
 
 

 
 

 
 

 

     
 

  
  

   
 

  
    

  

   
 

  
  

 
  

 
 

   
 

  

 
   

    
 

  
 

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Division of Air Resources 
625 Broadway, Albany, New York 12233-3250 

P: (518) 402-8452 I F: (518) 402-9035 

www.dec.ny.gov 

4 w Department of 
:fE Environmental 

Conservation 

Ms. Lisa F. Garcia January 24, 2024
Regional Administrator 
United States Environmental Protection Agency 
Region 2 
290 Broadway 
New York, New York 10007-1866 

Dear Administrator Garcia: 

On behalf of the Governor of the State of New York, I am submitting for approval by the 
U.S. Environmental Protection Agency (EPA) a State Implementation Plan (SIP) 
revision to incorporate the adoption of Title 6 of the New York Codes, Rules, and 
Regulations (NYCRR) Part 218, " Emission Standards for Motor Vehicles and Motor 
Vehicle Engines," with attendant revisions to 6 NYCRR Part 200, "General Provisions," 
as adopted on July 17, 2023. 

I am also requesting withdrawal of a previously submitted SIP Revision1 for 6 NYCRR 
Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines, dated 
December 11, 2017, and submitted by New York on December 12, 20172. 

On December 29, 2021, New York State Department of Environmental Conservation 
(NYSDEC) adopted amendments to 6 NYCRR Part 218, Emission Standards for Motor 
Vehicles and Motor Vehicle Engines. These revisions incorporate the State of 
California's medium- and heavy-duty zero emission vehicle sales requirement and large 
entity reporting requirements, also referred to the "Advanced Clean Trucks" (ACT) 
regulation. A public hearing on the rulemaking proposal was held on November 9, 2021. 

Additionally, on July 17, 2023, NYSDEC adopted amendments to Part 218 and Part 200 
that incorporated California's Advanced Clean Cars II (ACC2) standards for light-duty 
passenger cars, light-duty trucks, and medium-duty vehicles, and California's Heavy-
Duty Omnibus (HDO) standards for medium- and heavy-duty vehicles. A public hearing 
on the ACC2 rulemaking proposal was held on March 1, 2023, and a public hearing on 
the HDO rulemaking proposal was held on February 28, 2023. 

A separate public review process was held for this proposed SIP revision. On 
November 22, 2023, a Public Notice was published in the NYSDEC Environmental 

1 This SIP revision was withdrawn to address its inclusion in Consent Decree (Case 1:20-cv-08232-JPO), 
which was filed on January 19, 2022. 
2 The submittal date recorded in EPA’s State Plan Electronic Collection System (SPeCS) was December 
13, 2017. 



   
     

   

  

  

   
 

      
  

 

   
   

  
 
       
 

 
 

 
        
       

 
 

 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice Bulletin that provided a 30-day public comment period that ended on December 
22, 2023.  No comments were received.  Proof of publication is being submitted to EPA 
as part of this SIP revision. 

Rulemaking documents for the ACT, ACC2, LEV III, and HDO revisions to 6 NYCRR 
Part 218 and 6 NYCRR Part 200 are also being submitted to EPA as part of this SIP 
revision. They include: Express Terms as Proposed; Express Terms as Adopted; Notice 
of Proposed Rulemaking as published in the New York State Register and the 
Environmental Notice Bulletin; Notice of Public Hearing as published in the New York 
State Register and the Environmental Notice Bulletin; Hearing Report(s); Hearing 
Transcript(s); Assessment of Public Comments; Certificate of Adoption; and Notice of 
Adoption as published in the New York State Register and the Environmental Notice 
Bulletin. 

Should you have any questions regarding this SIP Revision, please do not hesitate to 
contact Mr. Robert Bielawa, Chief, SIP Planning Section, Division of Air Resources at 
(518) 402-8396. 

Sincerely, 

Christopher LaLone, PE 
Director 
Division of Air Resources 

Enclosures 

c: R. Ruvo, EPA R2 
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Statewide - Revision to the New York State Implementation Plan: 
Incorporation of 6 NYCRR Part 218, "Emission Standards for Motor 
Vehicles and Motor Vehicle Engines" and 6 NYCRR Part 200, 
"General Provisions" as adopted on July 17, 2023 

Contact for this Page 

This Page Covers 

Public Notice 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) plans to submit a State 

Implementation Plan (SIP) revision to the United States Environmental Protection Agency (US EPA). 

On December 29, 2021, NYS DEC adopted amendments to 6 New York Codes, Rules and Regulations (NYCRR) Part 218, Emission 
Standards for Motor Vehicles and Motor Vehicle Engines. There were also attendant revisions to 6 NYCRR Part 200, General Provisions.
These revisions were to incorporate the State of California's medium- and heavy-duty zero emission vehicle sales requirement and large 
entity reporting requirements, also referred to the "Advanced Clean Trucks" (ACT) regulation. A public hearing on the proposal was held 
on November 9, 2021, and public comments on the proposal were accepted until November 17, 2021. 

Additionally, on July 17, 2023, NYS DEC adopted amendments to Part 218 and Part 200 that incorporated California's Advanced Clean 
Cars II (ACC2) standards for light-duty passenger cars, light-duty trucks, and medium-duty vehicles, and California's Heavy-Duty Omnibus
(HDO) standards for medium- and heavy-duty vehicles. A public hearing on the ACC2 proposal was held on March 1, 2023, and public 
comments on the proposal were accepted until March 6, 2023. A public hearing on the HDO proposal was held on February 28, 2023,
and public comments were received until March 6, 2023. 

NYS DEC plans to submit the three revisions to 6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines, and
attendant revisions to 6 NYCRR Part 200, General Provisions, to US EPA as a SIP revision. Ultimately, 6 NYCRR Part 218 and attendant 
revisions to 6 NYCRR Part 200, as adopted on July 17, 2023, will be incorporated into the SIP. 

Rulemaking documents for the ACT, ACC2, and HDO revisions to 6 NYCRR Part 218 and 6 NYCRR Part 200 will be submitted to US EPA
as part of this SIP revision. Rulemaking documents to be submitted (if applicable and available) are Express Terms as Proposed; Express
Terms as Adopted; Notice of Proposed Rulemaking as published in the New York State Register and the Environmental Notice Bulletin;
Notice of Public Hearing as published in the New York State Register and the Environmental Notice Bulletin; Hearing Report(s); Hearing
Transcript(s); Assessment of Public Comments; Certificate of Adoption; and Notice of Adoption as published in the New York State
Register and the Environmental Notice Bulletin. 

NYS DEC is providing a 30 day period for the public to comment on the proposed SIP revision or to request a hearing. Written comments 

or requests for a public hearing should be submitted by 5:00 p.m. on December 22, 2023, to: Daniel Goss, NYSDEC - Division of Air 
Resources, 625 Broadway, 11th Floor, Albany, NY 12233-3251, Phone: 518) 402-8396, E-mail: [email protected] 

This proposed revision will be posted on the NYS DEC public website at State Implementation Plans and State Plans - NYS Department of
Environmental Conservation. The public can also request a copy of the proposed SIP revision by (1) contacting Daniel Goss, NYS DEC
Division of Air Resources, 625 Broadway, 11th Floor, Albany, NY 12233-3251, Phone: (518) 402-8396, or by (2) e-mailing a request to:
[email protected] 



Contact: Daniel Goss, NYSDEC - Division of Air Resources, 625 Broadway, 11th Floor, Albany, NY 12233-3251, Phone: 518) 402-8396, E

mail: [email protected] 

Department of Environmental Conservation <I> 

Quick Links 

About DEC </about> Hunting & Fishing Licenses </regulatory/permits-licenses/sporting-and

use/sporting/decals> 

DECinfo Locator </maps/interactive-maps/decinfo-locator> Events Calendar </get-involved/events> 

Press Releases </news/press-releases> Employment </about/employment> 

Apply for a Grant </get-involved/grant-applications> 

Help Center 

Contact Us </about/contact-us> Accessibility Assistance </about/accessibility-for-persons-with-disabilities> 

Language Assistance </about/website-usage-and-policies/language PDF Help </about/website-usage-and-policies/pdf-files> 

assistance> 

Help for Businesses </environmental-protection/help-for-businesses> Doing Business with DEC </about/doing-business> 

Resources 

Website and Usage Policies </about/website-usage-and-policies> Privacy Policy </about/website-usage-and-policies/privacy-policy> 

Freedom of Information Law FOIL </news/foil> Donate <https://www.naturalheritagetrust.org/dec> 

Subscribe to DEC's Conservationist Magazine 

Conservationist is packed with informative articles, first-rate photography and stunning artwork. 

SUBSCRIBE <https://www.simplecirc.com/subscribe/conservationist-magazine> 

CONNECT WITH US 

https://www.simplecirc.com/subscribe/conservationist-magazine
https://www.naturalheritagetrust.org/dec


  

   

 

  

2023 6 NYCRR Part 218 Revisions 
Advanced Clean Cars II (ACC2) 
Advanced Clean Trucks (ACT) & 

Heavy-Duty Omnibus (HDO) 

1. 6 NYCRR Part 218 Express Terms as Proposed 
2. 6 NYCRR Part 200 Express Terms as Proposed 
3. Environmental Notice Bulletin – Notice of Proposed Rulemaking with Public Hearing 
4. New York State Register – Notice of Proposed Rulemaking; Hearing(s) Scheduled 
5. Public Hearing Transcripts 
6. Assessment of Public Comments 
7. 6 NYCRR Part 218 Express Terms as Adopted 
8. 6 NYCRR Part 200 Express Terms as Adopted 
9. Certificates of Adoption 
10. Environmental Notice Bulletin – Notice of Adoption 
11. New York State Register – Notice of Adoption 
12. 6 NYCRR Part 218 Revisions Submitted December 13, 2017 



ACC2 Express Terms - Proposed 



   

   

 

 

 

   

 

  

  

 

    

 

 

  

 

 

   

 

  

ACC2 (p) 
6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-0306-b, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air 

Act Section 177) 

Sections 218-1.1(a) through 218-1.2(bi) remain unchanged. 

Section 218-2.1(a) is amended to read: 

It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor vehicle 

engine or motor vehicle with a new motor vehicle engine in the State of New York which is not certified to 

California emission standards and meets all other applicable requirements of California Code of Regulations, 

title 13, sections 1956.8, 1956.9¸1960.1, 1960.1.5, 1960.5, 1961, 1961.1, 1961.2, 1961.3, 1961.4, 1962, 1962.1, 

1962.2, 1962.3, 1962.4, 1962,5, 1962.6, 1962.7, 1962.8, 1963, 1963.1, 1963.2, 1963.3, 1963.4, 1963.5, 1964, 

1965, 1968.1, 1968.2, 1969, 1971.1, 1976, 1978, 2030, 2031, 2047, 2065, 2235 and article 1.5 (see Table 1, 

section 200.9 of this Title) and is otherwise not in compliance with the Environmental Conservation Law and 

these departmental regulations.  Vehicles that have been certified to standards promulgated pursuant to the 

authority contained in 42 USC 7521 (see Table 1, section 200.9 of this Title) and that are in the possession of a 

rental agency in New York that are next rented with a final destination outside of New York will not be deemed 

as being in violation of this prohibition. 

Section 218-2.1(b) through Section 218-2.4 remain unchanged. 

Section 218-3.1 is amended to read: 

The fleet average nonmethane organic gas exhaust emission values from passenger cars and light-duty trucks 
Page 1 of 3 



   
 

 

  

 

  

 

  

  

 

 

    

  

    

  

  

  

 

 

  

   

 

  

 

   

 

produced and delivered for sale in New York by a manufacturer each model-year must not exceed the numbers 

set forth in California Code of Regulations, title 13, sections 1960.1(g)(2), 1961(b)(1), [and ]1961.2, and 1961.4 

(see Table 1, section 200.9 of this Title) except as provided in sections 1960.1(g)(2), 1961(b)(1), [and ]1961.2, 

and 1961.4 (see Table 1, section 200.9 of this Title). 

The fleet average exhaust emission standards for applicable medium- and heavy-duty engines and vehicles 

produced and delivered for sale in New York by a manufacturer for each model year must not exceed the values 

set forth in California Code of Regulations, title 13, sections 1956.8 and 1961.2, (see Table 1, section 200.9 of 

this Title). 

(a) A manufacturer that certifies vehicles equipped with direct ozone reduction technologies will be eligible to 

receive NMOG credits that can be applied to the NMOG exhaust emissions when determining compliance with 

the standard. In order to receive credit, the manufacturer must submit an Executive Order from CARB, obtained 

in accordance with the provisions in California Code of Regulations, title 13, sections 1960.1(g)(1) [and], 

1961.2, and 1961.4 (see Table 1, section 200.9 of this Title), which determines the value of such credits for 

vehicles produced and delivered for sale in New York, when the manufacturer submits its annual year-end 

NMOG fleet average report. 

(b) Credits and debits may be accrued and utilized based upon each manufacturer's sales of vehicles subject to 

this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, sections 

1960.1(g)(2), 1961(b), [and ]1961.2, and 1961.4 (see Table 1, section 200.9 of this Title). 

Section 218-4.1 is amended to read: 

(a) Commencing in model-year 2007, each manufacturer’s sales fleet of passenger cars and light-duty trucks, 

produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections, 1962, 1962.1, 
Page 2 of 3 



   
 

  

 

 
 

[and ]1962.2, 1962.3, 1962.4, 1962,5, 1962.6, 1962.7, and 1962.8 (see Table 1, section 200.9 of this Title) using 

New York specific vehicle numbers. 

Section 218-4.1(b) through Subpart 218-12 remain unchanged. 
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ACC2 (p) 

6 NYCRR Part 200, General Provisions 

Express Terms 

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-1.2(g) California Health and Safety Code, Section ** 

39003 (1975) † 

218-1.2(j) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(l) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 

Page 1 of 21 



   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

218-1.2(n) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(q) California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(y) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(z) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ab) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ac) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ad) California Code of Regulations, Title 13, ** 

Section 1905 (7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(aj) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

218-1.2(ap) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 
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218-1.2(aq) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, ** 

Section 2112 [(4-1-22)](11-30-22) *** 

218-1.2(bc) California Code of Regulations, Title 13, ** 

Section 1962 (2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(be) California Code of Regulations, Title 13, ** 

Section 2035(4-1-22) *** 

218-1.2(bf) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bg) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bh) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bi) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(bj) New York Consolidated Laws, Chapter 61- ** 

A, Article 1 § 2. (9-22-14) 

218-2.1(a) California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 1956.9 (3-6-96) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, ** 

Section 1961 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 [(1-1-16)](11-30-22) *** 
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California Code of Regulations, Title 13, ** 

Section 1962.3 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.5 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.6 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.7 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.8 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 
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California Code of Regulations, Title 13, ** 

Section 1964 (2-23-90) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 1968.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1969 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1971.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1976 [(10-8-15)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1978 [(10-8-15)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2030 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2031 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2047 (5-31-88) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 
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California Code of Regulations, Title 13, ** 

Section 2235 (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(5) Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(8) California Code of Regulations, Title 13, ** 

Section 1956.8(a)(2)(F) (4-1-22) *** 

218-2.1(b)(9) California Health and Safety Code, Section *** 

43656 (1975) 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-2.4 California Health and Safety Code, Section ** 

43014 (1976) † 

218-3.1 California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b)(1) (12-31-12) *** 
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218-3.1(a) 

218-3.1(b) 

218-4.1(a) 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 
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218-4.1(b) 

California Code of Regulations, Title 13, ** 

Section 1962.2 [(1-1-16)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.3 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.5 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.6 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.7 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.8 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 
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California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

218-4.2 California Code of Regulations, Title 13, ** 

Section 2012 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.2 (3-15-21) *** 

218-5.1(a) California Code of Regulations, Title 13, ** 

Section 2061 (10-23-96) *** 

California Code of Regulations, Title 13, ** 

Section 2062 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, ** 

Section 2106 (11-27-99) *** 

218-5.3(b) California Code of Regulations, Title 13, ** 

Section 2101 (11-27-99) *** 

Page 10 of 21 



   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.1(c)(8) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.3(a)(1) California Code of Regulations, Title 13, ** 

Section 2221 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2224 (1-1-22) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, ** 

Section 2224(a) (1-1-22) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.5(b) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-8.1(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 
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218-8.1(b) 

218-8.2(a) 

218-8.2(b) 

218-8.2(b) 

218-8.3(a) 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

218-8.3(b) 
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218-8.3(b) California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22)
218-8.3(c) *** 

218-8.3[b](c) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

218-8.3(d) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

218-8.3(e) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 
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218-8.4(a) 

218-8.4(b) 

218-8.5(c) 

218-9.1 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2036 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2037 [(4-1-19)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2038 [(8-7-12)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2039 (12-26-90) *** 

California Code of Regulations, Title 13, ** 

Section 2040 (10-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2041 (12-26-90) *** 

California Code of Regulations, Title 13, ** 

Section 2046 (2-16-79) *** 
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218-9.2 

218-10.1 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2111 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2112 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2113 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2114 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2115 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2116 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2117 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2118 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2119 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2120 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2121 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2122 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2123 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2124 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2125 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2126 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2127 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2128 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2129 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2130 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2131 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2132 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2133 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2134 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2135 (1-26-95) *** 
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California Code of Regulations, Title 13, ** 

Section 2136 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2137 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2138 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2139 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2140 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) 
*** 
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218-10.2 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2167 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2168 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.2 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.3 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.4 (4-1-22) *** 
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218-11.1 

218-11.2 

California Code of Regulations, Title 13, ** 

Section 2169.5 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.6 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.7 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 
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ACT (p) 

6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act Section 

177) 

Section 218-1.1(a) is amended to read: 

This Part applies to all 1993, 1994, 1996 and subsequent model-year motor vehicles that are passenger cars and 

light-duty trucks, motor vehicle engines, and air contaminant emission control systems; to all 2004 and 

subsequent model-year motor vehicles which are medium-duty vehicles, motor vehicle engines, and air 

contaminant emission control systems; to all 2005 and subsequent model-year motor vehicles which are heavy-

duty [o]Otto-cycle engines or vehicles which use such engines; and to all 2005 through 2007 model-year motor 

vehicles which are heavy-duty [d]Diesel-cycle engines [of] or vehicles which use such engines; and 2025 and 

subsequent model-year motor vehicles which are heavy-duty on-road zero emission vehicles which use such 

engines offered for sale or lease, or sold, or leased, for registration in this State.  In the 1993 model-year, this 

regulation will only be effective against those engine families that are first produced more than two years from 

November 22, 1990. 

Sections 218-1.1(b) through 218-1.2(bi) remain unchanged. 

Section 218-2.1(a) is amended to read: 
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It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor vehicle 

engine or motor vehicle with a new motor vehicle engine in the State of New York which is not certified to 

California emission standards and meets all other applicable requirements of California Code of Regulations, 

title 13, sections 1956.8, 1956.9¸1960.1, 1960.1.5, 1960.5, 1961, 1961.1, 1961.2, 1961.3, 1962, 1962.1, 1962.2, 

1963, 1963.1, 1963.2, 1963.3, 1963.4, 1963.5, 1964, 1965, 1968.1, 1968.2, 1971.1, 1976, 1978, 2030, 2031, 

2047, 2065, 2235 and article 1.5 (see Table 1, section 200.9 of this Title) and is otherwise not in compliance 

with the Environmental Conservation Law and these departmental regulations[, unless the vehicle is sold to 

another dealer, sold for the purpose of being wrecked or dismantled, sold exclusively for off-highway use or 

sold for registration out of state].  Vehicles that have been certified to standards promulgated pursuant to the 

authority contained in 42 USC 7521 (see Table 1, section 200.9 of this Title) and that are in the possession of a 

rental agency in New York that are next rented with a final destination outside of New York will not be deemed 

as being in violation of this prohibition. 

Sections 218-2.1(b) through 218-3.3(b) remain unchanged. 

Section 218-4.1 is amended to read: 

(a) Commencing in model-year 2007, each manufacturer’s sales fleet of passenger cars and light-duty trucks, 

produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections, 1962, 1962.1, 

and 1962.2 (see Table 1, section 200.9 of this Title) using New York specific vehicle numbers. 
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(b) Commencing in model-year 2025 each manufacturer’s sales fleet of medium-duty and heavy-duty vehicles, 

produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections 1963, 1963.1, 

1963.2, 1963.3, 1963.4 and 1963.5 (see Table 1, section 200.9 of this Title) using New York specific vehicle 

numbers. 

Section 218-4.2 is amended to read: 

Section 218-4.2 Large entity vehicle reporting 

The purpose of large entity vehicle reporting is to collect information to assess suitability of zero-emission 

vehicles in multiple use cases and to inform future strategies on how to accelerate the zero-emission vehicle 

market in New York. All regulated entities must submit information set forth in California Code of Regulations, 

title 13, sections 2012, 2012.1, and 2012.2 (see Table 1, section 200.9 of this Title) to the department. 

Complete information must be reported by April 1, 2022. Vehicle data must be reported as the fleet was 

comprised on a date of the fleet owner's choosing any time after January 1, 2019. Entities may choose to 

designate confidential business information in the report as confidential per 6 New York Codes, Rules and 

Regulations (NYCRR) Part 616. Reports must be submitted online through the department’s website. 

Subpart 218-5 through Subpart 218-12 remain unchanged. 
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 ACT (p) 
6 NYCRR Part 200, General Provisions 

Express Terms  

 (Sections 200.1 through 200.8 remain unchanged)

 Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

218-1.2(g) California Health and Safety Code, Section 39003 ** 

(1975) † 

218-1.2(j) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(l) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 

218-1.2(n) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 
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218-1.2(q) California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(y) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(z) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ab) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ac) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ad) California Code of Regulations, Title 13, Section 1905 ** 

(7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(aj) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, Section ** 

1960.5 (10-16-02) *** 

218-1.2(ap) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 
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218-1.2(aq) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, Section 2112 ** 

[(12-5-14)] (4-1-19) *** 

218-1.2(bc) California Code of Regulations, Title 13, Section 1962 ** 

(2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(be) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bf) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bg) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bh) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bi) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-2.1(a) California Code of Regulations, Title 13, Section ** 

1956.8 [(10-7-06)] (4-1-20) *** 

California Code of Regulations, Title 13, Section ** 

1956.9 (3-6-96) *** 
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California Code of Regulations, Title 13, Section ** 

1960.1 (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, Section ** 

1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, Section 1961 ** 

(12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, Section ** 

1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, Section 1963 ** 

(3-15-21) *** 
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California Code of Regulations, Title 13, Section ** 

1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, Section 1964 ** 

(2-23-90) *** 

California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, Section ** 

1968.2 [(7-31-13)] (10-3-19) *** 

California Code of Regulations, Title 13, Section ** 

1971.1 (10-3-19) *** 

California Code of Regulations, Title 13, Section 1976 ** 

(10-8-15) *** 
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218-2.1(b)(5) 

218-2.1(b)(8) 

218-2.1(d) 

218-2.4 

California Code of Regulations, Title 13, Section 1978 ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 2030 ** 

(9-5-14) *** 

California Code of Regulations, Title 13, Section 2031 ** 

(9-5-14) *** 

California Code of Regulations, Title 13, Section 2047 ** 

(5-31-88) *** 

California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2235 ** 

[(8-8-12)] (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

Clean Air Act 42 U.S.C. Section 7401 et. seq. (1988) as ** 

amended by Pub. L. 101-549 (1990) 

California Health and Safety Code, Section 43656 *** 

(1975) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

California Health and Safety Code, Section 43014 ** 

(1976) † 
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218-3.1 California Code of Regulations, Title 13, Section ** 

1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961(b)(1) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

218-3.1(a) California Code of Regulations, Title 13, Section ** 

1960.1(g)(1) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

218-3.1(b) California Code of Regulations, Title 13, Section ** 

1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

218-4.1(a) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, Section ** 

1962.2 (1-1-16) *** 
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218-4.1(b) California Code of Regulations, Title 13, Section 1963 ** 

(3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.5 (3-15-21) *** 

218-4.2 California Code of Regulations, Title 13, Section 2012 ** 

(3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

2012.2 (3-15-21) *** 

218-5.1(a) California Code of Regulations, Title 13, Section 2061 ** 

(10-23-96) *** 

California Code of Regulations, Title 13, Section 2062 ** 

(8-7-12) *** 
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California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2109 ** 

(12-30-83) *** 

California Code of Regulations, Title 13, Section 2110 ** 

(11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, Section 2106 ** 

(11-27-99) *** 

218-5.3(b) California Code of Regulations, Title 13, Section 2101 ** 

(11-27-99) *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. seq. (1988) as ** 

amended by Pub. L. 101-549 (1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.1(c)(8) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.3(a)(1) California Code of Regulations, Title 13, Section 2221 ** 

(12-30-83) *** 
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California Code of Regulations, Title 13, Section 2224 ** 

(8-16-90) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, Section ** 

2224(a) (8-16-90) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.5(b) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-8.1(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.1(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.2 California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 
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218-8.3(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(c) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(d) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.4(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.4(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.5(c) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

California Code of Regulations, Title 13, Section 2035 ** 
218-9.1 

[(11-9-07)] (10-1-19) *** 
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218-9.2 

California Code of Regulations, Title 13, Section 2037 ** 

[(12-5-14)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2038 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2039 ** 

(12-26-90) *** 

California Code of Regulations, Title 13, Section 2040 ** 

[(12-26-90)] (10-1-19) *** 

California Code of Regulations, Title 13, Section 2041 ** 

(12-26-90) *** 

California Code of Regulations, Title 13, Section 2046 ** 

(2-16-79) *** 

California Code of Regulations, Title 13, Section 2140 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2141 ** 

[(12-8-10)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2142 ** 

(2-23-90) *** 

California Code of Regulations, Title 13, Section 2143 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2144 ** 

(11-27-99) *** 
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218-10.1 

California Code of Regulations, Title 13, Section 2145 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2146 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2147 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2148 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2149 ** 

[(2-3-90)] (2-23-90) *** 

California Code of Regulations, Title 13, Section 2109 ** 

(12-30-83) *** 

California Code of Regulations, Title 13, Section 2110 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2111 ** 

(12-8-10) *** 

California Code of Regulations, Title 13, Section 2112 ** 

[(12-5-14)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2113 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2114 ** 

(11-27-99) *** 
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California Code of Regulations, Title 13, Section 2115 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2116 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2117 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2118 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2119 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2120 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2121 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2122 ** 

(12-8-10) *** 

California Code of Regulations, Title 13, Section 2123 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2124 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2125 ** 

(1-26-95) *** 
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California Code of Regulations, Title 13, Section 2126 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2127 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2128 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2129 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2130 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2131 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2132 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2133 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2134 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2135 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2136 ** 

(12-8-10) *** 
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218-10.2 

California Code of Regulations, Title 13, Section 2137 ** 

(12-28-00) *** 

California Code of Regulations, Title 13, Section 2138 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2139 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2140 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2141 ** 

[(12-8-10)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2142 ** 

(2-23-90) *** 

California Code of Regulations, Title 13, Section 2143 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2144 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2145 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2146 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2147 ** 

(12-5-14) *** 
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218-11.1 

218-11.2 

California Code of Regulations, Title 13, Section 2148 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2149 ** 

[(2-3-90)] (2-23-90) *** 

California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 
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HD OMNIBUS (p) 
6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act Section 

177) 

Section 218-1.1(a) is amended to read: 

This Part applies to all 1993, 1994, 1996 and subsequent model-year motor vehicles that are passenger cars and 

light-duty trucks, motor vehicle engines, and air contaminant emission control systems; to all 2004 and 

subsequent model-year motor vehicles which are medium-duty vehicles, motor vehicle engines, and air 

contaminant emission control systems; to all 2005 and subsequent model-year motor vehicles which are heavy-

duty otto-cycle engines or vehicles which use such engines; [and] to all 2005 through 2007 model-year motor 

vehicles which are heavy-duty [D]diesel-cycle engines or vehicles which use such engines; [and] to all 2025 

and subsequent model-year motor vehicles which are medium- and heavy-duty on-road zero emission vehicles 

which use such engines; and to all 2026 and subsequent model-year on-road heavy-duty engines or vehicles 

which use such engines offered for sale or lease, or sold, or leased, for registration in this State. In the 1993 

model-year, this regulation will only be effective against those engine families that are first produced more than 

two years from November 22, 1990. 

Sections 218-1.1(b) through 218-1.2(bi) remain unchanged. 
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Section 218-1.2(bj) is added to read: 

(bj) Bus line means bus line as defined in New York Consolidated Laws, Chapter 61-A, Article 1 § 2. 

Section 218-2.1(a) remains unchanged. 

Section 218-2.1(b) is amended to read: 

(b) This Part does not apply to: 

(1) a vehicle acquired by a resident of this State for the purpose of replacing a vehicle registered to such resident 

which was damaged or became inoperative beyond reasonable repair or was stolen while out of this State; 

provided that such replacement vehicle is acquired out of state at the time the previously owned vehicle was 

either damaged or became inoperative or was stolen; or 

(2) a vehicle transferred by inheritance; or 

(3) a vehicle transferred by court decree; or 

(4) any vehicle sold after the effective date of this Subpart if the vehicle was registered in this State before such 

effective date; or 

(5) any motor vehicle having a certificate of conformity issued pursuant to the Clean Air Act (42 U.S.C. section 

7401 et seq.) (see Table 1, section 200.9 of this Title) and originally registered in another state by a resident of 

that state who subsequently establishes residence in this State and who upon registration of the vehicle in this 

State provides satisfactory evidence to the New York State Department of Motor Vehicles of the previous 

residence and registration; or 

(6) emergency vehicles; or 
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(7) military tactical vehicles and equipment; or 

(8) model year 2026 and subsequent diesel fueled engines used exclusively for bus lines, as referenced by 13 

CCR 1956.8(a)(2)(F), for which there is no CARB certification; or 

[(8)](9) vehicles exempted by California Health and Safety Code, section 43656 (See Table 1, section 200.9 of 

this Title). 

Sections 218-2.1(c) through 218-2.4 remain unchanged. 

Section 218-3.1 is amended to read: 

The fleet average nonmethane organic gas exhaust emission values from passenger cars and light-duty trucks 

produced and delivered for sale in New York by a manufacturer each model year must not exceed the numbers 

set forth in California Code of Regulations, title 13, sections 1960.1(g)(2), 1961(b)(1), and 1961.2, (see Table 1, 

section 200.9 of this Title) except as provided in sections 1960.1(g)(2), 1961(b)(1), and 1961.2 (see Table 1, 

section 200.9 of this Title). 

The fleet average exhaust emission standards for applicable medium- and heavy-duty engines and vehicles 

produced and delivered for sale in New York by a manufacturer for each model year must not exceed the values 

set forth in California Code of Regulations, title 13, sections 1956.8 and 1961.2, (see Table 1, section 200.9 of 

this Title) 
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(a) A manufacturer that certifies vehicles equipped with direct ozone reduction technologies will be eligible to 

receive NMOG credits that can be applied to the NMOG exhaust emissions when determining compliance 

with the standard. In order to receive credit, the manufacturer must submit an Executive Order from CARB, 

obtained in accordance with the provisions in California Code of Regulations, title 13, sections 1960.1(g)(1) 

and 1961.2 (see Table 1, section 200.9 of this Title), which determines the value of such credits for vehicles 

produced and delivered for sale in New York, when the manufacturer submits its annual year-end NMOG 

fleet average report. 

(b) Credits and debits may be accrued and utilized based upon each manufacturer’s sales of vehicles subject to 

this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, 

sections 1956.8, 1960.1(g)(2), 1961(b), and 1961.2 (see Table 1, section 200.9 of this Title). 

Section 218-3.2 is amended to read: 

Commencing with the 1996 model year, each manufacturer must report[,] to the [d]Department, using the same 

format used to report this information to CARB, the average emissions of its fleet delivered for sale in New 

York. Reports must be submitted to the [d]Department by March 1st of the calendar year succeeding the end of 

the model year. 

Section 218-3.3 is amended to read: 

(a) If the report issued by a manufacturer under section 218-3.2[(a)] of this Subpart demonstrates 

noncompliance with the fleet average contained in this Subpart, during a model year, the manufacturer 

must within 60 days file a fleet average enforcement report with the [d]Department documenting such 

Page 4 of 9 



    

  

 

 

 

 

 

 

  

 

  

     

  

 

 

 

 

 

 

  

   

 

    

noncompliance. Fleet average enforcement reports must identify all vehicle models delivered for sale in 

New York and their corresponding certification standards and the percentage of each model delivered 

for sale in New York and California in relation to total fleet sales in the respective state. 

Section 218-3.3(b) through 218-8.1(b) remain unchanged. 

Section 218-8.2 is amended to read: 

(a) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 2009, or subsequent model-year, new or used light or medium-duty passenger motor 

vehicle, new light or medium-duty passenger motor vehicle engine, or light or medium-duty passenger 

motor vehicle with a new motor vehicle engine in the State of New York which is not certified to California 

greenhouse gas exhaust emission standards and meets all other applicable requirements of California Code 

of Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, section 200.9 of this Title) and this Part 

except as provided in California Code of Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, 

section 200.9 of this Title) and this Part. 

(b) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 2026, or subsequent model-year, new or used medium or heavy-duty motor vehicle, 

new medium or heavy-duty motor vehicle engine, or medium or heavy-duty motor vehicle with a new motor 

vehicle engine in the State of New York which is not certified to California greenhouse gas exhaust 

emission standards and meets all other applicable requirements of California Code of Regulations, title 17, 

sections 95660, 95661, 95662, and 95663 (see Table 1, section 200.9 of this Title) and this Part except as 
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provided in California Code of Regulations, title 17, sections 95660, 95661, 95662, and 95663 (see Table 1, 

section 200.9 of this Title) and this Part. 

Section 218-8.3 is amended to read: 

(a) The fleet average greenhouse gas exhaust emission levels from passenger cars, light-duty trucks and 

medium-duty passenger vehicles produced and delivered for sale in New York by a manufacturer each 

model-year shall not exceed the numbers set forth in California Code of Regulations, title 13, sections 

1961.1 and 1961.3 (see Table 1, section 200.9 of this Title) except as provided in California Code of 

Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, section 200.9 of this Title). 

(b) The fleet average greenhouse gas exhaust emission levels from medium and heavy-duty vehicles produced 

and delivered for sale in New York by a manufacturer each model-year shall not exceed the numbers set 

forth in California Code of Regulations, title 17, sections 95660, 95661, 95662, and 95663 (see Table 1, 

section 200.9 of this Title) except as provided in California Code of Regulations, title 17, sections 95660, 

95661, 95662, and 95663 (see Table 1, section 200.9 of this Title). 

[(b)](c) Credits and debits may be accrued and utilized based upon each manufacturer’s sales of vehicles subject 

to this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, 

sections 1956.8, 1961.1 and 1961.3; and California Code of Regulations, title 17, section 95663 (see Table 1, 

section 200.9 of this [t]Title). 

[(c)](d) For a given model year, manufacturers will be given the voluntary option of demonstrating compliance 

based on the total number of passenger cars, light-duty trucks, and medium-duty passenger vehicles certified to 
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the California exhaust emission standards in California Code of Regulations, title 13, sections 1961.1 and 

1961.3 (see Table 1, section 200.9, of this Title), which are produced and delivered for sale in New York, 

California, and all other states that have adopted California’s greenhouse gas emission standards pursuant to 

section 177 of the Clean Air Act.  If a manufacturer that opts for the voluntary compliance option fails to meet 

the terms of the voluntary option, the manufacturer will be subject to all applicable penalties, and will be 

required to comply with the greenhouse gas standards as prescribed in subdivision (a) of this section. 

[(d)](e) For a given model year, manufacturers may elect to demonstrate compliance with the California exhaust 

emissions standards by demonstrating compliance with the National Greenhouse Gas Program pursuant to 

California Code of Regulations, title 13, sections1961.1 and 1961.3 (see Table 1, section 200.9 of this Title).  

Manufacturers with outstanding greenhouse gas debits at the end of the 2011 model year are required to submit 

a plan to the department detailing how the debits will be offset utilizing credits earned under the National 

Greenhouse Gas Program. 

Sections 218-8.4 through 218-8.5 remain unchanged. 

Section 218-9.1 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty [trucks]vehicles, 

and motor vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle 

engines, subject to section 218-2.1 of this Part, each manufacturer shall provide warranty coverage that 

complies with California Code of Regulations, title 13, sections 2035[, 2037] through 2041, and 2046 (see 

Table 1, section 200.9 of this Title). 
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Section 218-9.2 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty vehicles, and motor 

vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle engines, 

subject to section 218-9.1 of this Subpart, each manufacturer shall submit warranty claim reports as required by 

California Code of Regulations, title 13, sections [2041]2141 through 2149 (see Table 1, section 200.9 of this 

Title). 

Section 218-10.1 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty [trucks]vehicles, 

and motor vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle 

engines, subject to section 218-9.1 of this Part, each manufacturer shall undertake a recall campaign pursuant to 

California Code of Regulations, title 13, sections 2109 through 2139 and 2140 through 2149 (see Table 1, 

section 200.9 of this Title), unless the manufacturer demonstrates to the [d]Department that such recall is not 

applicable to vehicles registered in New York. 

Section 218-10.2 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty vehicles, and motor 

vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle engines, 

subject to section 218-9.1 of this Part, each manufacturer shall submit recall plans and progress reports to the 
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[d]Department, using the same format and information as required by California Code of Regulations, title 13, 

sections 2141 through 2149, and 2166 through 2169.8 (see [t]Table 1, section 200.9 of this Title). 

Section 218-11.1 is amended to read: 

It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire, or receive a 2010[,] or subsequent, model year[,] passenger car, light-duty truck, or medium-duty 

passenger vehicle, 2026 or subsequent model year medium-duty vehicle, or 2026 or subsequent model year 

heavy-duty vehicle in the State of New York to which an environmental performance label has not been affixed 

pursuant to the requirements of California Code of Regulations, title 13, sections 1961, 1961.2, 1956.8, 1965, 

and title 17, section 95663 (see Table 1, section 200.9 of this Title). 

Sections 218-11.2 through 218-12.1 remain unchanged. 
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HDO (P) 

6 NYCRR Part 200, General Provisions 

Express Terms 

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-1.2(g) California Health and Safety Code, Section ** 

39003 (1975) † 

218-1.2(j) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(l) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 

Page 1 of 20 



   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

218-1.2(n) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(q) California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(y) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(z) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ab) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ac) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ad) California Code of Regulations, Title 13, ** 

Section 1905 (7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(aj) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

218-1.2(ap) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 
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218-1.2(aq) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, ** 

Section 2112 (4-1-22) *** 

218-1.2(bc) California Code of Regulations, Title 13, ** 

Section 1962 (2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(be) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bf) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bg) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bh) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bi) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(bj) New York Consolidated Laws, Chapter 61- ** 

A, Article 1 § 2. (9-22-14) 

218-2.1(a) California Code of Regulations, Title 13, ** 

Section 1956.8 [(4-1-20)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 1956.9 (3-6-96) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, ** 

Section 1961 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 
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California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1964 (2-23-90) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 1968.2 [(10-3-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1971.1 [(10-3-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1976 (10-8-15) *** 

California Code of Regulations, Title 13, ** 

Section 1978 (10-8-15) *** 
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California Code of Regulations, Title 13, ** 

Section 2030 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2031 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2047 (5-31-88) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2235 (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(5) Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(8) California Code of Regulations, Title 13, ** 

Section 1956.8(a)(2)(F) (4-1-22) *** 

218-2.1(b)([8]9) California Health and Safety Code, Section *** 

43656 (1975) 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 
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218-2.4 California Health and Safety Code, Section ** 

43014 (1976) † 

218-3.1 California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

218-3.1(a) California Code of Regulations, Title 13, ** 

Section 1960.1(g)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

218-3.1(b) California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

218-4.1(a) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 
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218-4.1(b) 

218-4.2 

218-5.1(a) 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2061 (10-23-96) *** 
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California Code of Regulations, Title 13, ** 

Section 2062 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, ** 

Section 2106 (11-27-99) *** 

218-5.3(b) California Code of Regulations, Title 13, ** 

Section 2101 (11-27-99) *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.2(c)(8) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 
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218-7.3(a)(1) California Code of Regulations, Title 13, ** 

Section 2221 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2224 [(8-16-90)](10-1-21) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, ** 

Section 2224(a) [(8-16-90)](10-1-21) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.5(b) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-8.1(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.1(b) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.2(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 
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218-8.2(b) 

218-8.3(a) 

218-8.3(b) 

218-8.3[b](c) 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 
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California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

218-8.3[c](d) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

218-8.3[d](e) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

218-8.4(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.4(b) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.5(c) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, ** 
218-9.1 

Section 2035 [(10-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2036 (4-1-22) *** 
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218-9.2 

California Code of Regulations, Title 13, 

Section 2037 (4-1-19) 

California Code of Regulations, Title 13, 

Section 2038 (8-7-12) 

California Code of Regulations, Title 13, 

Section 2039 (12-26-90) 

California Code of Regulations, Title 13, 

Section 2040 (10-1-19) 

California Code of Regulations, Title 13, 

Section 2041 (12-26-90) 

California Code of Regulations, Title 13, 

Section 2046 (2-16-79) 

[California Code of Regulations, Title 13, 

Section 2140 (12-5-14)] 

California Code of Regulations, Title 13, 

Section 2141 [(4-1-19)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2142 [(2-23-90)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2143 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2144 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2145 [(8-7-12)](4-1-22) 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

[** 

***] 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 
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218-10.1 

California Code of Regulations, Title 13, ** 

Section 2146 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 [(2-23-90)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2111 [(12-8-10)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2112 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2113 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2114 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2115 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2116 [(1-26-95)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2117 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2118 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2119 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2120 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2121 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2122 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2123 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2124 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2125 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2126 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2127 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2128 [(1-26-95)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2129 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2130 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2131 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2132 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2133 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2134 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2135 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2136 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2137 [(12-28-00)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2138 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2139 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2140 [(12-5-14)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2147 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) 
*** 
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218-10.2 California Code of Regulations, Title 13, ** 

Section 2141 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2142 [(2-23-90)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2144 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 [(8-7-12)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 [(2-23-90)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166.1 (4-1-22) *** 
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218-11.1 

California Code of Regulations, Title 13, ** 

Section 2167 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2168 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.2 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.3 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.4 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.5 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.6 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.7 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 
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218-11.2 California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 
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Environmental Notice Bulletin: Notice of Proposed Rulemakings 



Department of 
Environmental 
Conservation 

ENB Statewide Notices 9/8/2021 
Publlc Meeting Notice 
Meaang ofthe New Yolk lnnalva Spada Caunc:1I 

The next maetlng ofthe New Yoitt lnvaalva Spec:189 Councll (9 Covammaff1al AQanclM) wlll be held vlrtually on Tueaday, Septamber 21, 
2021 from 1D:00 a.m. to 12:DD p.111. 

once finalized, Iha meeting agenda will ba paetad to Iha fellowing web page: 
htlp:llwitW.dfllt:.ny.gov/anlmals/6989.html 

Con1act: Jcsh lhlal, NewYCllk State Department of Envlranmantal C01198MlUOn (NYS DEC), lnv&lllva Species Coordination Sadlan, 625 Brollllway, 
Albany, NY 12233, Phone: (518) 402-8978. 

Publlc Notice 
Neace of Proposed Rullffllldng • I NYCRR Part218 Emlnlon Standards for Motor YehlclU utd MotorVllhlcla Englnn 

Notice Is hlll'8by given that the New YOik Stata Department of Envlranmental CanseMlllon (NYS DEC) 1118d a Notice of Proposacl Rul•ma- with the 
NewYCllk State Department of State to propose emendmanta to 8 NYCRR Pat 21e"Emlulon Standards for Mot0rVahlclas and MotorVehlc:le 
Engines." NYS DEC proposes to aml!l'ld lllle 6 oftile NewYork Codes, RIRS and Regulallons (NYCRR) Part218, "Emissions Standards for Motor 
Vehldes and MotorVehlde Engines•, and Put 200, "General Provisions•. These amendmen15 wlll further the goals of redudng alrpollullon from motor 
veNcles by lnco,porallng the State ofCallfomla's medium- and heavy-duly zero emlsslan vehicle (ZEV) sales requirement and large l!l'lllly repolUng 
requirement, alt.u 1ere.tec1 to as the "Advanced Clean Truck&" (ACT) regulation. Toe amendments are also consistent with the requirements ofIlle 
Climate Leaderahlp and Community Protection.Act, Chapter 106 ofthe Laws of2019, to further reduce GHG emissions In the State. 

The Notice of Proposed Rulemaklng Is avalable In the September 8, 2021 Issue of the S1at& Register. Wllta.n public comments wlll be acceptad 
bythe NYS DEC through 5:00 p.m. November 17, 2021. 

Avallablllty of Docum111ta for Review: 

lnfonnatlon concerning the prapoeed rulemaklng, and supporllng rulemaklng doooment& can be aceasaa~ from NYS DEC's rulemaklng web site at 
htlps:INN1W.dec.ny.govm,gulallona/prclpregulatlona.hlml#publlc. 

These documenta may alao be Inspected at NYS DEC, 825 Broadway,Albany, NY 12233. PINee c:all Jeff Marshal for an appointment at (518) 402-
8292 or•mall at: alr.regs@dec.ny.gov 

mailto:alr.regs@dec.ny.gov
https://htlp:llwitW.dfllt:.ny.gov/anlmals/6989.html


Written Comments: 

The public is invited to submit written comments on the proposed rulemaking through 5:00 p.m. November 17, 2021. Written comments can 
be submitted as follows: 

1. By e-mail to air.regs@dec.ny.gov. Please include "Comments on Proposed Part 218" in the subject line of the email; or 

2. By mail to Jeff Marshall, NYS DEC - Division of Air, 625 Broadway, Albany, NY 12233-3250. 

Public Comment Hearing: 

Public comment hearing webinars for the proposed rule will be held before an Administrative Law Judge (ALJ) via electronic webinar as follows. The 
electronic webinar format is reasonably accessible to persons with impaired mobility: 

Date: November 9, 2021 
Time: 2:00 p.m. 
Location: via electronic webinar 

Instructions on how to "join" the hearing webinar, how to provide an oral statement, and how to register for the webinar may be accessed at the 
proposed regulations webpage for Part 218 at: https://www.dec.ny.gov/regulations/propregulations.html. 
Persons who wish to receive the instructions by mail or telephone may call NYS DEC at (518) 402-9003. Please provide your first and last name, 
address, and telephone number and reference the Part 218 public comment hearing. 

NYS DEC will provide interpreter services for hearing impaired persons, and language interpreter services for individuals with difficulty 
understanding or reading English, at no charge upon written request submitted no later than October 19, 2021. The written request must be 
addressed to ALJ Michele M. Stefanucci, NYS DEC - Office of Hearings and Mediation Services, 625 Broadway, 1st Floor, Albany, NY 12233-1550 or 
e-mailed to ALJ Stefanucci at ohms@dec.ny.gov. 

Contact: Jeff Marshall, NYS DEC - Division of Air, 625 Broadway, Albany, NY 12233-3250, E-mail: air.regs@dec.ny.gov 

Notice of Proposed Rule Making - 6 NYCRR Part 353 Regulations - Public Comment Period, Availability of Documents, and Public Hearing 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) is proposing a new 6 NYCRR Part 353. This 
proposed rule adds a new Part 353, Expanded Polystyrene Foam Container and Loose Fill Packaging Reduction, to set forth the requirements of Title 
30 of Article 27 of the Environmental Conservation Law with respect to the prohibition on expanded polystyrene foam containers and loose fill 
packaging; financial hardship waiver application process; cost comparison analysis for alternative packaging; definition of the terms "comparable cost" 
and "undue financial hardship;" and hardship waiver approval, renewal, and revocation criteria. 

This rule making is referred to as Part 353. 

The Notice of Proposed Rule Making is available in the September 8, 2021 issue of the State Register. NYS DEC will accept written public 
comments through November 22, 2021. 

Availability of documents for review: 

mailto:air.regs@dec.ny.gov
mailto:ohms@dec.ny.gov
https://www.dec.ny.gov/regulations/propregulations.html
mailto:air.regs@dec.ny.gov


Department of 
Environmental 
Conservation 

ENB Statewide Notices 12/28/2022 
Publlc Notice 
New York 8taa Bl'Nn ProcuNlnlllt Prowan, Nallce ofAvalllblllty ofIha Dacember 2022 T•1bdl1,llly .Approved Spaclllcdons. 

Tbll none. announca Iba ava1111,1111yoftwo draft tantatlvllly approv8d nawapecltlcatlona on: 

• Paint (updated from a pnrvious 1pacification) 
• CopyPaper 

Both specificetioRI wel'9 tanlalivaly app,io.ad by the GreanNY Council, co-chaired by Illa Commissiona,s of the New Yotk State Office ofGeneral 
SarvlC81 (NYS OGS), the New York Slat& Department of Envlronmantal ConSIIMltlon (NYS DEC), the New York Slate Energy Rnaarch and 
Davalopmant.Aulhcrtty (NYSERDA), 1118 NawYOik PCMSI'Aulllortty (NYPA), and the New York State Division of the Budget (NYS DOB) on December 
14111, 2022. Publlc commant on Iha..ft specifications wlll be acca,lad unll Friday, Fablua,y llh, 2023. 

Bacllgftlllnd: 

The Slate's Green PR:lcuramant program was established by Ex9culiva Older No. 4 in 2008 and continued in Ex8culiva Ordal' 22 by Gowmo, Kathy 
Hochul in 2022. Executive Order 22 craatad the Green NY Council and charged it with 1evata11 tasks, including 1ha devalapmant ofgreen product 
apaclftcat1on1 for p,IClllly catagorl&1 ofcommodltlaa, Nrvlcaa and tecl'lnology. 1ba spaclftcat1on1 Identify product criteria that wlll: 

• Reduce oreliminate the use or ralaase cl loxic substances; 

• Minimize the discharge ofpollutM!a into the environment 

• Mlnlmlm the volume and loxlclty ofpackaging; 

• Maxlmlm the 11116 ofratyded content and austalnably managed 1'8119~18ble resaurces; and 
• Provida otha, environmental and health benefits. 

Once a spadtlcatlon recalV&S flnal appraval, State agenclae, autllorlllas, and other enlltlea covered bythe Order are required to purchase 
commoditin, sal'licas and lachnalogy that meat the cntaria established in il 

lnfonnetlon: 

Copies of tha Draft 2022 Tentativaly Apptovad Specifications are available on Iha NYS OGS GreanNY web page at 
hllps:1/ogs.ny.gov/graennyfgreennylantativaly-appn:MMHpac:ifications. Copiea of the !11)8Cification1 can also be obtained by contacting Brandan 
Woodruff, NYS DEC-EXacUIIVa DMlllon by mall at625 Broadway, 14th Floor.Albany, NY 12233-1010, or by phone at (518) 402-9159. An elactronlc 
version of thala documanl!i can also be raquallad by an a-mail to GreenNY@dac.ny.gov. 

mailto:GreenNY@dac.ny.gov
https://app,io.ad


Public comments regarding the specifications may be submitted electronically to GreenNY@dec.ny.gov or Brendan Woodruff at the above address. 

Contact: Brendan Woodruff, NYS DEC - Executive Division, 625 Broadway, 14th Floor, Albany, NY 12233-1010; phone: (518) 402-9159; E-mail: 
GreenNY@dec.ny.gov 

Notice of Proposed Rulemaking 

6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 
6 NYCRR Part 200, General Provisions 

Pursuant to Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 19-0306-b, 19-1101, 19-1103, 19-1105, 71-
2103, 71-2105 of the Environmental Conservation Law (ECL) and Section 177 of the federal Clean Air Act (42 USC 7507), the New York State 
Department of Environmental Conservation (NYS DEC) hereby gives notice of the following: 

NYS DEC proposes to amend Title 6 of the New York Codes, Rules, and Regulations (NYCRR) Part 218, "Emission Standards for Motor Vehicles and 
Motor Vehicle Engines," and Part 200, "General Provisions". These amendments will further the goals of reducing air pollution from motor vehicles by 
incorporating the State of California's Advanced Clean Cars II (ACC II) zero emission vehicle (ZEV) and low emission vehicle IV (LEV IV) standards 
for light-duty passenger cars, light-duty trucks, and medium-duty vehicles. The amendments are also consistent with the requirements of the Climate 
Leadership and Community Protection Act, Chapter 106 of the Laws of 2019, as well as legislative requirement for all new, light-duty vehicle sales to 
100% ZEV by 2035, Chapter 423 of the Laws of 2021, to further reduce greenhouse emissions in the State. 

The Notice of Proposed Rulemaking is available in the December 28, 2022 issue of the State Register. 

Availability of Documents for Review: 

Information concerning the proposed rulemaking and supporting rulemaking documents can be accessed from NYS DEC's rulemaking website at: 
https://www.dec.ny.gov/regulations/propregulations.html#public. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on March 6, 2023 by mail or e-mail to the contact listed below. 

A public comment hearing webinar for the proposed rule will be held before an Administrative Law Judge (ALJ) via electronic webinar as follows. The 
electronic webinar format is reasonably accessible to persons with impaired mobility: 

Date: March 1, 2023 
Time: 1 :00 pm 
Location: Virtual 

NYS DEC will provide interpreter services for deaf persons, and language interpreter services for individuals with difficulty understanding 
or reading English, at no charge upon written request submitted no later than February 22, 2023. The written request must be addressed to 
Zoe Hutchins, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone: (518) 402-8466,E-mail: air.regs@dec.ny.gov 

Contact: Jeff Marshall, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3255, Phone: (518) 402-8292, E-mail: 
air.regs@dec.ny.gov 

mailto:air.regs@dec.ny.gov
mailto:air.regs@dec.ny.gov
https://www.dec.ny.gov/regulations/propregulations.html#public
mailto:GreenNY@dec.ny.gov
mailto:GreenNY@dec.ny.gov


Notice of Proposed Rulemaking 

6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 
6 NYCRR Section 200.9, Referenced Material 

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 of the 
Environmental Conservation Law (ECL), the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of 
the following: 

NYS DEC is proposing to amend existing Part 218, entitled: "Emission Standards for Motor Vehicles and Motor Vehicle Engines," and Section 200.9, 
entitled: "Referenced Material" of Title 6 of the Official Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR). 

These amendments will further the goals of reducing air pollution from motor vehicles by incorporating the State of California's Heavy-Duty Omnibus 
Low NOx (oxides of nitrogen) regulation (Heavy-Duty Omnibus) and Phase 2 Greenhouse Gas Standards (Phase 2 GHG) for Medium- and Heavy
Duty vehicles. The proposed amendments support the requirements of New York's Climate Leadership and Community Protection Act, Chapter 106 of 
the Laws of 2019 (CLCPA or Climate Act), to further reduce GHG emissions in the State. Part 218 will also be submitted to EPA as a revision to the 
State Implementation Plan for New York State. 

The Notice of Proposed Rulemaking is available in the December 28, 2022 issue of the State Register. 

Availability of Documents for Review 

Information concerning the proposed rulemaking and supporting rulemaking documents can be accessed from NYS DEC's rulemaking website at: 
https://www.dec.ny.gov/regulations/propregulations.html#public. 

Written comments on the proposed rule may be submitted to the contact listed below until 5:00 p.m. on March 6, 2023. 

Requests for information and comments related to the SIP revision may be obtained from Robert D. Bielawa, NYS DEC Division of Air Resources, 625 
Broadway, Albany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 5:00 p.m. 
March 6, 2023 

A public comment hearing webinar for the proposed rule will be held before an Administrative Law Judge (ALJ) via electronic webinar as follows. The 
electronic webinar format is reasonably accessible to persons with impaired mobility: 

Date: February 28, 2023 
Time: 1:00 pm 
Location: Virtual 

NYS DEC will provide interpreter services for deaf persons, and language interpreter services for individuals with difficulty understanding 
or reading English, at no charge upon written request submitted no later than February 24, 2023. The written request must be addressed to 
Zoe Hutchins, NYS DEC - Division of Air Resources, 625 Broadway, Albany NY 12233-3250, Phone: (518) 402-8466, E-mail: 
mailto:air.regs@dec.ny.gov 

mailto:air.regs@dec.ny.gov
mailto:air.regs@dec.ny.gov
https://www.dec.ny.gov/regulations/propregulations.html#public


Contact: James Clyne, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone: (518) 402-8292, E-mail: 
air.regs@dec.ny.gov 

Notice of Complete Application, Notice of Public Hearing and 
Notice of Public Comment Period 
Applicant: 

Iroquois Gas Transmission System LP 
One Corporation Dr Suite 600 
Shelton, CT 06484 

Project: 

Iroquois Enhancement by Compression (ExC) Project 

DEC Application IDs: 

3-1326-00211/00001 (Dover Compressor Station) 
4-1922-00049/00004 (Athens Compressor Station) 

Permit(s) Applied for: 

Article 19, Air State Facility 

Project Locations: 

Dover Compressor Station, 186 Dover Furnace Road (Co. Route 46), Dover Plains, NY 12522 
Athens Compressor Station, 915 Schoharie Turnpike (Co. Route 28), Athens, NY 12015 

Project Description: 

The Iroquois Enhancement by Compression Project (ExC Project) includes the addition of 12,000 horsepower (hp) of new compression and 
associated facilities at the existing Iroquois Dover Compressor Station located at 186 Dover Furnace Road in Dover Plains and the addition of 12,000 
hp of new compression and associated facilities at the existing Iroquois Athens Compressor Station located at 915 Schoharie Turnpike in Athens. The 
Exe Project also includes upgrades at the Milford and Brookfield Stations in Connecticut. The Exe Project is designed to provide a total of 125,000 
Dekatherms per day (Dth/d) of incremental firm natural gas transportation service to two existing customers of Iroquois, Consolidated Edison 
Company of New York, Inc. (Con Ed) and KeySpan Gas East Corporation d/b/a National Grid (National Grid). 

Air State Facility (ASF) Applications: 

mailto:air.regs@dec.ny.gov


New York State Register: Notice of Proposed Rulemakings 



ACT 
NYS Register/September 8, 2021 

able alternatives are biodegradable, recyclable, or made of recycled 
content, increasing the environmental benef ts associated with the ban. 
The prohibitions within the legislation do not favor one industry over an-
other, but rather promote a shift to more environmentally preferable solu-
tions to ensure a healthy future for all in New York State. 

2. CATEGORIES AND NUMBERS AFFECTED 
While the implementation of the proposed regulations is not expected 

to have a substantial effect on jobs or employment opportunities, the cate-
gories of jobs that could be affected by the requirement of the law include: 
(1) covered food service providers (persons engaged on the business of 
selling or distributing prepared food or beverages for on-premises or off-
premises consumption); (2) stores (retail or wholesale establishments other 
than covered food service providers); (3) manufacturers or distributors of 
disposable food containers; and (4) manufacturers or distributors of 
polystyrene loose f ll packaging. Covered food service providers include 
retail food stores, delicatessens; grocery stores; restaurants; cafeterias; 
coffee shops; hospitals, adult care facilities, and nursing homes; and 
elementary and secondary schools, colleges and universities. Title 30 and 
the proposed regulations allow covered food service providers and certain 
facilities to apply for a fnancial hardship waiver, which would reduce any 
potential f nancial impacts to eligible covered food service providers and 
facilities. 

Any job impacts would likely be experienced by manufacturers or 
distributors of disposable food service containers that contain expanded 
polystyrene foam and manufactures of polystyrene loose f ll packaging 
because these products will be banned from being sold or distributed under 
the law. The number of jobs or employment opportunities at these busi-
nesses that will be affected by the law and regulations is unknown, but it is 
estimated to be minimal. To the extent that any manufacturers and distribu-
tors of these products are located in New York, jobs could be negatively 
impacted if these entities rely heavily on the sale and distribution of food 
service containers and loose fll packaging made from expanded polysty-
rene foam and do not have the ability to shift to, or increase, the produc-
tion and distribution of other products. However, manufacturers of these 
products typically manufacture other packaging and products and could 
shift product development to those market opportunity areas over time. 
Manufacturers of reusable or disposable food service containers that do 
not contain polystyrene foam and other non-polystyrene packaging f ll 
could experience an increase in sales due to purchasing shifts by regulated 
entities. Although it is diffcult to predict the impact of the law and regula-
tions on employment, there is potential for a small number of jobs to be 
created due to the need for increased alternatives to expanded polystyrene 
foam disposable food service containers and polystyrene loose f ll 
packaging. 

3. REGIONS OF ADVERSE IMPACT 
Except for New York City, to which the proposed regulations do not ap-

ply because it has its own similar law banning expanded polystyrene 
containers and polystyrene loose f ll packaging, all covered entities must 
adhere to the same requirements regardless of where they are located in 
this State. Therefore, there is no region of the State expected to be 
adversely impacted from the proposed regulations more than other areas 
of the State. 

4. MINIMIZING ADVERSE IMPACT 
Section 27-3005 of the law outlines provisions related to a f nancial 

hardship waiver and applying for a waiver. The proposed regulations 
implement Title 30’s f nancial hardship waiver provisions by addressing 
f nancial hardship waiver eligibility, applying for a waiver, approval 
criteria, and renewal of a waiver in order to assist in minimizing adverse 
impacts for those entities that meet the requirements outlined in Section 
27-3005. Covered food service providers that meet certain criteria (have 
an annual gross income under $500,000 per location, do not operate 10 or 
more locations in New York State, and are not operated according to a 
franchise agreement), as well as facilities operated by a not-for-prof t 
corporation or by a federal, state, or local government agency that provide 
food and meals to food insecure individuals, may request from the Depart-
ment a renewable 12-month hardship waiver of the requirements of Title 
30. Hardship waivers may be granted for one or more disposable food ser-
vice containers to a covered food service provider that demonstrates there 
is no alternative product of comparable cost that is not composed of 
expanded polystyrene foam and that the purchase or use of an alternative 
product would create an undue fnancial hardship. In addition, the Depart-
ment intends to undertake efforts to minimize any potential impacts by 
engaging stakeholders directly through outreach, education, and guidance 
documents. 

5. SELF-EMPLOYMENT OPPORTUNITIES 
The proposed regulations are not expected to negatively impact self-

employment opportunities and may drive entrepreneurial endeavors for 
those seeking to develop reusable food service containers, other allowable 
alternative food service containers, or non-polystyrene loose f ll 
packaging. 

Rule Making Activities 

6. INITIAL REVIEW OF RULE 
The initial review of this rule shall occur no later than in the third 

calendar year after the year in which the rule is adopted. 

PROPOSED RULE MAKING 
HEARING(S) SCHEDULED 

Medium- and Heavy-Duty (MHD) Zero Emission Truck Annual 
Sales Requirements and Large Entity Reporting 
I.D. No. ENV-36-21-00004-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act, 
section 177 (42 USC 7507) 
Subject: Medium- and heavy-duty (MHD) zero emission truck annual 
sales requirements and large entity reporting. 
Purpose: Annual zero emission MHD truck sales requirements for model 
years 2025-2035. Report MHD volumes, operations, and locations. 
Public hearing(s) will be held at: 2:00 p.m., Nov. 9, 2021 via electronic 
webinar. 

Instructions on how to “join” the hearing webinar and provide an oral 
statement will be published on the Department’s proposed regulations 
webpage for 6 NYCRR Part 218 by September 8, 2021. The proposed 
regulations webpage for 6 NYCRR Part 218 may be accessed at: https:// 
www.dec.ny.gov/regulations/propregulations.html 

Persons who wish to receive the instructions by mail or telephone may 
call the Department at (518) 402-9003. Please provide your f rst and last 
name, address, and telephone number and reference the Part 218 public 
comment hearing. 

The Department will provide interpreter services for hearing impaired 
persons, and language interpreter services for individuals with diff culty 
understanding or reading English, at no charge upon written request 
submitted no later than October 19, 2021. The written request must be ad-
dressed to ALJ Michele M. Stefanucci, NYS DEC Offce of Hearings and 
Mediation Services, 625 Broadway, 1st Floor, Albany, NY 12233-1550 or 
emailed to ALJ Stefanucci at ohms@dec.ny.gov. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Substance of proposed rule (Full text is posted at the following State 
website: https://www.dec.ny.gov/regulations/propregulations.html 
#public): The New York State Department of Environmental Conserva-
tion (Department) is proposing to amend 6 NYCRR Part 218 and Section 
200.9. Section 200.9 is a list that cites Federal and California codes and 
regulations that have been referenced by the Department while amending 
Part 218. The purpose of the amendment is to revise the existing low emis-
sion vehicle (LEV) program to incorporate California’s Advanced Clean 
Truck (ACT) medium- and heavy-duty zero emission vehicle (ZEV) 
standards. The Department is amending Sections 218-1.1, Applicability; 
218-2.1, Prohibitions; 218-4.1, ZEV percentages; and adding a new 218-
4.2, Large Entity Reporting Requirement. The remaining Sections in Part 
218 are unchanged. 

Section 218-1.1(a) is amended to include ZEV standards for 2025 and 
subsequent model year medium-and heavy-duty trucks and to correct 
miscellaneous typographical errors. 

Section 218-2.1(a) is amended to update the sections being incorporated 
by reference from the California Code of Regulations. 

Section 218-4.1 is amended to incorporate California’s latest (ZEV) 
standards for medium- and heavy-duty trucks. The proposed ACT amend-
ments would introduce ZEV sales requirements for all manufacturers that 
sell vehicles in weight classes 2b through 8 (gross vehicle weight rating 
(GVWR) > 8,500 lbs.) in New York. The sales requirement would be a 
percentage, varying by model year, vehicle class, and vehicle type of the 
manufacturer’s annual New York sales volume for that model year. Start-
ing with MY 2025 in New York, manufacturers would incur def cits for 
each vehicle sold that must be met with credits generated from selling 
medium- and heavy-duty ZEVs or near zero emission vehicles (NZEVs). 

Medium- and heavy-duty ZEV and NZEV credits may be generated, 
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banked, and traded in New York by manufacturers. Credits would have a 
limited lifetime to ensure medium and heavy-duty ZEVs are sold in New 
York. Manufacturers subject to the sales requirement must report sales in-
formation and credit trade information annually to the Department to dem-
onstrate compliance. 

Section 218-4.2 is being added. The proposed ACT amendments include 
a one-time large entity reporting requirement that applies to large f eet 
owners. Subject entities must report information regarding vehicle owner-
ship and operation, as well as company-wide information about their New 
York locations and how they and their contractors move freight and 
perform other services. The extent of reporting will vary based on size of 
the company and truck ownership. State and local government agencies 
would also be required to report. 
Text of proposed rule and any required statements and analyses may be 
obtained from: Jeff Marshall, P.E., NYSDEC, Division of Air Resources, 
625 Broadway, Albany, NY 12233-3255, (518) 402-8292, email: 
air.regs@dec.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: November 17, 2021. 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration, and a Coastal Assessment Form have been 
prepared and are on fle. 
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: https://www.dec.ny.gov/regulations/ 
propregulations.html#public): 

The New York State Department of Environmental Conservation (DEC 
or the Department) proposes to amend Title 6 of the New York Codes, 
Rules and Regulations (NYCRR) Part 218, “Emissions Standards for Mo-
tor Vehicles and Motor Vehicle Engines”, and Part 200, “General 
Provisions”. These amendments further the goals of reducing air pollution 
from motor vehicles, including criteria pollutants and greenhouse gases 
(GHGs), by incorporating California’s medium- and heavy-duty zero 
emission vehicle (ZEV) regulation, known as “Advanced Clean Trucks” 
(ACT). The amendments are consistent with the requirements of the 
Climate Leadership and Community Protection Act, Chapter 106 of the 
Laws of 2019 (CLCPA or Climate Act), to further reduce greenhouse gas 
(GHG) emissions in the State. The CLCPA emphasizes reducing green-
house gas emissions and co-pollutants in disadvantaged communities 
including requiring all state agencies to not disproportionately burden 
disadvantaged communities when considering and issuing permits, licen-
ses, and other administrative approvals and decisions. 

The proposed amendments establish annual ZEV sales requirements in 
New York State for truck manufacturers. Manufacturers will be required 
to meet a certain sales percentage of ZEV trucks, which will vary among 
vehicle weight classes, beginning with model year (MY) 2025, and 
increasing annually through MY 2035. 

The proposed amendments also establish a one-time large entity f eet 
reporting requirement. Subject entities will be required to submit a one-
time report to the Department detailing information that will help identify 
future strategies to accelerate adoption of zero emission medium- and 
heavy-duty vehicles. 

The United States Environmental Protection Agency (EPA)’s 2017 
National Emissions Inventory (NEI) data estimated that on-road medium-
and heavy- duty vehicles emitted approximately 13.6 million tons of GHG 
(when measured in CO2e GWP100, rather than the GWP20 required by 
the Climate Act) in New York. The CLCPA defnes “carbon dioxide equiv-
alent” (CO2e) as a measurement of global warming potential (GWP) based 
on a twenty-year timeframe (GWP20), rather than a one hundred-year 
timeframe (GWP100). The transportation sector accounts for at least 27 
percent of all GHG emissions in New York State when measured pursuant 
to the Climate Act and Part 496. Diesel fuel and biodiesel, mainly used by 
medium- and heavy-duty vehicles, accounts for 21.5 percent of all on-road 
transportation sector GHG emissions, when measured pursuant to the 
Climate Act and Part 496. 

The 2017 NEI data estimated that on-road medium- and heavy- duty 
vehicles emitted approximately 40,765 tons of nitrogen oxides (NOx) and 
3,345 tons of fne particulate matter (PM2.5) in New York. Medium- and 
heavy-duty vehicles account for approximately 46 percent of total on-road 
vehicle NOx emissions while making up a smaller percentage of vehicles. 

New York State has a statewide diesel PM10 ambient concentration 
from on-road medium- and heavy duty vehicles of approximately 0.265 
micrograms/meter3 (µg/m3) , which is one of the highest in the nation. 
PM2.5 emissions from on-road mobile sources in the New York City 
region contribute to approximately 320 deaths and 870 hospitalizations 
and emergency department visits. Of the 320 deaths attributed to PM2.5 
emissions, 170 deaths can be associated with buses and trucks. 

The proposed ACT amendments would introduce ZEV sales require-
ments for all manufacturers that sell vehicles in weight classes 2b through 

8 (gross vehicle weight rating (GVWR) > 8,500 lbs.) in New York. The 
sales requirement would be a percentage, varying by model year, vehicle 
class, and vehicle type of the manufacturer’s annual New York sales vol-
ume for that model year. Starting with MY 2025 in New York, manufactur-
ers would incur defcits for each vehicle sold that must be met with credits 
generated from selling medium- and heavy-duty ZEVs or near zero emis-
sion vehicles (NZEVs). 

Medium- and heavy-duty ZEV and NZEV credits may be generated, 
banked, and traded in New York by manufacturers. Credits would have a 
limited lifetime to ensure medium and heavy-duty ZEVs are sold in New 
York. Manufacturers subject to the sales requirement must report sales in-
formation and credit trade information annually to the Department to dem-
onstrate compliance. 

Large entities that operate medium and heavy-duty trucks in New York 
would be required to submit a one-time reporting requirement. Large enti-
ties would include, but not be limited to, retailers, manufacturers, refners, 
drayage terminal operators, utility providers, refuse companies, and 
government agencies. 

The Department has estimated the emission reduction benef ts associ-
ated with the proposed adoption of California’s ACT regulation from two 
sources: 

1. By comparing the annual vehicle miles traveled (VMT) of medium-
and heavy- duty trucks for New York State to California, a scaling factor 
can be developed. The Department applied the calculated scaling factor of 
0.32 to California’s ACT Attachment D emission reductions to estimate 
New York State emission reductions. 

2. The International Council on Clean Transportation (ICCT) utilized 
EPA’s Motor Vehicle Emissions Simulator (MOVES3) model at the county 
scale using 2017 National Emissions Inventory representative counties to 
evaluate New York State’s adoption of several California medium- and 
heavy-duty vehicle regulations, including ACT. 

Using the frst source, the Department estimates that New York’s adop-
tion of ACT would achieve emission benefts of 18,635 tons of NOx, 349 
tons of PM2.5, and 5.52 million metric tons of GHG expressed in carbon 
dioxide equivalents with a global warming potential based on a one 
hundred-year timeframe (CO2e, GWP100) from 2025-2040. California’s 
ACT rulemaking estimates emissions reductions using a 100-year GWP 
which is standard practice. New York’s Climate Act requires emissions be 
calculated using a 20-year GWP. Estimating emissions from internal 
combustion engines using a 20-year GWP would increase the emissions 
reductions realized from the proposed ACT. 

The second source estimated that New York’s adoption of ACT would 
achieve emission benefts of 16,210 tons of NOx, 230 tons of PM2.5, and 
17.91 million metric tons of CO2e, GWP100 from 2025-2040. 

Where appropriate, costs and benef ts associated with New York’s 
proposed adoption of California’s ACT regulation were estimated by ap-
plying the VMT-based scaling factor to California values. The scaling fac-
tor was applied to incremental ZEV cost, Phase 2 GHG compliance sav-
ings, large entity reporting costs, sales and excise tax, vehicle maintenance 
costs, maintenance bay upgrade costs, midlife service costs, electric vehi-
cle supply equipment infrastructure and maintenance costs, and transition 
and workforce development costs. 

The incremental cost of requiring medium- and heavy-duty ZEV sales 
in New York is estimated at $2.9 billion from 2025-2040. The Department 
believes there will be no additional certifcation costs for manufacturers to 
comply with ACT in New York. The Department estimates Phase 2 GHG 
compliance savings of $201 million to New York for 2025-2040. 

Large feet owners and those large companies that contract for transpor-
tation services will be required to report vehicle information and how they 
are operated. The Department estimates the cost of the one-time ACT 
reporting requirement in New York to be $4.8 million. 

Vehicles purchased in New York are subject to state and local sales tax 
applied to the vehicle purchase price. The Department estimated combined 
state/local sales tax of 8.45 percent. Class 8 vehicles are subject to an ad-
ditional 12 percent federal excise tax. The Department estimates sales and 
excise tax costs in New York to be $295 million from 2025-2040. 

An overall total fuel cost savings is expected due to the replacement of 
diesel and gasoline fuel with the cost of electricity and hydrogen fuel. The 
Department estimates an overall savings of $4.07 billion considering all 
fuel costs in New York from 2025-2040. 

Vehicle maintenance costs consist of labor and parts for routine mainte-
nance and repairs. The maintenance costs for battery electric vehicles are 
predicted to be lower compared to diesel fueled vehicles due to fewer 
moving parts and a simpler design. The Department estimates vehicle 
maintenance costs to be a net savings of $1.21 billion in New York from 
2025-2040. 

Maintenance facilities would require upgrades to safety equipment, 
diagnostic tools, and other equipment to service electric vehicles. New 
York costs to upgrade maintenance facilities to service medium and heavy-
duty ZEVs are estimated at $180 million from 2025-2040. 
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Midlife costs represent the cost to rebuild or replace the main propul-
sion components of vehicles due to wear and deterioration. These include 
engine rebuild for diesel vehicles; battery pack replacement for battery 
electric vehicles; and fuel cell stack refurbishment for hydrogen fuel-cell 
vehicles. The Department estimates midlife costs of $305 million in New 
York from 2025-2040. 

Fleets will need to complete signif cant infrastructure upgrades to 
provide fuel for battery-electric and hydrogen fuel cell vehicles. The 
Department estimates electric vehicle fueling infrastructure installation 
and maintenance costs of $3.10 billion in New York from 2025-2040. 

The cost for transitioning to a new technology and its deployment is as-
sumed to be approximately 2.5 percent of the incremental cost between a 
diesel truck and ZEV truck of the same class. The Department estimates 
transitional and workforce development costs in New York to be ap-
proximately $12 million from 2025-2040. 

Commercial vehicles of all fuel types are subject to registration fees, 
county use taxes, and supplemental fees depending on their fuel and vehi-
cle weight. Diesel-powered commercial vehicles weighing 8,501 pounds 
GVWR or more are subject to an additional 3.25 percent increase to the 
listed registration fee, as required by the New York State Heavy-Duty Ve-
hicle Diesel Emissions Reduction Act (DERA). Under ACT, ZEV 
purchases would not be subject to the DERA fee applicable to similar 
weight diesel-powered vehicles. DERA savings are estimated to be ap-
proximately $3.4 million from 2025-2040. 

ACT adoption would reduce state and local tax and fee revenue from 
gasoline and diesel sales, while increasing revenue from electricity. The 
Department estimated the f scal impact on tax and fee revenue for New 
York State as a -$250 million offset to benefts for 2025-2040. 

The Department estimated the health benef ts of reduced NOx and 
PM2.5 emissions derived from ACT adoption in New York from two 
sources: 

1. California Air Resources Board (CARB)’s ACT Health Benefts 
2. Northeast States for Coordinated Air Use Management (NESCAUM) 

sponsored CO-Benef ts Risk Assessment (COBRA) modeling based on 
ICCT MOVES3 modeling of ACT in New York State (2025-2040) 

The Department estimated the total number of incidents and estimated 
health benef ts to New York using state population and the proximity of 
residents to major roadways in accordance with the U.S. Department of 
Transportation’s Transportation and Health Tool. The Department 
estimates health benefts to New York of $3.3 billion for 2025-2040. 

The Department also considered COBRA simulations to examine the 
health impacts of ACT adoption in New York based on ICCT MOVES3 
modeling results. A COBRA simulation estimated $184 to $423 million in 
monetized health benefts to New York from 2025-2040. 

The monetized benef ts of GHG reductions are estimated by consider-
ing the social cost of carbon. The Climate Act directed the Department to 
establish a value of carbon for use by state agencies. The Department 
evaluated the value of carbon in accordance with DEC’s Value of Carbon 
guidance using a two percent discount rate. Scaling California’s CO2e 
reductions results in an estimated avoided social cost of carbon of $632 
million from 2025-2040. Using ICCT MOVES3 modeling results in an 
estimated avoided social cost of carbon of $2.06 billion from 2025-2040. 
Since the Department couldn’t separate CARB’s CO2e value into the 
component gases we have taken a conservative approach of calculating 
the value of carbon by applying the value of CO2 to the CO2e metric. 
Estimating the value for the individual gases in the CO2e metric would 
likely result in a higher value. 

Fleet owners, however, are not required to purchase ZEV trucks under 
the proposed ACT adoption. If f eet owners choose to purchase electric 
trucks, they would incur costs after the point of sale, as well as costs relat-
ing to electric vehicle infrastructure. The proposed amendments would 
reduce overall costs as reduced operational costs signif cantly outweigh 
higher upfront vehicle purchase price and infrastructure costs. Battery-
electric technologies are expected to reach total cost of ownership parity 
with diesel-powered vehicles by the 2024 MY for some applications. 

New York State has several programs to promote the transition of the 
transportation sector to cleaner energy including the New York Truck 
Voucher Incentive Program administered by the New York State Energy 
and Research Development Authority, the New York City Clean Trucks 
Program administered by the New York City Department of Transporta-
tion, and a medium- and heavy-duty f eet make-ready pilot program pur-
suant to a New York State Public Service Commission order. 

The proposed ACT amendments include a one-time large entity report-
ing requirement that applies to large f eet owners. Subject entities must 
report information regarding vehicle ownership and operation, as well as 
company-wide information about their New York locations and how they 
and their contractors move freight and perform other services. The extent 
of reporting will vary based on size of the company and truck ownership. 
State and local government agencies would also be required to report. 

The proposed amendments will affect tax revenue at the state and local 

level. Sales tax revenues are likely to increase due to the higher purchase 
costs of zero-emissions trucks. Fuel tax revenue will be reduced as gaso-
line and diesel vehicles will be displaced with electric and hydrogen fuel 
vehicles reducing the amount of gasoline and diesel dispensed in the state. 

The proposed amendments are not expected to cause a change in over-
all employment in New York. Motor vehicle and parts manufacturing 
represents a small portion of employment in New York. Businesses that 
sell gasoline and diesel fuel in New York State may be negatively 
impacted. Businesses involved in the manufacturing of electric vehicle 
batteries, fuel-cell technologies, and electric vehicle parts are likely to be 
positively impacted. Businesses involved in installation, maintenance, and 
repair of electric vehicle charging infrastructure and hydrogen fueling 
infrastructure are likely to be positively impacted. 

The ACT regulation would take effect beginning with MY 2025 for 
vehicles with GVWR greater than 8,500 lbs. The sales requirements would 
increase annually until MY 2035. Entities subject to the one-time large 
entity reporting requirement would be required to report by April 1, 2023. 
Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. These changes apply to manufactur-
ers’ requirements for the manufacture and sale of medium- and heavy-
duty zero emission vehicles (ZEVs) sold in New York. The proposed 
revisions may have an adverse impact on businesses involved in manufac-
turing, selling, servicing, or purchasing medium- and heavy-duty vehicles. 

State and local governments are also consumers of medium- and heavy-
duty vehicles that will be regulated under the adopted amendments. 
Therefore, local governments who own or operate vehicles in New York 
State are subject to the same requirements as owners of private vehicles in 
New York State. The adopted changes are revisions to the current low 
emission vehicle (LEV) standards. New York State has had the California 
on-road motor vehicle emissions program in effect since model year 1993 
for passenger cars and light-duty trucks, with the exception of model year 
1995, medium-duty vehicles since model year 2004, and heavy-duty 
vehicles for model years 2005 through 2007 and the Department is un-
aware of any adverse impact to small businesses or local governments as a 
result of previous revisions. Section 177 of the federal Clean Air Act 
requires New York to maintain standards identical to California’s in order 
to maintain the LEV program. 

2. Compliance requirements: 
There are no specifc requirements in the proposed regulation which ap-

ply exclusively to small businesses. Local governments may be subject to 
the one-time large entity reporting requirement if they operate at least one 
medium- or heavy-duty vehicle. The large entity reporting requirements 
are effective statewide. Medium- and heavy-duty vehicle manufacturers 
will be required to submit annual compliance reports to the Department to 
demonstrate compliance with the proposed regulations. The reporting 
requirements are expected to be similar to existing light-duty reporting 
requirements. Professional services are not anticipated to be necessary to 
comply with the rules. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the adopted rule. 
4. Compliance costs: 
The proposed amendments include a one-time large entity reporting 

requirement that applies to large f eet owners, government agencies, and 
companies that contract for transportation related services. The extent of 
reporting will vary based on size of the company and truck ownership. 
Businesses with a single facility category and with few vehicles can expect 
to complete their reporting in 4 to 10 hours. Businesses with a moderate 
amount of facilities and vehicles can expect to complete their reporting in 
20 to 30 hours. Businesses with a large amount of facilities can expect to 
complete their reporting in approximately 40 hours. The cost to the busi-
ness is expected to be the number of hours expected multiplied by the cost 
for staff ng per hour and the lost revenue from the employee assigned to 
collect information. The cost of the one-time large entity reporting for all 
New York entities combined is estimated to be approximately $4.8 million. 

New York State currently maintains personnel and equipment to 
administer the LEV program. No additional costs will be incurred by local 
governments for the administration of this program. 

5. Economic and technological feasibility: 
Most commercial medium- and heavy-duty vehicles operate less than 

100 miles per day and operate from f xed locations. There are numerous 
models of medium- and heavy-duty zero-emission vans, trucks and buses 
from several manufacturers currently available, which are ideally suited to 
serve local and last-mile operations. It is expected that a growing number 
of ZEVs across all vehicle classes will become suitable for more applica-
tions as technology advances. 
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The proposed amendments would reduce costs to the state’s overall 
trucking f eet as the savings from reduced operational costs of ZEVs 
signifcantly outweigh the higher upfront vehicle purchase price (without 
application of incentives) and infrastructure costs. For battery-electric 
vehicles, the total cost of ownership is lower compared to diesel vehicles. 
Cost parity is anticipated to be achieved for a growing number of classes 
by 2035 as battery prices fall and technology improves. Incentives are cur-
rently available to offset some or all of the higher vehicle capital costs and 
some of the early infrastructure costs to help f eets begin transitioning to 
ZEVs now. 

Several funding programs are available to support the use of advanced 
technologies administered by state agencies, federal agencies, and local 
air districts. Two such programs are the New York Truck Voucher Incen-
tive Program (NYTVIP) administered by the New York State Energy and 
Research Development Authority and the New York City Clean Trucks 
Program administered by the New York City Department of 
Transportation. Currently, NYTVIP offers vouchers, or discounts to the 
initial purchase price, to eligible New York feets that purchase Class 4-8 
battery-electric and fuel cell vehicles. Vouchers for battery-electric and 
fuel cell vehicles currently cover 95 percent of the incremental cost of the 
electric vehicle. The incremental cost is the cost difference between the 
ZEV and a comparable diesel vehicle, up to a certain cap depending on ve-
hicle class, per vehicle. 

The New York City Clean Trucks Program also offers rebate incentives 
for Class 4-8 heavy-duty battery-electric vehicles that would be registered 
in the nine county New York Metropolitan Area and operated within, or 
near, New York City Industrial Business Zones that are located near 
disadvantaged communities. The New York City Clean Trucks Program 
electric vehicle incentives are aligned with NYTVIP. 

The New York Public Service Commission has also approved a 
Medium- and Heavy-Duty Fleet Make-Ready Pilot Program. The Pilot 
Program focuses on disadvantaged communities and offers incentives to 
mitigate the cost of developing Electric Vehicle charging capacity for 
qualifying medium- and heavy-duty vehicle f eets. The incentives cover 
up to 90 percent of the utility-side make-ready costs. 

6. Minimizing adverse impact: 
The proposed changes apply statewide. The regulation attempts to min-

imize adverse impacts on medium- and heavy-duty vehicle manufacturers 
by offering various compliance f exibility mechanisms. These include 
weight class modif ers, near zero emission vehicle (NZEV) credit provi-
sions, and credit averaging-banking-trading (ABT) programs. The weight 
class modifer provides fexibility allowing manufacturers to produce more 
ZEVs in one vehicle class to avoid having to produce a small number of 
ZEVs in other groups. Credit is also given for NZEVs through model year 
2035. Credits may be banked, traded, and sold among vehicle classes and 
to other manufacturers. The regulation is not expected to have adverse 
impacts on medium- and heavy-duty vehicle dealers. The Department is 
minimizing the reporting requirement for large entities that own or operate 
medium- and heavy-duty vehicles by requiring entities to only report once. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. This rulemaking is not a 
local government mandate pursuant to Executive Order 17. This regula-
tion contains exemptions for emergency vehicles, and military tactical 
vehicles and equipment. 

7. Small business and local government participation: 
The Department plans on holding a virtual public hearing after the 

amendments are proposed. Small businesses and local governments will 
have the opportunity to attend this public hearing. Additionally, there will 
be a public comment period in which interested parties can submit written 
comments. 

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: 

In accordance with NYS State Administrative Procedures Act (SAPA) 
Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to maintain identicality with 
Section 177 of the Clean Air Act. 
Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. 

There are no requirements in the adopted regulation which apply only 
to rural areas. These changes apply to manufacturers’ requirements for the 
manufacture and sale of medium- and heavy-duty zero emission vehicles 
(ZEVs) sold in New York. The proposed revisions may have an adverse 
impact on businesses involved in manufacturing, selling, servicing, or 
purchasing medium- and heavy-duty vehicles. 

The adopted changes are revisions to the current low emission vehicles 
(LEV) standards. New York State has had the California on-road motor 
vehicle emissions program in effect since model year 1993 for passenger 
cars and light-duty trucks, with the exception of model year 1995, 
medium-duty vehicles since model year 2004, and heavy-duty vehicles for 
model years 2005 through 2007; the Department is unaware of any adverse 
impact to rural areas as a result. The benef cial emission reductions from 
the program accrue to all areas of the state. 

2. Reporting, recordkeeping, other compliance requirements; and 
professional services: 

There are no specifc requirements in the proposed regulation which ap-
ply exclusively to rural areas. Under the proposed amendments, large enti-
ties that operate medium and heavy-duty trucks in New York would be 
required to submit a one-time reporting requirement of aggregated and 
binned data for representative facilities. Entities would also be able to 
report binned, representative information about the vehicle types owned. 
Large entities would include, but not be limited to; retailers, manufactur-
ers, ref ners, hotels, drayage terminal operators, utility providers, refuse 
companies, federal, state, and local government agencies, and other types 
of large employers. Professional services are not anticipated to be neces-
sary to comply with the proposed rules. 

Medium- and heavy-duty vehicle manufacturers will be required to 
submit annual compliance reports to the Department to demonstrate 
compliance with the proposed regulations. The reporting requirements are 
expected to be similar to existing light-duty reporting requirements. 
Professional services are not anticipated to be necessary to comply with 
the rules. 

3. Costs: 
The adopted revisions are expected to result in additional costs for New 

York State consumers of medium- and heavy-duty vehicles. The one-time 
large entity reporting requirement is estimated to have a total cost of $4.8 
million for all subject entities in New York State. Consumers of medium-
and heavy-duty vehicles will also face increased upfront purchase costs 
for new zero emission vehicles, primarily from the cost of battery packs. 
Increased purchase costs are expected to be offset in part by state and 
federal purchase rebates and reduced operation and maintenance costs rel-
ative to gasoline and diesel fueled vehicles. Medium- and heavy-duty 
vehicles are anticipated to achieve cost parity with conventionally fueled 
vehicles by 2035 without state or federal rebates. 

Medium- and heavy-duty vehicle manufacturers will likely see in-
creased costs to produce and deliver compliant vehicles to the New York 
market. These costs are anticipated to be passed thought to consumers in 
the form of increased purchase prices. Dealerships will be required to 
ensure that the vehicles they sell are California certifed. Starting with the 
1993 model year for light-duty vehicles, the 2004 model year for medium-
duty vehicles, and the 2005 model year for heavy-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. 

4. Minimizing adverse impact: 
The proposed changes apply statewide. The regulation attempts to min-

imize adverse impacts on medium- and heavy-duty vehicle manufacturers 
by offering various compliance f exibility mechanisms. These include 
weight class modif ers, near zero emission vehicle (NZEV) credit provi-
sions, and credit averaging-banking-trading (ABT) programs. The weight 
class modifer provides fexibility allowing manufacturers to produce more 
ZEVs in one vehicle class to avoid having to produce a small number of 
ZEVs in other groups. Credit is also given for NZEVs through model year 
2035. Credits may be banked, traded, and sold among vehicle classes and 
to other manufacturers. The regulation is not expected to have adverse 
impacts on medium- and heavy-duty vehicle dealers. The Department is 
minimizing the reporting requirement for large entities that own or operate 
medium- and heavy-duty vehicles by requiring entities to only report once. 

5. Rural area participation: 
The Department plans on holding a virtual public hearing to provide in-

formation on the proposed regulation and solicit public comments. Ad-
ditionally, there will be a public comment period in which interested par-
ties can submit written comments. 
Job Impact Statement 

1. Nature of Impact: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. 

The proposed amendments to the regulations may adversely impact 
jobs and employment opportunities in New York State. New York State 
has had the California on-road motor vehicle emissions program in effect 
since model year 1993 for passenger cars and light-duty trucks, with the 
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exception of model year 1995, medium-duty vehicles since model year 
2004, and heavy-duty vehicles for model years 2005 through 2007. The 
Department is unaware of any signif cant adverse impact to jobs and 
employment opportunities as a result of previous revisions. 

2. Categories and numbers affected: 
The proposed revisions may have an adverse impact on businesses 

involved in manufacturing, selling, servicing, or purchasing medium- and 
heavy-duty vehicles. Medium- and heavy-duty vehicle manufacturers are 
expected to incur costs to comply with the regulation. The proposal will 
require an increasing percentage of annual medium- and heavy-duty vehi-
cle sales be zero emission vehicles (ZEVs) for model years 2025 through 
2035. There is currently little, or no, medium- and heavy-duty vehicle 
manufacturing in New York State. As a result, no signifcant job losses in 
this sector are expected within the State. Most, if not all, medium- and 
heavy-duty vehicle manufacturers will have to allocate resources to pro-
duce a greater quantity of California compliant zero emission medium-
and heavy-duty vehicles to supply the New York market along with as-
sociated record keeping, reporting, and warranty costs. 

Dealerships will be able to sell California certif ed vehicles to buyers 
from states bordering New York. Since vehicles must be California certi-
fed in order to be registered in New York, New York residents will not be 
able to buy non-complying vehicles out-of-state but may be able to buy 
complying vehicles out-of-state. These businesses compete within the 
state and generally are not subject to competition from out-of-state 
businesses. Therefore, the regulation is not expected to impose a competi-
tive disadvantage on aff liated businesses, and there would be no change 
from the current relationship with out-of-state businesses. 

Ancillary businesses such as gas stations, repair shops, and parts retail-
ers may be adversely impacted as the medium- and heavy-duty vehicle 
f eet transitions from gasoline and diesel fueled internal combustion 
engines to battery electric and other zero emission propulsion systems. It 
is anticipated that any losses in these sectors will be offset by increased 
employment opportunities in f elds related to electric vehicle charging 
infrastructure and training technicians to service new medium- and heavy-
duty ZEVs. 

3. Regions of adverse impact: 
None. 
4. Minimizing adverse impact: 
The regulation attempts to minimize adverse impacts on medium- and 

heavy-duty vehicle manufacturers by offering various compliance f ex-
ibility mechanisms. These include weight class modifers, near zero emis-
sion vehicle (NZEV) credit provisions, and credit averaging-banking-
trading (ABT) programs. The weight class modif er provides f exibility 
allowing manufacturers to produce more ZEVs in one vehicle class to 
avoid having to produce a small number of ZEVs in other groups. Credit 
is also given for NZEVs through model year 2035. Credits may be banked, 
traded, and sold among vehicle classes and to other manufacturers. 

The regulation is not expected to have adverse impacts on medium- and 
heavy-duty vehicle dealers. Dealerships will be required to ensure that the 
vehicles they sell are California certif ed. Starting with the 1993 model 
year for light-duty vehicles, the 2004 model year for medium-duty 
vehicles, and the 2005 model year for heavy-duty vehicles, most manufac-
turers have included provisions in their ordering mechanisms to ensure 
that only California certif ed vehicles are shipped to New York dealers. 
The implementation of the regulation is not expected to be burdensome in 
terms of additional reporting requirements for dealers. There would be no 
change in the competitive relationship with out-of-state businesses. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

New York State Gaming 
Commission 

NOTICE OF ADOPTION 

Lasix Administrations on Race Day 
I.D. No. SGC-09-21-00014-A 
Filing No. 909 
Filing Date: 2021-08-19 
Effective Date: 2021-10-08 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 

Rule Making Activities 

Action taken: Amendment of sections 4043.2(b) and 4120.2(b) of Title 9 
NYCRR. 
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law, 
sections 103(2), 104(1), (19), 301(1) and (2) 
Subject: Lasix administrations on race day. 
Purpose: To enhance the safety and integrity of pari-mutuel racing. 
Text or summary was published in the March 3, 2021 issue of the Regis-
ter, I.D. No. SGC-09-21-00014-P. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Kristen M. Buckley, New York State Gaming Commission, One 
Broadway Center, P.O. Box 7500, Schenectady, NY 12301-7500, (518) 
388-3332, email: gamingrules@gaming.ny.gov 
Initial Review of Rule 
As a rule that does not require a RFA, RAFA or JIS, this rule will be 
initially reviewed in the calendar year 2026, which is no later than the 5th 
year after the year in which this rule is being adopted. 
Assessment of Public Comment 

Three comments were received from private practicing veterinarians at 
Finger Lakes Racetrack. These were from Bryan Hobson, Brendan Wor-
rell and Robin Zack, who works with Dr. Hobson. Another comment was 
received from Beth Albrecht, chief examining veterinarian employed by 
Finger Lakes. All four suggested that rules for Finger Lakes should be dif-
ferent than other racetracks due to unique circumstances, such as the dif-
fculty in recruiting veterinarians to work on-track or the lack of familiar-
ity by a third-party with the horses to be treated. The three private 
practicing veterinarians also raised f nancial considerations, indicating 
that their practices relied upon the revenue derived from Lasix administra-
tion and that the loss of revenue might make their respective practices 
unsustainable. These three also suggested the State authorize third-party 
verif cation, wherein a third-party accompanies the private veterinarian 
during the veterinarian’s rounds to observe the administration and verify 
that no wrongdoing occurs. In addition, Dr. Hobson’s comment indicated 
disagreement with the Commission’s language in the Regulatory Impact 
Statement included in the published proposed rulemaking. 

The Commission notes that the third-party Lasix administration stan-
dard has been adopted by numerous states and notes that while a verifca -
tion system is used in fve jurisdictions (Minnesota, Indiana, Illinois, West 
Virginia and Washington state), three of those states (Minnesota, Illinois, 
Washington) simply require the administering veterinarian to swear that 
appropriate administration occurred, while the remaining two (Indiana 
and West Virginia) require the administration to occur before a regulatory 
offcial. 

The Commission recognizes the potential f nancial implications and 
suggests that the three comments from private-practice veterinarians 
underscore the necessity for the third-party administration, because a busi-
ness model that places a veterinarian’s entire practice in jeopardy due to 
the loss of income from race-day medication is unsustainable, conf icts 
with the current nation-wide industry philosophy of medication reform 
and is not ultimately in the best long-term interest of the sport. The Com-
mission also notes that with the impending establishment of the federal 
Horseracing Integrity and Safety Authority, the future general use of Lasix 
appears likely to be limited. 

The Commission disagrees with Dr. Hobson and stands by its explana-
tory information provided in the Regulatory Impact Statement. 

Vieden Zahariev, the assistant general manager of Finger Lakes Race-
track, submitted a comment. Mr. Zahariev made a f nancial argument 
against the proposal, indicating that the f nancial burden of independent 
veterinarians or veterinary technicians would provide no signif cant 
benef t. Mr. Zahariev also argued that third-party Lasix administration 
monitoring would be suffcient, noting that in 2019 the National Thorough-
bred Racing Association (“NTRA”) recommended this third-party moni-
toring as an option in a review of Finger Lakes. 

The Commission believes that Mr. Zahariev is overbroad in his state-
ment about the NTRA. The Commission reviewed the 2019 NTRA Safety 
Audit and f nds the NTRA did not endorse the Finger Lakes monitoring 
practice and specifcally raised concern that Finger Lakes veterinarians all 
provided varying descriptions of how their monitoring programs worked, 
noting that the explanation provided by two veterinarians were “com-
pletely incorrect.” 

The Commission notes that third-party Lasix administration monitoring 
is not authorized in either the National Uniform Medication Program or 
the ARCI Model Rule. The Commission further notes that the NTRA has 
representation on the RMTC, with the NTRA’s president and chief execu-
tive off cer serving in the capacity of RMTC chair, which suggests a 
confict in interpretation is unlikely. 

Peter Kanter, the racetrack veterinarian at Buffalo Raceway and Batavia 
Downs, questioned the need for the rule and raised a concern that adoption 
of the rule could prohibit him from performing surgery. 
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the edition of the test methods for air cleaners to improve consistency in 
the market. 

RESPONSE: NYSERDA is appreciative of this comment and is revis-
ing the test procedure citations in section 509.3(c) to ref ect these 
recommendations. NYSERDA also thanks AHAM for providing a copy of 
the AC-1-2020 test method for our needs in completing this regulatory 
fling. 

COMMENT 4: AHAM noted that the demand for air cleaners is high 
and there are severe supply chain disruptions. AHAM expressed concerned 
that New York businesses may have non-compliant products on their 
shelves that they are unable to sell when the standards take effect. 

RESPONSE: As detailed in the Regulatory Flexibility Analysis for this 
proposed regulation, since the enabling legislation for these standards 
A10439/S9405 allows for sell-through of products manufactured before 
the effective date of this rule, NYSERDA does not expect retailers or other 
market actors to be left with stranded stock of air purif ers. Furthermore, 
through the Compliance Program, NYSERDA will be conducting outreach 
to New York businesses to ensure they are aware of the new regulations 
and provide education and technical support as needed to avoid market 
disruption 

COMMENT 5: PHTA/IHTA encouraged NYSERDA to delay the 
implementation of a replacement dedicated pool pump motors (RDPPPM) 
eff ciency standard as the US DOE is currently undergoing a related 
DPPPMs rulemaking. If NYSERDA does pursue RDPPPMs standards, 
PHTA/IHTA suggested NYSERDA amend the standard for several 
reasons, including noting that there are no variable speed pumps or pump 
motors in the market below 0.75 Horsepower (HP), that variable speed 
fractional HP Pumps cannot provide minimum f ow at required lower 
speeds, that the rule is not cost effective, and has a greater economic 
impact on lower median income and underserved communities. PHTA/ 
IHTA also expressed concerns about the market impacts in New York with 
this new standard and encouraged NYSERDA to review the joint PHTA/ 
NEMA comments submitted to DOE in August 2022 for more information. 

RESPONSE: NYSERDA thanks PHTA/IHTA for sharing concerns 
about the RDPPPM standard. As is the case with air purifers discussed in 
1, NYSERDA is aware of the federal rulemaking process for DPPPMs and 
has submitted comments to DOE to encourage a robust federal standard. 
However, at this time the federal rulemaking process is still ongoing, and 
therefore NYSERDA will maintain the proposed test procedure and stan-
dard requirements that align with the California Title 20 appliance stan-
dards for RDPPPMs as detailed in the NOPR and the timetable initially 
established of taking effect 180 days from adoption of this rule. 
NYSERDA has closely reviewed the concerns raised by PHTA/IHTA and 
the resources shared in the comment letter. We have also reviewed data 
from the CEC Modernized Appliance Eff ciency Database System 
(MAEDbS) for dedicated-purpose pool pumps and replacement dedicated 
purpose pool pump motors. Upon additional consideration, NYSERDA 
has determined that the proposed standards for RDPPPMs are consistent 
with the statutory obligation from the Energy Law Section 16 and serve 
the best interest of New Yorkers, and that a New York standard directly 
aligning with the current California standard for RDPPPMs will be in the 
best interest of the market. NYSERDA will continue to monitor the federal 
rulemaking process and may reconsider the standard details in a future 
rulemaking, but at this time will make no changes to the proposed stan-
dards for RDPPPMs. 

COMMENT 6: PHTA/IHTA encouraged NYSERDA to amend section 
509.17 to directly indicate that Portable Electric Spas should meet or 
exceed the requirements of the ANSI/APSP/ICC – 14 Standard. PHTA/ 
IHTA also encouraged NYSERDA to update the reference to the ANSI/ 
APSP/ICC – 14 Standard to the most recent version of that standard. 

RESPONSE: NYSERDA appreciates these comments and will be 
adjusting the language for the f nal rule to incorporate these changes as 
feasible. 

COMMENT 7: The Joint Commenters expressed support for 
NYSERDA promulgating these appliance standards in a timely manner in 
keeping with statewide decarbonization goals. They expressed strong sup-
port of the enactment of these standards. 

RESPONSE: NYSERDA thanks the Joint Commenters for their 
support. NYSERDA will seek to adopt these standards in a timely manner. 

COMMENT 8: The Joint Commenters encouraged NYSERDA to 
consider adopting higher effciency levels for air purifers, consistent with 
the levels jointly proposed to DOE or equivalent to ENERGY STAR Ver-
sion 2.0, which has been adopted in Washington state. The Joint Com-
menters noted that if the more stringent levels were not adopted in this 
rulemaking, they encouraged NYSERDA to revisit this product in 2023. 

RESPONSE: NYSERDA thanks the Joint Commenters for their 
comments. As noted in response to 1 raised by AHAM, NYSERDA is 
aware of the ongoing DOE Air Cleaner energy effciency rulemakings and 
has been a party to the joint stakeholder recommendations; we are com-
mitted to the agreed upon test procedure and energy eff ciency standards 

contained in the joint recommendations to DOE. NYSERDA will be mon-
itoring the federal air cleaner landscape as the New York standards are 
adopted and go into effect, and if the energy eff ciency standards, levels, 
and compliance timelines contained in the DOE joint stakeholder recom-
mendation are not implemented in a timely matter, NYSERDA may 
reconsider revising the energy eff ciency standards contained in this 
proposed rule in a future rulemaking. 

COMMENT 9: The Joint Commenters commented in support of the 
proposed water fxture standard levels for showerheads, laboratory faucets, 
and urinals which are more stringent and therefore save more water, 
energy, and money on utility bills than the ASAP Model Bill levels. The 
Joint Commenters also provided specif c recommendations to clarify the 
language regarding kitchen faucets and aerators in section 509.13. 

RESPONSE: NYSERDA thanks the Joint Commenters for their sup-
port of the proposed water f xture eff ciency levels. NYSERDA also ap-
preciates the recommendation to add clarity to the kitchen faucet language 
and intends to address this in the fnal rule. 

COMMENT 10: The Joint Commenters recommended that NYSERDA 
modify the standard found in section 5019.15(b)(1)(I) to match the ASAP 
recommended standard, which states that “Gas freplaces shall be capable 
of automatically extinguishing any pilot f ame when the main gas burner 
fame is extinguished.” Additionally, the Joint Commenters recommended 
that NYSERDA add an effciency standard for heating gas freplaces. 

RESPONSE: NYSERDA appreciates the Joint Commenters sugges-
tions regarding revisions to the gas f replace pilot f ame regulatory 
language and will incorporate this revision to improve clarity and consis-
tency with existing state standards. NYSERDA has also considered the 
recommendation around the eff ciency standard for gas f replaces, but at 
this time has decided to retain the current scope of the standard. 
NYSERDA is confdent that the proposed standards which effectively ad-
dress pilot light energy usage will have signifcant energy and greenhouse 
gas emissions benef ts. NYSERDA will also continue to evaluate the ef-
fectiveness of this standard and assess the gas freplace market as state and 
federal actions may justify updates to the standard in a future rulemaking. 

COMMENT 11: The Joint Commenters noted phrasing in the proposed 
rule that could cause confusion, particularly regarding the use of “eligible 
for New York compliance” in the “included products” sections. 

RESPONSE: NYSERDA appreciates the Joint Commenters bringing 
this potential confusion to our attention and will seek to adjust the 
language as needed to ensure clarity in the fnal rule. 

Department of Environmental 
Conservation 

EMERGENCY/PROPOSED 
RULE MAKING 

HEARING(S) SCHEDULED 

Advanced Clean Car (ACC) Standards 
I.D. No. ENV-52-22-00015-EP 
Filing No. 1034 
Filing Date: 2022-12-13 
Effective Date: 2022-12-13 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Proposed Action: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act, 
section 177 (42 USC 7507) 
Finding of necessity for emergency rule: Preservation of public health 
and general welfare. 
Specif c reasons underlying the f nding of necessity: It is necessary for 
the preservation of the health and general welfare of the citizens of New 
York that this amendment be adopted on an emergency basis as authorized 
by section 202(6) of the State Administrative Procedure Act (SAPA), ef-
fective immediately upon fling with the Department of State. 

New York f rst adopted the California new motor vehicle standards in 
1990 pursuant to provisions of section 177 of the federal Clean Air Act (42 
USC 7507) and has maintained the program – including adoption of 
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greenhouse gas (GHG) emissions standards and revision to the zero emis-
sions vehicle portion – since then. New York has regularly adopted this 
program in order to provide signifcant air pollutant emissions reductions 
as compared to its federal emissions counterpart, including GHG emis-
sions, and included it in its State Implementation Plan. These GHG and 
co-pollutant emission reductions are essential to providing clean air to the 
citizens of New York, as further explained in the Regulatory Impact 
Statement. 

Additionally, these amendments are consistent with the requirements of 
New York’s Climate Leadership and Community Protection Act, Chapter 
106 of the Laws of 2019 (CLCPA). As recognized by the Legislature in 
the CLCPA, “climate change is adversely affecting economic well-being, 
public health, natural resources, and the environment of New York.” 
CLCPA § 1. The Legislature therefore established GHG reduction require-
ments and other climate policy goals. As outlined in the Regulatory Impact 
Statement, the CLCPA includes numerous requirements regarding the 
reduction of GHGs, and these amendments will further reduce GHGs from 
motor vehicles in the State. 

Failure to maintain the most stringent vehicle emissions standards pos-
sible by immediately adopting this rule will be detrimental to the public 
health and general welfare of New Yorkers. Compliance with the require-
ments of SAPA § 202(1) would be contrary to the public interest in this 
instance as the immediate adoption of this rule is necessary to preserve the 
public health and general welfare of the citizens of the State, due to the 
loss in GHG and co-pollutant emission reductions caused by a delay. In 
order to maintain the cleanest motor vehicle standards available to New 
York, we must adopt these standards now. This amendment is adopted as 
an emergency measure because time is of the essence. 
Subject: Advanced Clean Car (ACC) Standards. 
Purpose: To adopt California’s Advanced Clean Cars II (ACC II) Program 
regulations. 
Public hearing(s) will be held at: 1:00 p.m., March 1, 2023 via Webex. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website: https://www.dec.ny.gov/regulations/regulations.html): 
The New York State Department of Environmental Conservation (Depart-
ment) is proposing to amend 6 NYCRR Part 218 and Section 200.9. Sec-
tion 200.9 is a list that cites Federal and California codes and regulations 
that have been referenced by the Department while amending Part 218. 
The purpose of the amendment is to incorporate California’s Advanced 
Clean Cars II zero emission and low emission vehicle (ZEV and LEV) 
regulations. The Department is amending Sections 218-2.1, Prohibitions; 
218-3.1, Fleet Average; and 218-4.1, Zero Emission Vehicle Sales 
Mandate. The remaining Sections in Part 218 are unchanged. 

Section 218-2.1(a) is amended to incorporate new ZEV and LEV IV 
standards. 

Section 218-3.1 is amended to incorporate new LEV IV emission 
standards. 

Section 218-4.1 is amended to include new ZEV standards. 
This notice is intended: to serve as both a notice of emergency adoption 
and a notice of proposed rule making. The emergency rule will expire 
March 12, 2023. 
Text of rule and any required statements and analyses may be obtained 
from: Jeff Marshall, Department of Environmental Conservation, 625 
Broadway, Albany, NY 12233, (518) 402-8292, email: 
air.regs@dec.ny.gov 
Data, views or arguments may be submitted to: Jeff Marshall, Depart-
ment of Environmental Conservation, 625 Broadway, Albany, NY 12233, 
(518) 402-8292, email: air.regs@dec.ny.gov 
Public comment will be received until: Five days after the last scheduled 
public hearing. 
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: https://www.dec.ny.gov/regulations/ 
regulations.html): 

The New York State Department of Environmental Conservation (DEC 
or the Department) proposes to amend Title 6 of the New York Codes, 
Rules and Regulations Part 218, “Emissions Standards for Motor Vehicles 
and Motor Vehicle Engines”, and Part 200, “General Provisions”. 

New York is proposing to revise Part 218 to incorporate California’s 
Advanced Clean Cars II (ACC II) regulation, adopted by California on 
August 25, 2022. The amendments are consistent with the requirements of 

Rule Making Activities 

New York’s Climate Leadership and Community Protection Act, Chapter 
106 of the Laws of 2019 (CLCPA), to further reduce greenhouse gas 
(GHG) emissions in the State, as well as legislation signed by Governor 
Hochul in 2021 (Chapter 423, Laws of 2021), which commits the State to 
all new, light-duty on-road vehicle sales to be zero emission vehicles 
(ZEV) by 2035. See Environmental Conservation Law § 19-0306-b. 

The proposed amendments establish new zero emission vehicle (ZEV) 
and low emission vehicle (LEV IV) standards intended to reduce GHG 
and NMOG + NOx (non-methane organic gas + oxides of nitrogen) emis-
sions from light- and medium-duty on-road vehicles. The ZEV amend-
ments include an annual ZEV sales requirement for original equipment 
manufacturers (OEMs), minimum technical requirements, ZEV assurance 
measures, regulatory f exibilities, and simplif ed credit accounting. The 
LEV IV amendments remove ZEVs from the f eet average NMOG+NOx 
standard, increase the stringency of emission certif cation standards, 
increase the stringency for cold-start emission standards, increase the 
stringency of evaporative emission standards, and revise standards for 
medium-duty vehicles. The proposed ZEV amendments will apply to 2026 
and subsequent model year light-duty passenger cars (PC), light-duty 
trucks (LDT), and medium-duty passenger vehicles (MDPV). A MDPV is 
any medium-duty vehicle less than 10,000 pounds gross vehicle weight 
rating (GVWR) that is designed primarily for the transportation of persons. 
The proposed LEV IV amendments apply to 2026 and subsequent model 
year PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. 

Starting with model year 2026, OEMs, will be required to deliver an 
increasing annual percentage of their sales that are ZEVs or PHEVs. This 
percentage requirement will start at 35% in model year 2026 and increase 
to 100% of sales for 2035 and subsequent model years. 

PHEVs may be used to meet up to 20% of the annual ZEV requirement 
and they must meet minimum technical requirements. The use of PHEVs 
to meet part of the annual ZEV requirement will sunset following the 2035 
model year. 

ZEVs and PHEVs will be required to meet minimum technical require-
ments to earn ZEV values under ACC II. ZEVs must have a minimum all-
electric range (AER) of at least 150 miles and PHEVs must have a mini-
mum AER of 50 miles and be capable of doing at least 40 miles on an 
aggressive drive cycle. ZEVs and PHEVs must also meet the ZEV assur-
ance measures to be eligible to earn ZEV values. PHEVs must also be cer-
tif ed to super ultra-low emission vehicle (SULEV) standards and be 
covered by a 15 year or 150,000 mile warranty. 

The proposed ACC II ZEV amendments include ZEV assurance 
measures consisting of durability, warranty, service information/ 
standardized data parameters, and battery label requirements. The ZEV as-
surance measures will ensure that ZEVs retain functionality and reliability 
as internal combustion engine vehicles (ICEVs) are transitioned out of the 
on-road feet. 

ZEV compliance f exibilities include PHEV values, value banking, 
value trading, proportional fuel cell electric vehicle (FCEV) values, 
historical credits, pooling, early compliance values, EJ values, and simpli-
fed ZEV value accounting. Starting in model year 2026, ZEV values may 
be banked for up to 5 additional model years. These values may be used to 
offset compliance shortfalls. Values may also be traded and transferred 
with other OEMs to offset compliance shortfalls. 

FCEV values will be capped at 10% of an OEM’s annual ZEV require-
ment through model year 2030. 

Historical credits are existing ZEV and PHEV credits earned under the 
ACC I program. Historical credit usage will be capped at 15% per year 
and will sunset following model year 2030. 

ACC II will create a single pool, including California, of all states that 
have adopted California’s ZEV regulation. Pooling will be capped starting 
at 25% in model year 2026 and will decline each year until sunsetting fol-
lowing model year 2030. Historical and Environmental Justice (EJ) values 
are ineligible for pooling. 

Early compliance values will allow OEMs to earn values for 2024 and 
2025 model year ACC I ZEVs and PHEVs that meet ACC II standards. An 
OEM must voluntarily deliver ZEVs and PHEVs for sale in excess of 7% 
of their sales volume for model years 2024 and 2025. The use of early 
compliance values will be capped at 15% per year and will sunset follow-
ing model year 2028. 

The proposed voluntary ACC II EJ fexibility is intended to award extra 
ZEV values to OEMs that undertake programs to expand ZEV availability 
to low income and disadvantaged communities. Optional programs include 
discounted ZEVs and PHEVs placed in community-based clean mobility 
programs, used ZEVs and PHEVs remaining in New York following the 
expiration of their lease term, and making low-cost ZEVs available to low 
income and disadvantaged communities. EJ values will be capped at 5% 
per year and will sunset following model year 2031. 

ZEV compliance calculations will be revised to a single model year 
requirement and compliance will be assessed based on actual sales for that 
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model year. ZEVs and PHEVs that meet the AER requirements described 
above will each earn 1 ZEV value per vehicle. 

Starting in model year 2026, the f eet average LEV IV standard will 
remain at 0.030 g/mi, but ZEVs will be phased out of the f eet average 
calculation. ZEVs will not be included in the f eet average starting in 
model year 2028. 

The proposed ACC II amendments will introduce new, more stringent 
LEV IV emission certif cation bins and will eliminate the dirtiest, less 
stringent emission certif cation bins for PC, LDT, and MDPV. The upper 
certifcation limit will be 0.070 g/mi and the lower limit will be 0.015 g/mi 
for all 2026 and subsequent model years. 

The proposed ACC II amendments include new standards for cold start 
emissions to achieve in-use emissions benefts. A new 8-second idle certi-
f cation test will be added to the FTP test to address cold start emissions 
that may occur due to shortened idle times. The ACC II amendments will 
also reduce the running loss evaporative emission standard from 0.05 g/mi 
to 0.01 g/mi hydrocarbon for PC, LDT, and MDPV and be phased in from 
model years 2026 through 2028. 

The ACC II amendments also include revised emission standards to 
control evaporative emissions from gasoline tanks with sealed, non-
integrated refueling canister only systems (NIRCOS). ACC II amend-
ments will require a minimum carbon canister size for NIRCOS equipped 
vehicles starting in model year 2028. 

Starting in model year 2026, the Class 2b and 3 MDV f eet average 
standards will phase-out ZEVs from the f eet average calculations. Class 
2b and 3 MDV ZEVs will not be included in the feet averages starting in 
model year 2028. 

The proposed ACC II amendments will introduce new, more stringent 
NMOG+NOx emission certif cation bins and will eliminate the dirtiest, 
less stringent emission certifcation bins for Class 2b and 3 MDV. Starting 
in model year 2028, the highest emission certif cation bin will be 
SULEV170 (0.170 g/mi) and the lower limit will be 0.075 g/mi for all 
Class 2b MDV. Starting in model year 2028, the highest emission certif -
cation bin will be SULEV230 (0.230 g/mi) and the lower limit will be 
0.100 g/mi for all Class 3 MDV. 

ACC II will eliminate composite averaging from US06, SC03, and 
federal test procedure (FTP) drive cycles and require all Class 2b and 3 
MDV ICEVs to certify using a new US06 aggressive drive cycle. Class 2b 
and 3 MDV will be required to meet the new stand-alone aggressive driv-
ing standard, which will be phased in from model years 2026 through 
2028, on both the FTP test and the aggressive driving test. 

New York emission benefts and WTW benefts resulting from proposed 
adoption of ACC II are based on ICCT MOVES3 modeling. The cumula-
tive emissions benef ts (2025-2040) of ACC II relative to a business-as-
usual scenario are 15,231 tons of NOx, 1,373 tons of PM2.5, and 190 mil-
lion metric tons of carbon dioxide equivalent. 

Battery storage cost is the largest component of the incremental cost of 
a BEV. Battery costs have declined by almost 90 percent since 2010 and 
are expected to continue to drop. Battery costs are expected to drop from 
approximately $95.3/kWh in 2026 to $72.5/kWh in 2030. It is expected 
that increased OEM ZEV costs will be passed on to consumers in the form 
of higher purchase prices. The proposed LEV IV revisions will not have 
any associated costs beyond those estimated for LEV III to phase out ZEVs 
to meet the feet average NMOG+NOx standards under ACC II. 

The average annual and incremental costs of ACC II ZEV and LEV IV 
regulations in New York State from 2026 to 2040 are estimated to be ap-
proximately $1.1 billion and $1,629 respectively. The Total cumulative 
costs are estimated to be approximately $16.1 billion by 2024. 

DEC estimates that ACC II will have a minimal, but negative impact on 
employment. DEC attributes the estimated negative impact on employ-
ment to increased vehicle prices, which may result in less consumer spend-
ing on other goods and services. 

The Department estimated the health benef ts derived from ACC II 
adoption in New York from CO-Benef ts Risk Assessment (COBRA) 
modeling based on ICCT MOVES3 modeling. A COBRA simulation 
estimated $217.06 million in annual monetized health benef ts to New 
York from ACC II by 2040. 

The monetized benef ts of GHG reductions are estimated by consider-
ing the social cost of carbon (SC-CO2). The Department evaluated the 
SC-CO2 for proposed adoption of ACC II in accordance with DEC guid-
ance established pursuant to the CLCPA, Establishing a Value of Carbon – 
Guidelines for Use by State Agencies. Using this guidance, the estimated 
benef ts of the rule in SC-CO2 is $20.664 billion in cumulative avoided 
SC-CO2 using a 2% discount rate. 

Consumers may choose to “pre-buy”, or accelerate, their purchase of 
ICEV prior to New York’s proposed adoption of ACC II. The extent of 
“pre-buy” is highly uncertain and may vary due to vehicle availability and 
fuel cost. A “no-buy” scenario in which consumers choose to forego 
purchasing of new vehicles is unlikely. Any pre-buy response is expected 
to be symmetric, short-lived, and small in volume relative to the rulemak-

ing estimates. If a pre-buy occurs, consumers will overall replace older, 
high-emitting vehicles with newer, lower emission vehicles, thereby 
decreasing overall cost and beneft estimates. 

The proposed adoption of the ACC II regulation is not expected to result 
in any additional costs to local and state agencies beyond those that will be 
experienced by consumers. State and local government may see increased 
sales tax revenue resulting from the increased purchase price of vehicles. 

The proposed adoption of the ACC II regulation is not expected to result 
in any signifcant impact to business competitiveness. Adoption of ACC II 
in New York is expected to result in minimal employment losses as 
increased vehicle prices impact consumer spending on other goods and 
services. 

There are no federal programs currently available as an alternative to 
ACC II. EPA may develop a comprehensive rulemaking in 2022 for 2027 
and subsequent model year vehicles. Any proposed federal program may 
be comparable to California’s ACC II regulation in stringency, but not 
timing. A national program would not take effect before model year 2027, 
creating a gap between the ACC II phase-in schedule and federal 
implementation. 

The proposed ACC II regulation would take effect beginning with 
model year 2026 and would require all new PC, LDT, MDPV, and MDV 
sales to be ZEV by 2035. 
Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is proposing amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The amendments require increasing an-
nual zero emission vehicle (ZEV) sales requirements starting in model 
year 2026 and increasing to 100% by model year 2035. The amendments 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for 2026 through 2034 model year internal combustion engine 
vehicles (ICEV). The proposed ZEV amendments apply to 2026 and 
subsequent model year light-duty passenger cars (PC), light-duty trucks 
(LDT), and medium-duty passenger vehicles (MDPV). A MDPV is any 
medium-duty vehicle less than 10,000 pounds gross vehicle weight rating 
(GVWR) that is designed primarily for the transportation of persons. The 
proposed LEV IV amendments apply to 2026 and subsequent model year 
PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. The proposed revisions may have an adverse impact on 
businesses involved in manufacturing, selling, servicing, or purchasing 
medium- and heavy-duty vehicles. 

State and local governments are also consumers of PC, LDT, and 
MDPV that will be regulated under the proposed amendments. Therefore, 
local governments who own or operate vehicles in New York State are 
subject to the same requirements as owners of private vehicles in New 
York State. The proposed changes are revisions to the current ZEV and 
LEV III standards. New York State has had the California on-road motor 
vehicle emissions program in effect since model year 1993 for passenger 
cars and light-duty trucks, except for model year 1995, medium-duty 
vehicles since model year 2004, and heavy-duty vehicles for model years 
2005 through 2007 and the Department is unaware of any adverse impact 
to small businesses or local governments as a result of previous revisions. 
Section 177 of the federal Clean Air Act requires New York to maintain 
standards identical to California’s to maintain the LEV program. 

2. Compliance requirements: 
There are no specifc requirements in the proposed regulation which ap-

ply exclusively to small businesses. Dealerships will be required to ensure 
that the vehicles they sell are California certif ed. Starting with the 1993 
model year for light-duty vehicles and the 2004 model year for medium-
duty vehicles, most manufacturers have included provisions in their order-
ing mechanisms to ensure that only California certif ed vehicles are 
shipped to New York dealers. The implementation of the regulation is not 
expected to be burdensome in terms of additional reporting requirements 
for dealers. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the proposed rule. 
4. Compliance costs: 
The proposed revisions are expected to result in additional costs for 

New York State purchasers of PC, LDT, and MDPV. Vehicle purchasers 
will face increased upfront purchase costs for new zero emission vehicles 
(ZEV), primarily from the cost of battery packs. Increased ZEV purchase 
costs are expected to be offset in part by state and federal purchase rebates 
and reduced operation and maintenance costs relative to gasoline and die-
sel fueled vehicles. 

The ACCII ZEV regulation would require OEMs to comply with the 
annual ZEV sales percentage requirement by producing and selling ZEVs 
in New York. The cost of producing ZEVs is currently greater than the 
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cost of producing traditional internal combustion engine vehicles (ICEVs) 
due to increased component and manufacturing costs. Manufacturing 
ZEVs requires large upfront costs related to research and development, 
prototyping, assembly line upgrades and tooling, and other categories. It is 
expected that increased OEM costs will be passed on to consumers in the 
form of higher purchase prices. The proposed LEV IV revisions would not 
have any associated costs beyond those estimated for LEV III standards 
adopted in 2012 as part of the ACC I rulemaking. The reason for this is 
that the existing LEV III standards adopted under ACC I require all ICEV 
to be SULEV 30 emissions by 2025. 

New York State currently maintains personnel and equipment to 
administer the LEV program. No additional costs will be incurred by local 
governments for the administration of this program. 

5. Economic and technological feasibility: 
There are numerous models of passenger car, and light-duty trucks from 

several manufacturers currently available. It is expected that a growing 
number of ZEVs across all vehicle classes, including light-duty pickup 
trucks, will become suitable for more applications as technology advances. 

The proposed amendments would reduce costs to the state’s overall 
f eet as the savings from reduced operational costs of ZEVs signif cantly 
outweigh the higher upfront vehicle purchase price (without application of 
incentives) and infrastructure costs. For battery-electric vehicles, the total 
cost of ownership is lower compared to internal combustion engine 
vehicles. Cost parity is anticipated to be achieved for a growing number of 
classes by 2035 as battery prices fall and technology improves. Federal 
and state incentives are currently available to offset some of the higher ve-
hicle capital costs and some of the early infrastructure costs to help 
consumers transition to ZEVs now. 

Several incentive programs are available to support the purchase and 
use of advanced technologies administered by state agencies, federal agen-
cies, and local air districts. Programs include the New York Drive Clean 
Rebate program administered by the New York State Energy and Research 
Development Authority (NYSERDA), the Climate Smart Communities 
program administered by the Department’s Offce of Climate Change, the 
Clean Pass program administered by the New York State Departments of 
Motor Vehicles (DMV) and Transportation (DOT), and the Green Pass 
program operated by the New York State Thruway Authority. Currently, 
The Drive Clean Rebate program offers point-of-sale rebates of up to 
$2,000 towards the purchase or lease of eligible vehicles. Rebates are cur-
rently available on over sixty plug-in electric vehicle models. The 
Department’s Climate Smart Communities program offers rebates of up to 
$5,000 for each electric vehicle purchased by municipalities. The Climate 
Smart Communities program also offers grants of up to $250,000 per loca-
tion for municipalities to purchase and install electric vehicle charging or 
hydrogen refueling infrastructure. The Clean Pass program allows the 
owners of eligible plug-in electric vehicles to operate solo in the high-
occupancy vehicle lane of the Long Island Expressway. The Green Pass 
program offers discounted tolls on bridges and tunnels in the New York 
Metropolitan area. 

The New York State Public Service Commission has also approved a 
Light-Duty EV Make-Ready Program. The Program covers up to 100 
percent of utility-side electric infrastructure make-ready costs associated 
with non-residential EV charging in disadvantaged communities. The 
incentives cover up to 90 percent of the utility-side make-ready costs 
outside of disadvantaged communities. 

6. Minimizing adverse impact: 
The proposed changes apply statewide. The regulation attempts to min-

imize adverse impacts on vehicle manufacturers by offering various 
compliance f exibility mechanisms. Flexibilities include plug-in hybrid 
electric vehicle (PHEV) credits, credit banking and trading, proportional 
fuel cell electric vehicle (FCEV) values, historical credits, pooling, early 
compliance credits, environmental justice credits, and simplif ed ZEV 
credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. This rulemaking is not a 
local government mandate pursuant to Executive Order 17. This regula-
tion contains exemptions for emergency vehicles, and military tactical 
vehicles and equipment. 

7. Small business and local government participation: 

The Department will hold a virtual public hearing on the proposed 
amendments and solicit public comments. Small businesses and local 
governments will have the opportunity to attend this public hearing. Ad-
ditionally, there will be a public comment period in which interested par-
ties including small businesses and local governments may submit written 
comments. 

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: 

In accordance with NYS State Administrative Procedures Act (SAPA) 
Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to maintain identicality with 
Section 177 of the Clean Air Act. 
Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is proposing amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The proposed ZEV amendments apply 
to 2026 and subsequent model year light-duty passenger cars (PC), light-
duty trucks (LDT), and medium-duty passenger vehicles (MDPV). A 
MDPV is any medium-duty vehicle less than 10,000 pounds gross vehicle 
weight rating (GVWR) that is designed primarily for the transportation of 
persons. The proposed LEV IV amendments apply to 2026 and subsequent 
model year PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 
14,000 pounds GVWR. 

There are no requirements in the proposed regulation which apply only 
to rural areas. The regulation will require an increasing percentage of 
light-duty vehicle sales be zero emission vehicles (ZEVs) starting in model 
year 2026 and reaching 100% of new sales by 2035. The regulation will 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards through model year 2034 for PC, LDT, and MDPV. The proposed 
revisions may have an adverse impact on businesses involved in manufac-
turing, selling, servicing, or purchasing light-duty vehicles. 

New York State has had the California on-road motor vehicle emissions 
program in effect since model year 1993 for passenger cars and light-duty 
trucks, except for model year 1995, medium-duty vehicles since model 
year 2004, and heavy-duty vehicles for model years 2005 through 2007; 
the Department is unaware of any adverse impact to rural areas as a result. 
The benefcial emission reductions from the program accrue to all areas of 
the state. 

2. Reporting, recordkeeping, other compliance requirements; and 
professional services: 

There are no specifc requirements in the proposed regulation which ap-
ply exclusively to rural areas. The regulation is not expected to have 
adverse impacts on vehicle dealers. Dealerships will be required to ensure 
that the vehicles they sell are California certif ed. Starting with the 1993 
model year for light-duty vehicles and the 2004 model year for medium-
duty vehicles, most manufacturers have included provisions in their order-
ing mechanisms to ensure that only California certif ed vehicles are 
shipped to New York dealers. The implementation of the regulation is not 
expected to be burdensome in terms of additional reporting requirements 
for dealers. 

3. Costs: 
The proposed revisions are expected to result in additional costs for 

New York State purchasers of PC, LDT, and MDPV. Vehicle purchasers 
will face increased upfront purchase costs for new zero emission vehicles 
(ZEV), primarily from the cost of battery packs. Increased ZEV purchase 
costs are expected to be offset in part by state and federal purchase rebates 
and reduced operation and maintenance costs relative to gasoline and die-
sel fueled vehicles. 

The ACCII ZEV regulation would require OEMs to comply with the 
annual ZEV sales percentage requirement by producing and selling ZEVs 
in New York. The cost of producing ZEVs is currently greater than the 
cost of producing traditional internal combustion engine vehicles (ICEVs) 
due to increased component and manufacturing costs. Manufacturing 
ZEVs requires large upfront costs related to research and development, 
prototyping, assembly line upgrades and tooling, and other categories. It is 
expected that increased OEM costs will be passed on to consumers in the 
form of higher purchase prices. The proposed LEV IV revisions would not 
have any associated costs beyond those estimated for LEV III standards 
adopted in 2012 as part of the ACC I rulemaking. The reason for this is 
that the existing LEV III standards adopted under ACC I require all ICEV 
to be SULEV 30 emissions by 2025. 

4. Minimizing adverse impact: 
The proposed changes apply statewide. The regulation attempts to min-

imize adverse impacts on vehicle manufacturers by offering various 
compliance f exibility mechanisms. Flexibilities include plug-in hybrid 
electric vehicle (PHEV) credits, credit banking and trading, proportional 
fuel cell electric vehicle (FCEV) values, historical credits, pooling, early 
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compliance credits, environmental justice credits, and simplif ed ZEV 
credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

5. Rural area participation: 
The Department will hold a virtual public hearing to provide informa-

tion on the proposed regulation and solicit public comments. Additionally, 
there will be a public comment period in which interested parties may 
submit written comments. 
Job Impact Statement 

1. Nature of Impact: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The amendments require increasing an-
nual zero emission vehicle (ZEV) sales requirements starting in model 
year 2026 and increasing to 100% by model year 2035. The amendments 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for 2026 through 2034 model year internal combustion engine 
vehicles (ICEV). The proposed ZEV amendments apply to 2026 and 
subsequent model year light-duty passenger cars (PC), light-duty trucks 
(LDT), and medium-duty passenger vehicles (MDPV). A MDPV is any 
medium-duty vehicle less than 10,000 pounds gross vehicle weight rating 
(GVWR) that is designed primarily for the transportation of persons. The 
proposed LEV IV amendments apply to 2026 and subsequent model year 
PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. 

The proposed amendments to the regulations may adversely impact 
jobs and employment opportunities in New York State. New York State 
has had the California on-road motor vehicle emissions program in effect 
since model year 1993 for PC and LDT, except for model year 1995, 
medium-duty vehicles (MDV) since model year 2004, and heavy-duty 
vehicles (HDV) for model years 2005 through 2007, and adopted heavy-
duty Advanced Clean Truck (ACT) standards in 2021. The Department is 
unaware of any signif cant adverse impact to jobs and employment op-
portunities because of previous revisions. 

2. Categories and numbers affected: 
The proposed revisions may have an adverse impact on businesses 

involved in manufacturing, selling, servicing, or purchasing PC, LDT, and 
MDPV. Vehicle manufacturers are expected to incur costs to comply with 
the regulation. The regulation will require an increasing percentage of 
light-duty vehicle sales be zero emission vehicles (ZEVs) starting in model 
year 2026 and reaching 100% of new sales by 2035. The regulation will 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for PC, LDT, and MDPV. The Department is unaware of any f nal 
assembly of PC, LDT, or MDV subject to the ACC II regulation in New 
York State. As a result, no signifcant job losses in this sector are expected 
within the State. Most, if not all, vehicle manufacturers will have to al-
locate resources to produce increasing quantities of ZEVs to meet the 
100% sales requirement in 2035, as well as increasing quantities of cleaner 
internal combustion engine vehicles (ICEV) through model year 2034, to 
supply the New York market along with associated recordkeeping, report-
ing, and warranty costs. 

Dealerships will be able to sell California certif ed vehicles to buyers 
from states bordering New York. Since vehicles must be California certi-
fed to be registered in New York, New York residents will not be able to 
buy non-complying vehicles out-of-state but may be able to buy comply-
ing vehicles out-of-state. These businesses compete within the state and 
generally are not subject to competition from out-of-state businesses. 
Therefore, the regulation is not expected to impose a competitive disad-
vantage on aff liated businesses, and there would be no change from the 
current relationship with out-of-state businesses. 

Ancillary businesses such as gas stations, repair shops, and parts retail-
ers may be adversely impacted as the light-duty vehicle f eet transitions 
from ICEVs to battery electric and other zero emission propulsion systems. 
It is anticipated that any losses in these sectors will be offset by increased 
employment opportunities in f elds related to electric vehicle charging 
infrastructure and training technicians to service new ZEVs. 

3. Regions of impact: 
None. 
4. Minimizing adverse impact: 

The regulation attempts to minimize adverse impacts on vehicle 
manufacturers by offering various compliance f exibility mechanisms. 
Flexibilities include plug-in hybrid electric vehicle (PHEV) credits, credit 
banking and trading, proportional fuel cell electric vehicle (FCEV) values, 
historical credits, pooling, early compliance credits, environmental justice 
credits, and simplifed ZEV credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

EMERGENCY/PROPOSED 
RULE MAKING 

HEARING(S) SCHEDULED 

Medium- and Heavy-Duty Diesel Vehicle Emission Standards 
I.D. No. ENV-52-22-00016-EP 
Filing No. 1037 
Filing Date: 2022-12-13 
Effective Date: 2022-12-13 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Proposed Action: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act, 
section 177 (42 USC 7507) 
Finding of necessity for emergency rule: Preservation of public health 
and general welfare. 
Specif c reasons underlying the f nding of necessity: It is necessary for 
the preservation of the health and general welfare of the citizens of New 
York that this amendment be adopted on an emergency basis as authorized 
by section 202(6) of the State Administrative Procedure Act (SAPA), ef-
fective immediately upon fling with the Department of State. 

New York f rst adopted the California new motor vehicle standards in 
1990 pursuant to provisions of section 177 of the federal Clean Air Act (42 
USC 7507) and has maintained the program – including adoption of 
greenhouse gas (GHG) emissions standards and revision to the zero emis-
sions vehicle portion – since then. New York has regularly adopted this 
program in order to provide signifcant air pollutant emissions reductions 
as compared to its federal emissions counterpart, including GHG emis-
sions, and included it in its State Implementation Plan. These GHG and 
co-pollutant emission reductions are essential to providing clean air to the 
citizens of New York, as further explained in the Regulatory Impact 
Statement. 

Additionally, these amendments are consistent with the requirements of 
New York’s Climate Leadership and Community Protection Act, Chapter 
106 of the Laws of 2019 (CLCPA). As recognized by the Legislature in 
the CLCPA, “climate change is adversely affecting economic well-being, 
public health, natural resources, and the environment of New York.” 
CLCPA § 1. The Legislature therefore established GHG reduction require-
ments and other climate policy goals. As outlined in the Regulatory Impact 
Statement, the CLCPA includes numerous requirements regarding the 
reduction of GHGs, and these amendments will further reduce GHGs from 
motor vehicles in the State. 

Failure to maintain the most stringent vehicle emissions standards pos-
sible by immediately adopting this rule will be detrimental to the public 
health and general welfare of New Yorkers. Compliance with the require-
ments of SAPA § 202(1) would be contrary to the public interest in this 
instance as the immediate adoption of this rule is necessary to preserve the 
public health and general welfare of the citizens of the State, due to the 
loss in GHG and co-pollutant emission reductions caused by a delay. In 
order to maintain the cleanest motor vehicle standards available to New 
York, we must adopt these standards now. This amendment is adopted as 
an emergency measure because time is of the essence. 
Subject: Medium- and Heavy-Duty Diesel Vehicle emission standards. 
Purpose: To update Medium and- Heavy-Duty Diesel Vehicle emission 
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standards and adopt CA’s Heavy-Duty Omnibus and Phase 2 GHG 
regulations. 
Public hearing(s) will be held at: 1:00 p.m., Feb. 28, 2023 via Webex. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Substance of emergency/proposed rule (Full text is posted at the follow-
ing State website: https://www.dec.ny.gov/regulations/regulations.html): 
The New York State Department of Environmental Conservation (Depart-
ment) is proposing to amend 6 NYCRR Part 218 and Section 200.9. Sec-
tion 200.9 is a list that cites Federal and California codes and regulations 
that have been referenced by the Department while amending Part 218. 
The purpose of the amendment is to incorporate California’s Heavy-Duty 
Omnibus and Phase 2 Greenhouse Gas regulations. The Department is 
amending Sections 218-1.1, Applicability; 218-1.2, Def nitions; 218-2.1, 
Prohibitions; 218-3.1, Fleet Average; 218-3.2, Fleet Average Reporting; 
218-3.3, Fleet Average Enforcement; 218-8, Greenhouse Gas Exhaust 
Emission Standards; 218-9, Emissions Control System Warranty Require-
ments; 218-10, Recall Requirements; and 218-11, Environmental Perfor-
mance Labels. The remaining Sections in Part 218 are unchanged. 

Section 218-1.1(a) is amended to include standards for 2026 and 
subsequent model year on-road heavy-duty engines or vehicles which use 
such engines. 

Section 218-1.2(b) is amended to defne the term ‘bus line’. 
Section 218-2.1(b) is amended to clarify that transit agency diesel-

fueled buses are exempt from the Heavy-Duty Omnibus NOx standards 
and to renumber examples of exemptions. 

Section 218-3.1 is amended to incorporate Heavy-Duty Omnibus NOx 
standards. 

Section 218-3.2 is amended to correct miscellaneous typographical 
errors. 

Section 218-3.3 is amended to correct miscellaneous typographical 
errors. 

Section 218-8.2 is amended to create a subsection (a) and a new subsec-
tion (b). 

Section 218.8.3 is amended to create a new subsection (b) and re-letter 
the remaining subsections. 

Section 218-9.1 is amended to include new warranty coverage require-
ments for medium- and heavy-duty vehicles and engines. 

Section 218-9.2 is amended to include new warranty claim reporting 
requirements for medium- and heavy-duty vehicles and engines. 

Section 218-10.1 is amended to include new recall campaign require-
ments for medium- and heavy-duty vehicles and engines. 

Section 218-10.2 is amended to include new recall plan and reporting 
requirements for medium- and heavy-duty vehicles and engines. 

Section 218-11.1 is amended to include new environmental perfor-
mance labels for medium- and heavy-duty vehicles. 
This notice is intended: to serve as both a notice of emergency adoption 
and a notice of proposed rule making. The emergency rule will expire 
March 12, 2023. 
Text of rule and any required statements and analyses may be obtained 
from: Mitchell Tabor, Department of Environmental Conservation, 625 
Broadway, Albany, NY 12233, (518) 402-8292, email: 
air.regs@dec.ny.gov 
Data, views or arguments may be submitted to: Mitchell Tabor, Depart-
ment of Environmental Conservation, 625 Broadway, Albany, NY 12233, 
(518) 402-8292, email: air.regs@dec.ny.gov 
Public comment will be received until: Five days after the last scheduled 
public hearing. 
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: https://www.dec.ny.gov/regulations/ 
regulations.html): 

1. INTRODUCTION 
The New York State (NYS) Department of Environmental Conserva-

tion (DEC) proposes to amend Title 6 of the New York Codes, Rules and 
Regulations (NYCRR) Part 218, “Emission Standards for Motor Vehicles 
and Motor Vehicle Engines,” and Part 200, “General Provisions” (collec-
tively, Part 218) to further the goals of reducing motor vehicle air pollu-
tion by incorporating the State of California’s Heavy-Duty Omnibus Low 
NOx (oxides of nitrogen) regulation (“Heavy-Duty Omnibus”) and Phase 
2 Greenhouse Gas Standards (“Phase 2 GHG”) for Medium- and Heavy-
Duty vehicles. 

2. STATUTORY AUTHORITY 
The statutory authority for this amendment is found in the NYS 

Environmental Conservation Law (ECL), sections 1-0101, 1-0303, 
3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 19-1101, 
19-1103, 19-1105, 71-2103, 71-2105 and section 177 of the federal Clean 
Air Act (42 USC 7507). 

3. LEGISLATIVE OBJECTIVES 
ECL Articles 1, 3, 19, and 75 provide the Commissioner with broad 

authority to regulate air pollution, including emissions from motor 
vehicles. 

4. NEEDS AND BENEFITS 
The transportation sector accounts for approximately 27 percent of all 

GHG emissions in NYS.1 Diesel fuel and biodiesel, mainly used by 
medium- and heavy-duty vehicles, accounts for 21.5 percent of all on-road 
transportation sector GHG emissions.2 

Motor vehicles are also responsible for a signifcant portion of urban air 
pollution and medium- and heavy-duty vehicles are major contributors of 
ozone precursors.3 The downstate New York-N. New Jersey-Long Island, 
NY-NJ-CT nonattainment area failed to attain federal ozone standards by 
a July 20, 2021 deadline. EPA has announced the nonattainment area will 
be reclassifed to “severe.” 

In some urban settings, the number of medium- and heavy-duty vehicles 
have the greatest impact on localized NOx and fne particulate matter 
(PM2.5) concentrations.4 It is essential that DEC continue to adopt 
stringent mobile sources emissions standards and regulations to protect 
human health and the environment. 

Summary - Heavy-Duty Omnibus 
New York is proposing to revise Part 218 to incorporate the Heavy-

Duty Omnibus and its phased implementation of NOx and PM emissions 
standards for medium- and heavy-duty on-road engines and vehicles. In 
NYS, the emission standard revisions would require sales of new engines 
and vehicles beginning with MY 2026 for phase one, and 2027 and 
subsequent MYs for phase two. California found these standards to be 
technically feasible and cost-effective based on studies of commercially 
available control technologies. 

Zero emission vehicle transition goals have already been established for 
NYS’s largest transit authorities.5, 6 DEC is not proposing to adopt Cali-
fornia’s Innovative Clean Transit rule under this proposal. Instead, DEC is 
proposing an exemption for new diesel-fueled transit buses sold to any 
NYS transit agency under Section 218-2.1(b). 

DEC proposes to incorporate the following elements of Heavy-Duty 
Omnibus: NOx and PM emissions standards; the Heavy-Duty In-Use Test-
ing Program; On-Board Diagnostic requirements; warranty requirements 
and useful life period requirements; emission warranty information report 
(EWIR) and corrective action procedure requirements; the heavy-duty 
durability demonstration and maintenance schedule; and the heavy-duty 
hybrid powertrain certif cation test procedure. Consistent with Heavy-
Duty Omnibus, DEC proposes limited exemptions for heavy-duty engines 
exceeding 525 bhp and transit bus engines. DEC is also proposing a NYS-
dedicated engine emission averaging, banking, and trading (ABT) program 
based on Heavy-Duty Omnibus. 

Summary - Phase 2 GHG 
To ensure adequate time for manufacturers, NYS proposes to adopt 

Phase 2 GHG beginning with MY 2026 medium- and heavy-duty engines 
and vehicles sold in NYS. Phase 2 GHG established new GHG standards 
for trailers; amended existing regulations to establish more stringent GHG 
standards applicable to tractors, vocational vehicles, pickup trucks and 
vans, and medium- and heavy-duty engines; and amended requirements 
for glider vehicles, engines, and kits. The amendments harmonized 
requirements with federal Phase 2 GHG standards with certain distinctions. 

DEC is proposing to exclude the adoption of Phase 2 GHG require-
ments that apply to trailer manufacturers and trailer owners but may 
propose their adoption through a subsequent rulemaking. 

The Phase 2 standards maintain the underlying regulatory structure 
developed in the prior Phase 1 program. Phase 2 GHG regulation will 
likely require separate credit tracking for NYS due to credit provision dif-
ferences from the federal program. 

5. ESTIMATED EMISSION REDUCTIONS 
The estimated emissions benef ts for NYS’s proposed adoption of 

Heavy-Duty Omnibus, relative to the revised 2022 business-as-usual sce-
nario, are 72,840 tons of NOx from 2026-2050. 

Phase 2 GHG engine standards closely align with existing federal Phase 
2 GHG requirements. No additional GHG emission reductions are 
anticipated with NYS adoption, absent the trailer requirements. 

6. ESTIMATED COSTS 
Heavy-Duty Omnibus would result in an increase in production and 

operational costs compared to comparable engines meeting current emis-
sion standards. After accounting for differing implementation schedules 
and applying a scaling factor, DEC estimates the total incremental cost of 
NYS adopting Heavy-Duty Omnibus to be passed to vehicle buyers as 
$1,082,003,703. 

Phase 2 GHG regulation is signif cantly harmonized with the federal 
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Phase 2 GHG regulation. Most costs (and savings) associated with adop-
tion would occur regardless as the federal requirements were adopted prior 
to Phase 2 GHG. 

DEC estimates the incremental cost of adopting Phase 2 GHG, without 
the trailer requirements, for MY 2026-2028 medium- and heavy-duty 
engines and vehicles at $3.5 million. 

Potential Impact on Consumers/Fleet Owners 
DEC anticipates that medium- and heavy-duty vehicle and engine 

manufacturers are expected to pass Heavy-Duty Omnibus compliance 
costs onto NYS purchasers at similar cost or slightly less cost due to 
economies of scale. 

California’s lifetime cost analysis considered medium- and heavy-duty 
vehicle purchase costs, diesel exhaust f uid use, and operational savings 
associated with MY 2026 engines, MY 2027-2030 engines, and MY 2031 
and subsequent engines. The lifetime cost increase for the population aver-
age were $2,754,7 $5,114,8 and $5,4289 for the MY 2026 engines, MY 
2027-2030 engines, and MY 2031 and subsequent engines, respectively. 
Health benefts are not included within the lifetime analysis. 

Potential Impact to Businesses 
The proposed adoption of Heavy-Duty Omnibus and Phase 2 GHG stan-

dards would impact medium- and heavy-duty engine and vehicle 
manufacturers. Approximately 31 manufacturers would be affected by 
Heavy-Duty Omnibus and 64 manufacturers would be affected by Phase 2 
GHG based on California information.10, 11 The cost of compliance would 
likely be passed onto NYS medium- and heavy-duty feets. 

7. HEAVY-DUTY OMNIBUS - ESTIMATED SAVINGS AND MON-
ETIZED HEALTH BENEFITS 

DEC estimates the potential savings associated with warranty coverage 
and EWIR to NYS consumers at $191,401,831 based on California’s anal-
ysis and the application of the NY/CA scaling factor and a two-year lag 
from California’s initial reported savings. 

Potential Impact to State and Local Government 
DEC estimates additional sales tax revenue in NYS from higher engine 

and vehicle purchase prices and sale of diesel exhaust f uid of 
$105,626,980 (2024-2050). 

8. LOCAL GOVERNMENT MANDATES 
The proposed regulations do not impose a local government mandate 

pursuant to Executive Order 17. No additional paperwork or staff ng 
requirements are expected. Local governments have no additional compli-
ance obligations as compared to other subject entities. 

9. PAPERWORK 
The Heavy-Duty Omnibus would likely result in increased paperwork 

requirements for NYS vehicle suppliers, dealers, or local government due 
to warranty and recall requirements. Manufacturers would be required to 
submit EWIR, warranty, and recall information to DEC. Under the EWIR 
requirement, manufacturers would be required to notify vehicle or engine 
owners of a recall or other corrective action. 

The Phase 2 GHG regulation should not result in any signif cant 
paperwork requirements for NYS vehicle suppliers, dealers, or local 
government. Manufacturers would need to submit data to DEC regarding 
credit provisions and tracking. 

10. DUPLICATION 
The Heavy-Duty Omnibus and Phase 2 GHG standards would supersede 

current federal heavy-duty engine standards and requirements. No rele-
vant state or federal rules or other requirements would duplicate, overlap, 
or confict with this rulemaking. 

11. ALTERNATIVES 
The Heavy-Duty Omnibus and Phase 2 GHG amendments must be 

adopted under CAA Section 177. NYS must adopt the more stringent Cal-
ifornia emissions standards to help meet federal ozone standards. 

12. FEDERAL STANDARDS 
NYS must maintain compliance with recent California standards to 

achieve necessary reductions of pollutants that form ozone and exacerbate 
climate change. Adhering to federal standards would impede NYS’s abil-
ity to make progress toward attainment of federal standards as required in 
its State Implementation Plan. 

California’s Phase 2 GHG regulation mostly aligns with federal Phase 2 
GHG regulations with minor exceptions. 

13. COMPLIANCE SCHEDULE 
The Heavy-Duty Omnibus and Phase 2 GHG regulations would begin 

with MY 2026 heavy-duty engines intended for use in vehicles with 
GVWR exceeding 10,000 lbs. The proposed warranty and useful life 
periods and EWIR and corrective action procedures from the adoption of 
the Heavy-Duty Omnibus would be phased-in beginning with MY 2027 
engines and fully implemented for applicable 2031 and subsequent MY 
engines. 

The Phase 2 GHG regulation would take effect with MY 2026. 
——————————— 

NYS Statewide GHG Emissions Report, 1990-2019, December 30, 
2021, developed under ECL sec. 75-0105, see https://www.dec.ny.gov/ 
docs/administration_pdf/ghgsumrpt21.pdf 

2 NYS Statewide GHG Emissions Report, 1990-2019, December 30, 
2021, developed under ECL sec. 75-0105, see https://www.dec.ny.gov/ 
docs/administration_pdf/ghgsumrpt21.pdf 
3 OTC, Statement of the Ozone Transport Commission Regarding the 
Need to Accelerate Electrif cation of Medium- and Heavy-Duty Vehicles 
(adopted June 2, 2020), https://otcair.org/upload/Documents/ 
Formal%20Actions/ 
OTC%20Statement%20on%20MHD%20ZEVs_20200602.pdf. 
4 Jonathan M. Wang et al., Near-Road Air Pollutant Measurements: Ac-
counting for Inter-Site Variability Using Emission Factors, 52 Env. Sci. 
Tech. 9495, 9502 (2018). 
5 https://www.governor.ny.gov/sites/default/f les/atoms/f les/ 
2019StateoftheStateBook.pdf, p. 27 
6 https://new.mta.info/press-release/mta-announces-plans-increase-
number-of-electric-buses-purchased-2021 
7 CARB, Heavy Duty Omnibus Form 399 Attachment, Table B-52, p. 88 
8 CARB, Heavy Duty Omnibus Form 399 Attachment, Table B-53, p. 88 
9 CARB, Heavy Duty Omnibus Form 399 Attachment, Table B-54, p. 89 
10 CARB, Heavy-Duty Omnibus ISOR, Appendix C-3: Further Detail 
on Costs and Economic Analysis, p.67 
11 CARB, Phase 2 GHG ISOR, Appendix H: Further Detail on Cost and 
Economic Analysis, Table H-10, p. H-20 
Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation (DEC 

or the Department) proposes to amend Title 6 of the New York Codes, 
Rules and Regulations (NYCRR) Part 218, “Emission Standards for Mo-
tor Vehicles and Motor Vehicle Engines,” and Part 200, “General Provi-
sions” (collectively, Part 218). These amendments will further the goals of 
reducing air pollution from motor vehicles by incorporating the State of 
California’s Heavy-Duty Omnibus Low NOx (oxides of nitrogen) regula-
tion (“Heavy-Duty Omnibus”) and Phase 2 Greenhouse Gas Standards 
(“Phase 2 GHG”) for Medium- and Heavy-Duty vehicles. The proposed 
amendments support the requirements of New York’s Climate Leadership 
and Community Protection Act, Chapter 106 of the Laws of 2019 (CLCPA 
or Climate Act), to further reduce GHG emissions in the State. 

2. Compliance requirements: 
The proposed regulation will impact medium- and heavy-duty vehicle 

and engine manufacturers. The Department anticipates that medium- and 
heavy-duty vehicle and engine manufacturers are expected to pass Heavy-
Duty Omnibus compliance costs onto New York State heavy-duty vehicle 
and engine purchasers at similar cost or slightly less cost due to economies 
of scale, resulting in increased purchase and operational costs to small 
businesses. 

The proposed adoption of California’s Heavy-Duty Omnibus regulation 
will result in additional purchase and operational costs to local and state 
agencies, but not above those costs experienced by consumers. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the proposed regulation. 
4. Compliance costs: 
The Department estimates the incremental cost of New York State 

adopting the Heavy-Duty Omnibus regulation as follows: 
TABLE 1 

Estimated Proposed Heavy Duty Omnibus Incremental Costs 
from 2024 through 2044 (2018$) in New York State 

Cost Category Incremental Cost 
Standards, Certifcation, and New $656,418,274 
Technology 
Lengthened Warranty $195,820,231 
Emission Warranty Information and $72,755,352 
Reporting 
NY-ABT Average/Banking/Trading $540,799 
Program 
Diesel Emission Fluid Consumption $156,469,047 
Total Costs Passed to Vehicle Buyers $1,082,003,703 

The Department estimates that the incremental cost of New York State 
adopting the California Phase 2 GHG regulation, without the trailer 
requirements, for model year 2026-2028 heavy-duty engines and vehicles 
at $3.5 million for the following: 

D Labeling and credit tracking for tractors and vocational vehicles 
D New York State credit tracking 
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D Increased unit cost and credit tracking associated with refrigerants 
with low global warming potential 

D Class 2b/3 consumer labeling 
5. Economic and technological feasibility: 
The Department believes that the proposed regulation is technologi-

cally feasible and cost effective with commercially available and demon-
strated technologies. Please see the proposed regulation Regulatory Impact 
Statement pages 25-28 for more details. 

The Department estimates the following regulation costs, savings, 
benefts, and emissions reductions showing the economic feasibility of the 
proposed regulation: 

Heavy-Duty Omnibus Regulation: 
Total NOx Benefts (2026-2050): 72,840 tons 
Cost: $1,082,003,703 
Savings: $191,410,831 
Monetized Health Beneft: $825,000,000 - $1,859,000,000 
Phase 2 GHG: 
Cost: $3,505,426 
6. Minimizing adverse impact: 
For small businesses and local governments, while there will be 

increased costs associated with the lengthened warranty requirements that 
would likely be passed onto small businesses and local governments 
through increased heavy-duty vehicle and engine prices, small businesses 
and local governments are also likely to recoup some of these upfront 
costs through savings over time in reduced operation and maintenance 
expenses. 

Additionally, a portion of these state and local government costs will be 
offset through operational savings. It is anticipated that New York State 
and local governments would experience an increase in sales tax revenue 
from the higher purchase price of Heavy-Duty Omnibus certifed engines 
and vehicles and from the sale of diesel emission fuid (DEF). The Depart-
ment estimates additional sales tax revenue in New York State of 
$105,626,980 (2024-2050). 

7. Small business and local government participation: 
The Department will hold public commenting periods for the proposed 

regulation as a part of the rulemaking process which will allow for small 
businesses and local government to participate in the rulemaking process. 

The Department will assess public comments regarding small busi-
nesses and local governments received in the public commenting period of 
the proposed regulation. 

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: 

The proposed regulation does not modify any existing violations or 
penalties associated with a violation under 6 NYCRR Part 218 or 6 
NYCRR Part 200. 
Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation (DEC 

or the Department) proposes to amend Title 6 of the New York Codes, 
Rules and Regulations (NYCRR) Part 218, “Emission Standards for Mo-
tor Vehicles and Motor Vehicle Engines,” and Part 200, “General Provi-
sions” (collectively, Part 218). These amendments will further the goals of 
reducing air pollution from motor vehicles by incorporating the State of 
California’s Heavy-Duty Omnibus Low NOx (oxides of nitrogen) regula-
tion (“Heavy-Duty Omnibus”) and Phase 2 Greenhouse Gas Standards 
(“Phase 2 GHG”) for Medium- and Heavy-Duty vehicles. The proposed 
amendments support the requirements of New York’s Climate Leadership 
and Community Protection Act, Chapter 106 of the Laws of 2019 (CLCPA 
or Climate Act), to further reduce GHG emissions in the State. 

There are no requirements in the proposed regulation that apply only to 
rural areas. 

2. Reporting, recordkeeping, other compliance requirements, and 
professional services: 

There are no specifc requirements in the proposed regulation that apply 
exclusively to rural areas. 

3. Costs: 
The Department estimates the incremental cost of New York State 

adopting the Heavy-Duty Omnibus regulation as follows: 
TABLE 1 

Estimated Proposed Heavy Duty Omnibus Incremental Costs 
from 2024 through 2044 (2018$) in New York State 

Cost Category Incremental Cost 
Standards, Certifcation, and New $656,418,274 
Technology 
Lengthened Warranty $195,820,231 
Emission Warranty Information and $72,755,352 
Reporting 

Rule Making Activities 

NY-ABT Average/Banking/Trading $540,799 
Program 
Diesel Emission Fluid Consumption $156,469,047 
Total Costs Passed to Vehicle Buyers $1,082,003,703 

The Department estimates that the incremental cost of New York State 
adopting the California Phase 2 GHG regulation, without the trailer 
requirements, for model year 2026-2028 heavy-duty engines and vehicles 
at $3.5 million for the following: 

D Labeling and credit tracking for tractors and vocational vehicles 
D New York State credit tracking 
D Increased unit cost and credit tracking associated with refrigerants 

with a low global warming potential 
D Class 2b/3 consumer labeling 
Overall, the Department does not anticipate any signifcant costs to ru-

ral areas. 
4. Minimizing adverse impact: 
The proposed regulation is a statewide regulation with no specifc focus 

on rural areas. Overall, the Department does not anticipate any signifcant 
adverse impacts to rural areas. 

The Department will assess public comments regarding rural impacts 
received in the public commenting period of the proposed regulation. 

5. Rural area participation: 
The Department will hold public commenting periods for the proposed 

regulation as a part of the rulemaking process which will allow for 
stakeholders in rural areas to participate in the rulemaking process. 
Job Impact Statement 

1. Nature of impact: 
The New York State Department of Environmental Conservation (DEC 

or the Department) proposes to amend Title 6 of the New York Codes, 
Rules and Regulations (NYCRR) Part 218, “Emission Standards for Mo-
tor Vehicles and Motor Vehicle Engines,” and Part 200, “General Provi-
sions” (collectively, Part 218). These amendments will further the goals of 
reducing air pollution from motor vehicles by incorporating the State of 
California’s Heavy-Duty Omnibus Low NOx (oxides of nitrogen) regula-
tion (“Heavy-Duty Omnibus”) and Phase 2 Greenhouse Gas Standards 
(“Phase 2 GHG”) for Medium- and Heavy-Duty vehicles. The proposed 
amendments support the requirements of New York’s Climate Leadership 
and Community Protection Act, Chapter 106 of the Laws of 2019 (CLCPA 
or Climate Act), to further reduce GHG emissions in the State. 

The Department does not anticipate any signif cant impact to jobs/ 
business creation, elimination, or expansion as a result of the proposed 
regulation. 

2. Categories and numbers affected: 
The Department does not anticipate any signif cant impact to jobs/ 

business creation, elimination, or expansion as a result of the proposed 
regulation. 

3. Regions of adverse impact: 
The proposed regulation applies statewide and the Department does not 

anticipate any specifc regions of adverse impact. 
4. Minimizing adverse impact: 
The Department will hold public commenting periods for the proposed 

regulation as a part of the rulemaking process which will allow for 
stakeholders to participate in the rulemaking process and voice any 
concerns related to jobs/business creation, elimination, or expansion. 

The Department will assess public comments regarding jobs/business 
creation, elimination, or expansion received in the public commenting pe-
riod of the proposed regulation. 

5. Self-employment opportunities: 
The Department is not currently aware of any self-employment 

opportunities. 

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

Rush Oak Openings Unique Area 
I.D. No. ENV-52-22-00003-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Addition of section 190.10(i) of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 
1-0101(3)(b), 3-0301(1)(b), (2)(m), 9-0105(1) and (3) 
Subject: Rush Oak Openings Unique Area. 
Purpose: Protection of public safety and natural resources. 
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· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Good afternoon and welcome. My name is 

· ·Michelle Stefanucci. I am an administrative 

· ·law judge with the New York State Department 

· ·of Environmental Conservation. I will be 

· ·presiding over today's legislative hearing 

· ·regarding DEC's proposed amendments to 6 NYCRR 

· ·Part 218, Emission Standards For Motor 

· ·Vehicles and Motor Vehicle Engines. 

· · · · ·Assisting me with today's hearing is 

· ·Maria Katchmar and Emma Antolos from the 

· ·Office of Communications. If, at any time 

· ·during this hearing you experience technical 

· ·issues, you may call (518)402-8044 for 

· ·assistance. 

· · · · ·The Notice of Proposed Rulemaking for 

· ·Part 218 was published on September 8, 2021 in 

· ·the New York State Register and the 

· ·Department's Environmental Notice Bulletin. 

· ·The purpose of today's hearing is to provide 

· ·the public with an opportunity to provide oral 

· ·comments on the proposal. It is not a 

· ·question-and-answer session. 

· · · · ·In addition to providing oral comments 
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· ·today, you can provide written comments to DEC 

· ·until 5:00 p.m. on November 17, 2021. Oral 

· ·and written statements are given the same 

· ·weight by Department staff in their review. 

· ·Written comments can be submitted as follows: 

· ·By e-mail to air.regs@DEC.NY.GOV. Please 

· ·include "Comments on proposed Part 218" in the 

· ·subject line of the e-mail. Or by mail to 

· ·Jeff Marshall, New York State DEC, Division of 

· ·Air, 625 Broadway, Albany, New York, 

· ·12233-3255. 

· · · · ·The addresses for providing comments is 

· ·posted on the screen at this time for those of 

· ·you who are joining the hearing over the 

· ·Internet. These addresses can also be found 

· ·in the hearing notices previously published in 

· ·New York State Register and the Environmental 

· ·Notice Bulletin. 

· · · · ·Before we begin with the public comment 

· ·portion of our hearing, Jeff Marshall from 

· ·DEC's Office of Air will make a few brief 

· ·comments. Jeff? 

· · · · ·MS. KATCHMAR: We are trying to unmute 

· ·James. James can unmute himself. He is a 

mailto:air.regs@DEC.NY.GOV
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· ·panelist. I don't believe he has joined just 

· ·yet. 

· · · · ·MR. McAULEY: James says he is muted by 

· ·the host. 

· · · · ·MS. KATCHMAR: Is he a panelist? 

· · · · ·MR. CLYNE: Can you hear me now? 

· · · · ·MS. KATCHMAR: Yes. 

· · · · ·MR. CLYNE: Thank you. Good afternoon. 

· ·My name is Jim Clyne. I am the director of 

· ·the Bureau of Mobile Sources and Technology 

· ·Development within the New York State 

· ·Department of Environmental Conservation, 

· ·Division of Air Resources. 

· · · · ·The purpose of this legislative hearing 

· ·is to solicit comments on the proposed 

· ·revisions to 6 New York Codes, Rules, and 

· ·Regulations Part 218, Emission Standards For 

· ·Motor Vehicles and Motor Vehicle Engines and 

· ·attendant revisions to Part 200 reference 

· ·material. 

· · · · ·Section 177 of the Clean Air Act 

· ·provides that states may adopt the 

· ·California's new vehicle emissions standards 

· ·provided that these standards are identical to 
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· ·California's. New York adopted the California 

· ·Low Emission Vehicle or LEV program in 1990 

· ·for passenger cars and light-duty trucks. 

· ·New York has revised the LEV program 

· ·periodically since 1990 with the most recent 

· ·changes occurring in 2020 to incorporate 

· ·revised aftermarket catalytic converter 

· ·standards. New York is now proposing to adopt 

· ·California's most recent amendments to its 

· ·Mobile Source Program. 

· · · · ·Part 218 is being amended to incorporate 

· ·the Advanced Clean Truck or ACT standards that 

· ·were adopted by the California Air Resources 

· ·Board on March 15, 2021. The proposed ACT 

· ·revisions apply to all 2025 through 2035 model 

· ·year Class 2B through Class 8 medium- and 

· ·heavy-duty trucks greater than 8,500 pounds 

· ·gross vehicle weighting. The revisions 

· ·consist of an annual Zero Emissions Vehicle or 

· ·ZEV sales mandate for vehicle manufacturers 

· ·and a one-time large entity reporting 

· ·requirement for medium- and heavy-duty vehicle 

· ·owners and operators. 

· · · · ·Copies of the proposed Part 218 
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· ·regulation and related support documents are 

· ·available at the Department's website and from 

· ·the Department's central and regional offices. 

· ·Comments made be submitted to Jeff Marshall, 

· ·NYSDEC Division of Air Resources, 625 

· ·Broadway, Albany, New York 12333-3255 or by 

· ·e-mail at air.regs@DEC.NY.gov until 5:00 p.m. 

· ·on November 17, 2021. Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Clyne. Now we will begin the 

· ·public comment portion of the hearing. All 

· ·participants were muted upon entry into this 

· ·meeting. I will call each person that has 

· ·preregistered to speak. Once your name is 

· ·called, we will unmute your line. If you are 

· ·attending by phone, please press star 3 on 

· ·your telephone after we have called your name 

· ·so that we can unmute your line. 

· · · · ·Once your name has been called, please 

· ·restate your name and spell your last name. 

· ·If you are speaking on behalf of an 

· ·organization or group, please identify who you 

· ·are representing. When you make your 

· ·statement, please speak loudly, slowly, and 

mailto:air.regs@DEC.NY.gov
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· ·clearly. All comments this afternoon are 

· ·being recorded by a stenographer, so it is 

· ·important that you speak slowly and clearly so 

· ·that your statement is recorded correctly. If 

· ·your name is called and you no longer wish to 

· ·make a comment, please let us know. 

· · · · ·Comment time is limited to ensure that 

· ·we have sufficient time to get through all the 

· ·registered speakers. Please be respectful of 

· ·the time limit. If you have not completed 

· ·your remarks after three minutes, we will ask 

· ·you to conclude. For those attending over the 

· ·Internet, there will be a three-minute timer 

· ·on the screen to help you keep track of your 

· ·time. As previously noted, longer written 

· ·comments can be submitted by e-mail or mail. 

· · · · ·Our first registered speaker this 

· ·afternoon is Alok Disa. Alok Disa? 

· · · · ·MR. DISA: Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: I 

· ·can hear you, Mr. Disa. You may begin. 

· · · · ·MR. DISA: Okay, great. Thank you very 

· ·much. Okay. So thank you for the opportunity 

· ·to provide comment on this critical 
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· ·environmental and public health rule. My name 

· ·is Alok Disa. That's A-L-O-K, D-I-S-A, senior 

· ·research and policy analyst with Earthjustice 

· ·in their Northeast office. 

· · · · ·Earthjustice commends the New York State 

· ·Department of Environmental Conservation for 

· ·moving forward with this rule and strongly 

· ·support its immediate implementations. To 

· ·capture the full benefits of the rule, we urge 

· ·that DEC finalize the rulemaking process and 

· ·issue a final rule before the end of this 

· ·calendar year. It is critical that we 

· ·transition the entire fleet of medium- to 

· ·heavy-duty vehicles to zero emissions as soon 

· ·as possible, and the Advanced Clean Truck Rule 

· ·will lay the foundation for that transition. 

· · · · ·Why is it so vital to focus on 

· ·electrifying trucks and buses? For one, the 

· ·transportation sector is responsible for a 

· ·disproportionate share of toxic air pollution 

· ·that impacts the health of communities across 

· ·the state. Pollution from these vehicles like 

· ·trucks and buses are the major reason why we 

· ·see elevated exposures to toxic pollutants in 
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· ·communities of color and low-income 

· ·communities around the state. These 

· ·communities tend to live, work, or attend 

· ·schools near highways, warehouses, bus depots, 

· ·ports and other facilities that attract a 

· ·major amount of truck traffic. Hundreds and 

· ·even thousands of trips a day. This drives 

· ·poor health outcomes in these neighborhoods. 

· · · · ·Secondly, detailed analysis from the 

· ·national academies makes it clear that 

· ·achieving climate mandates will require the 

· ·complete phaseout of polluting fossil fuel 

· ·vehicles, not just for passenger cars, but for 

· ·trucks and buses as well.· ·The State's own 

· ·modelling has confirmed that CLCPA targets 

· ·will not be met unless we go forward with the 

· ·ACT and other regulations to accelerate the 

· ·transition to zero emission trucks and buses, 

· ·and this transition must begin almost 

· ·immediately given the fact that many trucks 

· ·can stay on the roads for multiple decades. 

· · · · ·Contrary to what some might say, the 

· ·market is ready to support this transition. 

· ·Numerous truck applications can be electrified 
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· ·today, and many more will become viable by the 

· ·time the rules are phased in. The rules are 

· ·cost-effective because of the lower fuel costs 

· ·for electricity and will be effective on a 

· ·total cost of ownership basis. By next decade 

· ·they will actually be cost parity on purchase 

· ·price basis as well. The New York State and 

· ·the region is prime for electrification today. 

· ·Recent analysis confirms that the rule will 

· ·actually reduce hundreds of tons of toxic 

· ·pollution and will deliver billions of dollars 

· ·in cost savings and health benefits to 

· ·New Yorkers. 

· · · · ·There is no basis for delay. We need to 

· ·finalize this rule so we can address other 

· ·vehicle sectors as part of the strategy to 

· ·achieve zero emissions across transportation 

· ·and phase out the sale of fossil fuel 

· ·vehicles. Thank you very much for your time. 

· ·A more detailed explanation will be provided 

· ·in written comments. We look forward to 

· ·continued engagement on this issue. Thank 

· ·you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 
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· ·Thank you, Mr. Disa. Our next registered 

· ·speaker is Benjamin Mandel. Mr. Mandel, your 

· ·line is being unmuted. 

· · · · ·MR. MANDEL: Thank you so much. This is 

· ·Benjamin Mandel, M-A-N-D-E-L. Good afternoon, 

· ·Judge Stefanucci, Mr. Clyne, DEC staff, and 

· ·fellow attendees. I am Ben Mandel, northeast 

· ·regional director of CALSTART, a national 

· ·clean transportation nonprofit. Thank you for 

· ·this opportunity to testify this afternoon in 

· ·favor of the Department's proposal to 

· ·implement the Advanced Clean Trucks Program. 

· · · · ·CALSTART applauds New York for moving 

· ·swiftly to implement these regulations and 

· ·wishes strongly to see this rule passed but 

· ·urges New York to view this as a starting 

· ·point rather than the finish line. CALSTART 

· ·has more than 280 industry members, not all of 

· ·whom see eye to eye on the topic of 

· ·regulations. Despite concerns, we feel that 

· ·regulatory requirements send a decisive market 

· ·signal that calibrates investment priorities 

· ·for manufacturers, fleets, and financiers 

· ·alike, and during the period before the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

·

·

·

·

· · 

·

·

·

·

· 

· 

· · · · · · · · · Proceedings 

· ·proposed rule would take effect the State will 

· ·have the opportunity to further prime the 

· ·market and ensure that ACT sales targets are 

· ·attainable. The ACT rule, while necessary for 

· ·market development, is not sufficient by 

· ·itself to achieve the net zero transformation 

· ·of on-road transportation as required by the 

· ·Climate Leadership and Community Protection 

· ·Act. 

· · · · ·In particular, I would like to offer 

· ·four targeted recommendations for additional 

· ·actions New York should pursue to assure the 

· ·viability of the proposed regulation. First, 

· ·New York should signal its intent to adopt a 

· ·fleet purchase requirement once California's 

· ·Advanced Clean Fleets Rule has been 

· ·promulgated in the coming years. Fleet 

· ·purchase requirements mirroring the ACT 

· ·timeline are a critical element that can 

· ·ensure that manufacturers have a built-in 

· ·market ready to take delivery of zero emission 

· ·trucks. 

· · · · ·Second, New York must ensure that robust 

· ·purchase incentives remain in place to 
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· ·facilitate an adoption of zero emission 

· ·trucks. The New York Trucks Voucher Incentive 

· ·Program and the New York City Clean Truck 

· ·Programs are some of the strongest programs in 

· ·the nation but are capitalized with finite 

· ·regulatory funding that will likely be 

· ·exhausted before the ACT regulation takes 

· ·effect. Under the expedited timing of the ACT 

· ·rule, it's very important to ensure that the 

· ·initial cost difference of ZEV could be 

· ·offset. 

· · · · ·Third, we urge the Department of Public 

· ·Service to ensure that electric trucks can be 

· ·seamlessly interconnected to the grid and 

· ·charged with rates competitive with diesel 

· ·fueling costs such as by building on the 

· ·15-million-dollar median and heavy-duty 

· ·make-ready pilot authorized last year. 

· · · · ·Finally, New York should enact a clean 

· ·fuel standard as recommended by the CLCPA 

· ·Transportation Advisory Panel to aggressively 

· ·reduce lifecycle carbon intensity of 

· ·transportation fuels while providing operating 

· ·revenues for electric fleets to improve their 
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· ·total cost of ownership. The ACT rule will go 

· ·a long way to making sure all New Yorkers can 

· ·breath clean air especially those in 

· ·disadvantaged communities, but market 

· ·transformation requires an ecosystem of 

· ·regulation, incentives, infrastructure 

· ·support, and other policy direction. CALSTART 

· ·supports DEC's proposal to implement the 

· ·Advanced Clean Trucks Program and applauds 

· ·New York's leadership on curbing diesel 

· ·emissions. Thank you very much. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Mandel. Our next registered 

· ·speaker is Kevin Garcia. Mr. Garcia, your 

· ·line is unmuted. Kevin Garcia, your line has 

· ·been unmuted. 

· · · · ·MS. KATCHMAR: I don't see Kevin Garcia. 

· ·If you are a call-in user, if you raise your 

· ·hand by pressing star 3, we can unmute your 

· ·line. I don't see that name, Judge. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Okay. We can try and get back to Mr. Garcia 

· ·at a later time. Ron Kamen? Unmute your 

· ·line. 
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· · · · ·MS. KATCHMAR: Again, if he is a call-in 

· ·user, if you can press star 3 to raise your 

· ·hand from your cellphone, we can unmute your 

· ·line. I don't see that name either. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Kevin Shen? Mr. Shen. 

· · · · ·MS. KATCHMAR: Okay. You are unmuted 

· ·now. Go right ahead. 

· · · · ·MR. SHEN: Hello. Can everybody hear 

· ·me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MR. SHEN: Good afternoon. My name is 

· ·Kevin Shen, and I am a northeast 

· ·transportation policy analyst at the Union of 

· ·Concerned Scientists. I am commenting to 

· ·support New York's adoption of the Advanced 

· ·Clean Trucks Standard. This policy is a 

· ·critical step in truck electrification which 

· ·would allow New Yorkers to breathe more 

· ·freely, cut down our climate pollution, save 

· ·money for truck fleets, and result in lower 

· ·electricity bills and great benefits. The 

· ·technology for this transition is more than 
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· ·ready, and the intention of this rule is to 

· ·make technology more available and actually in 

· ·use. New York State has demonstrated its 

· ·climate leadership by setting ambitious 

· ·targets in the CLCPA and near zero emissions 

· ·transportation targets this September, but the 

· ·State needs to start putting its plans into 

· ·action. We estimate that the Advanced Clean 

· ·Trucks standard would make a substantial 

· ·impact and would result in electric trucks 

· ·making up 17 percent of the trucks on the road 

· ·by 2035. Over 124,000 vehicles. That's far 

· ·more electric trucks than we have today and 

· ·would by 2050 save the state billions of 

· ·dollars and hundreds of lives. 

· · · · ·As you will be able to see in my written 

· ·comments, the pollution is New York State is 

· ·concentrated in certain areas. Particularly, 

· ·around Buffalo, Rochester, Syracuse, Albany, 

· ·and New York City. These areas overlap with 

· ·the communities that suffer disproportionately 

· ·from all transportation pollution and other 

· ·environmental risks, social determinants of 

· ·health, and social economic vulnerabilities. 
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· · · · ·Given the long time frames and high 

· ·usage of these medium- and heavy-duty 

· ·vehicles, they represent a disproportionate 

· ·amount of climate and air pollution from the 

· ·transportation sector. Therefore, it's 

· ·incredibly important that New York adopt these 

· ·regulations without delay. Lastly, as 

· ·significant as the Advanced Clean Truck 

· ·standard is, it's entirely feasible and 

· ·reasonable. In the United States, there is 

· ·more than 100 models of electric trucks and 

· ·buses from over 30 manufacturers that are 

· ·available today or with production before this 

· ·rule goes into effect covering most use cases. 

· · · · ·On the grid side, this rule phases in 

· ·electric trucks over a reasonable time frame, 

· ·very feasible from a utility capacity 

· ·expansion standpoint. In fact, the fuel 

· ·savings from these electric trucks potential 

· ·for managed vehicle charging and vehicle 

· ·off-the-grid integration and downward pressure 

· ·on electricity rates show that electric trucks 

· ·make economic sense for fleets, the grid, and 

· ·for everyday New Yorkers. 
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· · · · ·This rule quite honestly though is only 

· ·a start. Even with its adoption in 2035, 

· ·there will be another 83 percent of trucks on 

· ·the road still emitting. Ultimately for 

· ·health and climate, every truck on the road 

· ·needs to be a zero emission vehicle. We 

· ·support calls for the DEC to take the lead 

· ·from the most impacted communities on what 

· ·these additional policies might look like. 

· ·Thank you for your time and for your work on 

· ·this very important policy. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Our next 

· ·registered speaker is Jordan Brin. Jordan, 

· ·your line is unmuted. If you are 

· ·participating by phone, please press star 3. 

· ·Jordan Brin? Okay. We will come back to 

· ·Jordan. 

· · · · ·Our next speaker is Jessica Enzmann. 

· ·Jessica, your line is unmuted. If you are 

· ·participating by phone, please press star 3. 

· · · · ·MS. ENZMANN: Thank you. Jessica 

· ·Enzmann, E-N-Z-M-A-N-N. I am speaking today 

· ·representing the Sierra Club. Thank you to 
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· ·the DEC for the proposed regulation and the 

· ·opportunity for public comment. I am 

· ·testifying on behalf of the Sierra Club. We 

· ·represent over 125,000 members and supporters 

· ·here in New York and over 4 million across the 

· ·country. We express our strong support for 

· ·the Advanced Clean Truck Rule. Next week we 

· ·will be submitting comments to the docket 

· ·including over 1,300 comments from our 

· ·New York members. While people often speak 

· ·about how the climate crisis will impact 

· ·future generation, the reality is that we are 

· ·experiencing the impacts of the climate crisis 

· ·now. It is clear that New York needs to take 

· ·immediate action this year to clamp down on 

· ·climate-driven emissions, the largest source 

· ·of which is from our transportation sector, 

· ·contributing to 40 percent of the state's 

· ·total carbon dioxide emissions and 36 percent 

· ·of all greenhouse gas emissions by sector. 

· · · · ·Here is a shocking reality. Although 

· ·medium- and heavy-duty trucks and buses 

· ·account for only 12 percent of all vehicles on 

· ·the road in New York, they are responsible for 
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· ·a bulk of the toxic air pollutant. Fifty-two 

· ·percent of the nitrous oxide emissions and 

· ·nearly 45 percent of the particulate matter is 

· ·introduced by the entire transportation 

· ·sector. 

· · · · ·These air pollutions harm the health of 

· ·our communities, especially frontline 

· ·communities of color. No communities in 

· ·New York deserves to be a sacrifice zone for 

· ·the movement of goods. Adopting the ACT rule 

· ·in New York would directly result in huge 

· ·public health, economic, and climate benefits 

· ·including preventing 237 premature deaths, 

· ·over 155,000 lost workdays from respiratory 

· ·illness annually, and could even slash 

· ·greenhouse gas emissions by 54 million metric 

· ·tons. 

· · · · ·The Sierra Club strongly supports and 

· ·urges the DEC to adopt the Advanced Clean 

· ·Truck Rule this year and reject invitations to 

· ·delay. Waiting to adopt ACT post-2021 means 

· ·New York risks losing an additional year of 

· ·needed compliance. We cannot afford to do 

· ·that. We need to accelerate electric truck 
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· ·adoption and reduce air pollutants now. There 

· ·is no time to waste. Thank you so much for 

· ·your time and consideration. I look forward 

· ·to ongoing collaboration and discussion on 

· ·this important issue. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Enzmann. Our next speaker is 

· ·Kathy Harris. Kathy Harris, your line is 

· ·unmuted. 

· · · · ·MS. HARRIS: Good afternoon. My name is 

· ·Kathy Harris, H-A-R-R-I-S, and I am a clean 

· ·vehicles and fuels advocate for the Natural 

· ·Resources Defense Council or NRDC. I want to 

· ·first thank you for the opportunity to speak 

· ·at this public hearing and for staff for all 

· ·of their work on this important matter. 

· · · · ·Zeroing out emissions from New York's 

· ·medium- and heavy-duty truck fleets is vital 

· ·to protecting public health, addressing the 

· ·climate crisis, and boosting New York City's 

· ·growing clean energy economy. Transportation 

· ·is the largest source of greenhouse gas 

· ·emissions in the state, and trucks in 

· ·particular are a major source of emission and 
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· ·pollution criteria in New York. 

· · · · ·The toxic fumes from these trucks are an 

· ·environmental and public health crisis leading 

· ·to numerous respiratory and cardiovascular 

· ·diseases and extracting a heavy toll in 

· ·medical bills and diminished quality of life. 

· ·While they only account for a small percentage 

· ·of vehicles on the road, trucks and buses are 

· ·responsible for 24 percent of the state's 

· ·greenhouse gas emissions from the 

· ·transportation sector, 52 percent of nitrous 

· ·oxide emissions, and 45 percent of particulate 

· ·matter from all on-road vehicles. Moreover, 

· ·truck pollution disproportionately harm 

· ·communities of color and low-income 

· ·communities who tend to live adjacent to 

· ·freight hubs. 

· · · · ·The ACT rule is a foundational policy 

· ·that New York should adopt as swiftly as 

· ·possible to accelerate the transition to zero 

· ·emission trucks. In the process of developing 

· ·the ACT rule, California provided overwhelming 

· ·evidence of its cost-effectiveness and 

· ·feasibility, and further by slashing truck 
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· ·emissions and shifting towards zero emission 

· ·vehicles, this rule is expected to accrue 

· ·billions of dollars in public health benefits 

· ·and fuel and maintenance cost savings for 

· ·fleet owners and similar benefits are expected 

· ·in New York. 

· · · · ·A recent report by MJ Bradley & 

· ·Associates found that the ACT could provide 

· ·approximately 1.9 billion dollars in net 

· ·societal benefits to New York by 2050. It's 

· ·vital that New York adopt these rules as soon 

· ·as possible to maximize the benefits and 

· ·ensure our state remains a leader in the clean 

· ·energy economy. Failure to adopt the rules by 

· ·the end of 2021 would mean that the New York 

· ·would miss the first compliance year of the 

· ·program and real world implications are stark. 

· ·Even a one-year delay would cost hundreds of 

· ·diesel trucks spewing toxic pollutants in our 

· ·communities for at least the next two decades. 

· ·Thank you very much for your time today. I 

· ·look forward to see New York adopt this 

· ·important rule and solidify its place as a 

· ·climate leader. Thank you very much. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

·

·

· · 

· · 

·

· · 

·

·

· · · 

· · 

· 

· · · · · · · · · Proceedings 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Harris. Our next speaker is 

· ·Laura Bozzi. Laura, your line has been 

· ·unmuted. 

· · · · ·MS. BOZZI: Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MS. BOZZI: Great. Thank you very much. 

· ·Good afternoon. My name is Laura Bozzi. I am 

· ·the director of programs at the Yale Center on 

· ·Climate Change and Health and lecturer and 

· ·environmental health scientist at the Yale 

· ·School of Public Health. 

· · · · ·I am testifying in strong support of 

· ·adoption of the Advanced Clean Truck Rule. 

· ·The rule would help New York to make necessary 

· ·progress towards addressing its ground level 

· ·ozone particulate matter in greenhouse gas 

· ·pollution. This is because while medium- and 

· ·heavy-duty trucks and buses make up only a 

· ·small percent of the state's registered 

· ·vehicles, 5 percent, they contribute a 

· ·disproportionate share of nitrogen oxide which 

· ·is a ozone protector, fine particulate matters 
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· ·in greenhouse gases. Many downstate counties, 

· ·including my home county of Putnam, receive D 

· ·or F grades from the American Lung Association 

· ·for their ozone air pollution and the New York 

· ·metropolitan area ranked 13th most polluted 

· ·urban area for ozone nationwide. Ground level 

· ·ozone is dangerous for health conditions 

· ·including COPD and asthma and cause an 

· ·increased risk of premature death. Children 

· ·are at higher risk from ozone exposure 

· ·especially for asthma exacerbations because 

· ·their lungs are still developing and they are 

· ·likely to be active outdoors when ozone layers 

· ·are high. 

· · · · ·Diesel-powered medium- and heavy-duty 

· ·vehicles release particulate matter which 

· ·include fine particulate matter in a number of 

· ·organic compounds. Diesel exhaust is 

· ·responsible for detrimental health 

· ·consequences including lung cancer, worsened 

· ·chronic heart and lung diseases such as 

· ·asthma, and premature death. The health harms 

· ·are worse for people living along highways and 

· ·in areas near industrial and poor areas. 
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· ·These are often communities of color and 

· ·low-income communities, making it a 

· ·significant environmental justice issue. The 

· ·American Lung Association ranked the New York 

· ·metro area 20th nationwide for the most 

· ·polluted. We have no time to waste for 

· ·transitioning to a clean transportation sector 

· ·for both our health today and to address the 

· ·health crisis of climate change in meeting our 

· ·climate goals under the CLCPA. This proposed 

· ·regulation is feasible and economical. A 

· ·recent study from the Union of Concerned 

· ·Scientists and others showed by adopting the 

· ·ACT rule along with heavy duty nox limits, New 

· ·York can see a net benefit of over 60 billion 

· ·by 2050, including from a health perspective 

· ·avoiding nearly 355,000 respiratory illnesses 

· ·and 540 premature deaths. For these reasons I 

· ·thank you for considering this rule and urge 

· ·you to adopt it. Thank you very much. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Next speaker will 

· ·be Melvin Norris. Mr. Norris, your line is 

· ·unmuted. Melvin Norris. 
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· · · · ·MR. NORRIS: Thank you. Good afternoon 

· ·and thank you very much for providing me an 

· ·opportunity to provide comments. I am Melvin 

· ·Norris, N as in Nancy, O-R-R-I-S. I am a 

· ·senior director of government affairs for the 

· ·Business Council of New York State. Business 

· ·Council serves as an advocate for employers 

· ·representing over 23,000 businesses across New 

· ·York State, and it is our mission to advocate 

· ·for the development of a robust business 

· ·climate, economic growth, and job creation. 

· ·Plainly when businesses succeed, New York 

· ·succeeds, from local economies to employment 

· ·to tax revenue for state and local 

· ·governments. 

· · · · ·New York, like the nation, is facing 

· ·unprecedented challenges. The focus right now 

· ·must be how we can work together to recover 

· ·and rebuild. When discussing the 

· ·implementation of the Climate Leadership and 

· ·Community Protection Act with our members over 

· ·the past two years, the sentiment most 

· ·expressed has been uncertainty. Essentially 

· ·what does this mean for my business and what 
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· ·impact will enacting state level policies have 

· ·on New York's ability to compete. The process 

· ·is underway. The implementation has thus far 

· ·followed the statutory schedule, and the 

· ·Climate Action Council is on the verge of 

· ·revealing its draft scoping plan, New York's 

· ·roadmap for achieving the goals established in 

· ·the CLCPA. 

· · · · ·But while that process is underway, 

· ·clear and consistent signals to private 

· ·businesses' respective investments might be 

· ·more important. As such, we respectfully 

· ·request that the Department of Environmental 

· ·Conservation proposed adoption of a California 

· ·be delayed to provide time for the necessary 

· ·market development and the development of the 

· ·incentive and infrastructure funding 

· ·strategies, both necessary to achieve the 

· ·proposed regulation underlying targets. We 

· ·believe this request will both align with both 

· ·the structure of Chapter 423, the laws of 

· ·2021, recommendations offered by the 

· ·Transportation Advisory Panel. The DEC should 

· ·take one to two years to consider and adopt 
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· ·coordinated regulations to ensure that the 

· ·necessary incentives and infrastructure for 

· ·ZEV trucks are in in place. 

· · · · ·The Biden administration recently 

· ·announced a nationwide federal program which 

· ·will be adopted next year. That will 

· ·implement emissions standards for 

· ·conventionally fueled truck and accelerate the 

· ·deployment of ZEV trucks. With a federal 

· ·program on the horizon, Business Council is 

· ·concerned that another state specific policy 

· ·will have a detrimental impact on New York's 

· ·competitiveness particularly at a time when 

· ·the state's economy is attempting to rebound. 

· ·Thank you for allowing me the time to provide 

· ·comments today. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Norris. Our next speaker is 

· ·Tom Van Heeke. Tom Van Heeke, your line has 

· ·been unmuted. You can go ahead. 

· · · · ·MR. VAN HEEKE: Thanks so much for 

· ·giving me the chance to speak today. My name 

· ·is Tom Van Heeke. I am senior policy advisor 

· ·at Rivian where our mission is to keep the 
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· ·world adventurous forever. My last name is V 

· ·like Victor, A-N, space, H-E-E-K-E. That's 

· ·Van Heeke. Rivian is an independent US-based 

· ·EV-only manufacturer, building electric 

· ·adventure vehicles in Normal, Illinois, 

· ·including our R1T truck now in full 

· ·production, the R1S SUV, and electric delivery 

· ·van for Amazon. 

· · · · ·We have a nationwide presence. However, 

· ·we will be supporting our New York customers 

· ·through our service center in Brooklyn, one of 

· ·the first we established anywhere in the 

· ·country. Rivian's mission is made manifest in 

· ·our commitment to the environment and 

· ·addressing climate change. We strongly 

· ·support New York's adoption of the Advanced 

· ·Clean Trucks rule. 

· · · · ·Our vehicles are proof that now is the 

· ·time for New York to adopt this regulation and 

· ·continue driving the industry forward. The 

· ·R1T, R1S and Amazon delivery vans can all be 

· ·counted toward meeting the ZEV requirements. 

· · · · ·I also want to stress the value of the 

· ·early credits provision of the New York 
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· ·proposed rule. Early action credits 

· ·incentivize accelerated deployment of EV, and 

· ·not only does this deliver critical air 

· ·pollutions and greenhouse gas emissions 

· ·reductions sooner, but it can help the 

· ·industry grow more quickly to mass scale 

· ·production and thus move down the cost curve. 

· ·This is crucial for the long-term success of 

· ·the industry as well as New York's 

· ·transportation electrification efforts. 

· · · · ·While we strongly support adoption of 

· ·the ACT, we also believe that the scale of the 

· ·climate challenge and New York's emission 

· ·reduction targets require more than this 

· ·regulation alone. We recommend that New York 

· ·take complementary actions to maximize the 

· ·benefits of the ACT regulation. Among other 

· ·things, this should include implementing a low 

· ·carbon fuel standard. LC best policies can be 

· ·powerful enablers of medium to heavy-duty 

· ·fleet electrification. By design they create 

· ·direct incentives for deployment and its use 

· ·by EVs that can help support fleet switching. 

· ·We should also include enhancing the state 
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· ·truck voucher incentive program. 

· · · · ·Bottom line is that simple and reliable 

· ·purchase incentives are key especially in the 

· ·EV heavy-duty sector. We recommend that New 

· ·York make its EV program as effective as 

· ·possible by committing to sustained funding, 

· ·eliminating traffic requirements, making 

· ·rebates available for all medium/heavy-duty 

· ·segments across the state. 

· · · · ·Once again Rivian applauds New York's 

· ·ambition and commitment to electrifying 

· ·transportation. We support adoption of this 

· ·rule and look forward to working with you to 

· ·ensure that New York realizes its fullest 

· ·benefits. Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Next we have 

· ·Jeff Schumann. Jeff Schumann, your line is 

· ·unmuted. 

· · · · ·MR. SCHUMANN: Can you hear me now? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MR. SCHUMANN: Thank you. My name is 

· ·Jeff Schumann, S-C-H-U-M-A-N-N. I live in 
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· ·Croton-on-Hudson. I strongly support the 

· ·DEC's proposed Advanced Clean Truck -- ACT --

· ·rule to incorporate into New York law 

· ·California's latest zero emission vehicle 

· ·standard for medium- and heavy-duty trucks. 

· · · · ·As been noted, transportation is one of 

· ·New York's major source of greenhouse gas 

· ·emissions. DEC's proposed rule will further 

· ·the important goals of the New York Climate 

· ·Leadership and Community Protection Act, 

· ·CLCPA, by reducing both greenhouse gas 

· ·emissions and fine particulate matter. These 

· ·reduced emission benefits are noted in the 

· ·rule itself. New York State has one of the 

· ·highest ambient concentration of particulate 

· ·matter in the nation. This is why the 

· ·proposed rule is so important for the people 

· ·of New York. 

· · · · ·Reduced emissions will result in 

· ·substantial and vital health benefits 

· ·especially for people living in areas of 

· ·heavy-duty truck and bus traffic. Moreover, 

· ·the reporting requirements of one time for 

· ·fleet operators and manual LEV manufacturers I 
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· ·do not believe is a burdensome requirement and 

· ·is needed to help the DEC establish future 

· ·plans for the transition to ZEV. Adopting 

· ·these rules is also consistent with the 

· ·multistate medium- and heavy-duty truck 

· ·emission vehicle memorandum of understanding 

· ·that New York has signed. It's my 

· ·understanding that DEC has a regulatory 

· ·authority to enact this rule. I urge it to do 

· ·so before the end of this year. Thank you so 

· ·much. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Our next speaker 

· ·is Kevin Maggay. Kevin Maggay, your line is 

· ·unmuted. 

· · · · ·MR. MAGGAY: Hi. Could you guys hear me 

· ·okay? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes, thank you. 

· · · · ·MR. MAGGAY: Good afternoon. My name is 

· ·Kevin Maggay, M-A-G-G-A-Y. I am with a 

· ·company called Navistar. We are a leading 

· ·commercial vehicle manufacturer that sells 

· ·Class 4 through 8 commercial trucks, school 
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· ·buses, and commercial buses as well as parts 

· ·for trucks and engines. The company is based 

· ·in Lisle, Illinois and has over 11,000 

· ·employees in its facilities throughout North 

· ·America. 

· · · · ·Navistar has a long history of investing 

· ·in cutting-edge technology to help reduce 

· ·emissions from trucks including zero emission 

· ·technologies. In fact, Navistar is one of the 

· ·first heavy-duty truck manufacturers to 

· ·develop an all-electric last-mile delivery 

· ·commercial van, the eStar in 2009. 

· · · · ·Today Navistar is focused on battery and 

· ·fuel cell electric commercial vehicles. 

· ·Navistar is currently delivering battery 

· ·electric school buses to school districts and 

· ·recently announced the fully electric 

· ·medium-duty truck that we now produce is now 

· ·in full production. Also, Navistar teamed 

· ·with GM in a partnership to develop and 

· ·manufacture a fuel cell Class 8 on-the-highway 

· ·trucks for the market 2024. 

· · · · ·We fully support a transition to a zero 

· ·emission future. However, Navistar believes 
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· ·that a thoughtful comprehensive approach needs 

· ·to be taken to ensure the transition is 

· ·practical and feasible. Opting into 

· ·California's Advanced Clean Trucks may be one 

· ·piece of the puzzle, but without the other 

· ·considerations in place, namely infrastructure 

· ·and incentives, the mandate by itself is bound 

· ·to fail. How will the trucks charge? How 

· ·will the capital costs be supplemented? The 

· ·state should not opt in until it's prepared to 

· ·support the transition with infrastructure and 

· ·incentives. 

· · · · ·To give you a sense of what's required, 

· ·if we look at port trucks as an example, the 

· ·ports had a truck replacement program, and the 

· ·last injection funding for that program was in 

· ·2019 for the total cost of 2 million dollars. 

· ·At a grant of 180,000 dollars per truck, that 

· ·funded slightly over 10 trucks, and you can't 

· ·fund half a truck, so that would have funded 

· ·just 10 trucks. And there are 19,000 trucks 

· ·registered at the port. To incentivize the 

· ·turnover, that would take 3.5 billion dollars 

· ·to turn that many trucks over at 185,000 
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· ·dollars per gram. You wouldn't have to 

· ·incentivize all of them, of course, but just 

· ·to give you -- it would be in the 

· ·billion-dollar range even if you do a fraction 

· ·of that. It would be a big jump from 2 

· ·million dollars in 2019 to billions with a B. 

· ·And this is just port trucks. Not refuse, 

· ·transit, school buses, beverage delivery, 

· ·parts delivery. This is just ports trucks. 

· · · · ·Additionally, these port truck drivers 

· ·rely exclusively on public fueling networks. 

· ·Similarly, they would rely on public charging, 

· ·and has the state made the investment or fully 

· ·committed to investing in a network that can 

· ·serve port trucks as early as 2024 when the 

· ·regulations would kick in? The timing is key, 

· ·is integral for all this. Infrastructure 

· ·deployment needs to align and keep pace with 

· ·truck deployment if this is going to work. 

· ·There is a pilot program for 15 million 

· ·dollars for medium- and heavy-duty truck 

· ·charging and if the state is just starting 

· ·pilots now, I don't think large-scale 

· ·deployment will happen within 25 months when 
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· ·the regulation kicks in. 

· · · · ·Everyone knows the technology is coming 

· ·fast. The technology will be amazing and 

· ·transformative, but without infrastructure to 

· ·charge all this, it becomes moot. It doesn't 

· ·matter how great the technology is if they 

· ·can't charge, and we have serious concerns if 

· ·truck deployment -- if not supported with 

· ·incentives and infrastructure -- it would send 

· ·transportation back significantly and 

· ·potentially have the unintended consequences 

· ·of slowing down adoption. 

· · · · ·We ask that the action be delayed until 

· ·a comprehensive plan to develop and support a 

· ·full truck ecosystem including vehicles 

· ·incentives infrastructure be developed at a 

· ·national or state level. Thank you and we 

· ·look forward to working with the State of 

· ·New York on this. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Our next speaker 

· ·is Jack McGivern. If you are participating by 

· ·phone, you can press star 3 to unmute your 

· ·line. 
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· · · · ·MR. McGIVERN: Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you. 

· · · · ·MR. McGIVERN: Thank you to the DEC for 

· ·the opportunity to provide testimony in the 

· ·adoption of the proposed Advanced Clean Truck 

· ·Rule. My name is Jack McGivern, M-C-G-I-V, as 

· ·in Victor, E-R-N as in Nancy. Testifying on 

· ·behalf of Partners For Zero Emission Vehicle 

· ·Future. We are a growing coalition of 

· ·stakeholders from across the transportation 

· ·industry netted by a commitment to minimize 

· ·heavy-duty vehicle emissions and support the 

· ·adoption of heavy-duty ZEVs through a policy 

· ·that ensures confidence and invites economic 

· ·environmental benefits. 

· · · · ·Our organization has considerable 

· ·concerns about the DEC intention to adopt the 

· ·ACT rule. We don't believe the rule is 

· ·tailored or suitable for adoption in New York, 

· ·nor will it accelerate the deployment and use 

· ·of ZEV trucks. ZEVs ultimately can be good 

· ·both for the bottom line and environment. 

· ·That said, the market and infrastructure for 
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· ·ZEV trucks in New York are not developed 

· ·enough to enable fleets and dealers to acquire 

· ·and operate ZEVs in a cost-effective way. A 

· ·unilateral truck sales mandate does nothing to 

· ·change that. 

· · · · ·Firstly, a mandate requiring truck 

· ·manufacturers to sell an increasing percentage 

· ·of ZEV trucks in New York cannot be met 

· ·without adequate public funding to help buyers 

· ·overcome the increased cost of zero emission 

· ·vehicles which can be two to three times more 

· ·than a conventionally fueled truck. Without 

· ·purchase incentives, we will be unable to 

· ·begin this critical transition, further 

· ·delaying the environmental and climate change 

· ·benefits the State is seeking. 

· · · · ·Secondly, New York lacks necessary 

· ·infrastructure or sufficient dedicated funding 

· ·to support the required investment for 

· ·heavy-duty vehicle charging capacity. 

· ·Charging infrastructure investments or heavy 

· ·duty fleets are substantially larger and take 

· ·significantly longer than for light-duty 

· ·vehicles. Without a robust evaluation of 
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· ·infrastructure needs and sufficient programs 

· ·to fund the required expansion, the State will 

· ·not be able to meet the percentages required 

· ·under the California's ACT and could 

· ·potentially undermine the overall stability of 

· ·the New York City's electrical grid. 

· · · · ·There is substantial risk in forcing the 

· ·sale of ZEV trucks in New York before the 

· ·market conditions necessary incentive funding 

· ·and infrastructure are ready. It will result 

· ·in a backlash of ZEV truck purchasers finding 

· ·themselves with work trucks that can't be 

· ·fueled, serviced, or operated in a manner that 

· ·meet the demands of their business. A ZEV 

· ·truck that cannot be utilized efficiently only 

· ·serves to undermine, not promote the market 

· ·for ZEV trucks. 

· · · · ·California's Advanced Clean Truck 

· ·regulations were adopted to address very 

· ·unique air quality concerns and environmental 

· ·commitments codified in California law. The 

· ·ACT has only been part of an extensive state 

· ·effort based on California's specific needs 

· ·and resources and should not be adopted as a 
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· ·one-size-fits-all solution for other states 

· ·which face different environmental economic 

· ·circumstances. 

· · · · ·Failure to understand the implications 

· ·of the regulation based on New York's specific 

· ·condition risks unintended consequences that 

· ·can be avoided. Realistic national standards 

· ·and regulation offer the best way to prevent 

· ·unintended consequences. If Congress is 

· ·acting to support the deployment of zero 

· ·emissions of medium, heavy-duty vehicles, and 

· ·infrastructure in the marketplace, financial 

· ·and policy support needs to be in place before 

· ·any meaningful number of ZEV truck purchases 

· ·can be made. There is no way around that. 

· ·However, notwithstanding the many challenges 

· ·involved, Partners For Zero Emission Futures 

· ·is fully supportive of a ZEV truck future. 

· ·The ACT rule at this time is simply not the 

· ·way to get there. Thank you very much, DEC, 

· ·for your time. More detailed comments will 

· ·come in a written format soon. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Our next speaker 
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· ·is George Miller. George Miller, your line is 

· ·unmuted. 

· · · · ·MR. MILLER: Hello? Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MR. MILLER: Thank you. This is George 

· ·Miller with BYD Motors LLC, an all-electric 

· ·vehicle manufacturer calling in to testify 

· ·strongly in support of the Advanced Clean 

· ·Trucks rule. BYD Motors has deployed over 200 

· ·trucks across the US, across a dozen different 

· ·states. These are currently serving duty 

· ·cycles in the ports, distribution centers, and 

· ·also refuse duty cycles. We have got 

· ·on-the-road day cab tractors that go up to 200 

· ·miles of working range. Also Class 6 box 

· ·trucks and yard trucks and Class 6 and 8 

· ·refuse trucks. We currently have plans to 

· ·deploy approximately 200 trucks here in the US 

· ·next year. 

· · · · ·At this point BYD employs probably 

· ·800-plus employees here in the US to produce 

· ·electric vehicles for the US market and 

· ·support those vehicles with our service 
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· ·network with about half a dozen service 

· ·centers and over a dozen mobile technicians 

· ·across the country. We are capable of 

· ·producing hundreds more of these vehicles for 

· ·the US market, and we are ready to scale up 

· ·even further from there as the markets allow. 

· ·And at this point BYD is leading the way on 

· ·medium- and heavy-duty clean trucks, and this 

· ·Advanced Clean Truck Rule will help to align 

· ·other manufacturers to increase the spectrum 

· ·of options that are available for fleets and 

· ·allow for clean transportation to take hold. 

· · · · ·I also want to note that most of these 

· ·vehicles are supporting disadvantaged 

· ·communities, trying to reduce the local air 

· ·pollution for those communities and improving 

· ·health outcomes and also improve our climate 

· ·challenges. Thank you very much for your 

· ·time. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Miller. Our next speaker is 

· ·Larissa Koehler. Larissa Koehler? 

· · · · ·MS. KOEHLER: Can you hear me? Thank 

· ·you so much. Larissa Koehler, K-O-E-H-L-E-R. 
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· ·I am a senior attorney with the Environmental 

· ·Defense Fund. I appreciate the opportunity to 

· ·speak to you today and to voice my 

· ·organization's strong support for New York 

· ·City adoption of the Advanced Clean Trucks 

· ·rule or ACT. 

· · · · ·New York City's transportation sector is 

· ·the largest contributor of carbon pollution, 

· ·responsible for 36 percent of all greenhouse 

· ·gas emission in the state and rising. It is 

· ·also a significant contributor to help 

· ·impacting pollution. Mobile emission sources 

· ·produce nearly two-thirds of nox emissions in 

· ·the state, and within the transportation 

· ·sector medium- and heavy-duty trucks and buses 

· ·produce an outsized share of pollution 

· ·relative to their population. This localized 

· ·pollution is most likely to affect people who 

· ·live near freight and vehicle corridors, 

· ·sports, and bus depots. In practical terms, 

· ·this means that low and moderate income 

· ·families and environmental justice communities 

· ·often bear a disproportionate brunt of 

· ·industrial pollution. This increased exposure 
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· ·to pollution has real health consequences 

· ·including higher rates of respiratory and 

· ·cardiovascular disease and co-morbidities that 

· ·may exacerbate the severity of COVID-19 and 

· ·other illnesses. 

· · · · ·EDF applauds the steps New York has 

· ·already taken to address emissions. The ACT 

· ·will help achieve the targets set forth in the 

· ·CLCPA and elsewhere and provide much-needed 

· ·policy certainty to market participants 

· ·concerned about a transition to zero emission 

· ·vehicles without a clear pathway to make the 

· ·transition. By adopting the ACT alongside 

· ·other policies such as the Heavy-Duty Omnibus 

· ·rule and the forthcoming Advanced Clean Fleet 

· ·rule, they can reduce energy consumption and 

· ·emissions from the transportation sector, 

· ·decarbonize and modernize the state's energy 

· ·system, and bring good-paying jobs to the 

· ·state. 

· · · · ·The benefits of the ACT are significant. 

· ·The California Air Resources Board determined 

· ·that the rule provided significant cost 

· ·benefits to fleet owners, will speed the 
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· ·transition to cleaner vehicles, and results in 

· ·significant health and environmental benefits 

· ·across the state. Indeed, a recent study by 

· ·ICCT indicates that ACT adoption alone in 

· ·New York will result in projected fleet-wide 

· ·reductions between 2020 and 2040 of 62 percent 

· ·of PM 2.5 and 42 percent of nox emissions. In 

· ·addition, research conducted by MJ Bradley 

· ·shows that New York stands to see 1.9 billion 

· ·dollars in monetized societal benefit by 2050. 

· ·This will be greater magnified by adoption of 

· ·other complementary policies. 

· · · · ·New York is on the right path to 

· ·cleaning our transportation sector and the ACT 

· ·is a necessary part of continuing the state's 

· ·commitment and complementing other programs 

· ·and policies. EDF urges the DEC to move 

· ·forward with adopting this rule by the end of 

· ·the year to begin harnessing its benefits as 

· ·soon as possible. Thank you for your time. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Koehler. Next we have Zachary 

· ·Kahn. Your line is unmuted. 

· · · · ·MR. KAHN: Thank you. Good afternoon 
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· ·and thank you for the opportunity to comment 

· ·today. My name is Zach Kahn, K-A-H-N, and I 

· ·am heavy-duty policy lead at Tesla. Tesla is 

· ·the largest manufacturer of electric vehicles 

· ·in the world and we expect our Class 8 

· ·all-electric Tesla semi truck to go into 

· ·production in 2023. 

· · · · ·The Tesla semi will offer two models: 

· ·One with 300-plus miles of range and one with 

· ·more than 500 miles of range. We are excited 

· ·to demonstrate that all electric trucks can 

· ·meet virtually any truck duty cycle when 

· ·paired with a megawatt charging system that 

· ·Tesla and the industry are currently 

· ·developing. I want to thank the DEC for 

· ·initiating the Advanced Clean Truck regulation 

· ·in New York and for being a national leader in 

· ·reducing emissions to the transportation 

· ·sector. We will submit formal comments where 

· ·we go into more detail, but I did want to 

· ·express our support for this regulation and to 

· ·encourage the DEC to finalize the rule by the 

· ·end of the year to ensure it begins with model 

· ·year 2025. 
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· · · · ·Rather than push sales out of the state, 

· ·the ACT rule will encourage electric truck 

· ·manufacturers to focus more time, energy and 

· ·resources on selling trucks to operators in 

· ·the state. This will not only help to 

· ·accelerate the adoption of these trucks but 

· ·will ensure there is ample supply of electric 

· ·truck of all classes available for truck 

· ·operators in New York, and of course, more 

· ·importantly, this effort will significantly 

· ·reduce harmful tailpipe emissions in the 

· ·state, including public health for the 

· ·communities in which these vehicles operate. 

· ·We appreciate the opportunity to comment and 

· ·thank you again for taking up this important 

· ·regulation. Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Kahn. Next we have Uchenna 

· ·Bright. Your line is unmuted. 

· · · · ·MS. KATCHMAR: I do not see that name. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·U-C-H-E-N-N-A. I'm sorry. You are unmuted. 

· · · · ·MS. BRIGHT: Thank you so much. Can you 

· ·hear me? 
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· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MS. BRIGHT: Okay, great. Thank you so 

· ·much for this opportunity to comment today. 

· ·My name is Uchenna Bright and that is spelled 

· ·B-R-I-G-H-T. I am the northeast advocate for 

· ·E2 which stands for Environmental 

· ·Entrepreneurs. I am here on behalf of E2's 

· ·network of other 500 business leaders in 

· ·New York to express the business community's 

· ·strong support for New York adopting the 

· ·Advanced Clean Truck Rule or ACT by the end of 

· ·this year in order to maximize the economic, 

· ·health, and environmental benefits that the 

· ·rules provide. 

· · · · ·For background, E2 is a national 

· ·nonpartisan group of over 11,000 business 

· ·leaders, investors, and other professionals 

· ·from every sector of the economy who advocate 

· ·for policies that are good for the economy and 

· ·good for the environment. 

· · · · ·E2 and our community of business leaders 

· ·understand that climate change is a business 

· ·risk. To run a business, you have to keep the 
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· ·doors open and the lights on. Every year 

· ·across the country we see increased flooding. 

· ·In the West we see more fires. There have 

· ·been an increasing number of storms and 

· ·climate disasters that have ravaged our 

· ·communities and local businesses and extreme 

· ·heat and drought continue to threaten our 

· ·lives and livelihood. 

· · · · ·This substantial economic risk that we 

· ·are facing as a result of climate change can 

· ·only be compared to significant and sizeable 

· ·economic opportunity presented by climate 

· ·action and good environmental policy. Because 

· ·of the steps we have taken in the past, New 

· ·York City has significantly reduced emissions 

· ·from the power sector, and clean energy is the 

· ·cheapest energy source. However, 

· ·transportation now represents the largest 

· ·source of greenhouse gas emission in New York, 

· ·and medium- and heavy-duty vehicles represents 

· ·a quarter of these emissions. So advancing 

· ·medium- and heavy-duty fleets is an economic 

· ·opportunity, and adopting the ACT would send a 

· ·powerful market signal to New York's clean 
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· ·vehicle sector, a sector which actually grew 

· ·its workforce in New York between 2019 and 

· ·December 2020 despite devastating job losses 

· ·faced across the economy in New York and 

· ·nationally due to the COVID-19 pandemic. 

· · · · ·The ACT is critical to mitigating the 

· ·worsening impacts of climate change and 

· ·protecting public health as well as the 

· ·economic impacts. A recent analysis found 

· ·that the ACT would unlock over 3.3 billion 

· ·dollars in public and private investment in 

· ·New York charging infrastructure. Managers 

· ·and owners of medium- and heavy-duty fleets 

· ·can expect to save about 13,000 dollars on 

· ·average over the lifetime of the vehicles, and 

· ·net fleet savings would be about 318 million 

· ·because electric trucks are less expensive to 

· ·service, maintain, and fuel over the lifetime 

· ·of the vehicle. Additionally, because of the 

· ·revenues from increased demand spread over 

· ·largely fixed costs of the system, the utility 

· ·net revenues could be around 225 million 

· ·dollars, and these savings would be passed on 

· ·to households and businesses. 
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· · · · ·Finally, a robust economy is predicated 

· ·on a healthy workforce and a healthy 

· ·population. When coupled with policy 

· ·direction provided from adopting the 

· ·Heavy-Duty Omnibus rule, which is also 

· ·currently being considered by New York and 

· ·should be adopted as a complementary policy to 

· ·ACT, these rules would result in 6.3 billion 

· ·dollars in avoided health cost by 2050. Thank 

· ·you again for this opportunity to comment in 

· ·support of New York adopting the ACT. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments, Ms. Bright. Next 

· ·is Martha Upton. 

· · · · ·MS. UPTON: Thank you. Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MS. UPTON: Hi, my name is Martha Upton. 

· ·I live in Garrison, New York. My name is 

· ·spelled U-P-T-O-N. I am a retired elementary 

· ·school teacher and a parent of two young 

· ·adults. I strongly support the Advanced Clean 

· ·Trucks rule. Transportation, as people have 

· ·mentioned before, is responsible for a 
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· ·whopping 36 percent of all greenhouse gas 

· ·emissions in New York State. While medium-

· ·and heavy-duty vehicles are only 12 percent of 

· ·all the vehicles on our roads, they produce 

· ·disproportionately high levels of dangerous 

· ·emissions. These emissions not only damage 

· ·the ozone layer and contribute to the climate 

· ·crisis, they also pour toxins into the air 

· ·around us leading to asthma, bronchitis, and 

· ·other serious respiratory illnesses. I have 

· ·three family members who struggle with asthma, 

· ·and as a school teacher, I saw the number of 

· ·young students with asthma increase 

· ·significantly over the years. 

· · · · ·According to pediatricians, children are 

· ·particularly vulnerable to air pollutants 

· ·because their lungs are still developing and 

· ·they tend to spend more time outside. Can we 

· ·really accept a world in which it's becoming 

· ·increasing unsafe for our children to just go 

· ·out and play because the air they inhale could 

· ·make them sick? We also know that harmful 

· ·pollutants from cars, trucks, and buses are 

· ·more concentrated in and have more damaging 
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· ·effect on communities of color because major 

· ·highways, warehouses, and other truck 

· ·infrastructure are often located near these 

· ·communities. All New York residents and all 

· ·human beings for that matter have a right to 

· ·breathe clean air. Our government has the 

· ·capacity to uphold this basic human right by 

· ·adopting the ACT rule. 

· · · · ·Finally, New York's climate laws require 

· ·that we take bold immediate action to reduce 

· ·greenhouse gas emissions and the ACT rule is 

· ·essential if we are to meet our emission 

· ·reduction goals. I urge you to adopt the 

· ·Advanced Clean Trucks rule and to finalize it 

· ·before the end of this year. Electrification 

· ·of medium- and heavy-duty vehicles would put 

· ·an end to a huge source of harmful emissions 

· ·and open the door to a healthier, safer 

· ·environment for us all. Thank you very much. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. Next we have 

· ·Timothy French. Mr. French, your line is 

· ·unmuted. 

· · · · ·MR. FRENCH: Thank you. Good afternoon. 
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· ·My name is Tim French, speaking on behalf of 

· ·the Truck and Engine Manufacturers Association 

· ·or EMA. EMA represents the world's leading 

· ·manufacturer of medium-duty and heavy-duty 

· ·trucks and truck engines, the types of 

· ·commercial vehicles covered under the DEC's 

· ·proposal to opt in to California's ACT rule. 

· · · · ·EMA actively participated in the 

· ·California rulemaking process. We have 

· ·submitted preliminary written comments to the 

· ·DEC, and we appreciate this additional 

· ·opportunity to present comments today. As an 

· ·initial matter, EMA and its members fully 

· ·support a conversion of the commercial truck 

· ·fleet to ZEVs and believe that the 2040 

· ·timeline is a reasonable target for broad 

· ·deployment of ZEV trucks whenever feasible. 

· ·EMA members are spending billions of dollars 

· ·towards that end and are already producing 

· ·ZEVs for some applications. However, to bring 

· ·about our shared vision for the future, a 

· ·comprehensive and coordinated state and 

· ·federal strategy is required to develop and 

· ·implement the widespread deployment of ZEV 
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· ·trucks. State-specific options to 

· ·California's ACT rule are not the way to go to 

· ·accelerate the actual deployment and use of 

· ·ZEV trucks. The rule is nothing more than 

· ·unilateral mandates imposed on truck 

· ·manufacturers to sell an increasing number of 

· ·ZEV trucks, but the rule does not require or 

· ·even encourage anyone in New York to buy a ZEV 

· ·truck. Moreover, the unilateral sales mandate 

· ·does nothing to put in place the vital 

· ·prerequisites to a successful ZEV truck 

· ·program. 

· · · · ·Those necessary prerequisites include 

· ·first, the allocation of significant public 

· ·funds to build out a widespread recharging 

· ·fuel infrastructure for ZEV trucks, something 

· ·that will take several years and millions of 

· ·dollars to implement, and second, the 

· ·establishment of broad-based state-funded 

· ·programs to provide significant sustained 

· ·incentive money to help fund the higher 

· ·purchase cost for ZEV trucks. Without those 

· ·two vital prerequisites in place, a unilateral 

· ·ZEV truck sales mandate cannot and will not 
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· ·succeed in New York. 

· · · · ·In that regard, it is important to note 

· ·that the necessary infrastructure for ZEV 

· ·trucks will require more time and more money 

· ·to develop and install than for passenger 

· ·cars. The same holds true for ZEV truck 

· ·purchase incentives as well. 

· · · · ·Skipping ahead, there are multiple other 

· ·reasons why the ACT rule should not be 

· ·adopted. We have explained those other 

· ·reasons in detail in our preliminary comments 

· ·and will include a full set of our comments 

· ·before the close of the rulemaking record. 

· · · · ·In sum, adopting the ACT rule and its 

· ·unilateral sale mandates without first 

· ·addressing the needs for a comprehensive ZEV 

· ·infrastructure and without establishing a 

· ·robust ZEV purchase incentive program will 

· ·result in a ZEV truck sales program that 

· ·simply cannot succeed in New York. The 

· ·ramifications of that could well do more harm 

· ·than good since New York could, in essence, 

· ·undermine the market for ZEV trucks if the ACT 

· ·program collapses in New York as it likely 
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· ·will. 

· · · · ·Putting the cart before the horse is 

· ·never sound policy especially in the goods 

· ·movement sector of the economy. The better 

· ·path is through collaboration with a 

· ·coordinated and well-funded federal program. 

· ·Thank you for the opportunity to speak on this 

· ·matter. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. French. Next we have Kendra 

· ·Hems. Your line is unmuted. 

· · · · ·MS. HEMS: Good afternoon. It's Kendra 

· ·Hems. H-E-M-S. Thank you for the opportunity 

· ·to testify before you today. I am the 

· ·president of the Trucking Association of 

· ·New York and I will be brief. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Your voice is going in and out so it's hard 

· ·for the court reporter --

· · · · ·MS. HEMS: I apologize for that. Can 

· ·you hear me okay now? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: I 

· ·think so, yes. 

· · · · ·MS. HEMS: All right. I apologize. I 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

·

·

· · 

·

·

·

· · 

· · 

·

· 

· 

· 

· 

· · · · · · · · · Proceedings 

· ·am president with the Trucking Association of 

· ·New York. We have also submitted written 

· ·comments to the proposed --

· · · · ·(Discussion off the record.) 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Okay. Our next speaker is Katherine Schwarz. 

· · · · ·MS. SCHWARZ: Can you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. Your line is unmuted. 

· · · · ·MS. SCHWARZ: My name is Katherine 

· ·Schwarz. I am a public health professional, 

· ·and I live in Rockland County, a growing 

· ·suburb of New York City, the second-fastest 

· ·growing county in the state as far as I know 

· ·in a time when people are moving out of the 

· ·New York City into the suburbs and buying 

· ·cars. I find traffic is worse than ever. I 

· ·understand that transportation is the biggest 

· ·contributor to greenhouse gases in the state 

· ·and is an even bigger contributor in suburban 

· ·areas like Rockland County and I commend you 

· ·at the DEC for addressing this through the 

· ·Advanced Clean Truck Rule. 

· · · · ·I am completely in favor of trying to 
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· ·tackle a faster track means of addressing air 

· ·pollution and greenhouse gas emissions within 

· ·the transportation sector. But we know that 

· ·medium- and heavy-duty vehicles are about 25 

· ·percent of the problem, and the other 75 

· ·percent may be more challenging to tackle 

· ·because it involves individuals changing their 

· ·lifestyles especially in suburbia and 

· ·municipalities and communities planning and 

· ·designing for that change. To tackle climate 

· ·change and traffic congestion and the road 

· ·rage that goes along with it, we do not need 

· ·more cars on the road even if they are 

· ·electric cars. Especially since those who 

· ·receive their incentives to buy their electric 

· ·cars will likely sell their gas-guzzling cars 

· ·to those who can't afford new cars. 

· · · · ·If we really want to tackle air 

· ·pollution and climate change and some of our 

· ·inequity issues, we will have to recognize 

· ·that a mindset and lifestyle change is 

· ·necessary. Encouraging public transit is a 

· ·better route to take than electric cars 

· ·especially for suburban areas and smaller 
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· ·cities that were designed around the car. 

· ·People in these areas -- Rockland County being 

· ·a perfect example -- are stuck with the idea 

· ·that home and car ownership are part of the 

· ·American dream and public transit is relegated 

· ·to the poorest of the poor. We need to 

· ·improve our public transit with electric buses 

· ·but better service too, and we also need a 

· ·huge marketing campaign to convince the car 

· ·owners that taking public transit would result 

· ·in fewer cars on the road, reduce pollution, 

· ·reduce road rage, fewer traffic accidents, and 

· ·more equitable communities. Perhaps this 

· ·could begin with Governor Hochul biking or 

· ·taking trains and buses to get around the 

· ·state. 

· · · · ·Eighty percent of the federal funding on 

· ·transportation is devoted to highways. Twenty 

· ·percent that goes to transit, public transit. 

· ·New York City also leads the nation in public 

· ·transit. Let the state lead in public transit 

· ·too. Thank you very much. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Schwarz. I see that Ms. Hems 
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· ·has called in. Let's unmute her line. 

· · · · ·MS. KATCHMAR: I am not sure which 

· ·call-in user she is. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Her name is listed. 

· · · · ·MS. KATCHMAR: Okay. Your line is 

· ·unmuted. 

· · · · ·MS. HEMS: Great. Thank you. Can you 

· ·hear me now? I am so sorry about that. Okay. 

· ·So good afternoon, Kendra Hems, H-E-M-S. I am 

· ·president with the Trucking Association of 

· ·New York. I will be brief as we are 

· ·submitting comments to the rule. 

· · · · ·The Trucking Association of New York is 

· ·a not-for-profit trade association 

· ·representing the interests of the trucking 

· ·industry. It should be noted that in 

· ·New York, the trucking industry is primarily 

· ·small businesses operating less than 20 

· ·trucks, but the small businesses have a 

· ·significant impact on New York's economy. 

· ·Nearly 90 percent of New York communities 

· ·depend exclusively on trucks to move their 

· ·goods and 94 percent of all manufactured goods 
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· ·are transported by trucks. 

· · · · ·As an industry we are supportive of an 

· ·incentive-based initiative that lead to 

· ·improving our environment including the use of 

· ·near zero emission and zero emission vehicles, 

· ·and in fact, 43 percent of US commercial 

· ·trucks are now powered by the newest 

· ·generation near zero emission vehicle 

· ·technology. However, we have serious concerns 

· ·with state-by-state mandates and adoption of 

· ·regulations that were designed to address 

· ·climate issues in the State of California 

· ·which are significantly different from 

· ·New York. The California program is designed 

· ·for Southern California, which has the worst 

· ·air quality in the country, and it does not 

· ·take into consideration differences between 

· ·the State of New York and California. Getting 

· ·a ZEV truck future is best achieved through a 

· ·national program that will reduce greenhouse 

· ·gas emissions smartly and cost-effectively. 

· · · · ·In addition to the concern regarding 

· ·state-by-state adoption of clean truck rules, 

· ·I wanted to touch on four primary areas 
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· ·related to implementation of the ZEV purchase 

· ·mandate that we are also concerned with. 

· ·First, is the lack of charging infrastructure. 

· ·A robust charging infrastructure for medium-

· ·and heavy-duty vehicles does not currently 

· ·exist. Additionally, New York lacks adequate 

· ·truck parking today, and these two issues 

· ·combined create a significant concern on 

· ·access to charging in a cost-effective way. 

· · · · ·The cost of a new ZEV can be as much as 

· ·60,000 dollars more than a diesel model, all 

· ·factors considered. As mentioned previously, 

· ·the vast majority of trucking companies in 

· ·New York are small. They are family-owned 

· ·multigenerational companies that simply do not 

· ·have the resources to purchase this equipment. 

· ·The lack of incentives -- unlike California, 

· ·New York does not have a dedicated revenue 

· ·stream to support a robust incentive program 

· ·for the purchase of ZEV vehicles, and we are 

· ·concerned this will undermine the ZEV future. 

· ·By forcing the technology into a market that 

· ·is not ready, it will undermine the goal of 

· ·the Clean Truck program. Accelerating ZEV 
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· ·purchase mandates without supporting 

· ·infrastructure, utility grid preparedness, and 

· ·a robust incentive is a recipe for failure. 

· · · · ·Again, I thank you for the opportunity 

· ·to outline our concerns. To reiterate, we are 

· ·not opposed to the adoption of clean truck 

· ·technology in New York. However, we 

· ·respectfully request that consideration be 

· ·given to delaying the adoption so that we can 

· ·put in policies that will support the use and 

· ·operation of ZEV trucks. We look forward to 

· ·continuing to work with the Department to find 

· ·a smart, sustainable, and achievable way of 

· ·incentivizing the use of zero emission medium-

· ·and heavy-duty vehicles in New York. Thank 

· ·you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Hems. Our next speaker is 

· ·Jackie Cohen. Ms. Cohen, if you are a call-in 

· ·user, please press star 3 so we can unmute 

· ·your line. Okay. 

· · · · ·Our next speaker is Gale Pisha. Your 

· ·line is unmuted. 

· · · · ·MS. PISHA: Can you hear me? 
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· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes. 

· · · · ·MS. PISHA: Thank you for the 

· ·opportunity to speak today about this 

· ·important rule. My name is Gail Pisha, 

· ·P-I-S-H-A and I live in Rockland County. The 

· ·New York State Thruway runs two blocks from my 

· ·home and I see all the medium- and heavy-duty 

· ·truck traffic that goes by each day. With the 

· ·proliferation of warehouses in Rockland and 

· ·across the state that truck traffic is just 

· ·going to increase, so I want to thank Governor 

· ·Hochul and the DEC for considering the 

· ·revision of the existing Low Emission Vehicle 

· ·Program to incorporate California's ACT 

· ·standards. 

· · · · ·As noted by DEC and in its regulatory 

· ·impact statement, the proposed amendments are 

· ·consistent with New York State Climate Law to 

· ·reduce greenhouse gas emissions in the state 

· ·and pollutants like nitrous oxide, nox, and 

· ·particulates in disadvantaged communities. I 

· ·urge the DEC to adopt the ACT rule 

· ·immediately. We cannot delay in reducing our 
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· ·greenhouse gases. 

· · · · ·The UN Intergovernmental Panel on 

· ·Climate Change warned us in August that only 

· ·by reaching net zero carbon emissions by 2050 

· ·will we keep warming at 1.5 degrees Celsius, 

· ·and continuing or increasing carbon emissions 

· ·before 2050 will bring warming up to a 

· ·possible 4.4 degrees Celsius. It's clear that 

· ·we don't have much time left to prevent the 

· ·planet from reaching a disastrous level of 

· ·climate change, and New York State must do its 

· ·part by adopting the ACT rule this year which 

· ·you will reduce the greenhouse gas emissions 

· ·by millions of metric tons. Adopting the ACT 

· ·rule will also reduce emissions of nox which 

· ·contributes to ozone formation and particulate 

· ·matter which will contribute to 3.3 billion 

· ·dollars in health-care savings from 2025 to 

· ·2040. 

· · · · ·Rockland County has been a nonattainment 

· ·zone for ozone for years, and residents here 

· ·would benefit from the cleaner air. The rule 

· ·would ensure especially as truck traffic 

· ·increases. While there will be some costs to 
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· ·require sales of zero emission trucks and 

· ·associated infrastructure, there will also be 

· ·significant savings in fuel and maintenance 

· ·costs. When we consider the billions of 

· ·dollars in damage from severe weather caused 

· ·by climate change, we can't afford not to 

· ·adopt this ACT rule now. If New York State is 

· ·serious about fighting climate change, we must 

· ·rapidly transition to zero emission 

· ·transportation. The evidence clearly shows 

· ·where the planet is headed if we don't stop 

· ·using fossil fuels now. Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Ms. Pisha. Our next speaker is 

· ·John Carlson. Mr. Carlson, your line is 

· ·unmuted. 

· · · · ·MR. CARLSON: Good afternoon. Thank 

· ·you. My name is John Carlson, C-A-R-L-S-O-N. 

· ·And I oversee state policy work in the 

· ·New York East for Ceres. I am here today to 

· ·comment in support of the Advanced Clean Truck 

· ·Rule. Ceres organizes several networks 

· ·including the Businesses Heard Beta Climate 

· ·and Energy Policy Network, a coalition of over 
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· ·70 major businesses, all committed to driving 

· ·sustainability throughout the economy. We 

· ·also coordinate the Ceres Investor Network, 

· ·which currently includes around 175 members 

· ·with collectively 30 trillion dollars in 

· ·assets under management. 

· · · · ·One other network relative to today's 

· ·discussion I want to mention is the Corporate 

· ·Electric Vehicle Alliance, a collaboration of 

· ·24 companies including Amazon, DHL, Ikea, and 

· ·others looking to completely decarbonize and 

· ·electrify their fleets. 

· · · · ·Our companies and investors see climate 

· ·change as a significant risk and reducing 

· ·greenhouse gases as an economic opportunity. 

· ·We strongly support New York adopting the 

· ·Advanced Clean Truck Rule including the fleet 

· ·reporting requirement and see this as an 

· ·essential component of a comprehensive plan to 

· ·reduce transportation emissions. The 

· ·recommendation of the Transportation Advisory 

· ·Panel to the Climate Action Council wisely 

· ·recommended adopting zero emission vehicle 

· ·sales regulations such as the ACT rule, and we 
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· ·add our support to that recommendation. 

· · · · ·As you know, medium- and heavy-duty 

· ·vehicles are a major driver of emissions, and 

· ·transportation emissions disproportionately 

· ·impact low-income and communities of color. 

· ·Transportation is also a major cost center for 

· ·companies. Our Corporate Electric Vehicle 

· ·Alliance is growing in companies that are 

· ·investing in electrification because 

· ·transitioning to EVs can generate significant 

· ·cost savings over the life of a vehicle. For 

· ·what you are considering now to the 

· ·complementary Heavy-Duty Omnibus and Advanced 

· ·Clean Fleet rules, we need strong policies to 

· ·coordinate to industry leaders and 

· ·stakeholders, to increase access to zero 

· ·emission vehicles, unlock that cost savings 

· ·and benefits, and drive market transportation 

· ·at a pace and scale the private sector cannot 

· ·achieve on its own. 

· · · · ·Each of these three rules, the ACT, 

· ·Heavy-Duty Omnibus, and Advanced Clean Fleet 

· ·rule are designed to fit together and each is 

· ·made more effective when all are adopted. Our 
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· ·company supports electrification of the sector 

· ·because it will support cleaner, more 

· ·energy-efficient economy in New York. This 

· ·rule will drive local innovation and 

· ·investment in clean technology, development, 

· ·and manufacturing, creating new jobs, driving 

· ·long-term cost savings and community value 

· ·change, mitigating climate risk, improving 

· ·public health, and reducing health-care costs. 

· ·Increased access to cost-effective zero 

· ·emission commercial transportation options 

· ·helps businesses stay competitive in a market 

· ·where their customers, investors, patients, 

· ·students, and employees increasingly expect 

· ·them to lead on sustainability. 

· · · · ·This rule will accelerate the 

· ·cost-effective deployment of electric medium-

· ·and heavy-duty vehicles and allow our members 

· ·to meet financial and climate goals, 

· ·significantly reduce air pollution related 

· ·health impacts and costs across the state. We 

· ·applaud New York for taking the step and look 

· ·forward to working with you to continue the 

· ·ambition in reducing transportation emissions. 
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· ·Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you, Mr. Carlson. Our next registered 

· ·speaker is Ron Kamen. Ron Kamen? 

· · · · ·MR. KAMEN: Thank you very much. Can 

· ·you hear me? 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Yes, I can. 

· · · · ·MR. KAMEN: Outstanding. Thank you very 

· ·much for this opportunity. My name is Ron, 

· ·R-O-N, last name K-A-M-E-N. I am a founder 

· ·and CEO of starphire.NET. That's 

· ·S-T-A-R-P-H-I-R-E.net, an incorporated New 

· ·York State company that I founded and run 

· ·since 1999, and we do business as EarthKind 

· ·Energy. We have been doing that since 2014. 

· ·We are a New York State corporation. 

· · · · ·I would like to thank you for this 

· ·opportunity. I am also a chapter director of 

· ·New York State Environmental Entrepreneurs or 

· ·E2. I strongly support this bill. The 

· ·company strongly supports this bill. It has 

· ·dramatic potential impacts on New York State 

· ·health and the economy. The cumulative public 

https://S-T-A-R-P-H-I-R-E.net
https://starphire.NET
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· ·health benefits alone are over 3 or over 2.7 

· ·billion dollars and with complementary 

· ·policies like the heavy-duty omnibus rule 

· ·would increase the monetized health values to 

· ·over 6.3 billion dollars. This is because of 

· ·the impact of toxic pollution from these 

· ·trucks and air pollutants in the form of 

· ·additional hospital stays, health care 

· ·expenses, decreased work productivity, and 

· ·missed workdays. The impact on medium- to 

· ·heavy-duty fleet owners and operators overall 

· ·will see, according to the MJ Bradley report, 

· ·a savings of 318 million dollars by 2050, a 

· ·dramatic impact on the environment. Adopting 

· ·the ACT rule will unlock 3.3 billion dollars 

· ·in public and private investments and charging 

· ·infrastructure which is critical to New York 

· ·State meeting our climate goals and will also 

· ·have a positive impact on households and 

· ·businesses with some impact on the utilities 

· ·by reducing the net utility cost and 

· ·increasing utility revenues by over 300 

· ·million dollars. 

· · · · ·Adopting the act will send a strong 
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· ·market signal to vehicle manufacturers that 

· ·the state is committed to decarbonizing this 

· ·portion of the transportation sector and from 

· ·my over three decades of experience working in 

· ·New York State, policy is key to helping 

· ·create these markets and have a positive 

· ·impact on the environment and on the economy 

· ·and I strongly support the Advanced Clean 

· ·Trucks rule being implemented. Thank you very 

· ·much for the opportunity. We will also be 

· ·submitting written comments. Have a good day. 

· ·Thank you. 

· · · · ·ADMINISTRATIVE LAW JUDGE STEFANUCCI: 

· ·Thank you for your comments. I just want to 

· ·go back to two other registered speakers, make 

· ·sure I didn't forget anybody. Kevin Garcia? 

· ·Mr. Garcia, if you are participating by phone 

· ·and would like to make your comment, please 

· ·press star 3 to raise your hand. Kevin 

· ·Garcia? 

· · · · ·And lastly, Jordan Brin. Jordan Brin, 

· ·if you are participating by phone and you 

· ·would like to make a comment, you can press 

· ·star 3, and we will unmute your line. 
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· · · · ·Okay. I think that concludes today's 

· ·public comment hearing on the proposed 

· ·amendments to Part 218. I want to thank you 

· ·all for your participation this afternoon. 

· ·Have a great day. 

· · · · ·(Time noted: 3:30 p.m.) 
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· · · · · · · · · C E R T I F I C A T E 

· ·STATE OF NEW YORK· · ) 

· · · · · · · · · · · · : ss. 

· ·COUNTY OF QUEENS· · ·) 

· · · · · · · I, YAFFA KAPLAN, a Notary Public 

· · · · within and for the State of New York, do 

· · · · hereby certify that the foregoing record of 

· · · · proceedings is a full and correct 

· · · · transcript of the stenographic notes taken 

· · · · by me therein. 

· · · · · · · IN WITNESS WHEREOF, I have hereunto 

· · · · set my hand this 19th day of November, 

· · · · 2021. 

· · · · · · · · · · · _____________________ 

· · · · · · · · · · · · · YAFFA KAPLAN 
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THE REPORTER:  We are on the record. 

 A.L.J. PHILLIPS:  Good afternoon.  My name 

  is Elizabeth Phillips.  I'm an Admin -- 

  Administrative Law Judge in the office of hearings

 and mediation services in the New York State 

  Department of Environmental Conservation.  I have 

been  assigned with Emma Antolos from the Office of

  Communication Services to conduct today's virtual 

  public comment hearing session. 

The purpose of today's hearing is to 

  receive unsworn public comments of the department's 

  proposed amendments to 6 N.Y.C.R.R. Parts 218 and 

  200.9 to update medium and heavy-duty diesel emission 

  standards and adopt California's Heavy-Duty Low NOx 

and Phase 2 Greenhouse Gas Emission regulations.  The 

  proposed amendments support the requirements of New 

  York's Climate Leadership and Community Protection

 Act to further reduce greenhouse gas emissions in the 

  state. 

Part  218 will also be submitted to the 

  Environmental Protection Agency as a revision to the 

  state implementation plan for New York State.  Copies 

  of the notice for today's hearing were published in 

the department's environmental notice bulletin and in 

ARII@courtsteno.com www.courtsteno.com 
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the state register on December 28th, 2022.  The 

  notice directed anyone wishing to comment today to

  pre-register online or by telephone.  Please note 

that  written and oral comments are given equal weight 

  by the department.  If you would like to submit 

  written comments, please send them to the attention 

  of James Clyne, P.E.,  New York State Division of Air 

  Resources, 625 Broadway, Albany, New York, 12233-

  3255.  You can also email comments to air, a-i-r dot 

reg,  r-e-g-s @dec dot new York dot gov.  Written 

  statements by email will be submitted until five 

  p.m., March 6th, 2023, or if they are sent by mail, 

they  should be postmarked by Monday, March 6th. 

 Speakers are encouraged to submit lengthy 

  statements in writing and provide only a summary of 

  their comments today.  Please be considerate of 

  others who wish to speak.  We will be limiting 

  speakers to three minutes to allow everyone who 

  wishes to speak an opportunity to do so.  Note that 

all participants have been muted upon entry into this 

  public common hearing.  Your line will be unmuted 

when  it is your turn to comment.  If you encounter a 

  technical problem during the meeting or during the

  hearing, please call five one eight four zero two 

ARII@courtsteno.com www.courtsteno.com 
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  eight zero four four for assistance. 

 Before I call the first speaker, department 

  staff will make a brief statement about the proposed 

  regulations.  Scott Wajda-Griffin will speak about

 the heavy-duty on the multiple NOx regulation and 

  Phase 2 emission standards on heavy-duty vehicles.

 I'm hearing an echo now.  Is anybody hearing that?

 Emma  do you hear an echo? 

MS. ANTOLOS:  Yes. I think Scott unmuted 

  himself a little early, so --

MR. WAJDA-GRIFFIN:  Sorry. 

 A.L.J. PHILLIPS:  Okay.  So I'm going to

 turn  it over to Mr. Wajda-Griffin, and I just want to 

note  that, this is not a question-and-answer session.  

This  is just a -- a brief statement about the

  proposed amendments.   

 Scott? 

MR. WAJDA-GRIFFIN:  Thank you, Your Honor.  

  Thanks.  Good afternoon, my name is Scott Wajda-

  Griffin. I am  the chief of the heavy-duty vehicle

  program section within the New York State Department 

  of Environmental Conservations for D.E.C.'s Division 

  of Air Resources. 

The purpose of this legislative hearing is 

ARII@courtsteno.com www.courtsteno.com 
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  to solicit comments on the proposed revisions to 

  Title Six of the New York Codes Rules and 

  Regulations, Part 218, Emission Standards for Motor 

  Vehicles and Motor Vehicle Engines and Part 200.9 

  General provisions.  These amendments will further

 the goals of reducing air pollution from motor 

  vehicles by incorporating the state of California's 

  Heavy-Duty Omnibus Low NOx or oxides of nitrogen 

  regulation, otherwise known as the Heavy-Duty Omnibus 

and Phase 2 Greenhouse Gas Standards for medium and 

  heavy-duty vehicles.  These revisions are subject to 

  a combined emergency adoption and proposed rule-

  making pursuant to the state Administrative 

  Procedures Act Section 202.6D2. 

The emergency certificate of adoption was 

  signed on December 13th, 2022 in order for New York 

  to provide adequate lead time to heavy-duty truck and 

  engine manufacturers for the 2026 engine model year.  

The Proposed Rulemaking preserves the ability for 

  stakeholders to provide written and oral comments on 

the content of the regulations for D.E.C. 

  consideration.

 D.E.C.'s proposed adoption of California's 

  Heavy-Duty Omnibus regulation would primarily do the 

ARII@courtsteno.com www.courtsteno.com 
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  following:  Establish NOx and particulate matter 

  exhaust emission standards and associated test 

  requirements -- test procedures for heavy-duty 

  engines and vehicles; amend onboard diagnostic system 

  requirements; amend the heavy-duty in-use testing 

  program; amend the emissions warranty period and 

  useful life requirements; amend the emissions

  warranty for information and reporting requirements 

and corrective action procedures; establish in-use

  submissions data reporting requirements; amend the

  average --averaging banking and trading program; 

  amend portions of California's Phase 2 Heavy-Duty 

  Greenhouse Gas regulations; and establish powertrain 

test  procedures for heavy-duty hybrid vehicles. 

The Heavy-Duty Omnibus -- the Heavy-Duty

  Omnibus regulation would apply to model year 2026 and 

  subsequent medium and heavy-duty engines intended for 

use in vehicle service classes in New York State. 

  D.E.C.'s proposed adoption of California's Greenhouse 

Gas Emission Standards for Medium and Heavy-Duty 

  Engines and Vehicles would establish identical 

  greenhouse gas standards and requirements applicable 

for tractors, vocational vehicles, pickups and vans, 

and medium and heavy-duty engines and amend 

ARII@courtsteno.com www.courtsteno.com 
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  requirements for glider vehicles, glider engines, and 

  glider kits. 

The proposed amendments would allow --

  excuse me, would apply to New -- New California 

  certified 2026 and subsequent model year medium and 

  heavy-duty engines and vehicles sold in New York 

  State.  New York State's regulatory proposal excludes 

  those California Phase 2 Greenhouse Gas Standards 

  related to trailer manufacturers and trailer owners 

  as United States Environmental Protection Agency and 

  California currently do not enforce Phase 2 

  Greenhouse Gas trailer provisions. 

 Additionally, California's Greenhouse Gas 

  Emission Standards and test procedures are generally 

  aligned with Federal Phase 2 Greenhouse Gas 

  regulations, in structure, timing, and stringency 

  providing nationwide consistency for medium and 

  heavy-duty engine and vehicle manufacturers.  Thank 

you.

 A.L.J. PHILLIPS:  And thank you, Mr. Wajda-

  Griffin. Just  want to make sure, checking with the 

  court reporter that we are on the record with you.

 THE REPORTER: Yes, we are. 

 A.L.J. PHILLIPS:  Okay.  Before we get 

ARII@courtsteno.com www.courtsteno.com 

www.courtsteno.com
mailto:ARII@courtsteno.com


  

   

   

    

   

   

   

              

              

   

   

   

   

   

   

   

      

              

   

   

              

   

   

   

   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

800.523.7887 2-28-2023, Public Comment Hearing Associated Reporters Int'l., Inc. 

Page 9

  Heavy-Duty Low NOx Omnibus & Phase 2 Greenhouse – 2/28/23 

  started with our speakers.  The first speaker in the 

  order that votes pre-registered would be Kevin Shen, 

and I do see that you are participating as an

  attendee.  So we will unmute you, and just while 

  we're waiting -- oh, it looks like he was unmuted and 

now he is muted again and -- 

MS. ANTOLOS:  ... muted. 

 A.L.J. PHILLIPS:  An introductory remark to 

  folks who are participating by telephone.  If you're 

  calling in and we call you to make comments, you 

  should hear two beeps or a prompt to alert you that 

you have been unmuted.  For the folks online via 

  computer, you should be able to see it on your screen 

  if you are unmuted.  And  then if you are also muted 

  on your own device, you need to unmute that as well 

  because you'd be double muted.

 So Mr. Shen, so let's confirm that we can 

hear  you.  Please state your full name and any 

  organization that you are representing. 

MR. SHEN:  My name is Kevin Shen, that's S-

  H-E-N, and I'm with the Union of Concerned 

  Scientists.  Thank you for the opportunity to speak 

with  you today.  U.C.S supports the Heavy-Duty 

  Omnibus rule and appreciates the D.E.C.'s substantial 
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  work.  The Low NOx Omnibus can drastically cut 

  emissions from the most polluting diesel engines in a 

  state with some of the worst health -- health impacts 

from  dirty diesel in the country. 

This  role would result in cumulative NOx

  emissions reductions of over two hundred and 

  seventeen thousand metric tons through 2050, which

  would lead to a large, amount of public health 

  benefits.  These include a cumulative over three 

  hundred premature deaths; over two hundred and ninety 

  hospital visits, and around two hundred thousand 

  cases of other respiratory disease in 2050.  All 

  these amounts to three point five million dollars in 

  public health benefits.  So the costs of not adopting 

this  regulation are tremendous. 

 Though there is a newly issued federal 

  enactment standard on trucks and buses, this one 

  allows for almost double the amount of pollutants 

  while also containing major loopholes such as an 

  ambient temperature adjustment that allows for as 

much  as a sixty percent increase in emissions, more 

than  -- more than the already weak federal standard.  

New York must forge a more protective path and the

  heavy-duty omnibus rule is a step closer towards 
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  securing the public health for state residents. 

The California Air Resources Board has 

  shown that these standards are feasible across the

  country through multiple technological pathways that 

  manufacturers can meet during the lead time to 2020 -

-  2026.  Whether it be through technologies like 

  improved thermal management of exhaust temperatures, 

  improved select analytic production conversion 

  efficiency on lower engine loads, improved engine 

  calibration, hardware changes, and also advance 

  after-treatment systems.  That  said, though, well an 

  important step, the -- both the advanced clean truck 

rule  and the low NOx Omnibus could not be relied on 

  alone to address New York State environmental

  injustices.   

 Additional actions targeting emissions 

  reductions and ... communities must be -- must also 

  be taken by New York State and local government and 

  include policies that target emissions reductions at 

  ports, warehouses, distribution centers, school 

  busing booths, refuse truck hubs, and other freight 

  hubs, as well as other low and no emission zones or 

  other California vehicle emission standards. 

With  that, I thank you for your time and --
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  yeah, thank you for your time.

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments, Mr. Shen.

 Our next registered speaker is Alok, A-L-O-

  K, Disa, D-I-S-A. 

MR. DISA:  Hi,  can you hear me? 

 A.L.J. PHILLIPS:  We can hear you. And are 

you representing any organization today?

 MR. DISA:  Yes, I am.  I'm representing 

  Earthjustice. 

 A.L.J. PHILLIPS:  Okay.  Please begin. 

MR. DISA:  Thank you.  My name is Alok 

  Disa.  I'm a Senior Research and Policy Analyst in

 the Earthjustice's Northeast Regional Office, and I 

  appreciate the opportunity to support D.E.C.'s 

  proposal to make permanent California's Heavy-Duty

 Low NOx Omnibus.   

New York State needs a holistic strategy to 

  address and eliminate the environmental and human 

  health impacts of trucks and goods movement, which

 fall  disproportionately on communities of color and 

  low-income communities. These  communities have borne 

the brunt of air quality impacts from transportation 

and breathe the dirtiest air in the state.  Ending 
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  exposures to diesel exhaust, which is a known carzin 

  -- carcinogen is a particularly important public 

  health and environmental justice goal. 

 Vehicle emission standards, including the 

  Heavy-Duty Omnibus rule that is the subject of 

  today's hearing and the Advanced Clean Trucks rule

  adopted in 2021 must be core to this strategy.  These 

  enforceable measures will drive significant emissions 

  reductions and are especially vital given the

  insufficiency of federal standards.  The  H.D.O. rule 

  should be seen as a complement to the A.C.T. rule.

  While the latter will ensure that an increasing share 

  of medium and heavy-duty vehicles sold in New York

 are zero emissions, the former, today's rule, will

  serve to drastically reduce emissions from the 

  remaining share working in tandem to -- to deliver

  cleaner air throughout New York. 

 A recent report found that the H.D.O. rule 

  would reduce cumulative NOx emissions in New York 

  State by two hundred and seventeen mega tons through 

  2050, and adopting H.D.O. on a permanent basis will 

  double the public health benefit compared to a 

  scenario with only A.C.T. on the books.  A.C.T. and 

  H.D.O. together will prevent five hundred and forty 
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  premature deaths, five hundred and twenty-three 

  hospital visits, and over three hundred and fifty 

  thousand more minor respiratory incidents generating 

  an estimated six point three billion in health 

  benefits for the state.  And realizing these emission 

  reductions in public health benefits is critical 

  given New York's chronic and persistent air quality 

  problems.

 New York currently fails to meet federal

 air quality standards for ozone, including the most 

  recent 2015 standard and the 2008 standard.  And in 

  fact, it was downgraded to severe non-attainment of 

the 2008 standard underscoring the need to address

 the M.H.D.V. sector, which contributes the largest

  share of ozone precursors, and until recently has not 

been  the subject of serious air quality regulation. 

 Opponents of the rule will seek out every 

  opportunity to haul action and scale back New York's 

  ambition.  And  they might suggest that the rule is

  technically infeasible, but this is incorrect.  

  Plenty of real-world testing shows that the rules AND 

  requirements can be met and manufacturers of the 

  mission control technology are rolling out solutions.  

  There is simply no justification for not making the 
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  H.D.O. rule permanent.  And even with this rule and 

  other rules in place, more actions will be needed to 

live  up to the C.L.C.P.A.'s equity provisions, which 

call  for prioritizing and targeting disadvantaged 

  communities.  Specifically, we urge D.E.C. and the

  hopeful administration to adopt an indirect source

 rule  for e-commerce mega warehouses and to identify 

  other diesel emission hotspots for targeted action. 

 Thank you for your consideration of these 

  comments and we look forward to working with the 

  D.E.C. to make this permanent and working together.  

  Thank you. 

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments, Mr. Disa.

 Our next registered speaker is Jessica 

  Enzmann, E-N-Z-M-A-N-N. And I  believe I can see -- 

MS. ENZMANN:  Hello?

 A.L.J. PHILLIPS:  -- ... list.  Okay.  

  Please state your name and any organization that 

  you're representing. 

MS. ENZMANN:  Sure.  My name is Jessica 

  Enzmann. I'm representing the Sierra Club.  It is my 

  honor to represent the New York members and 

  supporters of Sierra Club as a clean transportation 
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lead  staffer, representing three point eight million 

  members and supporters nationwide with over a hundred 

  thousand in New York State.  Thank you, D.E.C., for 

your  efforts to reduce the climate pollution and 

  health-harming pollutants in New York. 

 Adoption of California's Heavy-Duty Low NOx 

  Omnibus is a vital tool for improving air quality,

  promoting public health, and addressing New York's

  persistent challenges in meeting health-based

  national ambient air quality standards for smog.  

  Despite diesel vehicles only being four point one 

  percent of the state's vehicle fleet, heavy-duty 

  vehicles, which are overwhelmingly diesel fueled, 

  account for nearly half of New York's on-road NOx 

  emissions. 

NOx is a pollutant in its own right and is 

also  a precursor of dangerous smog and fine 

  particulate pollution.  Fine particulates would 

  penetrate deep into lungs and cause a host of diverse 

  health outcomes, are also admitted directly in large 

  quantities by on-road vehicles in New York accounting 

for nearly four thousand tons of direct particulate 

  matter, two point five pollution.  The New York 

  metropolitan area continues to experience some of the 
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  worst smog levels in the Eastern United States.  Smog 

  formation in New York is overwhelmingly a function of 

NOx emissions, which would be directly and 

  significantly reduced by the Low NOx Omnibus.

 To achieve these vital NOx emission

  reductions, New York cannot rely on federal 

  standards.  E.P.A's heavy-duty vehicle NOx standards 

  finalized last year fell far. short of protecting 

  public health.  E.P.A. failed to even come close to 

  matching the stringency of California's Low NOx 

  Omnibus, and even more concerningly incorporated a

  massive polluter requested temperature exemption that 

  threatens to gut even the modest efficacy of its 

  rule.  New York should act to truly protect the 

  health of its residents by adopting the more 

  protective California standard.  We will be 

  submitting our technical comments with partners and 

  grassroots comments from eighteen hundred Sierra 

  Clubs members and supporters to the docket.  Thank

 you.

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments, Ms. Enzmann.   

And our next registered speaker, I don't

 see on the list of attendees, but I may not be rec --
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they  may be signed up under a different spelling of 

  their name.  The next person will be Jaqui Cohen, J-

  A-Q-U-I C-O-H-E-N.  If you are here, please raise 

your  hand or hit star three if you're here by phone.  

  Okay.  I will check back at the end of the hearing to 

see if they have joined us. 

And then the next person we have registered 

  is Patricia Portelo.  I do not see that name in the 

list  of attendees.  If you are present, please raise 

your  hand or hit star three on your phone.  We will 

also  come back for that person. 

The next person registered to speak is 

  Neda, N-E-D-A, Deylami, D-E-Y-L-A-M-I. 

MS. DEYLAMI:  I'm here. 

 A.L.J. PHILLIPS:  Okay, wonderful.  Please 

  state your full name for the record and any 

  organization you may be representing. 

MS. DEYLAMI:  Yeah.  My name is Neda 

  Deylami. I'm a vehicle electrification manager with 

the Environmental Defense Fund, or E.D.F.  E.D.F. 

  supports the swift promulgation of the strong new 

  standards that will secure heavy-duty vehicle

  emissions reductions.   The Heavy-Duty Engine and 

  Vehicle Omnibus regulation or the NOx rule is an 
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  important complement to the Advanced Clean Trucks or 

  A.C.T. rule.  Alongside the A.C.T., this rule will

  advance cleaner vehicle technology while also

  addressing the pressing need for cleaner air and 

  community suffering from dangerous pollution levels. 

 Deployment of medium heavy-duty vehicles

 with  significantly lower emissions is needed to 

  reflect the urgency of the health crisis caused by

  transportation pollution.  It has been well-

  established that diesel trucks and buses have an 

  outsized impact on greenhouse gas emissions in 

  particulate matter pollution, and that these 

  localized emissions disproportionately impact certain 

  communities.  For example, seventy-four percent of

  African-American, eighty percent of Asian-American

 New York residents, live in areas with higher than

  average particulate matter concentration.  Typically 

low and moderate-income households and environmental 

  justice communities that are more likely to live near 

the truck and bus attracting freight corridors, 

  forest depots, warehouses, and airports that attract 

high  concentrations of these polluting trucks and 

  buses.  Given exposure to air pollution contributes 

  to cardiovascular and respiratory illnesses that can 
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  exacerbate COVID-19. 

The public health imperative to eliminate 

  tailpipe emissions could hardly be more urgent.  This 

  is all the more true given that truck traffic has now 

  surpassed pre-pandemic levels.  The  positive impact 

  of the low natural is clear.  The health benefits 

with  as much as one point eight six trillion dollars 

  in the state by 2050 significantly outweigh the cost 

  of compliance.  Despite arguments of the contrary,

 the Low NOx rule is both feasible and beneficial as 

  regulation is technologically feasible and only in

  modest increase in technical complexity and costs of 

  preceding standards that manufacturers were able to 

  meet.  The Low NOx rule will not result in pre-buying 

  to avoid more stringent regulations based on past 

  experience.  Please recognize the cost savings over 

time  of cleaner vehicles and do not seem inclined to 

  ignore those benefits to reap the marginally lower

  purchase price of more polluting vehicles while they 

  still can. 

 In conclusion, given the health benefits --

oh, actually sorry, given the health burdens, New 

  York's communities, particularly environmental 

  justice communities have faced for too long, 
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  dramatically reducing harmful emissions from diesel 

  medium and heavy-duty vehicles is immoral and

  imperative.  It will alleviate the emissions and 

  public health harm from polluting trucks and send 

  strong market signals to complement the A.C.T..  And 

it's  beneficial, feasible, and should be adopted as 

  quickly as possible.  E.D.F. will be submitting more 

  extensive written comments, but thank you for your

  time. 

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments.

 Our next registered speaker is Kevin 

  Garcia.  Mr. Garcia, are you here today?  I thought I 

saw this person -- this name on the list. 

MR. GARCIA:  Hello? 

 A.L.J. PHILLIPS:  Hello, please state your 

full  name and any organization you may -- may be 

  representing. 

MR. GARCIA:  Of course.  Good afternoon, my 

name  is Kevin Garcia.  I'm the transportation planner 

with  the New York City Environmental Justice 

  Alliance.  Thank you for the opportunity to speak 

  today.  Founded in 1991, NYC-EJA is a nonprofit 

  citywide membership network linking grassroots 
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  organizations from low-income communities of color

 and the struggle for environmental justice. 

I'm here today to testify in support of the 

  Heavy-Duty Omnibus rule.  In New York, the 

  transportation sector greatly contributes to 

  greenhouse gas emissions.  These emissions from the 

  transportation sector have risen by ten percent since 

1990  and are projected to continue to rise.  Much of 

the increase comes from diesel trucks and buses, 

  which have been outsized contributions to emissions 

  despite representing a tiny fraction of the overall 

  vehicle fleet.  However, the disproportionate health 

  impacts of air pollution, including higher asthma 

  rates and more emergency room visits could not be 

  clearer.  Exposure to vehicle tailpipe emissions is a 

  major reason for this disparity. 

Due to a long history of racially motivated 

  zoning, transportation, and land use decisions, 

  people of color are much more likely to live near 

  trucking corridors and major highways and be 

  disproportionately impacted by poor air quality and 

  associated health impacts.  Using hyper-local

  monitoring clock for p.m. two point five, NYC-EJA 

  identified several air pollution hotspots, mostly 
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near  heavily trafficked facilities and corridors in 

the Bronx and Brooklyn with some measures -- some 

  measured levels exceeding those registered at

  official monitors by a factor of twenty.  This 

  finding confirms prior studies showing that the 

  impact of air pollution near Hunts Point in the Bronx 

  varies across the community as a function of large

  truck traffic.

 The Heavy-Duty Omnibus rule ensures all new 

  fossil fuel trucks that continue to be sold in New

 York  are as clean as possible.  It is also a vital

  compliment to the Advanced Clean Truck rule. It 

  supports the state's goals of achieving near-term 

  emission reductions while transitioning to a zero-

  emission truck fleet statewide.  While it is 

  important to note that adopting and moving forward

 with  Heavy-Duty Omnibus rule is a necessary step 

  toward environmental justice, it is insufficient on 

its own. The state should go further and also 

  develop a targeted comprehensive strategy to get the 

  dirtiest diesel-running vehicles in environmental 

  justice communities off the road, including elec -- 

  electrification at ports, warehouses, distribution

  centers, school bus depots, refuse truck hubs, and 
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  other freight hubs.  Such a strategy aligns with the 

  C.L.C.P.A. prioritizing emission reductions in 

  designated disadvantaged communities.  This would 

  reduce emergency visits and health costs and improve 

  health outcomes.  Stronger NOx standards like the 

ones  promoted in the Heavy-Duty Omnibus will protect 

our cities and environmental justice communities 

  across the state.  Thank you for your time. 

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments.  Our  next registered speaker is Tim

  French.  I think --

MR. FRENCH:  Hello, hello.  Can you -- can 

you hear me? 

 A.L.J. PHILLIPS:  I can hear you.  Please 

  state your name and any organization that you may be 

  representing. 

MR. FRENCH:  Yes, good afternoon.  My name 

  is Tim French and I'm speaking on behalf of the Truck 

and Engine Manufacturer's Association.  E.M.A. 

  respectfully opposes the proposal of the D.E.C. to

  finalize its prior emergency opt into CARB's Omnibus 

Low NOx regulations.  E.M.A. represents the world's 

  leading manufacturers in the trucks and manages 

  covered by the Omnibus regulations, and we actively 
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  participated in the underlying CARB rulemakings in

 2020  and 2021.

 As we noted then, since the Omnibus

  regulations are largely infeasible as a practical 

  matter, their adoption almost certainly will lead to 

  product blackouts, which will reduce fleet turnover.  

More  specifically, since O.E.M.s will not be able to 

  produce full product lines that can meet the omnibus 

  medium-duty and heavy-duty engine standards, 

  including those that would take effect in New York

  starting in 2026, fleet purchasers will not be able 

  to buy most of the new trucks they will need starting 

  then, and so many will be required to hold onto their 

  older trucks longer.  The net result will be less 

  reductions in NOx emission inventories in New York

 than  if New York simply aligned itself with the 

  nationwide Low NOx regulations for trucks that EPA

  finalized at the end of last year. The consequences 

  of product blackouts due to the constraints of the

  Omnibus regulations are very real.  Indeed on

  February 13th, CARB held -- held a workshop to 

  announce that it will have to revise and expand the 

  flexibilities and exemptions available during the 

  first three years of the Omnibus program to address 

ARII@courtsteno.com www.courtsteno.com 

www.courtsteno.com
mailto:ARII@courtsteno.com


  

   

    

   

    

    

    

   

   

    

    

   

   

   

   

    

   

   

   

   

   

    

   

   

    

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

800.523.7887 2-28-2023, Public Comment Hearing Associated Reporters Int'l., Inc. 

Page 26

  Heavy-Duty Low NOx Omnibus & Phase 2 Greenhouse – 2/28/23 

the fact that without those substantive amendments, 

the availability of new trucks will drop

  dramatically, such that the leading O.E.M.s will only 

  be able to cover a fraction of the medium-duty and

  heavy-duty engine market in California.  To remedy

 that  major problem, CARB is proposing to raise and

  extend the cap on the sale of legacy engines, point 

  two-gram engines, during the first three years of the 

  Omnibus program.  CARB will present these proposed

  amendments at a public workshop on March 3rd.  The

 same  product availability concerns are almost certain 

  to persist, if not worsen.  When the Omnibus NOx 

  standards dropped tow point zero two grams in 2027, 

what  would be the second year of New York's opt-in?  

  Indeed no O.E.M., not one, has committed to be the

  manufacturer of any diesel, medium-duty, or heavy-

duty  engine meeting CARBS point zero two gram non 

  standard.  The  last-minute amend -- amendments that 

CARB  is being forced to consider to try to assure 

  product availability serve as implicit confirmation 

that  the Omnibus regulations as originally enacted

 are not fully feasible or implementable.  That is 

  significant since the basic principles of 

  administrative rulemakings are intended to prevent 
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the adoption of regulations that cannot be 

  effectively implemented.  The D.E.C. should refrain 

from  adopting such unworkable standards here,

  especially when the regulations that the D.E.C. is

  poised to finalize on the verge of being amended to 

try to account for their practical and feasibility.  

  There's a much way -- better way forward for New York 

  State that is alignment with E.P.A. standards which 

take  effect in 2027 and which will not cause product 

  blackouts.  Thank you for the time that you've gotten 

  -- given us to make these comments.  We will submit 

  further written comments.  Thank you. 

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments.  Our  next, registered speaker is 

  Kendra Hems, H-E-M-S.  I believe you've been unmuted.  

Can you please state your name -- your full name and 

any organization you may be representing? 

MS. HEMS:  Yes, good afternoon.  I'm Kendra 

Hems  with the Trucking Association of New York.  I

  appreciate the opportunity to testify today.  We will 

also  be submitting written comments.  First and 

  foremost, we do feel the adoption of the CARB

  standard at this time would be premature, for many of 

the reasons actually that were just stated.  CARB is 

ARII@courtsteno.com www.courtsteno.com 

www.courtsteno.com
mailto:ARII@courtsteno.com


  

   

   

   

   

   

   

   

               

    

   

   

   

    

   

     

    

   

   

              

   

   

   

    

   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

800.523.7887 2-28-2023, Public Comment Hearing Associated Reporters Int'l., Inc. 

Page 28

  Heavy-Duty Low NOx Omnibus & Phase 2 Greenhouse – 2/28/23 

  currently proposing to revise the Omnibus regulation, 

due to manufacturers not being able to produce 

  engines certified to the New California 2024 

  standard.  They're actually looking at increasing the 

  number of federally certified engines that can be 

sold  in California, and this information was just 

made  public on February 13th. 

 We suspect there will be board action in

  April or later to avoid limiting the supply of new

  trucks being offered for sale in California.  They're 

also  holding a workshop on March 3rd that will 

  discuss differences between the Federal Low NOx rule 

and the California Heavy-Duty Army U.S. regulation

 and the potential benefits from heavy-duty zero-

  emission vehicles under the Fifth Federal Phase 3.

  Greenhouse Gas Rulemaking will also be discussed. 

The U.S. E.P.A. is expected to propose Phase 3 

  Greenhouse Gas standards in March. 

 We also want to note that the emission 

  benefits cited in the regulatory impact statement are 

  overstated.  The business-as-usual modeling scenario 

was developed in '21 and updated as part of this 

  rulemaking, but it does not reflect the benefit of

 the federal Low NOx rule that was just adopted in --
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  on January 24th of 2023.  Aside from these changes

 that  are expected with CARB, TANY is also very 

  concerned about the impact the regulation will have 

  on the cost and availability of heavy-duty vehicles 

  in New York.  

 To be clear, the trucking industry fully

  supports policies that address climate change and 

  incentivize the ship's cleaner vehicles.  However, it 

must  be done in a common sense manner that allows the 

  trucking industry the ability to comply.

  Continually, increasing the cost associated with 

  operating trucks in New York will only serve to harm 

this  essential industry forcing many small businesses 

  to consider closing their doors or moving operations 

out of the state.  It's not that they don't want to 

  invest in cleaner vehicles, they simply cannot afford 

to. For all of these reasons, we encourage D.E.C. to 

  delay the adoption of the omnibus regulation until

 all stakeholders can understand what changes CARB 

  makes, how that compares to the federal rule, and 

what  their impacts will be in New York State.  Thank 

you.

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments. 
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Our next registered speaker is Will

  Barrett. 

MR. BARRETT:  This is Will Barrett with the 

  American Lung Association.  Can you hear me? 

 A.L.J. PHILLIPS:  We can hear you.  Please 

  speak -- 

MR. BARRETT:  Great.  Thank you very much.  

  Thank you for the opportunity to speak today.  My 

name  is Will Barrett.  I'm the National Senior 

  Director for Clean Air Advocacy with the American 

Lung  Association, speaking in strong support of 

  implementing the Omnibus Low NOx regulation and the 

  Phase 2 Greenhouse Gas standards.  These policies are 

  important compliments to the previously adopted 

  Advanced Clean Truck rule that will drive increasing 

  levels of zero-emission trucking in New York.

 New Yorkers face significant air pollution 

  burdens with over seven million children and adults 

  living in communities now impacted by unhealthy 

  levels of ozone pollution.  The Lung Association's

  State of the Year report in 2022 noted that New York 

  City, the greater metropolitan area, ranks number 

  fourteen in the nation for unhealthy ozone pollution.  

  Breathing unhealthy air can cause a wide range of 
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  serious health consequences including asthma attacks, 

  increased of respiratory infections, heart attacks

 and strokes, lung cancer, and premature death. 

The U.S. E.P.A. notes that seventy-two 

  million Americans live in close proximity to major

  freight routes, the majority of whom are people of

  color with lower incomes.  They face increased, high 

  concentrations of toxic truck emissions and greater 

  negative health consequences as a result.  Also, I

 want  to note climate change amplifies the public 

  health risks and disparities associated with 

  pollution and increases the conditions for poor air 

  quality.  These rules are important to addressing 

both  of these crises. 

 As noted in the proposed rulemaking

  documents, New York depends on the stronger state 

  vehicle emission standards to maintain and attain air 

  quality standards. And these rules are central to

  bring the clean air benefits home. It's  noted in the 

  report the severity of New York state's air quality 

  problems dictates that the state must maintain 

  compliance with recent improvements in the California 

  standards.  The Omnibus Standard will cut new engines 

  emissions of ozone-forming NOx by ninety percent in 
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2027  with stronger warranty and durability provisions 

that  are critical to ensuring real-world emission 

  controls, not just lab testing of the trucks,

  engines, and the certification levels, but actually 

  controlling real-world benefits -- or real-world 

  emission reductions to benefit communities throughout 

New York.

 We also note that several studies have 

  highlighted the increased health benefits of adoption 

and implementation of the A.C.T. and the Low NOx 

  rules in parallel noting significant increased health 

  benefits of doing both rules at the same time.  Your 

own agency has estimated the potential benefits of

 the Omnibus rule, far exceeding the potential program 

  costs.  And we think it's important to -- to kind of 

end my comments now with just noting that any delay 

  in implementation means more pollution in communities 

  throughout New York for longer periods of time.  So 

  again, we urge you to adopt and finalize the rules

 and begin implementing them on schedule.  We will 

  follow-up in writing with our citations and 

  appreciate your efforts to clean the air for all New 

  Yorkers from the burdens of trucking exhaust.  Thank 

you. 
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MS. ANTOLOS:  I think you might be muted. 

 A.L.J. PHILLIPS:  I'm sorry.  I think I --

  in the opposite of what I meant to do there. So I

 just  wanted to thank Mr. Barrett for his comments and 

note  that Ron Epstein is our next registered speaker.  

Mr. Epstein, if you can state your full 

name  and any organization you may be representing.

  It looks like you are still muted.  If you're on your 

  phone, you may need to unmute the phone.

 MS. ANTOLOS:  I'm trying to unmute Ron, but 

  it looks like it's not working.  I'm not sure what's 

  going on.

 A.L.J. PHILLIPS:  He appears to be unmuted 

  on our end.  Mr. Epstein, if your phone is muted, you 

need  to unmute that as well.  Mr. Epstein, I don't

 know  if you can hear -- hear us, I'm going to call

 the two folks that were not here earlier, and if you 

want  to work on getting your phone unmuted in the 

  meantime.  It looks like he's got his raised hand --

  it looks like -- you may go on. 

MR. EPSTEIN:  Can you hear me?

 A.L.J. PHILLIPS:  We can hear you.  Please 

  state your full name. 

MR. EPSTEIN:  Okay.  Sorry about that 
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  connection problem.  My name is Ron Epstein. How are 

you?

 A.L.J. PHILLIPS:  Great. 

MR. EPSTEIN:  First of all, thank you --

  sorry.  Thank you for the opportunity to comment 

  today.  I want to, you know, basically thank the 

  D.E.C. staff for what you do to protect the residents 

  of New York State.  I know this is a difficult issue 

that  you have to navigate through.  My name is Ron

  Epstein, I'm the president and C.E.O. of the New York 

  Construction Materials Association.  And  I'd like to 

note  for the record that the association did submit 

  written comments, detailed written comments for the 

... on February 23rd -- on February 3rd, 2023.  

  Therefore, what I will do in lieu of reading our 

  comments, I'll briefly summarize the major points.

 First of all, New York Materials recognizes 

and supports the various aspects of the state's 

  ambitious greenhouse gas reduction goals that were

  established in the Climate Act.  Notwithstanding 

  that, we think that any initiative that's being 

  advanced to reduce the emissions must consider other 

  environmentally sounding cost-effective alternatives.  

  Personally, we believe that the proposed rule fails 
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  to do so.  In lieu of adopting California's 

  regulations, we would urge the state to consider 

  adopting E.P.A.s final nationwide rule for H.D.O.H. 

Low NOx for several reasons. 

 Number one, not only will E.P.A.s 

  regulations create a stringent nationwide standard, 

the state standard, you know, and the same engines

 that  are covered in vehicles covered by California's 

  regulations, but E.P.A.s standards are also 

  achievable and they incorporate both cost and

  operational considerations.  The adoption of the 

  California regulations, unfortunately, may result and 

very  well likely result in the longer-term emission 

  of harmful pollution because it will encourage owners 

  to extend the service lines of vehicles that 

  currently having surfaced to avoid compliance costs 

  within a rule as well as potential performance 

  issues.  

 Furthermore, the emerging rule will

  continue to place New York businesses at an 

  economically competitive disadvantage since we'll be 

  implementing different standards than our neighboring 

  states, and therefore, we will be much more difficult 

  to do business in -- in terms of our competition 
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  with, say New York and with Connecticut, New Jersey, 

and Massachusetts.  I also want to note that the 

  regulatory statements, the discussion of cost and 

  benefits really fails to provide a detailed cost-

  benefit comparison to E.P.A.s regulations.  We truly 

  believe that E.P.A.s regulations should be compared 

  to New York's in a more detailed manner to see if it 

  would actually help achieve all the goals laid out in 

the Climate Act.   

 In closing –- I'm recognizing time is 

  running out.  We do believe that the outcome would be 

much  better if more time was provided to review and 

  assess whether E.P.A. will meet those standards.  

And in closing, we also would kind of 

  challenge the need for the emerging rule other than 

  to kind of stop the clock and –- and basically, meet 

the twenty-sixth engine vehicle year as opposed to

  2017.  For that, I'll end my conclusions and urge 

  D.E.C. to pause action until such analysis with 

  E.P.A. can be completed to -- if they do, in fact,

 help  achieve our goals and get us there in a more 

  reasonable manner.  Thank you.

 A.L.J. PHILLIPS:  Thank you very much for 

your  comments.  Before I open up the floor to other 
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  folks who are not pre-registered, I just wanted to

  double-check that Jacqui Cohen has not joined us? If 

you are online, or on the phone, please raise your

 hand  if you're online or hit star three on your 

  phone.   

And the other pre-registered speaker who we 

did not hear from was Patr -- Patricia Por --

  Portello.  If you are online, please raise your hand.  

  If you're on the phone, please hit star three.   

 Okay, next.  Is there anyone who did not

  pre-register who would like to statement -- make a

  statement today?  Again, if you'd like to speak, you 

can click on the hand symbol at the bottom right of 

your  screen, or if you're phoning in, you may press 

star  three to indicate that you would like to speak.  

I do  not see any hands up. 

 Emma, is that consistent with what you're 

  seeing? 

MS. ANTOLOS:  Yeah, I don't see any hands 

  raised. 

 A.L.J. PHILLIPS:  Okay.  So I -- the public 

  statement or comment portion of the hearing is 

  concluded.  Remember the deadline for written

  comments is Monday, March 6th, 2023.  They must be 
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  postmarked by that date if sent via mail or email to 

  air.regs@dec.ny.gov.  That information is on the 

  screen for those of you participating online.

  Written statements should be addressed to James 

  Clyne, P.E., New York State, D.E.C. Division of Air 

  Resources, which is not on the screen, but you can

 add that, 625 Broadway, Albany, New York 12233-3255.   

 Emma, do you have in -- have anything else 

  in closing? 

MS. ANTOLOS:  I don't see any additional

  hands raised. 

 A.L.J. PHILLIPS:  Okay.  Well, thank you

  everyone for participating today and -- and your 

  comments, and the hearing is adjourned. 

(Off  the record) 

(The  proceeding concluded at 1:49 p.m.) 
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STATE OF NEW YORK 

I, ANNETTE LAINSON, do hereby certify that the foregoing 

was reported by me, in the cause, at the time and place, 

as stated in the caption hereto, at Page 1 hereof; that 

the foregoing typewritten transcription consisting of 

pages 1 through 38, is a true record of all proceedings 

had at the hearing. 

IN WITNESS WHEREOF, I have hereunto 

subscribed my name, this the 28th day of February, 2023.  

ANNETTE LAINSON, Reporter  
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3/1/2023 – Proposed Rulemaking – 6 NYCRR Part 218 & 200 

 STATE OF NEW YORK 

  DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of Proposed Rulemaking 6 NYCRR Part 

218, Emission Standards for Motor Vehicles and 

Motor Vehicle Engines AND 6 NYCRR Part 200, 

General Provisions. 

 PUBLIC COMMENT HEARING 

DATE:  March 1, 2023 at 1:11 p.m. 

VENUE:  WebEx 

BEFORE:  A.L.J. ELIZABETH PHILLIPS 

Reported by Howard Hubbard 
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 (The hearing commenced at 1:11 p.m.) 

A.L.J. PHILLIPS:  Started.  Mr. 

Hubbard, are you ready to go on the record?

 MR. HUBBARD:  I am.  One moment. 

Okay. I have us on the record. 

A.L.J. PHILLIPS:  Okay.  Craig, are 

you recording?  Okay, thank you. 

 Good afternoon. My  name is Elizabeth 

Phillips. I am an Administrative Law Judge with the 

Office of Hearings and Mediation Services of the New 

York State Department of Environmental Conservation. 

I have been assigned with Craig Pettinger from the 

Office of Communication Services to conduct today's 

virtual public comment hearing session.  And I'll 

thank all of you for your patience.  We've had 

trouble getting people logged on via computer, but a 

number of people have called in and we will be taking 

public comments verbally over the phone from them. 

The purpose of today's hearing is to receive an 

unsworn public comments on the department's proposed 

amendments to 6 N.Y.C.R.R. parts 218 and 200.9. 

These amendments are proposed to further the goals of 

reducing air pollution for motor vehicles by 

incorporating the State of California's Advanced 
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Clean Cars II or ACC II zero-emission vehicle and 

low-emission vehicle IV, standards for light-duty 

passenger cars, light-duty trucks, and medium-duty 

vehicles. The amendments are also consistent with 

the requirements of the Climate Leadership and 

Community Protection Act, as well as legislative 

requirements for all new light-duty vehicle sales to 

be one hundred percent zero-emission vehicles by 2035 

to further reduce greenhouse emissions in the State.  

 Copies for today's hearing or copies 

of the notice for today's hearing were published in 

the department's of environmental notice bulletin and 

in the state register on December 28th, 2022.  The 

notice directed anyone wishing to comment today to 

pre-register online or by telephone. 

 Please note that written and oral 

comments are given  

 Equal weight by the department. If 

you would like to submit written comments, you can 

send them by mail to James Clyne, P period, E period, 

New York State, Department of Environmental 

Conservation, Division of Air Resources, 625 

Broadway, Albany, New York 12233-3255.  The phone 

number for any questions is five one eight four zero 
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two eight three nine six.  You may also submit them 

by email to air.regs@dec.newyork.gov.  Written 

comments must be either postmarked by Monday, March 

6th, 2023, or emailed by 5:00 p.m. on Monday, March 

6th, 2023. 

 Speakers today are encouraged to 

submit lengthy statements in writing and provide only 

a summary of their comments today.  Be considerate of 

others who are wishing to speak and we will be 

limiting speakers to three minutes to allow everyone 

an opportunity to speak.  You are all muted upon 

entering into this public comment hearing and your 

line will be unmuted when it is your turn to comment. 

Since most people are participating by telephone, 

when I call your name, hit star three on your phone.  

If  you encount -- encounter a 

technical problem during the hearing, please call 

five one eight four zero two eight zero four four, 

the Office of Communication Services, for assistance. 

 Before I call the first speaker, 

department staff will make a brief statement about 

the proposed regulations.  Jeff Marshall will speak 

about the ACC II zero-emission vehicle and low-

emission vehicle IV standards.  This is not a 
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question-and-answer session, but just an introduction 

to the -- the hearing. So  I'll hand the microphone, 

so to speak, over to Mr. Marshall.

 MR. MARSHALL:  Okay.  Thank you.  Good 

afternoon. My  name is Jeff Marshall.  I'm a 

professional engineer for the New York State 

Department of Environmental Conservation Division of 

Air Resources.  The purpose of this legislative 

hearing is to solicit comments on the proposed 

revisions to Title 6 of the New York Codes, Rules, 

and Regulations, Part 218, Mission standards for 

Motor Vehicles and motor vehicle engines and 

attendant revisions to Part 200 reference material. 

Section 177 of the Clean Air Act authorizes states to 

adopt the California New Vehicle emission standards, 

provided that these standards are identical to 

California's.  New York adopted the California low 

emissions vehicle or LEV program in 1990 for 

passenger cars and light-duty trucks.  New York has 

revised the LEV program periodically since 1990 with 

the most recent changes occurring in December 2022 

with emergency adoptions to incorporate California's 

Advanced Clean Cars II or ACC II zero-emissions 

vehicle, also known as ZEV, and Low emissions Vehicle 
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(LEV IV) standards in California's heavy-duty, Low 

NOx Omnibus standards. 

 New York is now proposing to adopt 

California's most recent ZEV and LEV IV amendments to 

its mobile source program.  Part 218 is being amended 

to incorporate the ACC II standards that were adopted 

by the California Air Resources Board and became 

effective on November 30th, 2022.  These revisions 

are subject to a combined emergency adoption and 

proposed rulemaking pursuant to State Administrative 

Procedures Act Section 202.  The emergency 

certificate of adoption was signed December 13th, 

2022 in order for New York to provide adequately time 

to light and medium-duty vehicle manufacturers for 

the 2026 model year.  The proposed rulemaking 

preserves the ability for stakeholders to provide 

written and oral comments on the content of the 

regulations for DEC consideration.

 The proposed ACC II ZEV revisions 

apply to all 2026 through 2035 model year passenger 

cars, light-duty trucks, and medium-duty passenger 

vehicles less than ten thousand pounds gross vehicle 

weight rating.  ZEV revisions include an annual ZEV 

sales mandate for vehicle manufacturers culminating 
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any 100 percent ZEV sales requirement in model year 

2035, warranty provisions, sub-assurance measures, 

and various compliance flexibilities.

 The proposed ACC II LEV IV revisions 

applied to all 2026 through 2034 model year internal 

combustion engine passenger cars, light duty trucks, 

medium-duty passenger and medium-duty vehicles less 

than fourteen thousand pounds gross vehicle weight 

rating.  The LEV IV revisions remove ZEVs from the 

fleet average NMOG post-NOx standard, increase the 

stringency of emission certification standards, 

increase the stringency for cold start emission 

standards, increase the stringency of evaporative 

emission standards, and revise standards for medium-

duty vehicles.

 Copies of the proposed Part 218 

regulation and related support documents are 

available at the department's website and from the 

department's central and regional offices.  Comments 

may be submitted to Jeff Marshall M-Y-S-D-E-C-, 

Division of Air Resources, 625 Broadway, Albany, New 

York 12233-3255, or by email at air.regs@dec.ny.gov. 

until five p.m. on March 6th, 2023.  Thank you. 

 A.L.J. PHILLIPS:  Thank you, Mr. 
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Marshall. I just note that we've mentioned, both 

your name and Mr. Clyne's name as contact people to 

send comments to.  Will either of -- either of your 

names will work for --

 MR. MARSHALL:  Yes.  They can submit 

them to the air.regs, email box or through hard copy 

through -- to either James Clyne or myself. 

A.L.J. PHILLIPS:  Okay.  Thank you. 

I'm going to call the name of each person who pre-

registered to speak, and if you're on the phone, 

please hit star three on your line, and if your phone 

is muted, you need to unmute it on your end and we 

will unmute you on this end. 

 The first registered speaker is 

Paulina Muratore, M-U-R-A-T-O-R-E.  And I see a six 

one seven number, and you are now unmuted.  Please 

state your name and any organization that you may be 

representing. 

 MS. MURATORE:  Hi, can you hear me? 

A.L.J. PHILLIPS:  We can hear you.

 MS. MURATORE:  Great. My  name is 

Paulina Muratore, and I am speaking today on behalf 

of the Union of Concerned Scientists.  Let me know if 

I should begin. 
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A.L.J. PHILLIPS:  Yes, thank you. 

Please begin, speak slowly and clearly so we are able 

to properly record your statement.

 MS. MURATORE:  Great.  Thank you, and 

good afternoon.  On behalf of the Union of Concerned 

Scientists and our thousands of activists and science 

network members in New York, we thank you for the 

opportunity to comment on the Department of 

Environmental Conservations proposed adoption of the 

Advanced Clean Cars II Rule.  New York has a 

significant opportunity to cement its technological, 

economic, and environmental leadership by adopting 

this innovative rule.  The ACC II will turbocharge 

the transition away from polluting cars towards 

cleaner, more efficient, and economically beneficial 

electric vehicles. 

 The cars of the future are available 

and ready for work today. We  urge the agency to 

adopt this rule fully as soon as possible to 

accelerate the Empire State transition to the clean 

economy of the future. 

As  you are aware, transportation 

remains one of the largest and most persistent 

sources of pollution in New York.  Not only do 
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vehicle tailpipes drive climate emissions, but they 

also release fine and ultra-fine particulate matter, 

which hangs in the air as local pollution damaging 

the health of residents across the state.  This local 

air pollution is also not distributed evenly. 

Communities of color in New York breathe on average 

nearly seventy percent more pollution from vehicles 

than do white residents.  ACC II is one way to begin 

to disrupt this vast inequity, but more work will 

need to be done to target specific areas.  We 

encourage D.E.C. along with other state decision-

makers to consider strong additional policies that do 

target hotspots and ensure emissions reductions in 

overburdened communities within this rule and 

alongside it. 

 Adopting the ACC II will bring net 

societal benefits to New York. A recent report from 

the Natural Resources Defense Council and the Sierra 

Club found that societal benefits through 2050 range 

from a hundred and thirty-eight billion to a hundred 

and forty-seven billion dollars.  Included in these 

benefits are more than four hundred and fifty fewer 

premature deaths, more than four hundred fewer 

hospital visits, and a decrease in greenhouse gas 
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emissions by ninety-five percent. 

 Recent data has also shown that the 

average light-duty zero-emission vehicle in New York 

is expected to save its owner between nine and twelve 

thousand dollars in fuel and maintenance costs over 

the size of a lifetime.  It is crucial to build out 

these programs so that New York has a chance of 

meeting its aggressive climate goals, especially in 

one of the sectors that has been hardest to 

decarbonize.  

 New York is at a point where it can 

take the lead on climate and air pollution by joining 

several other states in the northeast, such as 

Vermont and Massachusetts that have adopted or are on 

the cusp of adopting this rule.  Every year without 

further regulations comes with additional polluting 

cars going on the road to start their long lifetime.  

So it is imperative that D.E.C. formally adopts this 

rule without delay.  Thank you for your work 

expanding clean cars.  Please do not hesitate to 

contact us if you have any questions. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 THE REPORTER:  Excuse me, this is the 
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court reporter.  Can I get the spelling of her first 

and last name, please? 

 MS. MURATORE:  It's Paulina, P-A-U-L-

I-N-A, Muratore, M-U-R-A-T-O-R-E.

 THE REPORTER:  Thank you. 

A.L.J. PHILLIPS:  And the next 

registered speaker is Jessica Enzmann, E-N-Z-M-A-N-N-

N. Ms. Enzmann, if you are with us. I see, a hand 

raised and it looks like you are unmuted.  Can you 

confirm that we are able to hear you?  Can you state 

your full name and any organization that you are 

representing? 

 MS. ENZMANN:  Sure.  This is Jessica 

Enzmann with the Sierra Club. 

A.L.J. PHILLIPS:  Okay, thank you. 

You may begin.  Please speak slowly and clearly so 

that we are able to properly record your statement.

 MS. ENZMANN:  Thank you. My  name is 

Jessica Enzmann, Clean Transportation Lead for the 

Sierra Club in New York.  Sierra Club was founded in 

1892 and represents three point eight million members 

and supporters nationwide with over a hundred 

thousand in New York State.  Thank you for your 

efforts to advance transportation electrification in 
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New York and for the opportunity to comment on the 

D.E.C.'s rulemaking process for the Advanced Clean 

Cars II program. 

 The Advanced Clean Cars program is a 

critical tool to cut climate and air pollution in our 

state.  We're asking our state leaders to finalize 

all processes as soon as possible to start reaping 

the benefits of a cleaner air and an economy that is 

less reliant on expensive fossil fuels. By  adopting 

the latest Advanced Clean Cars program, which will 

grow our light-duty electric car market to reach a 

hundred percent zero-emission vehicle sales by 2035, 

New York can cut pollution and free residents from 

the impact of volatile gasoline prices. 

 The Advanced Clean Cars program is 

also the best and only way to make enforceable the 

state's prior legislative zero-emission vehicle 

commitment.  The current high gas prices and 

increasingly extreme and volatile weather are all 

consequences of our overdependent on oil and 

gasoline. New York now has the opportunity to adopt 

a common sense tool to help our state gain access to 

more and more affordable pollution-free gas-free 

electric cars.  States have a long history of cutting 
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tailpipe pollution by adopting stronger than federal 

standards, going all the way back to the 1970s and 

the implementation of the Clean Air Act.

 The next opportunity to address our 

pollution problem and our oil addiction is here.  We 

all deserve the option to free ourselves from the gas 

pump and breathe cleaner air. We cannot delay 

adopting the Advanced Clean Cars Program.  We urge 

New York to move forward quickly with the Advanced 

Clean Cars II Program. We  will be submitting 

technical comments with our partners and grassroots 

comments from eighteen hundred Sierra Club members 

and supporters.  Thank you. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 The next registered speaker is Jaqui 

J-A-Q-U-I, Cohen, C-O-H-E-N.  If you are online, 

please hit star three.  Looks like you have done so. 

Please state your name and any organization that you 

are representing today.

 MS. COHEN:  Hi, my name is Jaqui 

Cohen, and I'm the Director of Climate and Equity 

Policy at Tri-State Transportation Campaign.  Can you 

hear me okay? 
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A.L.J. PHILLIPS:  We can hear you 

fine, thank you.  You may begin. 

 MS. COHEN:  Great. 

A.L.J. PHILLIPS:  Please start and 

speak slowly and clearly so we are able to record 

your statement. 

 MS. COHEN:  Will do.  Thank you.  And 

thank you for the opportunity to testify today.  I'm 

here today to voice Tri-State Transportation 

campaign’s support for full adoption of ACC II in New 

York, which will require all new passenger cars and 

trucks sold in New York State to be zero-emissions by 

model year 2035. 

 New York has already established 

itself as a leader in its support for clean cars with 

the adoption of some of the strongest clean vehicle 

standards in the nation.  Full adoption of ACC II is 

the common sense next step for New York to take. 

There's no place for gas-powered cars in our climate 

future.  As you know, the transportation sector is 

one of our state's largest contributors to climate 

change accounting for nearly a third of all 

greenhouse gas emissions in the state.  Tailpipe 

pollution from light duty vehicles plays a 
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significant role as the vast majority of New Yorkers 

continue to buy and drive gas-powered vehicles. 

Reducing emissions from light-duty vehicles is 

critical to achieving New York state's emission 

reduction goals and mitigating the impacts of climate 

change.  

 The cumulative societal impacts that 

New York stands to benefit from with the adoption of 

ACC II are staggering.  According to a regionally 

reviewed report by our colleagues at N.R.D.C. and 

Sierra Club, it is estimated that ACC II adoption 

will result in significant reductions in greenhouse 

gas emissions, nitrogen oxide emissions, and 

particulate -- particulate matter emissions, which 

will have a major -- which will have major climate 

change and public health benefits.  Specifically, the 

program is estimated to result from up to five 

hundred and one fewer premature deaths, and four 

hundred eighty-five fewer hospital visits from 

breathing polluted air.  The program will also result 

in cost savings for vehicle owners who switch to 

zero-emission vehicles due to lower operating costs.  

The adoption of ACC II is crucial for New York State 

to achieve the climate goals, improve air quality in 
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disadvantaged communities, and create economic 

benefits that will be felt statewide.  We urge D.E.C. 

to take swift action and finalize adoption of ACC II 

as soon as possible.  Thank you. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 The next registered speaker is Yeh-

Tang Y-E-H dash T-A-N-G, Huang, H-U-A-N-G.  And I 

apologize if I have mispronounced that name.  I do 

see someone has hit star three, so please state your 

full name and any organization that you may be 

representing. 

 MR. YEH-TANG:  Hi, my name is Huang. 

I'm with Natural Resources Defense Council.  Can you 

hear me okay? 

A.L.J. PHILLIPS:  I  can hear you fine. 

Thank you. 

 MR. YEH-TANG:  Thank you.  Good 

afternoon. My  name is Yeh-Tang, and I'm a clean 

vehicle from [00:20:53] at N.R.D.C. or the Natural 

Resources Defense Council.  I'm speaking today to 

urge New York to move forward with the adoption of 

the Advanced Clean Cars II regulation expeditiously.  

Ensuring that we accelerate the transition to a zero-
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emission vehicle future is imperative to prevent the 

worst effects of climate change from occurring.  The 

ACC II standards are a key part of this transition. 

Failure to adopt the regulation will mean that New 

York and its residents will be delayed from reaping 

the multitude of benefits associated with the 

transition towards a zero-emission transportation 

future, including up to one hundred and forty-seven 

billion dollars in net societal benefits.  Since 

automakers will likely send E.V. to the states that 

has adopted ACC II first. 

 Adopting ACC II is not just good for 

the climate, it will also improve air quality in 

health, which will continue to improve over time as 

cleaner energy is added onto the grid. 

 ACC II will also reduce costs for 

drivers, according to analysis conducted by E.R.M. 

The average light-duty truck in New York will save 

its owner up to twelve thousand dollars in fuel and 

main -- maintenance costs over its lifetime.  In 

addition, the average New York household to save one 

hundred and eighty-four dollars each year on its 

electricity bill.

 Adoption of ACC II will result in a 
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net increase of over eleven thousand seven hundred 

jobs through 2050, and these new jobs will be nearly 

quite as well paid as those replaced.  ACC II is a 

common-sense standard, but we also consider that.  

According to Atlas Public Policy, automakers and 

manufacturers have pledged more than two hundred and 

ten billion dollars towards E.V. technology research, 

manufacturing, and distribution operations in the 

United States.  And customers increasingly want these 

vehicles as well.  From 2020 to 2021, E.V. total 

sales in New York nearly doubled.  Charging 

infrastructure to support the lack of vehicles also 

continues to increase.  There are currently three 

thousand two hundred and forty-seven locations with 

public charging infrastructure in New York with nine 

thousand and twenty-two public charging ports 

available to drivers and more charging infrastructure 

will be coming online in New York within the next 

couple of years as a result of the one hundred thirty 

five million dollars from the infrastructure 

investment and Jobs Act. 

 New York is prime for the transition 

towards zero-emission vehicles.  And in order for New 

Yorkers to realize these benefits as soon as 

ARII@courtsteno.com www.courtsteno.com 

www.courtsteno.com
mailto:ARII@courtsteno.com


 

 

 

 

 

 

 

 

  

 

  

 

  

 

 

 

 

   

 

 

  

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

800.523.7887 3-1-2023, Public Comment Hearing Associated Reporters Int'l., Inc. 

Page 20 

3/1/2023 – Proposed Rulemaking – 6 NYCRR Part 218 & 200 

possible, then it's imperative that this emission 

vote to evolve these recommendations.  Thank you very 

much for your time today. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments.  Our next registered speaker is 

George Mayer, M-A-Y-E-R.  Mr. Mayer, if you are on --

on the line, please hit star three on your phone.  

George Mayer?  Okay, he does not -- I do not see a 

hand raised.  

 Craig, do you see anyone?

 MS. PETTINGER: Nope. I do not see a 

hand raised. 

A.L.J. PHILLIPS:  Okay.  Thank you, 

Andrea.  So our next registered speaker is Kevin 

Garcia, G-A-R-C-I-A.  Mr. Garcia, if you are here, I 

see a hand being raised and you are unmuted.  Please 

state your name and any organization that you are 

representing. 

 MR. GARCIA:  Hi, good afternoon. My 

name is Kevin Garcia and I'm the transportation 

planner with the New York City Environmental Justice 

Alliance. 

A.L.J. PHILLIPS:  And please begin 

your comments and speak slowly and clearly so we may 
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properly record your statement.

 MR. GARCIA:  Great.  Thank you for the 

opportunity to speak today.  Founded in 1991, NYC-EJA 

is a nonprofit citywide membership network linking 

grassroots organizations from low-income community of 

color and their struggle for environmental justice. 

I'm here to speak in support of the Advanced Clean 

Cars II program. In  New York, the transportation 

sector is one of the biggest sources of emissions. 

While greenhouse gas emissions in many sectors have 

declined since 1990, transportation emissions have 

increased by ten percent between 1990 and 2019. 

Thus, it is imperative to address this to combat 

climate change.  We need aggressive targets for clean 

cars and bold leadership from the state demonstrating 

our government's commitment to combating climate 

change to meet the Climate Leadership and Community 

Protection Act mandates.  

 Although air pollution is deadly and 

impacts us all, it is experienced inequitably. The 

New York Communities of color are exposed to, on 

average nearly seventy percent more pollution from 

vehicles than our white residents.  ACC II is one way 

to reduce this vast inequity, but more work will need 
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to be done to target specific areas.  ACC II is one 

of the most significant opportunities to address 

tailpipe emissions and is a policy that will drive 

electric vehicle adoption across the state.

 Implementing an ACC II rule will 

ensure that car manufacturers accelerate the 

production of pollution-free cars and place these 

vehicles in frontline communities is critical to 

achieving environmental justice.  This program will 

also support the development of a robust used zero-

emission vehicle market, which will help to advance 

equitable access to clean mobility solutions and 

related emissions reductions in low-income 

communities.  

A report from N.R.D.C. and Sierra Club 

finds that among these societal benefits are public 

health and climate benefits from the states reduced 

NOx particulate matter and greenhouse gas emissions.  

And it includes annual, light-duty vehicles, fleet, 

P.M. particulate matter, and NOx emissions are 

expected to decrease by more than ninety percent 

which will result in more than four hundred and fifty 

fewer premature deaths and more than four hundred and 

thirty hospital visits from breathing polluted air. 

ARII@courtsteno.com www.courtsteno.com 

www.courtsteno.com
mailto:ARII@courtsteno.com


 

  

  

 

 

 

 

 

 

  

  

  

 

  

 

 

  

   

  

 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

800.523.7887 3-1-2023, Public Comment Hearing Associated Reporters Int'l., Inc. 

Page 23 

3/1/2023 – Proposed Rulemaking – 6 NYCRR Part 218 & 200 

 Now moving forward with ACC II will 

impact New York's ability to achieve air quality 

standards and climate change targets.  New Yorkers 

and Environmental Justice Communities are counting on 

the state to move forward with this program and phase 

up polluting vehicles wreaking havoc on their health. 

Thank you for your time. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 The next registered speaker is Conor, 

C-O-N-O-R, Bambrick, B-A-M-B-R-I-C-K.  If you are 

listening in -- I do see someone has unmuted or has 

raised their hand and is now unmuted.  Please state 

your name and any organization that you may be 

representing. 

 MR. BAMBRICK:  Good afternoon.  My 

name is Conor Bambrick.  I'm the Policy Director for 

Environmental Advocates N.Y. 

A.L.J. PHILLIPS:  Thank you.  You may 

begin.  Please speak slowly and clearly.

 MR. BAMBRICK:  Excellent.  Thank you 

for the opportunity to testify.  We come here in 

strong support of the adoption of the Advanced Clean 

Car II regulations.  New York, as has been said, has 
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a long history of helping to lead the nation on tail 

-- tailpipe emission standards and top standards for 

vehicles. The state's Climate Law requires New York 

to move aggressively.  The Climate Action Council has 

recognized the Advanced Clean Cars rule as a key 

component to helping to meet the emissions reduction 

mandates in the Climate Leadership Community 

Protection Act.  Moreover, the Climate Law requires, 

when agencies are making decisions to consider the 

decision’s impact on not only the climate greenhouse 

gas reduction goals, but also potential impacts on 

environmental justice communities.

 The advanced Clean Car rule has proven 

-- proven on two fronts that it is up to meeting 

those standards.  And we strongly urge the D.E.C. to 

adopt these rules quickly as possible in order to 

deliv -- deliver, not only in the greenhouse gas 

reduction that -- that we do need to meet our goals, 

but also the health and economic benefits that all 

New Yorkers deserve.  Thank you very much for your 

time. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 Our next registering speaker is Thad, 
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T-H-A-D, Kurowski, K-U-R-O-W-S-K-I.  If you are 

listening in, I see your hand's raised and your line 

is unmuted.  Please state your name and any 

organization that you are representing. 

 MR. KUROWSKI:  My name is Thad 

Kurowski. I'm a Senior Business Development Manager 

at Tesla. 

A.L.J. PHILLIPS:  Okay.  Please begin 

your comments, speaking slowly and clearly.

 MR. KUROWSKI: I  want to thank you for 

the opportunity to support New York's adoption of 

Advanced Clean Cars II.  I'll try not to repeat many 

of the points that some of the prior proponents have 

mentioned, to cut this a little shorter, but Tesla's 

mission is to accelerate the world's transition to 

sustainable energy.  More -- excuse me -- moreover, 

Tesla believes the world will not be able to solve 

climate change crisis without directly reducing air 

pollution emissions, including carbon dioxide and 

other greenhouse gases from the transportation and 

power sectors.  To accomplish this mission Tesla 

designs, develops, manufactures and sells high-

performance, fully electric vehicles and energy 

generation and storage systems installs and -- and 
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installs and maintains such systems. 

We  currently produce and sell four 

fully electric zero-emission light-duty vehicle 

models in addition to a Class 8 heavy-duty semi.  We 

also produce the Tesla solar roof and our charging 

units are at our factory located in Buffalo, New 

York. We  have been a very active participant in the 

California Air Resources Board ACC II rulemaking.  We 

support New York and the expansion of the adoption of 

the low emission vehicle and zero-emission vehicle 

regulations by the State of New York.  We believe 

that the pace of your electric vehicle innovation 

cost reductions and deployment, coupled with the 

public health and welfare imperatives to address 

criteria air pollution and accelerating impacts of 

climate change support New York's adoption of ACC II. 

I want to thank you again for the opportunity to 

comment, and I just appreciate your time. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments. 

 Our next registered speaker is Will 

Barrett, B-A-R-R-E-T-T.  If you are online, please 

hit star three on your telephone and you are -- you 

should be unmuted.  Please state your name and any 
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organization that you are representing today. 

 MR. BARRETT:  Thank you very much.  My 

name is Will Barrett, W-I-L-L, B-A-R-R-E-T-T.  I'm 

the National Senior Director for Clean Air Advocacy 

with the American Lung Association, and we're 

speaking in strong support for the final adoption of 

the Advanced Clean Cars II standards as a critical 

public health intervention that will reduce the harms 

of traffic pollution and save lives in communities 

across New York. 

 New York has a long history of 

leadership implementing more health-protective 

vehicle standards, and the implementation of the ACC 

II rule will provide much needed emission reductions 

for healthier air for all residents.  This is 

especially important for those most impacted by 

transportation pollution, who we know are often low-

income communities and people of color. 

 The American Lung Association State of 

the Air 2022, report on that more than one point 

eight million New Yorkers are living with asthma 

including over three hundred thousand children, and 

there are seven million New Yorkers living in 

communities facing unhealthy levels of ozone 
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pollution.  Air pollution contributes to a wide range 

of negative health impacts, such as asthma attacks, 

heart attacks and strokes, and other lung and 

cardiovascular diseases.  We also know that climate 

change is a major threat to clean air progress and 

it's amplifying a wide range of negative health 

consequences. Of  course, the transportation sector 

is a major source of these harmful pollutants and 

needs to be addressed, and we think that implementing 

the ACC II standards will drive the real-world 

emission reductions needed to secure cleaner air and 

meet the goals of the Climate Leadership and 

Community Protection Act.  The ACC II standards also 

-- they provide strong levels of protection by 

cleaning up both combustion vehicles and driving the 

state towards a hundred percent zero-emission vehicle 

sales by 2035.  The -- the combustion standards are 

critical and they'll reduce emissions of smog-forming 

NOx emissions and particle pollution emissions from 

new vehicle engines, and of course, transitioning to 

zero-emission technologies will provide certainty in 

emission reductions in the world by eliminating 

tailpipe emissions. 

So  in addition to the -- the other 
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report that was mentioned by N.R.D.C. and the Sierra 

Club, last year the Lung Association issued our 

zeroing in on Healthy air report, which also found 

significant health benefits from a widespread shift 

to zero-emission transportation and electricity.  We 

found that making this transition across the board 

zero-emission technologies for transportation and in 

the power sector, including the schedule for one 

hundred percent zero-emission passenger vehicle sales 

in 2035, and the previously adopted Advanced Clean 

Truck policies that New York is implementing, New 

York State could generate sixty-eight billion dollars 

in public health benefits, over six thousand 

premature deaths avoided, one hundred and fifty-nine 

thousand asthma attacks avoided, and over eight 

hundred thousand locked work days avoided because the 

air will be that much cleaner by 2050.  So 

implementing the ACC II programs without delay is 

really a critical step in bringing these health 

benefits home to communities across New York. 

 And then finally, we also encourage a 

greater emphasis on complimentary policies to ensure 

broader and more equitable distribution of the 

benefits of this transition to zero-emission 
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technologies.  This can be including -- you know, 

targeted incentives for low-income residents, 

charging infrastructure that's widely accessible in 

urban and more rural communities, and other equity-

centered interventions.  Certainly, within the 

program, there are options for stronger equity 

provisions, and we think utilizing those and 

increasing the options for more equity-centered 

interventions is critical for eliminating disparities 

in -- in air pollution burdens.

 So with that, I really want to say 

thank you for the opportunity to speak today for your 

work to support healthier air.  Again, the Lung 

Association is in strong support of moving forward 

with these rules as quickly as possible.  Thank you 

very much. 

A.L.J. PHILLIPS:  Thank you very much 

for your comments today. 

 The next registered speaker is Trevor, 

T-R-E-V-O-R,   Summerfield.  Is Trevor Summerfield 

online?  Please hit star three on your phone. 

 MS. PETTINGER: I do not see a raised 

hand. 

A.L.J. PHILLIPS:  No.  And he is from 
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the same organization as Mr. Barrett, so they may 

have -- he may have been a backup.

 If anyone else would like to make a 

statement today, if you are one of the handful of 

people online, you can click on the raised hand 

signal on the bottom right-hand side of your screen. 

Or if you are participating by phone, you can press 

star three to indicate that you would like to speak. 

And now is the time to do that.

 Okay.  I  do see a hand raised with the 

number that begins four eight four seven four four. 

You are unmuted.  Please state your name, spelling 

your first and last name. 

 MR. DISA:  Sure.  Thank you.  My name 

is Alok Disa, that's A-L-O-K, D-I-S-A, and I'm a 

Senior Research and Policy Analyst with 

Earthjustice's Northeast Regional Office. 

A.L.J. PHILLIPS:  Okay.  Please begin 

your comments speaking slowly and clearly. 

 MR. DISA:  All right, will do.  Thank 

you.  So I appreciate the opportunity to support 

D.E.C.'s proposal to make permanent California's 

Advanced Clean Cars II rule.  It is absolutely 

critical that D.E.C. move forward with this 
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rulemaking as expeditiously as possible.  The ACC II 

rule is the only available means of implementing 

legislation signed into law by Governor Hochul, which 

sets a 2035 goal for all new passenger vehicles sold 

in New York to be zero emissions. 

 Moreover, it is the cornerstone 

recommendation and the state's recently finalized 

climate scoping plan, which charts a path to a zero-

emissions economy in line with the requirements of 

the Climate Leadership and Community Protection Act.  

In the transportation sector, vehicle engine 

standards and zero-emission vehicle mandates do the 

lion's share of the work in terms of reducing 

emissions to meet the state's binding 2030 and 2050 

emission limits.  There is simply no feasible pathway 

to achieving the emission cuts required by the 

C.L.C.P.A. without ACC II.  The state's own modeling 

bears this out.  The results show that New York State 

must achieve a hundred percent zero-emission sales 

for new passenger vehicles by 2035, and at least 

ninety percent by the end of this decade to stay on 

track.  In terms of vehicles on the road, at least 

twenty-one percent must be zero-emissions by 2030. 

Compare these figures to a business-as-usual 
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scenario, which would result in just over thirty 

percent of sales and ten percent of stocks being 

zero-emissions by 2030.  So right now, New York ranks 

in the middle of the pack in terms of zero-emission 

vehicle adoption.  These adoption rates will have to 

rise exponentially and there is simply no feasible 

way to accomplish that without ACC II.  Doing so will 

deliver massive benefits to every corner of New York 

State, totaling the benefits in terms of cleaner air, 

public health, and lower greenhouse gas emission.  

The rule will yield over a hundred and thirty-five 

billion to the state through 2050.  Finalizing this 

action will mean that fewer people will die, fewer 

people will get sick, and will shave off a large 

portion of our state's planet heating emissions.

 A successful rollout of ACC II will 

mean that the E.V. adoption will have to spread to 

communities that has to date not taken part in the 

transition to electric mobility.  So the state must 

be intentional in rolling out supportive policies to 

make sure that all New Yorkers can take part in this 

transition.  That means prioritizing and developing a 

strategy to benefit low-income rural and urban 

communities who currently have -- are faced with 
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insufficient transportation options.  The ACC II rule 

could provide an opportunity to re-invest in 

communities that have been systematically de-

resourced over the past several decades.  Expert 

incentive and targeted E.V. infrastructure deployment 

strategy must be rolled out in parallel with ACC II 

[00:41:40].  Thank you for your consideration to 

comment.  We look forward to ACC making the 

[00:42:05] as quickly as possible and working 

together on building a zero-emission equity 

transportation system for all New Yorkers.  Thanks. 

A.L.J. PHILLIPS:  Okay.  Thank you 

very much for your comments.  Is there anyone else 

who would wish -- who wishes to make comments today? 

Please hit star three on your phone or raise your 

hand on the computer screen. I  do not see any other 

requests to speak.  So this hearing is now closed. 

Remember the deadline for written comments is -- is 

coming Monday, March 6th, 2023.  They must be 

postmarked by that date or emailed to 

air.regs@dec.newyork.gov. 

 Does the staff have any further 

comments?

 Okay.  Well, thank you, everyone, for 
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your patience with our technical challenges today, 

and we will be signing off. 

 THE REPORTER: Okay.  And I'm taking 

us off the record here.

 (The hearing concluded at 1:55 

p.m.) 
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STATE OF NEW YORK 

I, HOWARD HUBBARD, do hereby certify that the foregoing 

was reported by me, in the cause, at the time and place, 

as stated in the caption hereto, at Page 1 hereof; that 

the foregoing typewritten transcription consisting of 

pages 1 through 35, is a true record of all proceedings 

had at the hearing.  

IN  WITNESS WHEREOF, I have hereunto 

subscribed my name, this the 15th day of March, 2023. 

HOWARD HUBBARD, Reporter 
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ACC2 APC 
Summary of the Assessment of Public to Comments 

6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

The New York State Department of Environmental Conservation (Department) is proposing to amend 6 New 

York Codes, Rules, and Regulations, Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines, 

to incorporate California’s Advanced Clean Cars II (ACC II) zero emission vehicle (ZEV) and low emission 

vehicle IV (LEV IV)standards for light- and medium-duty vehicles. 

Most of the more than 4,400 commenters including vehicle manufacturers , environmental groups, and 

non-governmental organizations supported the Department’s ACC II adoption. The remaining six commenters, 

including a large manufacturer of diesel engines and a petroleum industry trade group, were opposed to the 

regulation. Comments covered topics including general support for and opposition to the regulation, emergency 

adoption, authority to adopt, public notice, ZEV sales mandate, medium-duty vehicle in-use testing, vehicle 

availability and affordability, incentives, environmental and health benefits, legal issues, environmental justice, 

economic impacts, infrastructure, miscellaneous, and topics that were beyond the scope of this rulemaking. 

Most commenters supported the Department’s ACC II adoption citing New York’s climate change goals 

and the requirements of the Climate Leadership and Community Protection Act (CLCPA), Chapter 106 of the 

Laws of 2019, as well as legislative goals requiring 100% new ZEV sales by 2025 set forth in Chapter 423 of the 

Laws of 2021. Several stated adoption of ACC II was vital given the transportation sector’s disproportionate impact 

on mobile source criteria pollutant and greenhouse gas (GHG) emissions. The Department emphasized the 

importance of ACC II adoption for both criteria and GHG pollutant reduction, to support the GHG emission 

reduction requirements of the CLCPA (see Environmental Conservation Law Article 75), and to support the 

statutory goal that one hundred percent zero-emissions MHD vehicles in the State by 2045 as set forth in recently 
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adopted legislation (Chapter 423 of the Laws of 2021). 

Comments were received in support and opposition to the emergency adoption of the ACC II regulation. 

Some commenters believed emergency adoption was justified and necessary, while others believed it was 

improper or illegal given the scope of the regulation. Comments were also received supporting the Department’s 

authority to adopt the ACC II regulation. Comments were received alleging insufficient public notice and an 

inherent bias in favor of environmental groups. 

Comments were received in support of the manufacturer ZEV sales mandate. Commenters stated the 

mandates were achievable and early credit provisions provided flexibility. They also stated that the ACC II 

regulations were supportive of CLCPA and Chapter 423, Laws of 2021, requirements. New York state has 

supporting programs and will evaluate these programs to determine if they should be expanded or if additional 

programs are needed.  

Comments were received from a large manufacturer of diesel engines opposing the ACC II requirements 

for medium-duty vehicle in-use testing requirements. The commenter requested the Department revert to federal 

in-use testing requirements or adopt New York standards different that ACC II standards. The requested revisions 

would create indenticality issues under Section 177 of the Clean Air Act. The commenter expressed interest in 

continued dialogue and engagement with all stakeholders. 

Some commenters questioned the availability and affordability of ZEVs, while other commenters stated 

ZEVs were available in growing numbers, were affordable, and consumers desired purchasing them in growing 

numbers. Two EV only manufacturers expressed support for the ACC II regulations. Several commenters stated 

ZEVs have lower total cost of ownership than internal combustion engine vehicles (ICEVs), while others stated 
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ZEVs were too expensive to purchase and operate. Some commenters stated more support for used ZEVs was 

necessary to make ZEVs more accessible to consumers. 

Many commenters stated investments in purchase incentives are required before ACC II could be 

successfully adopted. The development of these complementary programs is outside of the scope of this 

rulemaking. Other commenters states that utility rate rebates were also necessary. However, the Department is 

engaged with state agencies and authorities to address this issue. 

Many commenters stated that ACC II would have significant health and environmental benefits and that 

motor vehicles are a significant source of pollution. Some comments stated adoption of ACC II was irrelevant 

given the volume of emissions from China. Many commenters provided estimated health benefits, reduced 

numbers of deaths, and economic benefits that would result from adoption of ACC II. Other comments questioned 

the Department’s estimates of emissions and health benefits and the sufficiency of the associated methodologies 

and modeling. 

One commenter raised several alleged legal and procedural issues with the adoption of ACC II adoption 

in New York. These comments alleged that the Department’s environmental and economic analyses were 

insufficient, arbitrary, and capricious. The commenter also alleged the Department’s rulemaking lacked regulatory 

authority and was preempted by federal law and ongoing legal cases. The Department finds no legal or procedural 

issues that preclude New York from adopting ACT. New York has areas currently classified as serious non-

attainment which justifies the need to adopt these regulations to achieve attainment with the national ambient air 

quality standards. Waiver of preemption is not necessary until California enforces its standards. 

Several commenters stated that ACC II will result in increased job opportunities and stimulate development 
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of ZEVs. Many commenters stated that current high gas prices make this a perfect time to transition to ZEVs under 

ACC II. Many commenters stated that ZEVs will save consumers thousands of dollars through reduced operating 

expenses. One commenter stated that it was incorrect for the Department to assume that vehicle manufacturers 

would pass the cost of compliance on to consumers. This commenter also alleged that consumers of ICEVs were 

unjustly being forced to subsidize the purchase of ZEV credits by vehicle manufacturers so they could demonstrate 

compliance with the Department’s emissions regulations. A commenter alleged that the Department’s analysis 

was insufficient and did not appropriately account for incentives, battery supply chain costs, impact of pre-buy/no-

buy scenarios. Some commenters stated ACT adoption in New York would place New York vehicle dealerships 

at a competitive disadvantage with out-of-state dealerships.  Vehicles purchased out-of-state would be required to 

meet the ACC II requirements to be registered in New York. 

Many commenters, both for and against adoption of ACC II, stated that additional infrastructure was 

necessary. Some commenters stated that additional support for home charging and multi-unit dwelling 

infrastructure was needed. Infrastructure is beyond the scope of this rulemaking, but state agencies and authorities 

are aware of the issue and have several ongoing efforts to accelerate the number of available chargers statewide. 

Numerous miscellaneous and beyond the scope comments were received. Miscellaneous comments 

included comments on definitions, State commitment to electric vehicles, the impact of electric vehicles, moving 

up the regulatory timeframe, battery recycling, tire wear, lithium mining, adoption of ACC II by other states, 

electricity rates, and biofuels. 
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ACT APC 
Summary of the Response to Comments 

6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

The New York State Department of Environmental Conservation (Department) is proposing to amend 6 New 

York Codes, Rules, and Regulations, Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines, 

to incorporate California’s Advanced Clean Trucks (ACT) zero emission vehicle (ZEV) standards for medium-

and heavy-duty (MHD) vehicles. 

Most commenters including vehicle manufacturers and environmental groups supported the Department’s 

ACT adoption. The remainder, primarily trade associations representing engine manufacturers, the petroleum 

industry, renewable natural gas, agriculture, and food industry, were opposed to the regulation. Comments 

covered topics including general support for and opposition to the regulation, manufacturer ZEV sales mandate, 

alternative fuel types to ZEVs, early ZEV credits, ZEV mandate support, lead time requirement, delay ACT for 

future California revisions, vehicle design lifecycle, delay ACT for pending federal standards, Transportation 

Advisory Panel recommendations, supporting polices, New York businesses at a competitive disadvantage, ZEV 

purchase costs, out-of-state sales, lack of adequate investments, need for a multi-prong approach, identicality, 

vehicle availability, legal issues, redefining near-zero, large entity reporting requirements, cost, pre-buy/no-buy, 

total cost of ownership, environmental and public health benefits, fuels, miscellaneous, and topics that were 

beyond the scope of this rulemaking. 

Most commenters supported the Department’s ACT adoption citing New York’s climate change goals and 

the requirements of the Climate Leadership and Community Protection Act (CLCPA), Chapter 106 of the Laws 

of 2019. Several stated adoption of MHD ZEV standards was vital giventhe transportationsector’sdisproportionate 

impact on mobile source criteria pollutant and greenhouse gas (GHG) emissions. Other commenters supported 
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adoption of MHD ZEVs in general, but stated ACT was the incorrect mechanism to achieve this goal. These 

commenters advocated for proposed federal standards. The Department emphasized the importance of ACT 

adoption for both criteria and GHG pollutant reduction, to support the GHG emission reduction requirements of 

the CLCPA (see Environmental Conservation Law Article 75), and to support the statutory goal that one hundred 

percent zero-emissions MHD vehicles in the State by 2045 as set forth in recently adopted legislation (Chapter 

423 of the Laws of 2021). 

Comments were received in support and opposition to the manufacturer ZEV sales mandate. Some 

commenters stated the mandates were achievable and early credit provisions provided flexibility. Other 

commenters stated the ZEV sales mandate was a “naked sales requirement” without supporting investments in 

incentives and charging infrastructure. Commenters also stated that businesses and consumers would not 

purchase MHD ZEVs without corresponding ZEV purchase requirement. New York state has supporting 

programs and will evaluate these programs to determine if they should be expanded or if additional programs are 

needed.  

Commenters stated the ACT regulation needed to consider alternative fuel options. Commenters stated 

renewable natural gas (RNG) vehicles provided an immediate emission reduction benefit, increased vehicle 

availability, and the ACT regulation should be revised to allow their use.  The proposed changes did not meet the 

identicality provisions of Section 177 of the Clean Air Act (CAA), nor the requirements of the CLCPA. RNG 

fuels and vehicles would not be banned under the ACT regulation. 

Commenters requested limiting early ZEV credits to one year. This is not possible due to the identicality 

provisions of Section 177. 
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Commenters stated support for ZEV mandates and noted the concept is similar to existing light-duty ZEV 

mandates. Commenters stated the manufacturer ZEV sales requirement was a necessary first step and 

manufacturers had many options for promoting vehicle sales.  The Department agreed. 

The Department received comments in support and opposition to the proposed lead time provisions. 

Supporters stated New York had authority to adopt for model year 2024. Other commenters asserted the State 

should adopt the definition incorporated in California and U.S. Environmental Protection Agency (EPA) 

regulations, which states that the model year for MHD vehicles is the same as the calendar year. The Department’s 

position is that the lead time definition in Section 177 requires the proposed regulation be adopted prior to January 

2, 2022 to provide two years lead time since the 2025 model year starts as early as January 2, 2024. The Department 

would use the definition of model year as being the calendar year for implementation and enforcement of the ACT 

regulation. 

Several commenters encouraged the Department to delay ACT adoption until California incorporated a 

100% ZEV sales mandate.  California adopted its ACT standards March 15, 2021.  The 100% sales mandate refers 

to a separately proposed Advanced Clean Fleets (ACF) rulemaking, which does not require a delay in New York’s 

proposed ACT rulemaking. 

Several commenters encouraged the Department to delay adoption of the proposed standards due to 

pending federal standards.  New York strongly supports a federal program that would significantly lower 

emissions from internal combustion engines. However, relying on prospective federal action risks failing to meet 

CLCPA emission reduction requirements. 
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Several commenters state investments in purchase incentives and charging infrastructure are required 

before ACT could be successfully adopted. The development of these complementary programs is outside of the 

scope of this rulemaking. 

Some commenters stated ACT adoption in New York would place New York businesses at a competitive 

disadvantage with out-of-state businesses or would result in a “patchwork” of state standards. There will not be a 

“patchwork” of state standards. There will be one set of stringent, advanced MHD ZEV standards as adopted in 

California and those Section 177 states that adopt the ACT regulation. There is no federal MHD ZEV program 

available as an alternative.  

Several commenters stated MHD ZEVs have purchase costs several times higher than comparable 

conventional vehicles. MHD ZEV trucks are expected to achieve total cost of ownership parity with conventional 

trucks for most vehicle classes within the regulatory timeframe. MHD ZEV trucks generally have lower operation 

and maintenance costs than conventional vehicles due to lower fuel costs, fewer components, and less required 

maintenance.  

Several commenters stated ACT adoption would result in reduced vehicle sales tax collections due to New 

York businesses purchasing new vehicles out-of-state. Also, New York businesses may relocate out-of-state to 

reduce operating expenses resulting in a loss of jobs. Out-of-state vehicle purchases by New State businesses may 

result in decreased sales tax revenues for New York State. Conversely, out-of-state businesses and consumers 

routinely purchase vehicles in New York, which may result in sales tax gains for New York. While some 

businesses may choose to relocate out-of-state to reduce operating costs, this is a business decision made by each 

company on an individual basis and involves numerous factors beyond adoption of the ACT regulation. 
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Commenters asserted the ACT rulemaking did not meet the indenticality provisions of Section 177.  They 

allege the fleet mix is different in New York and results in a different standard than California’s.  They also allege 

California intends to revise the ACT regulation as part of the ACF rulemaking and that California and New York 

are intentionally hiding the ACT regulation in a different section of California Code. New York, and every other 

Section 177 state, will have a different mix of MHD vehicles than California. This variation represents differences 

in the application of the rule, rather than differences in the standard established by the rule. If New York were to 

require manufacturers to sell the same mix of sales for MHD vehicles as they do in California, this would create a 

“third vehicle” standard. The proposed ACF Rule is a separate regulation and beyond the scope of this rulemaking.  

The Department takes exception to the comment and rejects the Commenter’s assertion that California, and other 

states including New York, are intentionally hiding proposed rulemaking documents and standards. DEC will 

review the proposed ACF rule when it is complete and will make any subsequent New York rulemaking proposal 

readily available to all stakeholders. 

Commenters stated MHD ZEVs were either unsuitable or unavailable to meet customer needs. Numerous 

commenters stated several dozen vehicle options exist today. Consumers will have a wide selection of MHD 

vehicles of varying fuel types to choose from when making a vehicle purchase. MHD ZEV manufacturers currently 

offer battery options based on varying vocational applications.  

Commenters asserted that the ACT proposal has numerous legal and procedural issues. They allege New 

York is prohibited from adopting under Section 177 since it is in attainment of the ozone National Ambient Air 

Quality Standards (NAAQS). Commenters further allege that New York is prohibited from adopting ACT because 

EPA has not issued a waiver of preemption. The Department finds no legal or procedural issues that preclude New 

York from adopting ACT. New York has areas currently classified as serious non-attainment which justifies the 
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need to adopt these regulations to achieve attainment with the NAAQS. Waiver of preemption is not necessary 

until California enforces its standards. 

Commenters requested the Department revise the definition of near-zero emission vehicles and make the 

regulations less restrictive. New York must adopt identical standards under Section 177. Modifying the definition 

as requested would violate the identicality provision. It would also lead to the creation of a “third vehicle” standard, 

which is preempted by federal law. There is no provision in Section 177 to make modifications that are “less 

restrictive”.   

Several commenters requested clarification of the large entity reporting dates and the reason for requiring 

the reporting information. The reporting date was incorrect in the draft Express Terms and has been revised to 

read April 1, 2023.  Language was added to the Express Terms to clarify that report information must be retained 

until December 31, 2025. Information collected under ACT’s one-time large entity reporting requirement will be 

used to inform future regulatory activities, target infrastructure build-out, and identify areas potentially adversely 

impacted by MHD ZEV truck operations. 

Commenter asserted ACT was not a final regulation due to the proposed ACF rulemaking, and the New 

York cost analysis was therefore incomplete. They also assert that “de minimis” emission reductions do not justify 

the high costs of ACT adoption. The Department’s fiscal and economic analysis was completed for the ACT rule 

and is not dependent on CARB’s separate ACF regulatory proposal. The “de minimis” argument is irrelevant 

considering the State’s legally mandated CLCPA targets to reduce GHG emissions from all sectors. 

Commenters asserted ACT adoption will result in significant pre-buy/no-buy responses from businesses 

considering new truck purchases. They will accelerate vehicle purchases to buy diesel trucks rather than buy 
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compliant ZEVs, or they will forego purchases altogether. Pre-buy/no-buy effects are difficult to predict. In certain 

situations, the pre-buy/no-buy effect has been absent; and in other cases, the effect has been observed but short 

lived. 

Many commenters stated MHD ZEVs have lower total cost of ownership than comparable diesel trucks. 

The Department agreed. Other commenters stated most New York trucking companies are small businesses and 

will have difficulty affording increased purchase prices of MHD ZEVs. The proposed ACT standards does not ban 

the sale or use of diesel MHD vehicles. Individual small businesses will continue to have a wide selection of MHD 

vehicles with various power sources to consider when making a vehicle purchase. Incentives to help offset the 

higher initial purchase price of MHD ZEV trucks are available. 

Numerous commenters commented on the adverse environmental and health impacts of diesel trucks, 

particularly in disadvantaged communities. Other commenters commented on the advantages of RNG vehicles and 

a perceived failure to account for all upstream and mining emissions associated with ZEVs. Also, commenters 

asserted MHD ZEVs would result in increased emissions, particulate matter, and infrastructure damage. The 

Department emphasizes improving air quality in disadvantaged communities. RNG vehicles are not prohibited by 

ACT. Upstream emissions were accounted for in the Department’s analysis. Mining emissions are beyond the 

scope. The Department believes truck operators will replace diesel trucks with ZEVs on a one-for-one basis and 

manufacturers must produce vehicles that meet customer needs. The Department analysis does not predict an 

increase in particulate matter from ZEVs. Infrastructure is beyond the scope of this rulemaking. 
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HDO APC 

Summary of the Assessment of Public Comments 

6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

6 NYCRR Section 200, General Provisions 

The New York State Department of Environmental Conservation (DEC or the 

Department) has amended Title 6 of the New York Codes, Rules and Regulations (NYCRR) Part 

218, “Emission Standards for Motor Vehicles and Motor Vehicle Engines,” and Part 200, 

“General Provisions” (collectively, Part 218). These amendments will further the goals of 

reducing air pollution from motor vehicles by incorporating the State of California’s Heavy-Duty 

Omnibus Low NOx (oxides of nitrogen) regulation (“HD Omnibus”) and Phase 2 Greenhouse 

Gas Standards (“P2 GHG”) for Medium- and Heavy-Duty vehicles.  The proposed amendments 

support the requirements of New York’s Climate Leadership and Community Protection Act, 

Chapter 106 of the Laws of 2019 (CLCPA or Climate Act), to further reduce GHG emissions in 

the State. 

Some commenters, including environmental groups and a health advocacy group, 

supported the Department’s HD Omnibus and P2 GHG adoption. Other commenters, primarily 

trade associations representing engine and truck manufacturers, construction materials 

businesses, gasoline retailers, the food industry, automobile and trucking dealerships, trucking 

and goods movement businesses, liquid fuel marketers, county and town highway 

superintendents, the agricultural industry, and general contractors were opposed to the 

regulations. Comments covered topics including the United States Environmental Protection 
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Agency’s (EPA) Final Clean Trucks Plan (CTP) regulation, feasibility of the HD Omnibus 

regulation standards, zero-emission vehicle (ZEV) adoption, “pre-buy” and ”no-buy” scenarios, 

New York (NY) business competitiveness, cost-benefits analysis, the emergency rulemaking 

process, requests to delay adoption, vehicle availability, NY vehicle sales, HD vehicle purchase 

costs, industry- and business-specific impacts, potential California amendments to the HD 

Omnibus regulation’s legacy engine provisions, increased costs to consumers, clean air benefits, 

health benefits, need for stricter transportation emission standards, NY’s air quality problems and 

related health issues, the HD Omnibus regulation transit agency exemption, the need for strong 

state standards, environmental justice, the need for continued emissions reductions in NY, and 

topics beyond the scope of this rulemaking. 

Multiple Commenters requested that the Department align with EPA’s CTP regulation 

rather than adopt the HD Omnibus regulation, stating that the CTP regulation is more cost-

effective, takes operational considerations into account, and will result in more emissions 

reductions. The Department’s response emphasized that the HD Omnibus regulation is more 

effective than the CTP regulation in reducing emissions. Adoption of the HD Omnibus is critical 

for NY’s air quality goals since parts of NY are in a non-attainment area for ozone that must be 

brought into attainment as required by the Clean Air Act. Additionally, the HD Omnibus 

regulation must be adopted due to the identicality provision of Section 177 of the Clean Air Act 

following New York’s previous adoption of the Advanced Clean Trucks (ACT) regulation 

(2021). 

Page 2 of 8 



    
 

    

  

  

    

 

 

   

  

   

  

 

      

 

  

    

    

    

 

     

  

  

Some Commenters stated that the HD Omnibus regulation standards are not 

technologically feasible. Conversely, other Commenters stated that the HD Omnibus regulation 

standards are technologically feasible. The Department agrees that the HD Omnibus regulation 

standards are technologically feasible as set forth more fully in the RIS and Assessment of Public 

Comments. 

Commenters stated that adoption of the HD Omnibus regulation will interfere with ZEV 

adoption and the implementation of the Advanced Clean Trucks (ACT) regulation. The 

Department disagrees with the assertion that adoption of the HD Omnibus regulation conflicts or 

otherwise interferes with the implementation of the ACT ZEV regulation in NY. 

Some Commenters asserted that adoption of the HD Omnibus regulation will impact new 

truck purchasing decisions, including “pre-buy” and “no-buy” scenarios. Other Commenters 

stated that possible “pre-buy” and “no-buy” effects associated with adoption of the HD Omnibus 

regulation will not be substantial. The Department agrees that the extent of the “pre-buy” and 

“no-buy” scenarios could vary by regulation, are not likely to be substantial, are highly 

uncertain, and are very difficult to predict with confidence. 

Commenters stated that adoption of the HD Omnibus regulation will put NY businesses 

at a competitive disadvantage leading to new HD truck sales in neighboring states and potentially 

in job losses. The Department disagrees with the assertation that NY businesses will be at a 
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competitive disadvantage with adoption of the HD Omnibus regulation as set forth more fully in 

the Assessment of Public Comments. 

Commenters stated that the Department’s cost-benefit analysis in the Regulatory Impact 

Statement was improperly calculated and did not compare to the CTP. The Department disagrees 

with the assertation that the cost-benefit analysis was improperly calculated. The Department’s 

cost-benefit analysis was proper, in accordance with state law, and was completed prior to EPA’s 

release of the final CTP regulation. 

One Commenter stated that the Department improperly used its authority to perform an 

emergency adoption. The Department disagrees with the assertation that it improperly used its 

authority to perform an emergency adoption as set forth more fully in the Assessment of Public 

Comments. 

Commenters requested that the Department delay its implementation of the HD Omnibus 

regulation. The Department disagrees since NOx emissions reductions benefits are needed in 

NY, and these would be lost if implementation of the HD Omnibus regulation was delayed. 

Commenters stated that the HD Omnibus regulation will significantly impact vehicle 

availability once the HD Omnibus regulation standards take effect in EMY 2026. The 

Department disagrees with the assertation that adoption of the HD Omnibus regulation will 
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significantly impact vehicle availability once the HD Omnibus regulation standards take effect in 

EMY 2026 as set forth more fully in the Assessment of Public Comments. 

Commenters stated that adoption of the HD Omnibus regulation will lead to NY truck 

sales being lost to other states that have not adopted the HD Omnibus regulation. The 

Department disagrees with the assertion that adoption of the HD Omnibus regulation will lead to 

NY truck sales being lost to other states that have not adopted the HD Omnibus regulation, as set 

forth more fully in the Assessment of Public Comments. 

Some Commenters stated that adoption of the HD Omnibus regulation will result in 

significant increases in new HD vehicle purchase prices. Conversely, another Commenter stated 

that adoption of the HD Omnibus regulation will result in smaller and less significant vehicle 

purchase price increases. 

The Department disagrees with the magnitude of new HD vehicle purchase price 

increases asserted by some commenters. The Department agrees that the adoption of the HD 

Omnibus regulation will typically result in a HD vehicle purchase price increase, however, it 

notes that many cost evaluations of the HD Omnibus regulation have been performed. Based 

primarily on the assumptions employed, the predicted HD purchase price increases varied over a 

wide range. The Department considers the California rulemaking cost analysis as the best source 

of information. The Department finds that the costs associated with the HD Omnibus regulation 

are reasonable considering the corresponding monetized benefits. 
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Commenters stated that adoption of the HD Omnibus regulation will adversely impact 

their business, industry, or disrupt the supply chain. The Department disagrees with the 

assertation that adoption of the HD Omnibus regulation will adversely impact businesses, 

industries, or disrupt the supply chain as set forth more fully in the Assessment of Public 

Comments. 

Commenters stated that the HD Omnibus regulation is infeasible and should not be 

implemented, citing the potential amendments to the HD Omnibus regulation that the California 

Air Resources Board (CARB) is considering to the existing legacy engine provisions. The 

Department disagrees with the assertation that the HD Omnibus regulation is infeasible. The 

Department is aware of potential amendments to the HD Omnibus regulation by CARB to 

provide greater manufacturer compliance flexibility through the legacy engine provisions. 

One Commenter stated that adoption of the HD Omnibus regulation will lead to increased 

food costs to consumers. The Department disagrees with the assertation that the adoption of the 

HD Omnibus regulation will lead to increased food costs to consumers. 

Commenters stated that adoption of the HD Omnibus regulation in NY will result in 

clean air benefits. The modeling referenced by the RIS was completed with NYS-specific inputs 

and estimated significant NOx emission reduction benefits from the HD Omnibus regulation in 

NY as set forth more fully in the Assessment of Public Comments. 
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Commenters stated that adoption of the HD Omnibus regulation in NY will result in 

health benefits. The health risk assessment referenced by the RIS estimated significant 

monetized health benefits from the HD Omnibus regulation. 

Commenters stated the need for stricter transportation emission standards. The 

Department agrees that strict transportation emission standards are needed in NY. 

Commenters noted NY’s air quality problems and related health risks. It is essential that 

NY continue to adopt stringent mobile sources emissions standards and regulations to protect 

human health and the environment, especially in Disadvantaged Communities (DACs) that have 

historically borne the brunt of these impacts. 

Commenters noted the importance of environmental justice and the adverse impacts of air 

pollution on DACs and stated that the proposed regulations are important to addressing these 

concerns. The Department agrees that the adopted regulations are critical in reducing the adverse 

air pollution impacts in DACs throughout New York State. It is essential that New York State 

continues to adopt stringent mobile sources emissions standards and regulations to protect human 

health and the environment, especially in DACs that have historically borne the brunt of these 

impacts. 
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Commenters stated that adoption of the HD Omnibus regulation is necessary as the 

federal CTP regulation is insufficient and falls short. The Department found that the HD 

Omnibus regulation can provide greater NOx emission reductions from medium- and heavy-duty 

engines than the final federal CTP. While the Department and other stakeholder have expressed 

some concerns with several aspects of the CTP, the Department does recognize EPA’s efforts to 

lower NOx emissions compared to current federal standards. 

Commenters stated that while this rulemaking is a necessary and important step, 

additional emissions reductions are needed in NY. While portions of these comments are beyond 

the scope of this rulemaking, the Department will continue to assess additional regulations, 

control measures, programs, and potential funding sources to meet the ozone National Ambient 

Air Quality Standards (NAAQS), maintain compliance with the particulate matter NAAQS, and 

mitigate the disproportionate impacts of medium- and heavy-duty vehicle traffic on DACs. 

Commenters noted the Department’s regulatory definition of the HD Omnibus transit 

agency exemption and made suggestions of alternative regulatory definitions. The Department 

believes its regulatory definition is adequate. 

Some Commenters mentioned other issues, such as battery electric vehicles, their usage, 

and their adoption. These comments are outside the scope of this rulemaking. 

Page 8 of 8 



ACC2 Express Terms - Adopted 



  

ACC2 (a) 

6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-0306-b, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air 

Act Section 177) 

Sections 218-1.1(a) through 218-1.2(bi) remain unchanged. 

Section 218-2.1(a) is amended to read: 

It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor vehicle 

engine or motor vehicle with a new motor vehicle engine in the State of New York which is not certified to 

California emission standards and meets all other applicable requirements of California Code of Regulations, 

title 13, sections 1956.8, 1956.9¸1960.1, 1960.1.5, 1960.5, 1961, 1961.1, 1961.2, 1961.3, 1961.4, 1962, 1962.1, 

1962.2, 1962.3, 1962.4, 1962,5, 1962.6, 1962.7, 1962.8, 1963, 1963.1, 1963.2, 1963.3, 1963.4, 1963.5, 1964, 

1965, 1968.1, 1968.2, 1969, 1971.1, 1976, 1978, 2030, 2031, 2047, 2065, 2235 and article 1.5 (see Table 1, 

section 200.9 of this Title) and is otherwise not in compliance with the Environmental Conservation Law and 

these departmental regulations.  Vehicles that have been certified to standards promulgated pursuant to the 

authority contained in 42 USC 7521 (see Table 1, section 200.9 of this Title) and that are in the possession of a 

rental agency in New York that are next rented with a final destination outside of New York will not be deemed 

as being in violation of this prohibition. 

Section 218-2.1(b) through Section 218-2.4 remain unchanged. 

Section 218-3.1 is amended to read: 
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The fleet average nonmethane organic gas exhaust emission values from passenger cars and light-duty trucks 

produced and delivered for sale in New York by a manufacturer each model-year must not exceed the numbers 

set forth in California Code of Regulations, title 13, sections 1960.1(g)(2), 1961(b)(1), [and ]1961.2, and 1961.4 

(see Table 1, section 200.9 of this Title) except as provided in sections 1960.1(g)(2), 1961(b)(1), [and ]1961.2, 

and 1961.4 (see Table 1, section 200.9 of this Title). 

The fleet average exhaust emission standards for applicable medium- and heavy-duty engines and vehicles 

produced and delivered for sale in New York by a manufacturer for each model year must not exceed the values 

set forth in California Code of Regulations, title 13, sections 1956.8 and 1961.2, (see Table 1, section 200.9 of 

this Title). 

(a) A manufacturer that certifies vehicles equipped with direct ozone reduction technologies will be eligible to 

receive NMOG credits that can be applied to the NMOG exhaust emissions when determining compliance with 

the standard. In order to receive credit, the manufacturer must submit an Executive Order from CARB, obtained 

in accordance with the provisions in California Code of Regulations, title 13, sections 1960.1(g)(1) [and], 

1961.2, and 1961.4 (see Table 1, section 200.9 of this Title), which determines the value of such credits for 

vehicles produced and delivered for sale in New York, when the manufacturer submits its annual year-end 

NMOG fleet average report. 

(b) Credits and debits may be accrued and utilized based upon each manufacturer's sales of vehicles subject to 

this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, sections 

1960.1(g)(2), 1961(b), [and ]1961.2, and 1961.4 (see Table 1, section 200.9 of this Title). 

Section 218-4.1 is amended to read: 

(a) Commencing in model-year 2007, each manufacturer’s sales fleet of passenger cars and light-duty trucks, 
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produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections, 1962, 1962.1, 

[and ]1962.2, 1962.3, 1962.4, 1962,5, 1962.6, 1962.7, and 1962.8 (see Table 1, section 200.9 of this Title) using 

New York specific vehicle numbers. 

Section 218-4.1(b) through Subpart 218-12 remain unchanged. 

Page 3 of 3 



ACC2 (a) 

6 NYCRR Part 200, General Provisions 

Express Terms  

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-1.2(g) California Health and Safety Code, Section ** 

39003 (1975) † 

218-1.2(j) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(l) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 
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218-1.2(n) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(q) California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(y) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(z) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ab) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ac) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(ad) California Code of Regulations, Title 13, ** 

Section 1905 (7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(aj) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 
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218-1.2(ap) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(aq) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, ** 

Section 2112 [(4-1-22)](11-30-22) *** 

218-1.2(bc) California Code of Regulations, Title 13, ** 

Section 1962 (2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(be) California Code of Regulations, Title 13, ** 

Section 2035(4-1-22) *** 

218-1.2(bf) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bg) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bh) California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

218-1.2(bi) California Code of Regulations, Title 13, ** 

Section 1900 [(4-1-22)](11-30-22) *** 

218-1.2(bj) New York Consolidated Laws, Chapter 61- ** 

A, Article 1 § 2. (9-22-14) 

Page 3 of 22 



218-2.1(a) California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1956.9 (3-6-96) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, ** 

Section 1961 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 
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California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 [(1-1-16)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.3 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.5 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.6 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.7 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.8 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 
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California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1964 (2-23-90) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 1968.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1969 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1971.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1976 [(10-8-15)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1978 [(10-8-15)](11-30-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2030 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2031 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2047 (5-31-88) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2235 (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(5) Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-2.1(b)(8) California Code of Regulations, Title 13, ** 

Section 1956.8(a)(2)(F) (4-1-22) *** 

218-2.1(b)(9) California Health and Safety Code, Section *** 

43656 (1975) 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 
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218-2.4 California Health and Safety Code, Section ** 

43014 (1976) † 

218-3.1 California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

218-3.1(a) California Code of Regulations, Title 13, ** 

Section 1960.1(g)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

218-3.1(b) California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 
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218-4.1(a) 

California Code of Regulations, Title 13, ** 

Section 1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 [(1-1-16)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.3 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.4 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.5 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.6 (11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962.7 (11-30-22) *** 
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California Code of Regulations, Title 13, ** 

Section 1962.8 (11-30-22) *** 

218-4.1(b) California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

218-4.2 California Code of Regulations, Title 13, ** 

Section 2012 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.2 (3-15-21) *** 

218-5.1(a) California Code of Regulations, Title 13, ** 

Section 2061 (10-23-96) *** 
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California Code of Regulations, Title 13, ** 

Section 2062 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, ** 

Section 2106 (11-27-99) *** 

218-5.3(b) California Code of Regulations, Title 13, ** 

Section 2101 (11-27-99) *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.1(c)(8) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 
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218-7.3(a)(1) California Code of Regulations, Title 13, ** 

Section 2221 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2224 (1-1-22) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, ** 

Section 2224(a) (1-1-22) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-7.5(b) California Code of Regulations, Title 13, ** 

Section 2222 (1-1-22) *** 

218-8.1(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.1(b) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.2(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 
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218-8.2(b) 

218-8.2(b) 

218-8.3(a) 

218-8.3(b) 

218-8.3(b) 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 
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California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) 
218-8.3(c) *** 

218-8.3[b](c) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

218-8.3(d) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

218-8.3(e) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

218-8.4(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.4(b) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 
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218-8.5(c) 

218-9.1 

218-9.2 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 [(12-12-18)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2035 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2036 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2037 [(4-1-19)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2038 [(8-7-12)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2039 (12-26-90) *** 

California Code of Regulations, Title 13, ** 

Section 2040 (10-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2041 (12-26-90) *** 

California Code of Regulations, Title 13, ** 

Section 2046 (2-16-79) *** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) *** 
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218-10.1 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2111 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2112 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2113 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2114 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2115 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2116 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2117 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2118 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2119 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2120 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2121 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2122 (12-8-10) *** 
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California Code of Regulations, Title 13, ** 

Section 2123 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2124 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2125 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2126 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2127 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2128 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2129 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2130 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2131 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2132 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2133 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2134 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2135 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2136 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2137 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2138 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2139 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2140 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) 
*** 
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218-10.2 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2167 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2168 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169 (4-1-22) *** 
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218-11.1 

218-11.2 

California Code of Regulations, Title 13, ** 

Section 2169.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.2 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.3 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.4 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.5 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.6 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.7 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-22)](11-30-22) *** 
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ACT (a) 

6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Revised Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act Section 

177) 

Section 218-1.1(a) is amended to read: 

This Part applies to all 1993, 1994, 1996 and subsequent model-year motor vehicles that are passenger cars and 

light-duty trucks, motor vehicle engines, and air contaminant emission control systems; to all 2004 and 

subsequent model-year motor vehicles which are medium-duty vehicles, motor vehicle engines, and air 

contaminant emission control systems; to all 2005 and subsequent model-year motor vehicles which are heavy-

duty [o]Otto-cycle engines or vehicles which use such engines; and to all 2005 through 2007 model-year motor 

vehicles which are heavy-duty [d]Diesel-cycle engines [of] or vehicles which use such engines; and 2025 and 

subsequent model-year motor vehicles which are heavy-duty on-road zero emission vehicles which use such 

engines offered for sale or lease, or sold, or leased, for registration in this State.  In the 1993 model-year, this 

regulation will only be effective against those engine families that are first produced more than two years from 

November 22, 1990. 

Sections 218-1.1(b) through 218-1.2(bi) remain unchanged. 

Section 218-2.1(a) is amended to read: 

It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor vehicle 
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engine or motor vehicle with a new motor vehicle engine in the State of New York which is not certified to 

California emission standards and meets all other applicable requirements of California Code of Regulations, 

title 13, sections 1956.8, 1956.9¸1960.1, 1960.1.5, 1960.5, 1961, 1961.1, 1961.2, 1961.3, 1962, 1962.1, 1962.2, 

1963, 1963.1, 1963.2, 1963.3, 1963.4, 1963.5, 1964, 1965, 1968.1, 1968.2, 1971.1, 1976, 1978, 2030, 2031, 

2047, 2065, 2235 and article 1.5 (see Table 1, section 200.9 of this Title) and is otherwise not in compliance 

with the Environmental Conservation Law and these departmental regulations[, unless the vehicle is sold to 

another dealer, sold for the purpose of being wrecked or dismantled, sold exclusively for off-highway use or 

sold for registration out of state]. Vehicles that have been certified to standards promulgated pursuant to the 

authority contained in 42 USC 7521 (see Table 1, section 200.9 of this Title) and that are in the possession of a 

rental agency in New York that are next rented with a final destination outside of New York will not be deemed 

as being in violation of this prohibition. 

Sections 218-2.1(b) through 218-3.3(b) remain unchanged. 

Section 218-4.1 is amended to read: 

(a) Commencing in model-year 2007, each manufacturer’s sales fleet of passenger cars and light-duty trucks, 

produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections, 1962, 1962.1, 

and 1962.2 (see Table 1, section 200.9 of this Title) using New York specific vehicle numbers. 

(b) Commencing in model-year 2025 each manufacturer’s sales fleet of medium-duty and heavy-duty vehicles, 

produced and delivered for sale in New York, must, at minimum, contain at least the same percentage of ZEVs 

subject to the same requirements set forth in California Code of Regulations, title 13, sections 1963, 1963.1, 
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1963.2, 1963.3, 1963.4 and 1963.5 (see Table 1, section 200.9 of this Title) using New York specific vehicle 

numbers. 

Section 218-4.2 is amended to read: 

Section 218-4.2 Large entity vehicle reporting 

The purpose of large entity vehicle reporting is to collect information to assess suitability of zero-emission 

vehicles in multiple use cases and to inform future strategies on how to accelerate the zero-emission vehicle 

market in New York. All regulated entities must submit information set forth in California Code of Regulations, 

title 13, sections 2012, 2012.1, and 2012.2 (see Table 1, section 200.9 of this Title) to the department. 

Complete information must be reported by April 1, 2023. Vehicle data must be reported as the fleet was 

comprised on a date of the fleet owner's choosing any time after January 1, 2019. Entities may choose to 

designate confidential business information in the report as confidential per 6 New York Codes, Rules and 

Regulations (NYCRR) Part 616. Reports must be submitted online through the department’s website. The fleet 

owner or responsible official shall maintain the records of their information required by sections 2012.1 and 

2012.2 until December 31, 2025 for their overall fleet. 

Subpart 218-5 through Subpart 218-12 remain unchanged. 
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ACT (a) 
6 NYCRR Part 200, General Provisions 

Express Terms 

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

218-1.2(g) California Health and Safety Code, Section 39003 ** 

(1975) † 

218-1.2(j) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(l) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 

218-1.2(n) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 
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218-1.2(q) California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(y) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(z) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ab) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ac) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(ad) California Code of Regulations, Title 13, Section 1905 ** 

(7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(aj) California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, Section ** 

1960.5 (10-16-02) *** 

218-1.2(ap) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(aq) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 
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218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, Section 2112 ** 

[(12-5-14)] (4-1-19) *** 

218-1.2(bc) California Code of Regulations, Title 13, Section 1962 ** 

(2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-1.2(be) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bf) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bg) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bh) California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

218-1.2(bi) California Code of Regulations, Title 13, Section 1900 ** 

[(10-8-15)] (7-25-16) *** 

218-2.1(a) California Code of Regulations, Title 13, Section ** 

1956.8 [(10-7-06)] (4-1-20) *** 

California Code of Regulations, Title 13, Section ** 

1956.9 (3-6-96) *** 

California Code of Regulations, Title 13, Section ** 

1960.1 (12-31-12) *** 

Page 3 of 16 



 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

California Code of Regulations, Title 13, Section ** 

1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, Section ** 

1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, Section 1961 ** 

(12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, Section ** 

1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, Section 1963 ** 

(3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.2 (3-15-21) *** 
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California Code of Regulations, Title 13, Section ** 

1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, Section 1964 ** 

(2-23-90) *** 

California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, Section ** 

1968.2 [(7-31-13)] (10-3-19) *** 

California Code of Regulations, Title 13, Section ** 

1971.1 (10-3-19) *** 

California Code of Regulations, Title 13, Section 1976 ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1978 ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 2030 ** 

(9-5-14) *** 

California Code of Regulations, Title 13, Section 2031 ** 

(9-5-14) *** 
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218-2.1(b)(5) 

218-2.1(b)(8) 

218-2.1(d) 

218-2.4 

218-3.1 

218-3.1(a) 

California Code of Regulations, Title 13, Section 2047 ** 

(5-31-88) *** 

California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2235 ** 

[(8-8-12)] (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

Clean Air Act 42 U.S.C. Section 7401 et. seq. (1988) as ** 

amended by Pub. L. 101-549 (1990) 

California Health and Safety Code, Section 43656 *** 

(1975) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as ** 

amended by Pub. L. 101-549 (1990) 

California Health and Safety Code, Section 43014 ** 

(1976) † 

California Code of Regulations, Title 13, Section ** 

1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961(b)(1) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1960.1(g)(1) (12-31-12) *** 
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218-3.1(b) 

218-4.1(a) 

218-4.1(b) 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section ** 

1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.2 [(10-8-15)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 1962 ** 

(2-13-10) *** 

California Code of Regulations, Title 13, Section ** 

1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, Section ** 

1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, Section 1963 ** 

(3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

1963.4 (3-15-21) *** 
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California Code of Regulations, Title 13, Section ** 

1963.5 (3-15-21) *** 

218-4.2 California Code of Regulations, Title 13, Section 2012 ** 

(3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, Section ** 

2012.2 (3-15-21) *** 

218-5.1(a) California Code of Regulations, Title 13, Section 2061 ** 

(10-23-96) *** 

California Code of Regulations, Title 13, Section 2062 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, Section 2065 ** 

[(12-04-03)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2109 ** 

(12-30-83) *** 

California Code of Regulations, Title 13, Section 2110 ** 

(11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, Section 2106 ** 

(11-27-99) *** 

218-5.3(b) California Code of Regulations, Title 13, Section 2101 ** 

(11-27-99) *** 
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218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. seq. (1988) as ** 

amended by Pub. L. 101-549 (1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.2(c)(8) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.3(a)(1) California Code of Regulations, Title 13, Section 2221 ** 

(12-30-83) *** 

California Code of Regulations, Title 13, Section 2224 ** 

(8-16-90) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, Section ** 

2224(a) (8-16-90) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-7.5(b) California Code of Regulations, Title 13, Section 2222 ** 

[(4-17-17)] (1-1-19) *** 

218-8.1(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.1(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 
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218-8.2 California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(c) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.3(d) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

218-8.4(a) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

218-8.4(b) California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 
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218-8.5(c) 

218-9.1 

218-9.2 

California Code of Regulations, Title 13, Section ** 

1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, Section ** 

1961.3 [(12-31-12)] (12-12-18) *** 

California Code of Regulations, Title 13, Section 2035 ** 

[(11-9-07)] (10-1-19) *** 

California Code of Regulations, Title 13, Section 2037 ** 

[(12-5-14)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2038 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2039 ** 

(12-26-90) *** 

California Code of Regulations, Title 13, Section 2040 ** 

[(12-26-90)] (10-1-19) *** 

California Code of Regulations, Title 13, Section 2041 ** 

(12-26-90) *** 

California Code of Regulations, Title 13, Section 2046 ** 

(2-16-79) *** 

California Code of Regulations, Title 13, Section 2140 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2141 ** 

[(12-8-10)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2142 ** 

(2-23-90) *** 
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218-10.1 

California Code of Regulations, Title 13, Section 2143 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2144 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2145 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2146 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2147 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2148 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2149 ** 

[(2-3-90)] (2-23-90) *** 

California Code of Regulations, Title 13, Section 2109 ** 

(12-30-83) *** 

California Code of Regulations, Title 13, Section 2110 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2111 ** 

(12-8-10) *** 

California Code of Regulations, Title 13, Section 2112 ** 

[(12-5-14)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2113 ** 

(1-26-95) *** 
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California Code of Regulations, Title 13, Section 2114 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2115 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2116 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2117 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2118 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2119 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2120 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2121 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2122 ** 

(12-8-10) *** 

California Code of Regulations, Title 13, Section 2123 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2124 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2125 ** 

(1-26-95) *** 
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California Code of Regulations, Title 13, Section 2126 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2127 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2128 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2129 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2130 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2131 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2132 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2133 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2134 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2135 ** 

(1-26-95) *** 

California Code of Regulations, Title 13, Section 2136 ** 

(12-8-10) *** 

California Code of Regulations, Title 13, Section 2137 ** 

(12-28-00) *** 
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218-10.2 

California Code of Regulations, Title 13, Section 2138 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2139 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2140 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2141 ** 

[(12-8-10)] (4-1-19) *** 

California Code of Regulations, Title 13, Section 2142 ** 

(2-23-90) *** 

California Code of Regulations, Title 13, Section 2143 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2144 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2145 ** 

(8-7-12) *** 

California Code of Regulations, Title 13, Section 2146 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2147 ** 

(12-5-14) *** 

California Code of Regulations, Title 13, Section 2148 ** 

(11-27-99) *** 

California Code of Regulations, Title 13, Section 2149 ** 

[(2-3-90)] (2-23-90) *** 
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218-11.1 California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 

218-11.2 California Code of Regulations, Title 13, Section 1965 ** 

[(10-8-15)] (4-1-19) *** 
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HDO (a) 

6 NYCRR Part 218, Emissions Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-

0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act Section 

177) 

Section 218-1.1(a) is amended to read: 

This Part applies to all 1993, 1994, 1996 and subsequent model-year motor vehicles that are passenger cars and 

light-duty trucks, motor vehicle engines, and air contaminant emission control systems; to all 2004 and 

subsequent model-year motor vehicles which are medium-duty vehicles, motor vehicle engines, and air 

contaminant emission control systems; to all 2005 and subsequent model-year motor vehicles which are heavy-

duty otto-cycle engines or vehicles which use such engines; [and] to all 2005 through 2007 model-year motor 

vehicles which are heavy-duty [D]diesel-cycle engines or vehicles which use such engines; [and] to all 2025 

and subsequent model-year motor vehicles which are medium- and heavy-duty on-road zero emission vehicles 

which use such engines; and to all 2026 and subsequent model-year on-road heavy-duty engines or vehicles 

which use such engines offered for sale or lease, or sold, or leased, for registration in this State. In the 1993 

model-year, this regulation will only be effective against those engine families that are first produced more than 

two years from November 22, 1990. 

Sections 218-1.1(b) through 218-1.2(bi) remain unchanged. 
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Section 218-1.2(bj) is added to read: 

(bj) Bus line means bus line as defined in New York Consolidated Laws, Chapter 61-A, Article 1 § 2. 

Section 218-2.1(a) remains unchanged. 

Section 218-2.1(b) is amended to read: 

(b) This Part does not apply to: 

(1) a vehicle acquired by a resident of this State for the purpose of replacing a vehicle registered to such resident 

which was damaged or became inoperative beyond reasonable repair or was stolen while out of this State; 

provided that such replacement vehicle is acquired out of state at the time the previously owned vehicle was 

either damaged or became inoperative or was stolen; or 

(2) a vehicle transferred by inheritance; or 

(3) a vehicle transferred by court decree; or 

(4) any vehicle sold after the effective date of this Subpart if the vehicle was registered in this State before such 

effective date; or 

(5) any motor vehicle having a certificate of conformity issued pursuant to the Clean Air Act (42 U.S.C. section 

7401 et seq.) (see Table 1, section 200.9 of this Title) and originally registered in another state by a resident of 

that state who subsequently establishes residence in this State and who upon registration of the vehicle in this 

State provides satisfactory evidence to the New York State Department of Motor Vehicles of the previous 

residence and registration; or 

(6) emergency vehicles; or 
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(7) military tactical vehicles and equipment; or 

(8) model year 2026 and subsequent diesel fueled engines used exclusively for bus lines, as referenced by 13 

CCR 1956.8(a)(2)(F), for which there is no CARB certification; or 

[(8)](9) vehicles exempted by California Health and Safety Code, section 43656 (See Table 1, section 200.9 of 

this Title).  

Sections 218-2.1(c) through 218-2.4 remain unchanged. 

Section 218-3.1 is amended to read: 

The fleet average nonmethane organic gas exhaust emission values from passenger cars and light-duty trucks 

produced and delivered for sale in New York by a manufacturer each model year must not exceed the numbers 

set forth in California Code of Regulations, title 13, sections 1960.1(g)(2), 1961(b)(1), and 1961.2, (see Table 1, 

section 200.9 of this Title) except as provided in sections 1960.1(g)(2), 1961(b)(1), and 1961.2 (see Table 1, 

section 200.9 of this Title). 

The fleet average exhaust emission standards for applicable medium- and heavy-duty engines and vehicles 

produced and delivered for sale in New York by a manufacturer for each model year must not exceed the values 

set forth in California Code of Regulations, title 13, sections 1956.8 and 1961.2, (see Table 1, section 200.9 of 

this Title) 
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(a) A manufacturer that certifies vehicles equipped with direct ozone reduction technologies will be eligible to 

receive NMOG credits that can be applied to the NMOG exhaust emissions when determining compliance 

with the standard. In order to receive credit, the manufacturer must submit an Executive Order from CARB, 

obtained in accordance with the provisions in California Code of Regulations, title 13, sections 1960.1(g)(1) 

and 1961.2 (see Table 1, section 200.9 of this Title), which determines the value of such credits for vehicles 

produced and delivered for sale in New York, when the manufacturer submits its annual year-end NMOG 

fleet average report. 

(b) Credits and debits may be accrued and utilized based upon each manufacturer’s sales of vehicles subject to 

this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, 

sections 1956.8, 1960.1(g)(2), 1961(b), and 1961.2 (see Table 1, section 200.9 of this Title). 

Section 218-3.2 is amended to read: 

Commencing with the 1996 model year, each manufacturer must report[,] to the [d]Department, using the same 

format used to report this information to CARB, the average emissions of its fleet delivered for sale in New 

York. Reports must be submitted to the [d]Department by March 1st of the calendar year succeeding the end of 

the model year. 

Section 218-3.3 is amended to read: 

(a) If the report issued by a manufacturer under section 218-3.2[(a)] of this Subpart demonstrates 

noncompliance with the fleet average contained in this Subpart, during a model year, the manufacturer 

must within 60 days file a fleet average enforcement report with the [d]Department documenting such 
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noncompliance. Fleet average enforcement reports must identify all vehicle models delivered for sale in 

New York and their corresponding certification standards and the percentage of each model delivered 

for sale in New York and California in relation to total fleet sales in the respective state. 

Section 218-3.3(b) through 218-8.1(b) remain unchanged. 

Section 218-8.2 is amended to read: 

(a) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 2009, or subsequent model-year, new or used light or medium-duty passenger motor 

vehicle, new light or medium-duty passenger motor vehicle engine, or light or medium-duty passenger 

motor vehicle with a new motor vehicle engine in the State of New York which is not certified to California 

greenhouse gas exhaust emission standards and meets all other applicable requirements of California Code 

of Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, section 200.9 of this Title) and this Part 

except as provided in California Code of Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, 

section 200.9 of this Title) and this Part. 

(b) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire or receive a 2026, or subsequent model-year, new or used medium or heavy-duty motor vehicle, 

new medium or heavy-duty motor vehicle engine, or medium or heavy-duty motor vehicle with a new motor 

vehicle engine in the State of New York which is not certified to California greenhouse gas exhaust 

emission standards and meets all other applicable requirements of California Code of Regulations, title 17, 

sections 95660, 95661, 95662, and 95663 (see Table 1, section 200.9 of this Title) and this Part except as 
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provided in California Code of Regulations, title 17, sections 95660, 95661, 95662, and 95663 (see Table 1, 

section 200.9 of this Title) and this Part. 

Section 218-8.3 is amended to read: 

(a) The fleet average greenhouse gas exhaust emission levels from passenger cars, light-duty trucks and 

medium-duty passenger vehicles produced and delivered for sale in New York by a manufacturer each 

model-year shall not exceed the numbers set forth in California Code of Regulations, title 13, sections 

1961.1 and 1961.3 (see Table 1, section 200.9 of this Title) except as provided in California Code of 

Regulations, title 13, sections 1961.1 and 1961.3 (see Table 1, section 200.9 of this Title). 

(b) The fleet average greenhouse gas exhaust emission levels from medium and heavy-duty vehicles produced 

and delivered for sale in New York by a manufacturer each model-year shall not exceed the numbers set 

forth in California Code of Regulations, title 17, sections 95660, 95661, 95662, and 95663 (see Table 1, 

section 200.9 of this Title) except as provided in California Code of Regulations, title 17, sections 95660, 

95661, 95662, and 95663 (see Table 1, section 200.9 of this Title). 

[(b)](c) Credits and debits may be accrued and utilized based upon each manufacturer’s sales of vehicles subject 

to this Part in New York, pursuant to the provisions set forth in California Code of Regulations, title 13, 

sections 1956.8, 1961.1 and 1961.3; and California Code of Regulations, title 17, section 95663 (see Table 1, 

section 200.9 of this [t]Title). 

[(c)](d) For a given model year, manufacturers will be given the voluntary option of demonstrating compliance 

based on the total number of passenger cars, light-duty trucks, and medium-duty passenger vehicles certified to 
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the California exhaust emission standards in California Code of Regulations, title 13, sections 1961.1 and 

1961.3 (see Table 1, section 200.9, of this Title), which are produced and delivered for sale in New York, 

California, and all other states that have adopted California’s greenhouse gas emission standards pursuant to 

section 177 of the Clean Air Act.  If a manufacturer that opts for the voluntary compliance option fails to meet 

the terms of the voluntary option, the manufacturer will be subject to all applicable penalties, and will be 

required to comply with the greenhouse gas standards as prescribed in subdivision (a) of this section. 

[(d)](e) For a given model year, manufacturers may elect to demonstrate compliance with the California exhaust 

emissions standards by demonstrating compliance with the National Greenhouse Gas Program pursuant to 

California Code of Regulations, title 13, sections1961.1 and 1961.3 (see Table 1, section 200.9 of this Title).  

Manufacturers with outstanding greenhouse gas debits at the end of the 2011 model year are required to submit 

a plan to the department detailing how the debits will be offset utilizing credits earned under the National 

Greenhouse Gas Program. 

Sections 218-8.4 through 218-8.5 remain unchanged. 

Section 218-9.1 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty [trucks]vehicles, 

and motor vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle 

engines, subject to section 218-2.1 of this Part, each manufacturer shall provide warranty coverage that 

complies with California Code of Regulations, title 13, sections 2035[, 2037] through 2041, and 2046 (see 

Table 1, section 200.9 of this Title). 
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Section 218-9.2 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty vehicles, and motor 

vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle engines, 

subject to section 218-9.1 of this Subpart, each manufacturer shall submit warranty claim reports as required by 

California Code of Regulations, title 13, sections [2041]2141 through 2149 (see Table 1, section 200.9 of this 

Title). 

Section 218-10.1 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty [trucks]vehicles, 

and motor vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle 

engines, subject to section 218-9.1 of this Part, each manufacturer shall undertake a recall campaign pursuant to 

California Code of Regulations, title 13, sections 2109 through 2139 and 2140 through 2149 (see Table 1, 

section 200.9 of this Title), unless the manufacturer demonstrates to the [d]Department that such recall is not 

applicable to vehicles registered in New York. 

Section 218-10.2 is amended to read: 

For all 2016 and subsequent model year passenger cars, light-duty trucks, and medium-duty vehicles, and motor 

vehicle engines; and all 2026 and subsequent model year heavy-duty vehicles and motor vehicle engines, 

subject to section 218-9.1 of this Part, each manufacturer shall submit recall plans and progress reports to the 

Page 8 of 9 



  

 

 

  

 

  

 

 

 

 
 

[d]Department, using the same format and information as required by California Code of Regulations, title 13, 

sections 2141 through 2149, and 2166 through 2169.8 (see [t]Table 1, section 200.9 of this Title). 

Section 218-11.1 is amended to read: 

It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, lease, 

acquire, or receive a 2010[,] or subsequent, model year[,] passenger car, light-duty truck, or medium-duty 

passenger vehicle, 2026 or subsequent model year medium-duty vehicle, or 2026 or subsequent model year 

heavy-duty vehicle in the State of New York to which an environmental performance label has not been affixed 

pursuant to the requirements of California Code of Regulations, title 13, sections 1961, 1961.2, 1956.8, 1965, 

and title 17, section 95663 (see Table 1, section 200.9 of this Title). 

Sections 218-11.2 through 218-12.1 remain unchanged. 
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HDO (a) 

6 NYCRR Part 200, General Provisions 

Express Terms  

 (Sections 200.1 through 200.8 remain unchanged)

 Section 200.9, Table 1 is amended to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-1.2(g) California Health and Safety Code, Section ** 

39003 (1975) † 

218-1.2(j) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(l) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) ** 

† 
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218-1.2(n) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(q) California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

218-1.2(w) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(y) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(z) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ab) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ac) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(ad) California Code of Regulations, Title 13, ** 

Section 1905 (7-3-96) *** 

218-1.2(af) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(aj) California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

218-1.2(ak) California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 
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218-1.2(ap) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(aq) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, ** 

Section 2112 (4-1-22) *** 

218-1.2(bc) California Code of Regulations, Title 13, ** 

Section 1962 (2-3-10) *** 

218-1.2(bd) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(be) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bf) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bg) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bh) California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

218-1.2(bi) California Code of Regulations, Title 13, ** 

Section 1900 [(7-25-16)](4-1-22) *** 

218-1.2(bj) New York Consolidated Laws, Chapter 61- ** 

A, Article 1 § 2. (9-22-14) 
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218-2.1(a) California Code of Regulations, Title 13, ** 

Section 1956.8 [(4-1-20)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1956.9 (3-6-96) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1.5 (9-30-91) *** 

California Code of Regulations, Title 13, ** 

Section 1960.5 (10-16-02) *** 

California Code of Regulations, Title 13, ** 

Section 1961 (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 
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California Code of Regulations, Title 13, ** 

Section 1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1964 (2-23-90) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1968.1 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 1968.2 [(10-3-19)](4-1-22) *** 
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 218-2.1(b)(5) 

California Code of Regulations, Title 13, ** 

Section 1971.1 [(10-3-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1976 (10-8-15) *** 

California Code of Regulations, Title 13, ** 

Section 1978 (10-8-15) *** 

California Code of Regulations, Title 13, ** 

Section 2030 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2031 (9-15-14) *** 

California Code of Regulations, Title 13, ** 

Section 2047 (5-31-88) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2235 (10-1-19) *** 

Clean Air Act 42 U.S.C. Section 7521 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 
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218-2.1(b)(8) California Code of Regulations, Title 13, ** 

Section 1956.8(a)(2)(F) (4-1-22) *** 

218-2.1(b)([8]9) California Health and Safety Code, Section *** 

43656 (1975) 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 ** 

(1988) as amended by Pub. L. 101-549 

(1990) 

218-2.4 California Health and Safety Code, Section ** 

43014 (1976) † 

218-3.1 California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

218-3.1(a) California Code of Regulations, Title 13, ** 

Section 1960.1(g)(1) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

218-3.1(b) California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) *** 
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218-4.1(a) 

218-4.1(b) 

California Code of Regulations, Title 13, ** 

Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961(b) (12-31-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.2 [(4-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1962 (2-13-10) *** 

California Code of Regulations, Title 13, ** 

Section 1962.1 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1962.2 (1-1-16) *** 

California Code of Regulations, Title 13, ** 

Section 1963 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.2 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.3 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 1963.4 (3-15-21) *** 
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California Code of Regulations, Title 13, ** 

Section 1963.5 (3-15-21) *** 

218-4.2 California Code of Regulations, Title 13, ** 

Section 2012 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.1 (3-15-21) *** 

California Code of Regulations, Title 13, ** 

Section 2012.2 (3-15-21) *** 

218-5.1(a) California Code of Regulations, Title 13, ** 

Section 2061 (10-23-96) *** 

California Code of Regulations, Title 13, ** 

Section 2062 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

218-5.2(a) California Code of Regulations, Title 13, ** 

Section 2065 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

218-5.2(b)(1) California Code of Regulations, Title 13, ** 

Section 2106 (11-27-99) *** 

Page 9 of 21 



   
 

 

 

 

  

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

218-5.3(b) California Code of Regulations, Title 13, ** 

Section 2101 (11-27-99) *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et. ** 

seq. (1988) as amended by Pub. L. 101-549 

(1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.2(c)(2) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.2(c)(8) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.3(a)(1) California Code of Regulations, Title 13, ** 

Section 2221 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2224 [(8-16-90)](10-1-21) *** 

218-7.3(a)(2) California Code of Regulations, Title 13, ** 

Section 2224(a) [(8-16-90)](10-1-21) *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 

218-7.5(b) California Code of Regulations, Title 13, ** 

Section 2222 [(1-1-19)](10-1-21) *** 
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218-8.1(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.1(b) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

218-8.2(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

218-8.2(b) 
California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

218-8.3(a) California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95660 (12-5-14) 
*** 

Page 11 of 21 



   
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

218-8.3(b) 

218-8.3[b](c) 

218-8.3[c](d) 

218-8.3[d](e) 

California Code of Regulations, Title 17, ** 

Section 95661 (12-5-14) *** 

California Code of Regulations, Title 17, ** 

Section 95662 (12-22-21) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1956.8 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 17, ** 

Section 95663 (12-22-21) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

Page 12 of 21 



   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

218-8.4(a) 

218-8.4(b) 

218-8.5(c) 

218-9.1 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.1 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 1961.3 (12-12-18) *** 

California Code of Regulations, Title 13, ** 

Section 2035 [(10-1-19)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2036 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2037 (4-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2038 (8-7-12) *** 

California Code of Regulations, Title 13, ** 

Section 2039 (12-26-90) *** 

California Code of Regulations, Title 13, ** 

Section 2040 (10-1-19) *** 

California Code of Regulations, Title 13, ** 

Section 2041 (12-26-90) *** 
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218-9.2 

California Code of Regulations, Title 13, 

Section 2046 (2-16-79) 

[California Code of Regulations, Title 13, 

Section 2140 (12-5-14)] 

California Code of Regulations, Title 13, 

Section 2141 [(4-1-19)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2142 [(2-23-90)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2143 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2144 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2145 [(8-7-12)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2146 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2147 [(12-5-14)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2148 [(11-27-99)](4-1-22) 

California Code of Regulations, Title 13, 

Section 2149 [(2-23-90)](4-1-22) 

** 

*** 

[** 

***] 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 

** 

*** 
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California Code of Regulations, Title 13, ** 

Section 2109 (12-30-83) *** 

California Code of Regulations, Title 13, ** 

Section 2110 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2111 [(12-8-10)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2112 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2113 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 
218-10.1 

Section 2114 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2115 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2116 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2117 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2118 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2119 [(11-27-99)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2120 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2121 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2122 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2123 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2124 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2125 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2126 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2127 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2128 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2129 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2130 [(11-27-99)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2131 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2132 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2133 [(1-26-95)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2134 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2135 (1-26-95) *** 

California Code of Regulations, Title 13, ** 

Section 2136 (12-8-10) *** 

California Code of Regulations, Title 13, ** 

Section 2137 [(12-28-00)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2138 (11-27-99) *** 

California Code of Regulations, Title 13, ** 

Section 2139 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2140 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2141 (4-1-22) *** 
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 218-10.2 

California Code of Regulations, Title 13, ** 

Section 2142 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2143 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2144 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2146 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2148 (4-1-22) 
*** 

California Code of Regulations, Title 13, ** 

Section 2149 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2141 [(4-1-19)](4-1-22) *** 
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California Code of Regulations, Title 13, ** 

Section 2142 [(2-23-90)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2143 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2144 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2145 [(8-7-12)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2146 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2147 [(12-5-14)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2148 [(11-27-99)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2149 [(2-23-90)](4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2166.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2167 (4-1-22) *** 
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 218-11.1 

California Code of Regulations, Title 13, ** 

Section 2168 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.1 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.2 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.3 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.4 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.5 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.6 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.7 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 2169.8 (4-1-22) *** 

California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 
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218-11.2 California Code of Regulations, Title 13, ** 

Section 1965 [(4-1-19)](4-1-22) *** 
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OFFICE OF THE COMMISSIONER 

New York State Department of Environmental Conservation 
625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-8545 I F: (518) 402-8541 

www.dec.ny.gov 

WYORK Department of 
~ R~ ~N1rv Environmental 

Conservation 

ACT 

STATE OF NEW YORK 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

CERTIFICATE OF ADOPTION 

AGENCY ACTION: 6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

Pursuant to the provisions of Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-
0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105 of the Environmental Conservation Law 
and Section 177 of the federal Clean Air Act (42 USC 7507), I, Basil Seggos, Commissioner of the 
Department of Environmental Conservation (DEC), hereby certify that the amendments to 6 NYCRR Part 
218, Emission Standards for Motor Vehicles and Motor Vehicle Engines and 6 NYCRR Part 200, General 
Provisions be adopted to read as on the attached original, and certify that this is the original thereof, as 
adopted by me on 12/29/21, to be effective 30 days after filing with the Department of State. 

I further certify that prior notice, as required under the State Administrative Procedure Act, was 
published in the State Register on September 8, 2021 under Notice No. ENV-36-21-00004-P. I also 
further certify that prior notice of virtual public hearings, scheduled for and held on November 9, 2021 
2:00 p.m. and was published in the State Register on September 8, 2021 and DEC’s Environmental 
Notice Bulletin on September 8, 2021. No other publication of prior notice was required by statute. 

Basil Seggos 
Commissioner 
Department of Environmental Conservation 

DATED: 12/29/21 
Albany, New York 



OFFICE OF THE COMMISSIONER 

New York State Department of Environmental Conservation 
625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-8545 IF: (518) 402-8541 

www.dec.ny.gov 

STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

CERTIFICATE OF ADOPTION 

AGENCY ACTION: 6 NYCRR Part 218 Advanced Clean Cars 2 

Pursuant to the provisiqns of Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-

0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105 of the Environmental 

Conservation Law (ECL), I, Basil Seggos, Commissioner of the Department of Environmental 

Conservation (DEC), hereby certify that the amendments to 6 NYCRR Part 218, Advanced Clean Cars 2 

and 6 NYCRR Part 200, General Provisions be adopted to read as on the attached original, and certify 

that this is the original thereof, as adopted by me on::I:"11 Ii I l,oi.. "l, to be effective 30 days 

after filing with the Department of State. 

I further certify that prior notice, as required under the State Administrative Procedure Act, was 
published in the State Register on December 28, 2022, under Notice No. ENV-52-22-00015-EP. I also 
further certify that prior notice of a virtual public hearing, scheduled for and held on March l 't, 2023 at 
1:00 p.m. was published in the State Register on December 28, 2022, and DEC's Environmental Notice 
Bulletin on December 28, 2022·. No other publication of prior notice was required by statute. 

DATED: ~,., , ➔. ')..oL..) 
Albany, New York 

--G::-?--1 ~ 
Basil Seggos 

Commissioner 
Department of Environmental Conservation 

w Department of :fE Environmental 
Conservation 

ACC2 



OFFICE OF THE COMMISSIONER 

New York State Department of Environmental Conservation 
625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-8545 IF: (518) 402-8541 

www.dec.ny.gov 

STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

CERTIFICATE OF ADOPTION 

AGENCY ACTION: 6 NYCRR Part 218, Medium- and Heavy-Duty Vehicle Emission Standards 

Pursuant to the provisions of Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-

0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105 of the Environmental 

Conservation Law (ECL), I, Basil Seggos, Commissioner of the Department of Environmental 

Conservation (DEC), hereby certify that the amendments to 6 NYCRR Part 218, Medium- and Heavy-Duty 

Vehicle Emission Standards and 6 NYCRR Part 200, General Provisions be adopted to read as on the 

attached original, and certify that this is the original thereof, as adopted by me on 

-::r:.1 "'\ I l-,- "1-4~ "), to be effective 30 days after filing with the Department of State. 

I further certify that prior notice, as required under the State Administrative Procedure Act, was 
published in the State Register on December 28, 2022, under Notice No. ENV-52-22-00016-EP. I also 
further certify that prior notice of a virtual public hearing, scheduled for and held on March 1st, 2023 at 
1:00 p.m. was published in the State Register on December 28, 2022, and DEC's Environmental Notice 
Bulletin on December 28, 2022. No other publication of prior notice was required by statute. 

Basil Seggos 

Commissioner 
Department of Environmental Conservation 

DATED::S:(, , i. lo~) 
Albany, New York 

HDO 



 Environmental Notice Bulletin - Notice of Adoption 



Department of 
1Environmental 
Conservation 

ENB Statewide Notices 1/12/2022 

Public Notice 

Notice of Adoption - 6 NYCRR Part 218 Emission Standards for Motor Vehicles and Motor Vehicle Engines 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) filed a Notice of Adoption with the New York 

State Department of State to propose amendments to 6 NYCRR Part 218 "Emission Standards for Motor Vehicles and Motor Vehicle Engines." NYS 

DEC proposes to amend Title 6 of the New York Codes, Rules and Regulations (NYCRR) Part 218, "Emissions Standards for Motor Vehicles and 

Motor Vehicle Engines", and Part 200, "General Provisions". These amendments will further the goals of reducing air pollution from motor vehicles by 

incorporating the State of California's medium- and heavy-duty zero emission vehicle (ZEV) sales requirement and large entity reporting requirement, 

also referred to as the "Advanced Clean Trucks" (ACT) regulation. The amendments are also consistent with the requirements of the Climate 

Leadership and Community Protection Act, Chapter 106 of the Laws of 2019, to further reduce GHG emissions in the State. 

Contact: Jeff Marshal, NYS DEC - Division of Air, 625 Broadway, Albany, NY 12233-3250, E-mail: air.regs@dec.ny.gov 

Availability for Comment on the Draft State Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges 

from Municipal Separate Storm Sewer Systems, draft GP-0-22-002 

This notice announces the availability of the draft renewal of the SPDES General Permit for Stormwater Discharges from Municipal Separate Storm 

Sewer Systems, draft GP-0-22-002 and Fact Sheet for public comment. 

Background: 

Pursuant to Section 402(p) of the Clean Water Act (CWA), 40 CFR 122.26, and 40 CFR 122.32(a), discharges from small municipal separate storm 

sewer systems (MS4s) located in urbanized areas, and those additionally designated by New York State Department of Environmental Conservation 

(NYS DEC), must be authorized by a National Pollutant Discharge Elimination System (NPDES) permit or by a state permit program. New York's State 

Pollutant Discharge Elimination System (SPDES) program is an approved program with permits issued in accordance with title 8 of Article 17 of the 

Environmental Conservation Law (ECL). 

In conformance with the United States Environmental Protection Agency's (US EPA) Comprehensive General Permit approach and 40 CFR 122.28(d), 

the draft GP-0-22-002 contains all of the terms and conditions, minimum control measures (MCMs), and related requirements. This includes 

responsibilities of the MS4 Operator, such as specific tasks, BMP design requirements, performance requirements, schedules for implementation and 

maintenance, and frequency of actions. 

Only those small MS4 Operators who obtain permit coverage in accordance with this SPDES general permit are authorized to discharge stormwater 

from their small MS4 under this SPDES general permit. 

mailto:air.regs@dec.ny.gov


Department of 
Environmental 
Conservation 

ENB Statewide Notices 7/26/2023 
Publlc Notice 
Noice of Emers111i::y Rul1111alclng 
Cl NYCRR Part 218, Emlellon standanll for llotorVehlc:IN and Motor Vehlcle EnglnN 
Cl NYCRR Part 200, General Provl•lo-

PunJUantto Sectlona 1-0101, 1-0803, 3-0301, 11-0103, 1M10S, 1M107, 1M301, 1M303, 1M805, 11-030Clob, 19-1101, 11-1103, 11-1105, 71 ■ 
2103, 71-2105 of the Environment.I ConNrvatlon Law (ECL) and Section 177 of the r.deral CINn.AirAct (42 USC 7507}, the New York state 
Depaitment of Environment.I ConNrvatlon (NYS DEC} hereby ghw notkla ofthe followlng: 

NVS DEC propc18811 to amend Tdla 8 ofIha New York Codaa, Rulaa, and Ragulalio1111 (NYCRR) Part 218, "Emiaaion Standanls for Motor Vehiclas and 
Motor Vahicla Engines,• and Part 200, •G-ral Pruvillions•. Thell8 amendmanta will further Iha goals of raducing air pollution from molDrvahi. I by 
incorporating the State ofCalifvmia'a Advanced Clean Can, II (ACC II) zeru emiaian vehicle (ZEV) and low emilBion vehicle IV (LEV IV) atandarda 
for light-duty pas1111111111r cans, light-duty trucks, Md medium-duty vehicles. The amandmanta an also conllistant with tha raqunmenta ofIha Climate 
Leadan1hip and Cammunity P1ul&ctio,1Ad, Chaplar 106 aftha Laws of2019, as wal aa lagialative raquiramantfor al n-, light-duty whide •lea to 
10D% '11:.V by 2035, Chapter 423 ofIha l.awa of2021, to further raduc:a graanhuuBB emissions in New York state. 

The NG6ce of EmM'9eni::y Rul1111aklng II a.valla.ble In the July 21, 2021 IUue of the state Register. 

Avallalllllty of Dacumanbl for Review: 

lnfom'latior1 conceming th& piopcsed rulamakiAg and eupportiAg rulamaking dowments can be accaaaad frClm NYS DEC'11 rulamaking weblita at: 
htlps:llwww.dec.ny.gov/ragulaliona/2£402.html 

QuHtlona on the propoald rule may be dlracted ~ mall oremall to: 

Jeff Marshall 
NYS DEC - Division ofAir Resources 
625 Broadway 
Albany, NY 122»-3255 
Pilon&: (518) 402-8292 
E-mall: alr.regs@dac.ny.lJOV 

Naace of Emarg111~ Rulllllalclng 
6 NYCRR Part 218, Emlallon 81andanll for llotorYahlclN and Motor V.hlcla EnglnN 

mailto:alr.regs@dac.ny.lJOV


6 NYCRR Section 200.9, Referenced Material 

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105 of the 
Environmental Conservation Law (ECL), the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of 
the following: 

NYS DEC is proposing to amend existing Part 218, entitled: "Emission Standards for Motor Vehicles and Motor Vehicle Engines," and Section 200.9, 
entitled: "Referenced Material" of Title 6 of the Official Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR). 

These amendments will further the goals of reducing air pollution from motor vehicles by incorporating the State of California's Heavy-Duty Omnibus 
Low NOx (oxides of nitrogen) regulation (Heavy-Duty Omnibus) and Phase 2 Greenhouse Gas Standards (Phase 2 GHG) for Medium- and Heavy
Duty vehicles. The proposed amendments support the requirements of New York's Climate Leadership and Community Protection Act, Chapter 106 of 
the Laws of 2019 (CLCPA or Climate Act), to further reduce GHG emissions in New York State. Part 218 will also be submitted to the I United State 
Environmental Protection Agency (US EPA) as a revision to the State Implementation Plan for New York State. 

The Notice of Emergency Rulemaking is available in the July 26, 2023 issue of the State Register. 

Availability of Documents for Review: 

Information concerning the emergency rulemaking and supporting rulemaking documents can be accessed from NYS DEC's rulemaking website at: 
https://www.dec.ny.gov/regulations/propregulations.html#public 

For further information on the emergency rule, contact: 

James Clyne 
NYS DEC - Division of Air Resources 
625 Broadway 
Albany, NY 12233-3250 
Phone: (518) 402-8292 
E-mail: air.regs@dec.ny.gov 

For further information on the SIP revision, or to submit comments related to the SIP revision, contact: 

Robert D. Bielawa 
NYS DEC - Division of Air Resources, 
625 Broadway, 
Albany, NY 12233-3251, 
Phone: (518) 402-8396, 
E-mail: air.regs@dec.ny.gov 

Pursuant to the Environmental Conservation Law sections 11-0303, 13-0307, and 13-0319 the New York State Department of Environmental 
Conservation hereby gives notice of the following: 

mailto:air.regs@dec.ny.gov
mailto:air.regs@dec.ny.gov
https://www.dec.ny.gov/regulations/propregulations.html#public
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Rule Making Activities 

businesses or local governments, no further steps were needed to ascertain 
that fact and none were taken. Accordingly, a regulatory fexibility analy-
sis for small businesses and local governments is not required and one has 
not been prepared. 
Rural Area Flexibility Analysis 

1. TYPES AND ESTIMATED NUMBERS OF RURAL AREAS: 
The proposed amendment applies to all higher education institutions 

including those located in the 44 rural counties with fewer than 200,000 
inhabitants and the 71 towns and urban counties with a population density 
of 150 square miles or less. 

2. REPORTING, RECORDKEEPING, AND OTHER COMPLIANCE 
REQUIREMENTS; AND PROFESSIONAL SERVICES: 

The Commissioner of Education proposes to amend sections 52.21, 57-
4.5, and 80-1.13 of the Regulations of the Commissioner of Education re-
lating to permitting the Dignity for All Students Act (DASA) training to be 
provided entirely online. 

Education Law § 14, also known as the Dignity for All Students Act 
(DASA), requires prospective school professionals who apply for a certif-
icate or license to complete training on the social patterns of harassment, 
bullying (including cyberbullying), and discrimination, including, but not 
limited to, those acts based on a person’s actual or perceived race, color, 
weight, national origin, ethnic group, religion, religious practice, disabil-
ity, sexual orientation, gender or sex; the identif cation and mitigation of 
harassment, bullying and discrimination; and strategies for effectively ad-
dressing problems of exclusion, bias, and aggression in educational 
settings. 

For certifcation, candidates can complete the DASA training as part of 
a New York State registered educator preparation program or through a 
workshop offered by a provider approved by the Department. At its Febru-
ary 2021 meeting, the Board of Regents voted to permit the six-clock-hour 
DASA training to be conducted entirely online, and no longer include at 
least three clock hours through face-to-face instruction, during the time 
period of the State of emergency declared by the Governor pursuant to an 
Executive Order for the COVID-19 crisis. 

At the time of the June 2021 Board of Regents meeting, it was unclear 
exactly how long the executive order declaring the State of emergency 
would remain in effect. Therefore, to provide some certainty in this regard, 
the Board of Regents took emergency action to adopt revised proposed 
amendments to the Commissioner’s regulations to continue permitting the 
six-clock-hour DASA training to be conducted entirely online through 
December 31, 2021. As of June 25, 2021, the State of emergency was no 
longer in effect. These amendments were permanently adopted by the 
Board of Regents at their September 2021 meeting. 

Educator preparation programs have expressed an interest in the DASA 
training being able to be conducted entirely online on a permanent basis, 
citing candidates’ greater accessibility to the training. During the 
COVID-19 pandemic, educator preparation programs and other approved 
DASA training providers successfully offered the training entirely online. 
The technology available for offering training online has improved 
signif cantly since the DASA training requirement for certif cation went 
into effect on December 31, 2013, eliminating the need for at least three of 
the six clock hours for the training to be delivered face-to-face. 

Given the new online technologies and successful offering of DASA 
training entirely online, the Department now proposes to remove the 
DASA training requirement that at least three hours must be conducted 
through face-to-face instruction. Removing this requirement will provide 
candidates and approved DASA training providers with more fexibility to 
complete and offer the training, respectively. The DASA training would 
continue to be 6 clock hours. 

3. COSTS: 
The proposed amendment does not impose any costs on institutional 

candidates and/or the New York State school districts or the BOCES. 
4. MINIMIZING ADVERSE IMPACT: 
The proposed amendment will permit the Dignity for All Students Act 

(DASA) training to be provided entirely online. No alternatives were 
considered for those institutions located in rural areas of the State. 

5. RURAL AREA PARTICIPATION: 
Copies of the proposed amendments have been provided to the New 

York Association of Colleges for Teacher Education for review and 
comment. 
Job Impact Statement 
The purpose of the proposed amendment to sections 52.21, 57-4.5, and 
80-1.13 of the Regulations of the Commissioner of Education is to permit 
the Dignity for All Students Act (DASA) training to be provided entirely 
online. Because it is evident from the nature of the proposed amendment 
that it will have no impact on the existing number of jobs or employment 
opportunities in New York State, no further steps were needed to ascertain 
that fact and none were taken. 

NYS Register/January 19, 2022 

Department of Environmental 
Conservation 

NOTICE OF ADOPTION 

Medium- and Heavy-Duty (MHD) Zero Emission Truck Annual 
Sales Requirements and Large Entity Reporting 
I.D. No. ENV-36-21-00004-A 
Filing No. 1322 
Filing Date: 2021-12-30 
Effective Date: 30 days after fling 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Addition of Part 218 to Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act (42 
USC 7507), section 177 
Subject: Medium- and heavy-duty (MHD) zero emission truck annual 
sales requirements and large entity reporting. 
Purpose: Annual zero emission MHD truck sales requirements for model 
years 2025-2035; report MHD volumes, operations, and locations. 
Substance of fnal rule: The New York State Department of Environmen-
tal Conservation (Department) is proposing to amend 6 NYCRR Part 218 
and Section 200.9. Section 200.9 is a list that cites Federal and California 
codes and regulations that have been referenced by the Department while 
amending Part 218. The purpose of the amendment is to revise the exist-
ing low emission vehicle (LEV) program to incorporate California’s 
Advanced Clean Truck (ACT) medium- and heavy-duty zero emission ve-
hicle (ZEV) standards. The Department is amending Sections 218-1.1, 
Applicability; 218-2.1, Prohibitions; 218-4.1, ZEV percentages; and add-
ing a new 218-4.2, Large Entity Reporting Requirement. The remaining 
Sections in Part 218 are unchanged. 

Section 218-1.1(a) is amended to include ZEV standards for 2025 and 
subsequent model year medium-and heavy-duty trucks and to correct 
miscellaneous typographical errors. 

Section 218-2.1(a) is amended to update the sections being incorporated 
by reference from the California Code of Regulations. 

Section 218-4.1 is amended to incorporate California’s latest (ZEV) 
standards for medium- and heavy-duty trucks. The proposed ACT amend-
ments would introduce ZEV sales requirements for all manufacturers that 
sell vehicles in weight classes 2b through 8 (gross vehicle weight rating 
(GVWR) > 8,500 lbs.) in New York. The sales requirement would be a 
percentage, varying by model year, vehicle class, and vehicle type of the 
manufacturer’s annual New York sales volume for that model year. Start-
ing with MY 2025 in New York, manufacturers would incur def cits for 
each vehicle sold that must be met with credits generated from selling 
medium- and heavy-duty ZEVs or near zero emission vehicles (NZEVs). 

Medium- and heavy-duty ZEV and NZEV credits may be generated, 
banked, and traded in New York by manufacturers. Credits would have a 
limited lifetime to ensure medium and heavy-duty ZEVs are sold in New 
York. Manufacturers subject to the sales requirement must report sales in-
formation and credit trade information annually to the Department to dem-
onstrate compliance. 

Section 218-4.2 is being added. The proposed ACT amendments include 
a one-time large entity reporting requirement that applies to large f eet 
owners. Subject entities must report information regarding vehicle owner-
ship and operation, as well as company-wide information about their New 
York locations and how they and their contractors move freight and 
perform other services. The extent of reporting will vary based on size of 
the company and truck ownership. State and local government agencies 
would also be required to report. 
Final rule as compared with last published rule: Nonsubstantive changes 
were made in sections 200.9 and 218-4.2. 
Text of rule and any required statements and analyses may be obtained 
from: Jeff Marshall, P.E., NYSDEC, Division of Air Resources, 625 
Broadway, Albany, NY 12233-3255, (518) 402-8292, email: 
air.regs@dec.ny.gov 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration, and a Coastal Assessment Form have been 
prepared and are on fle. 
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Summary of Revised Regulatory Impact Statement The New York State 
Department of Environmental Conservation (DEC or the Department) is 
amending Title 6 of the New York Codes, Rules and Regulations (NYCRR) 
Part 218, “Emissions Standards for Motor Vehicles and Motor Vehicle 
Engines”, and Part 200, “General Provisions”. These amendments further 
the goals of reducing air pollution from motor vehicles, including criteria 
pollutants and greenhouse gases (GHGs), by incorporating California’s 
medium- and heavy-duty zero emission vehicle (ZEV) regulation, known 
as “Advanced Clean Trucks” (ACT). The amendments are consistent with 
the requirements of the Climate Leadership and Community Protection 
Act, Chapter 106 of the Laws of 2019 (CLCPA or Climate Act), to further 
reduce greenhouse gas (GHG) emissions in the State. The CLCPA empha-
sizes reducing greenhouse gas emissions and co-pollutants in disadvan-
taged communities including requiring all state agencies to not dispropor-
tionately burden disadvantaged communities when considering and 
issuing permits, licenses, and other administrative approvals and decisions. 

The adopted amendments establish annual ZEV sales requirements in 
New York State for truck manufacturers. Manufacturers will be required 
to meet a certain sales percentage of ZEV trucks, which will vary among 
vehicle weight classes, beginning with model year (MY) 2025, and 
increasing annually through MY 2035. 

The adopted amendments also establish a one-time large entity f eet 
reporting requirement. Subject entities will be required to submit a one-
time report to the Department detailing information that will help identify 
future strategies to accelerate adoption of zero emission medium- and 
heavy-duty vehicles. 

The United States Environmental Protection Agency (EPA)’s 2017 
National Emissions Inventory (NEI) data estimated that on-road medium-
and heavy- duty vehicles emitted approximately 13.6 million tons of GHG 
(when measured in CO2e GWP100, rather than the GWP20 required by 
the Climate Act) in New York. The CLCPA defnes “carbon dioxide equiv-
alent” (CO2e) as a measurement of global warming potential (GWP) based 
on a twenty-year timeframe (GWP20), rather than a one hundred-year 
timeframe (GWP100). The transportation sector accounts for at least 27 
percent of all GHG emissions in New York State when measured pursuant 
to the Climate Act and Part 496. Diesel fuel and biodiesel, mainly used by 
medium- and heavy-duty vehicles, accounts for 21.5 percent of all on-road 
transportation sector GHG emissions, when measured pursuant to the 
Climate Act and Part 496. 

The 2017 NEI data estimated that on-road medium- and heavy- duty 
vehicles emitted approximately 40,765 tons of nitrogen oxides (NOx) and 
3,345 tons of fne particulate matter (PM2.5) in New York. Medium- and 
heavy-duty vehicles account for approximately 46 percent of total on-road 
vehicle NOx emissions while making up a smaller percentage of vehicles. 

New York State has a statewide diesel PM10 ambient concentration 
from on-road medium- and heavy duty vehicles of approximately 0.265 
micrograms/meter3 (µg/m3) , which is one of the highest in the nation. 
PM2.5 emissions from on-road mobile sources in the New York City 
region contribute to approximately 320 deaths and 870 hospitalizations 
and emergency department visits. Of the 320 deaths attributed to PM2.5 
emissions, 170 deaths can be associated with buses and trucks. 

The adopted ACT amendments would introduce ZEV sales require-
ments for all manufacturers that sell vehicles in weight classes 2b through 
8 (gross vehicle weight rating (GVWR) > 8,500 lbs.) in New York. The 
sales requirement would be a percentage, varying by model year, vehicle 
class, and vehicle type of the manufacturer’s annual New York sales vol-
ume for that model year. Starting with MY 2025 in New York, manufactur-
ers would incur defcits for each vehicle sold that must be met with credits 
generated from selling medium- and heavy-duty ZEVs or near zero emis-
sion vehicles (NZEVs). 

Medium- and heavy-duty ZEV and NZEV credits may be generated, 
banked, and traded in New York by manufacturers. Credits would have a 
limited lifetime to ensure medium and heavy-duty ZEVs are sold in New 
York. Manufacturers subject to the sales requirement must report sales in-
formation and credit trade information annually to the Department to dem-
onstrate compliance. 

Large entities that operate medium and heavy-duty trucks in New York 
would be required to submit a one-time reporting requirement. Large enti-
ties would include, but not be limited to, retailers, manufacturers, refners, 
drayage terminal operators, utility providers, refuse companies, and 
government agencies. 

The Department has estimated the emission reduction benef ts associ-
ated with the adoption of California’s ACT regulation from two sources: 

1. By comparing the annual vehicle miles traveled (VMT) of medium-
and heavy- duty trucks for New York State to California, a scaling factor 
can be developed. The Department applied the calculated scaling factor of 
0.32 to California’s ACT Attachment D emission reductions to estimate 
New York State emission reductions. 

2. The International Council on Clean Transportation (ICCT) utilized 
EPA’s Motor Vehicle Emissions Simulator (MOVES3) model at the county 

scale using 2017 National Emissions Inventory representative counties to 
evaluate New York State’s adoption of several California medium- and 
heavy-duty vehicle regulations, including ACT. 

Using the frst source, the Department estimates that New York’s adop-
tion of ACT would achieve emission benefts of 18,635 tons of NOx, 349 
tons of PM2.5, and 5.52 million metric tons of GHG expressed in carbon 
dioxide equivalents with a global warming potential based on a one 
hundred-year timeframe (CO2e, GWP100) from 2025-2040. California’s 
ACT rulemaking estimates emissions reductions using a 100-year GWP 
which is standard practice. New York’s Climate Act requires emissions be 
calculated using a 20-year GWP. Estimating emissions from internal 
combustion engines using a 20-year GWP would increase the emissions 
reductions realized from the proposed ACT. 

The second source estimated that New York’s adoption of ACT would 
achieve emission benefts of 16,210 tons of NOx, 230 tons of PM2.5, and 
17.91 million metric tons of CO2e, GWP100 from 2025-2040. 

Where appropriate, costs and benefts associated with New York’s adop-
tion of California’s ACT regulation were estimated by applying the VMT-
based scaling factor to California values. The scaling factor was applied to 
incremental ZEV cost, Phase 2 GHG compliance savings, large entity 
reporting costs, sales and excise tax, vehicle maintenance costs, mainte-
nance bay upgrade costs, midlife service costs, electric vehicle supply 
equipment infrastructure and maintenance costs, and transition and 
workforce development costs. 

The incremental cost of requiring medium- and heavy-duty ZEV sales 
in New York is estimated at $2.9 billion from 2025-2040. The Department 
believes there will be no additional certifcation costs for manufacturers to 
comply with ACT in New York. The Department estimates Phase 2 GHG 
compliance savings of $201 million to New York for 2025-2040. 

Large feet owners and those large companies that contract for transpor-
tation services will be required to report vehicle information and how they 
are operated. The Department estimates the cost of the one-time ACT 
reporting requirement in New York to be $4.8 million. 

Vehicles purchased in New York are subject to state and local sales tax 
applied to the vehicle purchase price. The Department estimated combined 
state/local sales tax of 8.45 percent. Class 8 vehicles are subject to an ad-
ditional 12 percent federal excise tax. The Department estimates sales and 
excise tax costs in New York to be $295 million from 2025-2040. 

An overall total fuel cost savings is expected due to the replacement of 
diesel and gasoline fuel with the cost of electricity and hydrogen fuel. The 
Department estimates an overall savings of $4.07 billion considering all 
fuel costs in New York from 2025-2040. 

Vehicle maintenance costs consist of labor and parts for routine mainte-
nance and repairs. The maintenance costs for battery electric vehicles are 
predicted to be lower compared to diesel fueled vehicles due to fewer 
moving parts and a simpler design. The Department estimates vehicle 
maintenance costs to be a net savings of $1.21 billion in New York from 
2025-2040. 

Maintenance facilities would require upgrades to safety equipment, 
diagnostic tools, and other equipment to service electric vehicles. New 
York costs to upgrade maintenance facilities to service medium and heavy-
duty ZEVs are estimated at $180 million from 2025-2040. 

Midlife costs represent the cost to rebuild or replace the main propul-
sion components of vehicles due to wear and deterioration. These include 
engine rebuild for diesel vehicles; battery pack replacement for battery 
electric vehicles; and fuel cell stack refurbishment for hydrogen fuel-cell 
vehicles. The Department estimates midlife costs of $305 million in New 
York from 2025-2040. 

Fleets will need to complete signif cant infrastructure upgrades to 
provide fuel for battery-electric and hydrogen fuel cell vehicles. The 
Department estimates electric vehicle fueling infrastructure installation 
and maintenance costs of $3.10 billion in New York from 2025-2040. 

The cost for transitioning to a new technology and its deployment is as-
sumed to be approximately 2.5 percent of the incremental cost between a 
diesel truck and ZEV truck of the same class. The Department estimates 
transitional and workforce development costs in New York to be ap-
proximately $12 million from 2025-2040. 

Commercial vehicles of all fuel types are subject to registration fees, 
county use taxes, and supplemental fees depending on their fuel and vehi-
cle weight. Diesel-powered commercial vehicles weighing 8,501 pounds 
GVWR or more are subject to an additional 3.25 percent increase to the 
listed registration fee, as required by the New York State Heavy-Duty Ve-
hicle Diesel Emissions Reduction Act (DERA). Under ACT, ZEV 
purchases would not be subject to the DERA fee applicable to similar 
weight diesel-powered vehicles. DERA savings are estimated to be ap-
proximately $3.4 million from 2025-2040. 

ACT adoption would reduce state and local tax and fee revenue from 
gasoline and diesel sales, while increasing revenue from electricity. The 
Department estimated the f scal impact on tax and fee revenue for New 
York State as a -$250 million offset to benefts for 2025-2040. 
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The Department estimated the health benef ts of reduced NOx and 
PM2.5 emissions derived from ACT adoption in New York from two 
sources: 

1. California Air Resources Board (CARB)’s ACT Health Benefts 
2. Northeast States for Coordinated Air Use Management (NESCAUM) 

sponsored CO-Benef ts Risk Assessment (COBRA) modeling based on 
ICCT MOVES3 modeling of ACT in New York State (2025-2040) 

The Department estimated the total number of incidents and estimated 
health benef ts to New York using state population and the proximity of 
residents to major roadways in accordance with the U.S. Department of 
Transportation’s Transportation and Health Tool. The Department 
estimates health benefts to New York of $3.3 billion for 2025-2040. 

The Department also considered COBRA simulations to examine the 
health impacts of ACT adoption in New York based on ICCT MOVES3 
modeling results. A COBRA simulation estimated $184 to $423 million in 
monetized health benefts to New York from 2025-2040. 

The monetized benef ts of GHG reductions are estimated by consider-
ing the social cost of carbon. The Climate Act directed the Department to 
establish a value of carbon for use by state agencies. The Department 
evaluated the value of carbon in accordance with DEC’s Value of Carbon 
guidance using a two percent discount rate. Scaling California’s CO2e 
reductions results in an estimated avoided social cost of carbon of $632 
million from 2025-2040. Using ICCT MOVES3 modeling results in an 
estimated avoided social cost of carbon of $2.06 billion from 2025-2040. 
Since the Department couldn’t separate CARB’s CO2e value into the 
component gases we have taken a conservative approach of calculating 
the value of carbon by applying the value of CO2 to the CO2e metric. 
Estimating the value for the individual gases in the CO2e metric would 
likely result in a higher value. 

Fleet owners, however, are not required to purchase ZEV trucks under 
the ACT adoption. If feet owners choose to purchase electric trucks, they 
would incur costs after the point of sale, as well as costs relating to electric 
vehicle infrastructure. The adopted amendments would reduce overall 
costs as reduced operational costs signif cantly outweigh higher upfront 
vehicle purchase price and infrastructure costs. Battery-electric technolo-
gies are expected to reach total cost of ownership parity with diesel-
powered vehicles by the 2024 MY for some applications. 

New York State has several programs to promote the transition of the 
transportation sector to cleaner energy including the New York Truck 
Voucher Incentive Program administered by the New York State Energy 
and Research Development Authority, the New York City Clean Trucks 
Program administered by the New York City Department of Transporta-
tion, and a medium- and heavy-duty f eet make-ready pilot program pur-
suant to a New York State Public Service Commission order. 

The adopted ACT amendments include a one-time large entity report-
ing requirement that applies to large f eet owners. Subject entities must 
report information regarding vehicle ownership and operation, as well as 
company-wide information about their New York locations and how they 
and their contractors move freight and perform other services. The extent 
of reporting will vary based on size of the company and truck ownership. 
State and local government agencies would also be required to report. 

The adopted amendments will affect tax revenue at the state and local 
level. Sales tax revenues are likely to increase due to the higher purchase 
costs of zero-emissions trucks. Fuel tax revenue will be reduced as gaso-
line and diesel vehicles will be displaced with electric and hydrogen fuel 
vehicles reducing the amount of gasoline and diesel dispensed in the state. 

The adopted amendments are not expected to cause a change in overall 
employment in New York. Motor vehicle and parts manufacturing 
represents a small portion of employment in New York. Businesses that 
sell gasoline and diesel fuel in New York State may be negatively 
impacted. Businesses involved in the manufacturing of electric vehicle 
batteries, fuel-cell technologies, and electric vehicle parts are likely to be 
positively impacted. Businesses involved in installation, maintenance, and 
repair of electric vehicle charging infrastructure and hydrogen fueling 
infrastructure are likely to be positively impacted. 

The ACT regulation would take effect beginning with MY 2025 for 
vehicles with GVWR greater than 8,500 lbs. The sales requirements would 
increase annually until MY 2035. Entities subject to the one-time large 
entity reporting requirement would be required to report by April 1, 2023. 
Revised Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. These changes apply to manufactur-
ers’ requirements for the manufacture and sale of medium- and heavy-
duty zero emission vehicles (ZEVs) sold in New York. The adopted 
revisions may have an adverse impact on businesses involved in manufac-
turing, selling, servicing, or purchasing medium- and heavy-duty vehicles. 

State and local governments are also consumers of medium- and heavy-
duty vehicles that will be regulated under the adopted amendments. 
Therefore, local governments who own or operate vehicles in New York 
State are subject to the same requirements as owners of private vehicles in 
New York State. The adopted changes are revisions to the current low 
emission vehicle (LEV) standards. New York State has had the California 
on-road motor vehicle emissions program in effect since model year 1993 
for passenger cars and light-duty trucks, with the exception of model year 
1995, medium-duty vehicles since model year 2004, and heavy-duty 
vehicles for model years 2005 through 2007 and the Department is un-
aware of any adverse impact to small businesses or local governments as a 
result of previous revisions. Section 177 of the federal Clean Air Act 
requires New York to maintain standards identical to California’s in order 
to maintain the LEV program. 

2. Compliance requirements: 
There are no specifc requirements in the adopted regulation which ap-

ply exclusively to small businesses. Local governments may be subject to 
the one-time large entity reporting requirement if they operate at least one 
medium- or heavy-duty vehicle. The large entity reporting requirements 
are effective statewide. Medium- and heavy-duty vehicle manufacturers 
will be required to submit annual compliance reports to the Department to 
demonstrate compliance with the adopted regulations. The reporting 
requirements are expected to be similar to existing light-duty reporting 
requirements. Professional services are not anticipated to be necessary to 
comply with the rules. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the adopted rule. 
4. Compliance costs: 
The adopted amendments include a one-time large entity reporting 

requirement that applies to large f eet owners, government agencies, and 
companies that contract for transportation related services. The extent of 
reporting will vary based on size of the company and truck ownership. 
Businesses with a single facility category and with few vehicles can expect 
to complete their reporting in 4 to 10 hours. Businesses with a moderate 
amount of facilities and vehicles can expect to complete their reporting in 
20 to 30 hours. Businesses with a large amount of facilities can expect to 
complete their reporting in approximately 40 hours. The cost to the busi-
ness is expected to be the number of hours expected multiplied by the cost 
for staff ng per hour and the lost revenue from the employee assigned to 
collect information. The cost of the one-time large entity reporting for all 
New York entities combined is estimated to be approximately $4.8 million. 

New York State currently maintains personnel and equipment to 
administer the LEV program. No additional costs will be incurred by local 
governments for the administration of this program. 

5. Economic and technological feasibility: 
Most commercial medium- and heavy-duty vehicles operate less than 

100 miles per day and operate from f xed locations. There are numerous 
models of medium- and heavy-duty zero-emission vans, trucks and buses 
from several manufacturers currently available, which are ideally suited to 
serve local and last-mile operations. It is expected that a growing number 
of ZEVs across all vehicle classes will become suitable for more applica-
tions as technology advances. 

The adopted amendments would reduce costs to the state’s overall 
trucking f eet as the savings from reduced operational costs of ZEVs 
signifcantly outweigh the higher upfront vehicle purchase price (without 
application of incentives) and infrastructure costs. For battery-electric 
vehicles, the total cost of ownership is lower compared to diesel vehicles. 
Cost parity is anticipated to be achieved for a growing number of classes 
by 2035 as battery prices fall and technology improves. Incentives are cur-
rently available to offset some or all of the higher vehicle capital costs and 
some of the early infrastructure costs to help f eets begin transitioning to 
ZEVs now. 

Several funding programs are available to support the use of advanced 
technologies administered by state agencies, federal agencies, and local 
air districts. Two such programs are the New York Truck Voucher Incen-
tive Program (NYTVIP) administered by the New York State Energy and 
Research Development Authority and the New York City Clean Trucks 
Program administered by the New York City Department of 
Transportation. Currently, NYTVIP offers vouchers, or discounts to the 
initial purchase price, to eligible New York feets that purchase Class 4-8 
battery-electric and fuel cell vehicles. Vouchers for battery-electric and 
fuel cell vehicles currently cover 95 percent of the incremental cost of the 
electric vehicle. The incremental cost is the cost difference between the 
ZEV and a comparable diesel vehicle, up to a certain cap depending on ve-
hicle class, per vehicle. 

The New York City Clean Trucks Program also offers rebate incentives 
for Class 4-8 heavy-duty battery-electric vehicles that would be registered 
in the nine county New York Metropolitan Area and operated within, or 
near, New York City Industrial Business Zones that are located near 
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disadvantaged communities. The New York City Clean Trucks Program 
electric vehicle incentives are aligned with NYTVIP. 

The New York Public Service Commission has also approved a 
Medium- and Heavy-Duty Fleet Make-Ready Pilot Program. The Pilot 
Program focuses on disadvantaged communities and offers incentives to 
mitigate the cost of developing Electric Vehicle charging capacity for 
qualifying medium- and heavy-duty vehicle f eets. The incentives cover 
up to 90 percent of the utility-side make-ready costs. 

6. Minimizing adverse impact: 
The adopted changes apply statewide. The regulation attempts to mini-

mize adverse impacts on medium- and heavy-duty vehicle manufacturers 
by offering various compliance f exibility mechanisms. These include 
weight class modif ers, near zero emission vehicle (NZEV) credit provi-
sions, and credit averaging-banking-trading (ABT) programs. The weight 
class modifer provides fexibility allowing manufacturers to produce more 
ZEVs in one vehicle class to avoid having to produce a small number of 
ZEVs in other groups. Credit is also given for NZEVs through model year 
2035. Credits may be banked, traded, and sold among vehicle classes and 
to other manufacturers. The regulation is not expected to have adverse 
impacts on medium- and heavy-duty vehicle dealers. The Department is 
minimizing the reporting requirement for large entities that own or operate 
medium- and heavy-duty vehicles by requiring entities to only report once. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. This rulemaking is not a 
local government mandate pursuant to Executive Order 17. This regula-
tion contains exemptions for emergency vehicles, and military tactical 
vehicles and equipment. 

7. Small business and local government participation: 
The Department held a virtual public hearing after the amendments 

were proposed. Small businesses and local governments had the op-
portunity to attend this public hearing. Additionally, a public comment pe-
riod was held in which interested parties could submit written comments. 
2,323 comments were received. 

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: 

In accordance with NYS State Administrative Procedures Act (SAPA) 
Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to maintain identicality with 
Section 177 of the Clean Air Act. 
Revised Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. 

There are no requirements in the adopted regulation which apply only 
to rural areas. These changes apply to manufacturers’ requirements for the 
manufacture and sale of medium- and heavy-duty zero emission vehicles 
(ZEVs) sold in New York. The adopted revisions may have an adverse 
impact on businesses involved in manufacturing, selling, servicing, or 
purchasing medium- and heavy-duty vehicles. 

The adopted changes are revisions to the current low emission vehicles 
(LEV) standards. New York State has had the California on-road motor 
vehicle emissions program in effect since model year 1993 for passenger 
cars and light-duty trucks, with the exception of model year 1995, 
medium-duty vehicles since model year 2004, and heavy-duty vehicles for 
model years 2005 through 2007; the Department is unaware of any adverse 
impact to rural areas as a result. The benef cial emission reductions from 
the program accrue to all areas of the state. 

2. Reporting, recordkeeping and other compliance requirements; and 
professional services: 

There are no specifc requirements in the adopted regulation which ap-
ply exclusively to rural areas. Under the adopted amendments, large enti-
ties that operate medium and heavy-duty trucks in New York would be 
required to submit a one-time reporting requirement of aggregated and 
binned data for representative facilities. Entities would also be able to 
report binned, representative information about the vehicle types owned. 
Large entities would include, but not be limited to; retailers, manufactur-
ers, ref ners, hotels, drayage terminal operators, utility providers, refuse 
companies, federal, state, and local government agencies, and other types 
of large employers. Professional services are not anticipated to be neces-
sary to comply with the adopted rules. 

Medium- and heavy-duty vehicle manufacturers will be required to 
submit annual compliance reports to the Department to demonstrate 
compliance with the adopted regulations. The reporting requirements are 
expected to be similar to existing light-duty reporting requirements. 
Professional services are not anticipated to be necessary to comply with 
the rules. 

3. Costs: 
The adopted revisions are expected to result in additional costs for New 

York State consumers of medium- and heavy-duty vehicles. The one-time 
large entity reporting requirement is estimated to have a total cost of $4.8 
million for all subject entities in New York State. Consumers of medium-
and heavy-duty vehicles will also face increased upfront purchase costs 
for new zero emission vehicles, primarily from the cost of battery packs. 
Increased purchase costs are expected to be offset in part by state and 
federal purchase rebates and reduced operation and maintenance costs rel-
ative to gasoline and diesel fueled vehicles. Medium- and heavy-duty 
vehicles are anticipated to achieve cost parity with conventionally fueled 
vehicles by 2035 without state or federal rebates. 

Medium- and heavy-duty vehicle manufacturers will likely see in-
creased costs to produce and deliver compliant vehicles to the New York 
market. These costs are anticipated to be passed thought to consumers in 
the form of increased purchase prices. Dealerships will be required to 
ensure that the vehicles they sell are California certifed. Starting with the 
1993 model year for light-duty vehicles, the 2004 model year for medium-
duty vehicles, and the 2005 model year for heavy-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. 

4. Minimizing adverse impact: 
The adopted changes apply statewide. The regulation attempts to mini-

mize adverse impacts on medium- and heavy-duty vehicle manufacturers 
by offering various compliance f exibility mechanisms. These include 
weight class modif ers, near zero emission vehicle (NZEV) credit provi-
sions, and credit averaging-banking-trading (ABT) programs. The weight 
class modifer provides fexibility allowing manufacturers to produce more 
ZEVs in one vehicle class to avoid having to produce a small number of 
ZEVs in other groups. Credit is also given for NZEVs through model year 
2035. Credits may be banked, traded, and sold among vehicle classes and 
to other manufacturers. The regulation is not expected to have adverse 
impacts on medium- and heavy-duty vehicle dealers. The Department is 
minimizing the reporting requirement for large entities that own or operate 
medium- and heavy-duty vehicles by requiring entities to only report once. 

5. Rural area participation: 
The Department held a virtual public hearing to provide information on 

the proposed regulation and solicit public comments. Additionally, there 
was a public comment period in which interested parties could submit 
written comments. 2,323 comments were received. 
Revised Job Impact Statement 

1. Nature of impact: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Truck 
(ACT) standards for medium- and heavy-duty trucks, which became ef-
fective March 15, 2021 in California. 

The adopted amendments to the regulations may adversely impact jobs 
and employment opportunities in New York State. New York State has had 
the California on-road motor vehicle emissions program in effect since 
model year 1993 for passenger cars and light-duty trucks, with the excep-
tion of model year 1995, medium-duty vehicles since model year 2004, 
and heavy-duty vehicles for model years 2005 through 2007. The Depart-
ment is unaware of any signifcant adverse impact to jobs and employment 
opportunities as a result of previous revisions. 

2. Categories and numbers affected: 
The adopted revisions may have an adverse impact on businesses 

involved in manufacturing, selling, servicing, or purchasing medium- and 
heavy-duty vehicles. Medium- and heavy-duty vehicle manufacturers are 
expected to incur costs to comply with the regulation. The regulation will 
require an increasing percentage of annual medium- and heavy-duty vehi-
cle sales be zero emission vehicles (ZEVs) for model years 2025 through 
2035. The Department is unaware of any manufacturing of medium- and 
heavy-duty vehicles subject to the ACT regulation in New York State. As a 
result, no signifcant job losses in this sector are expected within the State. 
Most, if not all, medium- and heavy-duty vehicle manufacturers will have 
to allocate resources to produce a greater quantity of California compliant 
zero emission medium- and heavy-duty vehicles to supply the New York 
market along with associated record keeping, reporting, and warranty 
costs. 

Dealerships will be able to sell California certif ed vehicles to buyers 
from states bordering New York. Since vehicles must be California certi-
fed in order to be registered in New York, New York residents will not be 
able to buy non-complying vehicles out-of-state but may be able to buy 
complying vehicles out-of-state. These businesses compete within the 
state and generally are not subject to competition from out-of-state 
businesses. Therefore, the regulation is not expected to impose a competi-
tive disadvantage on aff liated businesses, and there would be no change 
from the current relationship with out-of-state businesses. 
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Ancillary businesses such as gas stations, repair shops, and parts retail-
ers may be adversely impacted as the medium- and heavy-duty vehicle 
f eet transitions from gasoline and diesel fueled internal combustion 
engines to battery electric and other zero emission propulsion systems. It 
is anticipated that any losses in these sectors will be offset by increased 
employment opportunities in f elds related to electric vehicle charging 
infrastructure and training technicians to service new medium- and heavy-
duty ZEVs. 

3. Regions of adverse impact: 
None. 
4. Minimizing adverse impact: 
The regulation attempts to minimize adverse impacts on medium- and 

heavy-duty vehicle manufacturers by offering various compliance f ex-
ibility mechanisms. These include weight class modifers, near zero emis-
sion vehicle (NZEV) credit provisions, and credit averaging-banking-
trading (ABT) programs. The weight class modif er provides f exibility 
allowing manufacturers to produce more ZEVs in one vehicle class to 
avoid having to produce a small number of ZEVs in other groups. Credit 
is also given for NZEVs through model year 2035. Credits may be banked, 
traded, and sold among vehicle classes and to other manufacturers. 

The regulation is not expected to have adverse impacts on medium- and 
heavy-duty vehicle dealers. Dealerships will be required to ensure that the 
vehicles they sell are California certif ed. Starting with the 1993 model 
year for light-duty vehicles, the 2004 model year for medium-duty 
vehicles, and the 2005 model year for heavy-duty vehicles, most manufac-
turers have included provisions in their ordering mechanisms to ensure 
that only California certif ed vehicles are shipped to New York dealers. 
The implementation of the regulation is not expected to be burdensome in 
terms of additional reporting requirements for dealers. There would be no 
change in the competitive relationship with out-of-state businesses. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2024, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

The New York State Department of Environmental Conservation 
(Department) is proposing to amend 6 New York Codes, Rules, and 
Regulations, Part 218, Emission Standards for Motor Vehicles and Motor 
Vehicle Engines, to incorporate California’s Advanced Clean Trucks 
(ACT) zero emission vehicle (ZEV) standards for medium- and heavy-
duty (MHD) vehicles. 

Most commenters including vehicle manufacturers and environmental 
groups supported the Department’s ACT adoption. The remainder, primar-
ily trade associations representing engine manufacturers, the petroleum 
industry, renewable natural gas, agriculture, and food industry, were op-
posed to the regulation. Comments covered topics including general sup-
port for and opposition to the regulation, manufacturer ZEV sales mandate, 
alternative fuel types to ZEVs, early ZEV credits, ZEV mandate support, 
lead time requirement, delay ACT for future California revisions, vehicle 
design lifecycle, delay ACT for pending federal standards, Transportation 
Advisory Panel recommendations, supporting polices, New York busi-
nesses at a competitive disadvantage, ZEV purchase costs, out-of-state 
sales, lack of adequate investments, need for a multi-prong approach, 
identicality, vehicle availability, legal issues, redef ning near-zero, large 
entity reporting requirements, cost, pre-buy/no-buy, total cost of owner-
ship, environmental and public health benef ts, fuels, miscellaneous, and 
topics that were beyond the scope of this rulemaking. 

Most commenters supported the Department’s ACT adoption citing 
New York’s climate change goals and the requirements of the Climate 
Leadership and Community Protection Act (CLCPA), Chapter 106 of the 
Laws of 2019. Several stated adoption of MHD ZEV standards was vital 
given the transportation sector’s disproportionate impact on mobile source 
criteria pollutant and greenhouse gas (GHG) emissions. Other comment-
ers supported adoption of MHD ZEVs in general, but stated ACT was the 
incorrect mechanism to achieve this goal. These commenters advocated 
for proposed federal standards. The Department emphasized the impor-
tance of ACT adoption for both criteria and GHG pollutant reduction, to 
support the GHG emission reduction requirements of the CLCPA (see 
Environmental Conservation Law Article 75), and to support the statutory 
goal that one hundred percent zero-emissions MHD vehicles in the State 
by 2045 as set forth in recently adopted legislation (Chapter 423 of the 
Laws of 2021). 

Comments were received in support and opposition to the manufacturer 
ZEV sales mandate. Some commenters stated the mandates were achiev-
able and early credit provisions provided f exibility. Other commenters 
stated the ZEV sales mandate was a “naked sales requirement” without 
supporting investments in incentives and charging infrastructure. Com-

menters also stated that businesses and consumers would not purchase 
MHD ZEVs without corresponding ZEV purchase requirement. New York 
state has supporting programs and will evaluate these programs to 
determine if they should be expanded or if additional programs are needed. 

Commenters stated the ACT regulation needed to consider alternative 
fuel options. Commenters stated renewable natural gas (RNG) vehicles 
provided an immediate emission reduction beneft, increased vehicle avail-
ability, and the ACT regulation should be revised to allow their use. The 
proposed changes did not meet the identicality provisions of Section 177 
of the Clean Air Act (CAA), nor the requirements of the CLCPA. RNG 
fuels and vehicles would not be banned under the ACT regulation. 

Commenters requested limiting early ZEV credits to one year. This is 
not possible due to the identicality provisions of Section 177. 

Commenters stated support for ZEV mandates and noted the concept is 
similar to existing light-duty ZEV mandates. Commenters stated the 
manufacturer ZEV sales requirement was a necessary f rst step and 
manufacturers had many options for promoting vehicle sales. The Depart-
ment agreed. 

The Department received comments in support and opposition to the 
proposed lead time provisions. Supporters stated New York had authority 
to adopt for model year 2024. Other commenters asserted the State should 
adopt the def nition incorporated in California and U.S. Environmental 
Protection Agency (EPA) regulations, which states that the model year for 
MHD vehicles is the same as the calendar year. The Department’s position 
is that the lead time defnition in Section 177 requires the proposed regula-
tion be adopted prior to January 2, 2022 to provide two years lead time 
since the 2025 model year starts as early as January 2, 2024. The Depart-
ment would use the defnition of model year as being the calendar year for 
implementation and enforcement of the ACT regulation. 

Several commenters encouraged the Department to delay ACT adop-
tion until California incorporated a 100% ZEV sales mandate. California 
adopted its ACT standards March 15, 2021. The 100% sales mandate refers 
to a separately proposed Advanced Clean Fleets (ACF) rulemaking, which 
does not require a delay in New York’s proposed ACT rulemaking. 

Several commenters encouraged the Department to delay adoption of 
the proposed standards due to pending federal standards. New York 
strongly supports a federal program that would signif cantly lower emis-
sions from internal combustion engines. However, relying on prospective 
federal action risks failing to meet CLCPA emission reduction 
requirements. 

Several commenters state investments in purchase incentives and charg-
ing infrastructure are required before ACT could be successfully adopted. 
The development of these complementary programs is outside of the scope 
of this rulemaking. 

Some commenters stated ACT adoption in New York would place New 
York businesses at a competitive disadvantage with out-of-state businesses 
or would result in a “patchwork” of state standards. There will not be a 
“patchwork” of state standards. There will be one set of stringent, 
advanced MHD ZEV standards as adopted in California and those Section 
177 states that adopt the ACT regulation. There is no federal MHD ZEV 
program available as an alternative. 

Several commenters stated MHD ZEVs have purchase costs several 
times higher than comparable conventional vehicles. MHD ZEV trucks 
are expected to achieve total cost of ownership parity with conventional 
trucks for most vehicle classes within the regulatory timeframe. MHD 
ZEV trucks generally have lower operation and maintenance costs than 
conventional vehicles due to lower fuel costs, fewer components, and less 
required maintenance. 

Several commenters stated ACT adoption would result in reduced vehi-
cle sales tax collections due to New York businesses purchasing new 
vehicles out-of-state. Also, New York businesses may relocate out-of-state 
to reduce operating expenses resulting in a loss of jobs. Out-of-state vehi-
cle purchases by New State businesses may result in decreased sales tax 
revenues for New York State. Conversely, out-of-state businesses and 
consumers routinely purchase vehicles in New York, which may result in 
sales tax gains for New York. While some businesses may choose to 
relocate out-of-state to reduce operating costs, this is a business decision 
made by each company on an individual basis and involves numerous fac-
tors beyond adoption of the ACT regulation. 

Commenters asserted the ACT rulemaking did not meet the indentical-
ity provisions of Section 177. They allege the feet mix is different in New 
York and results in a different standard than California’s. They also allege 
California intends to revise the ACT regulation as part of the ACF 
rulemaking and that California and New York are intentionally hiding the 
ACT regulation in a different section of California Code. New York, and 
every other Section 177 state, will have a different mix of MHD vehicles 
than California. This variation represents differences in the application of 
the rule, rather than differences in the standard established by the rule. If 
New York were to require manufacturers to sell the same mix of sales for 
MHD vehicles as they do in California, this would create a “third vehicle” 
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standard. The proposed ACF Rule is a separate regulation and beyond the 
scope of this rulemaking. The Department takes exception to the comment 
and rejects the Commenter’s assertion that California, and other states 
including New York, are intentionally hiding proposed rulemaking docu-
ments and standards. DEC will review the proposed ACF rule when it is 
complete and will make any subsequent New York rulemaking proposal 
readily available to all stakeholders. 

Commenters stated MHD ZEVs were either unsuitable or unavailable 
to meet customer needs. Numerous commenters stated several dozen vehi-
cle options exist today. Consumers will have a wide selection of MHD 
vehicles of varying fuel types to choose from when making a vehicle 
purchase. MHD ZEV manufacturers currently offer battery options based 
on varying vocational applications. 

Commenters asserted that the ACT proposal has numerous legal and 
procedural issues. They allege New York is prohibited from adopting under 
Section 177 since it is in attainment of the ozone National Ambient Air 
Quality Standards (NAAQS). Commenters further allege that New York is 
prohibited from adopting ACT because EPA has not issued a waiver of 
preemption. The Department f nds no legal or procedural issues that 
preclude New York from adopting ACT. New York has areas currently 
classifed as serious non-attainment which justifes the need to adopt these 
regulations to achieve attainment with the NAAQS. Waiver of preemption 
is not necessary until California enforces its standards. 

Commenters requested the Department revise the def nition of near-
zero emission vehicles and make the regulations less restrictive. New York 
must adopt identical standards under Section 177. Modifying the def ni-
tion as requested would violate the identicality provision. It would also 
lead to the creation of a “third vehicle” standard, which is preempted by 
federal law. There is no provision in Section 177 to make modif cations 
that are “less restrictive”. 

Several commenters requested clarifcation of the large entity reporting 
dates and the reason for requiring the reporting information. The reporting 
date was incorrect in the draft Express Terms and has been revised to read 
April 1, 2023. Language was added to the Express Terms to clarify that 
report information must be retained until December 31, 2025. Information 
collected under ACT’s one-time large entity reporting requirement will be 
used to inform future regulatory activities, target infrastructure build-out, 
and identify areas potentially adversely impacted by MHD ZEV truck 
operations. 

Commenter asserted ACT was not a fnal regulation due to the proposed 
ACF rulemaking, and the New York cost analysis was therefore 
incomplete. They also assert that “de minimis” emission reductions do not 
justify the high costs of ACT adoption. The Department’s f scal and eco-
nomic analysis was completed for the ACT rule and is not dependent on 
CARB’s separate ACF regulatory proposal. The “de minimis” argument is 
irrelevant considering the State’s legally mandated CLCPA targets to 
reduce GHG emissions from all sectors. 

Commenters asserted ACT adoption will result in signif cant pre-buy/ 
no-buy responses from businesses considering new truck purchases. They 
will accelerate vehicle purchases to buy diesel trucks rather than buy 
compliant ZEVs, or they will forego purchases altogether. Pre-buy/no-buy 
effects are diffcult to predict. In certain situations, the pre-buy/no-buy ef-
fect has been absent; and in other cases, the effect has been observed but 
short lived. 

Many commenters stated MHD ZEVs have lower total cost of owner-
ship than comparable diesel trucks. The Department agreed. Other com-
menters stated most New York trucking companies are small businesses 
and will have diff culty affording increased purchase prices of MHD 
ZEVs. The proposed ACT standards does not ban the sale or use of diesel 
MHD vehicles. Individual small businesses will continue to have a wide 
selection of MHD vehicles with various power sources to consider when 
making a vehicle purchase. Incentives to help offset the higher initial 
purchase price of MHD ZEV trucks are available. 

Numerous commenters commented on the adverse environmental and 
health impacts of diesel trucks, particularly in disadvantaged communities. 
Other commenters commented on the advantages of RNG vehicles and a 
perceived failure to account for all upstream and mining emissions associ-
ated with ZEVs. Also, commenters asserted MHD ZEVs would result in 
increased emissions, particulate matter, and infrastructure damage. The 
Department emphasizes improving air quality in disadvantaged 
communities. RNG vehicles are not prohibited by ACT. Upstream emis-
sions were accounted for in the Department’s analysis. Mining emissions 
are beyond the scope. The Department believes truck operators will 
replace diesel trucks with ZEVs on a one-for-one basis and manufacturers 
must produce vehicles that meet customer needs. The Department analysis 
does not predict an increase in particulate matter from ZEVs. Infrastructure 
is beyond the scope of this rulemaking. 

Department of Financial Services 

EMERGENCY 
RULE MAKING 

Indices Which May be Used for Variable Rate Loans Subject to 
the Requirements of Parts 33, 80, 90, 91 and 97 of Title 3 NYCRR 
I.D. No. DFS-03-22-00001-E 
Filing No. 1321 
Filing Date: 2021-12-29 
Effective Date: 2021-12-29 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Parts 333 and 334 of Title 3 NYCRR. 
Statutory authority: Financial Services Law, sections 202, 302; Banking 
Law, sections 10, 14, 108.4, 108.5, 202, 235.8-b, 351.2, 590-a.3; Personal 
Property Law, sections 303, 404 and 413 
Finding of necessity for emergency rule: Preservation of general welfare. 
Specif c reasons underlying the f nding of necessity: Pursuant to the 
Banking Law and Personal Property Law, the Department of Financial 
Services is required to approve indices that can be used as benchmarks to 
set interest rates for certain variable interest rate loans. The approved indi-
ces are specif ed in Parts 333 and 334 of Title 3 of the NYCRR. The 
London Inter-Bank Offered Rate (“LIBOR”) is a major benchmark index 
commonly used by the industry and both Parts 333 and 334 have listed 
one month, three-month, six-month, and one year LIBOR as approved 
benchmark rates. 

After several articles were published speculating that LIBOR was being 
manipulated by the banks that calculated the rate, a number of civil and 
criminal investigations were opened into the potential manipulation. The 
investigations conf rmed the manipulation and substantial penalties were 
imposed on the banks that participated in this scheme. 

With the revelation of the rate manipulations, LIBOR was deemed to be 
an unreliable benchmark and a decision was made to phase out LIBOR 
entirely. Currently, one week and two-month dollar denominated LIBOR 
rates are set to expire at the end of 2021. All other dollar denominated 
LIBOR rates are set to expire in June 2023. 

Further, the Federal Reserve Board of Governors, Federal Deposit In-
surance Corporation, and the Off ce of the Comptroller of the Currency 
jointly stated that, given the risks of using an index that will be discontin-
ued, the agencies “believe entering into new contracts that use USD 
LIBOR as a reference rate after December 31, 2021, would create safety 
and soundness risks and will examine bank practices accordingly.” Ac-
cordingly, any institution that is jointly regulated by the Department and a 
federal agency that adopts the position outlined in the joint statement will 
need to start using a new benchmark as of January 1, 2022 or risk being 
found to be operating in an unsafe and unsound manner. 

The emergency adoption of this regulation is necessary to authorize the 
use of other benchmark indices before the end of year, and to enable 
institutions to use the Secured Overnight Financing Rate as a replacement 
benchmark for certain tenors starting January 1, 2022. 
Subject: Indices Which May be Used for Variable Rate Loans Subject to 
the Requirements of Parts 33, 80, 90, 91 and 97 of Title 3 NYCRR. 
Purpose: The amendments to Parts 333 and 334 approve the use of the 
Secured Overnight Financing Rate (“SOFR”) as a benchmark for certain 
variable interest rate loans. The London Inter-Bank Offered Rate (“LI-
BOR”) index is being phased out. SOFR is expected to be the main alterna-
tive benchmark used by f nancial institutions in the United States. SOFR 
has also been approved by federal banking regulators as an alternative to 
LIBOR. 
Text of emergency rule: Section 333.1 is amended to add a new subdivi-
sion (i) to read as follows: 

(i) the indices for one-month, three-month, and six month Secured 
Overnight Financing Rate (SOFR) as published by the Federal Reserve 
Bank of New York. 

Section 334.1 is amended to read as follows: 
The following indices are approved by the superintendent for use in 

connection with variable rate junior mortgage loans made pursuant to Part 
80 of this Title by licensees as defned thereunder, in connection with vari-
able rate retail instalment credit agreements established pursuant to Part 
91 of this Title by retail sellers or creditors as def ned thereunder, and in 
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Text of rule and any required statements and analyses may be obtained 
from: Jennifer Paul, NYS Department of Civil Service, Empire State 
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email: 
commops@cs.ny.gov 
Assessment of Public Comment 
The agency received no public comment. 

NOTICE OF ADOPTION 

Jurisdictional Classifcation 
I.D. No. CVS-19-23-00010-A 
Filing No. 673 
Filing Date: 2023-08-07 
Effective Date: 2023-08-23 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Appendix 1 of Title 4 of NYCRR 
Statutory authority: Civil Service Law, section 6(1) 
Subject: Jurisdictional Classifcation. 
Purpose: To classify positions in the exempt class. 
Text or summary was published in the May 10, 2023 issue of the Register, 
I.D. No. CVS-19-23-00010-P. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Jennifer Paul, NYS Department of Civil Service, Empire State 
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email: 
commops@cs.ny.gov 
Assessment of Public Comment 
The agency received no public comment. 

NOTICE OF ADOPTION 

Jurisdictional Classifcation 
I.D. No. CVS-19-23-00011-A 
Filing No. 676 
Filing Date: 2023-08-07 
Effective Date: 2023-08-23 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Appendix 2 of Title 4 of NYCRR 
Statutory authority: Civil Service Law, section 6(1) 
Subject: Jurisdictional Classifcation. 
Purpose: To classify positions in the non-competitive class. 
Text or summary was published in the May 10, 2023 issue of the Register, 
I.D. No. CVS-19-23-00011-P. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Jennifer Paul, NYS Department of Civil Service, Empire State 
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email: 
commops@cs.ny.gov 
Assessment of Public Comment 
The agency received no public comment. 

NOTICE OF ADOPTION 

Jurisdictional Classifcation 
I.D. No. CVS-19-23-00012-A 
Filing No. 677 
Filing Date: 2023-08-07 
Effective Date: 2023-08-23 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Appendix 2 of Title 4 of NYCRR 
Statutory authority: Civil Service Law, section 6(1) 
Subject: Jurisdictional Classifcation. 
Purpose: To classify positions in the non-competitive class. 

Text or summary was published in the May 10, 2023 issue of the Register, 
I.D. No. CVS-19-23-00012-P. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Jennifer Paul, NYS Department of Civil Service, Empire State 
Plaza, Agency Building 1, Albany, NY 12239, (518) 473-6598, email: 
commops@cs.ny.gov 
Assessment of Public Comment 
The agency received no public comment. 

Department of Corrections and 
Community Supervision 

NOTICE OF EXPIRATION 
The following notice has expired and cannot be reconsidered un-

less the Department of Corrections and Community Supervision pub-
lishes a new notice of proposed rule making in the NYS Register. 

Privileged Correspondence 
I.D. No. Proposed Expiration Date 

CCS-31-22-00002-P August 3, 2022 August 3, 2023 

Department of Environmental 
Conservation 

NOTICE OF ADOPTION 

Advanced Clean Car (ACC) Standards 
I.D. No. ENV-52-22-00015-A 
Filing No. 684 
Filing Date: 2023-08-03 
Effective Date: 30 days after fling 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; and Federal Clean Air Act, 
section 177 (42 USC 7507) 
Subject: Advanced Clean Car (ACC) Standards. 
Purpose: To adopt California’s Advanced Clean Cars II (ACC II) Program 
regulation. 
Text or summary was published in the December 28, 2022 issue of the 
Register, I.D. No. ENV-52-22-00015-EP. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Jeff Marshall, NYSDEC, Division of Air Resources, 625 Broadway, 
Albany, NY 12233-3251, (518) 402-8292, email: air.regs@dec.ny.gov 
Summary of Revised Regulatory Impact Statement 

The New York State Department of Environmental Conservation (DEC 
or the Department) adopted amendments to Title 6 of the New York Codes, 
Rules and Regulations Part 218, “Emissions Standards for Motor Vehicles 
and Motor Vehicle Engines”, and Part 200, “General Provisions”. New 
York is revising Part 218 to incorporate California’s Advanced Clean Cars 
II (ACC II) regulation, adopted by California on August 25, 2022. The 
amendments are consistent with the requirements of New York’s Climate 
Leadership and Community Protection Act, Chapter 106 of the Laws of 
2019 (CLCPA), to further reduce greenhouse gas (GHG) emissions in the 
State, as well as legislation signed by Governor Hochul in 2021 (Chapter 
423, Laws of 2021), which commits the State to all new, light-duty on-
road vehicle sales to be zero emission vehicles (ZEV) by 2035. See 
Environmental Conservation Law § 19-0306-b. 

The adopted amendments establish new zero emission vehicle (ZEV) 
and low emission vehicle (LEV IV) standards intended to reduce GHG 
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and NMOG + NOx (non-methane organic gas + oxides of nitrogen) emis-
sions from light- and medium-duty on-road vehicles. The ZEV amend-
ments include an annual ZEV sales requirement for original equipment 
manufacturers (OEMs), minimum technical requirements, ZEV assurance 
measures, regulatory f exibilities, and simplif ed credit accounting. The 
LEV IV amendments remove ZEVs from the f eet average NMOG+NOx 
standard, increase the stringency of emission certif cation standards, 
increase the stringency for cold-start emission standards, increase the 
stringency of evaporative emission standards, and revise standards for 
medium-duty vehicles. The adopted ZEV amendments will apply to 2026 
and subsequent model year light-duty passenger cars (PC), light-duty 
trucks (LDT), and medium-duty passenger vehicles (MDPV). A MDPV is 
any medium-duty vehicle less than 10,000 pounds gross vehicle weight 
rating (GVWR) that is designed primarily for the transportation of persons. 
The adopted LEV IV amendments apply to 2026 and subsequent model 
year PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. 

Starting with model year 2026, OEMs, will be required to deliver an 
increasing annual percentage of their sales that are ZEVs or PHEVs. This 
percentage requirement will start at 35% in model year 2026 and increase 
to 100% of sales for 2035 and subsequent model years. 

PHEVs may be used to meet up to 20% of the annual ZEV requirement 
and they must meet minimum technical requirements. The use of PHEVs 
to meet part of the annual ZEV requirement will sunset following the 2035 
model year. 

ZEVs and PHEVs will be required to meet minimum technical require-
ments to earn ZEV values under ACC II. ZEVs must have a minimum all-
electric range (AER) of at least 150 miles and PHEVs must have a mini-
mum AER of 50 miles and be capable of doing at least 40 miles on an 
aggressive drive cycle. ZEVs and PHEVs must also meet the ZEV assur-
ance measures to be eligible to earn ZEV values. PHEVs must also be cer-
tif ed to super ultra-low emission vehicle (SULEV) standards and be 
covered by a 15 year or 150,000 mile warranty 

The adopted ACC II ZEV amendments include ZEV assurance measures 
consisting of durability, warranty, service information/standardized data 
parameters, and battery label requirements. The ZEV assurance measures 
will ensure that ZEVs retain functionality and reliability as internal 
combustion engine vehicles (ICEVs) are transitioned out of the on-road 
feet. 

ZEV compliance f exibilities include PHEV values, value banking, 
value trading, proportional fuel cell electric vehicle (FCEV) values, 
historical credits, pooling, early compliance values, EJ values, and simpli-
fed ZEV value accounting. Starting in model year 2026, ZEV values may 
be banked for up to 5 additional model years. These values may be used to 
offset compliance shortfalls. Values may also be traded and transferred 
with other OEMs to offset compliance shortfalls. 

FCEV values will be capped at 10% of an OEM’s annual ZEV require-
ment through model year 2030. 

Historical credits are existing ZEV and PHEV credits earned under the 
ACC I program. Historical credit usage will be capped at 15% per year 
and will sunset following model year 2030. 

ACC II will create a single pool, including California, of all states that 
have adopted California’s ZEV regulation. Pooling will be capped starting 
at 25% in model year 2026 and will decline each year until sunsetting fol-
lowing model year 2030. Historical and Environmental Justice (EJ) values 
are ineligible for pooling. 

Early compliance values will allow OEMs to earn values for 2024 and 
2025 model year ACC I ZEVs and PHEVs that meet ACC II standards. An 
OEM must voluntarily deliver ZEVs and PHEVs for sale in excess of 7% 
of their sales volume for model years 2024 and 2025. The use of early 
compliance values will be capped at 15% per year and will sunset follow-
ing model year 2028. 

The adopted voluntary ACC II EJ fexibility is intended to award extra 
ZEV values to OEMs that undertake programs to expand ZEV availability 
to low income and disadvantaged communities. Optional programs include 
discounted ZEVs and PHEVs placed in community-based clean mobility 
programs, used ZEVs and PHEVs remaining in New York following the 
expiration of their lease term, and making low-cost ZEVs available in 
New York State. EJ values will be capped at 5% per year and will sunset 
following model year 2031. 

ZEV compliance calculations will be revised to a single model year 
requirement and compliance will be assessed based on actual sales for that 
model year. ZEVs and PHEVs that meet the AER requirements described 
above will each earn 1 ZEV value per vehicle. 

Starting in model year 2026, the f eet average LEV IV standard will 
remain at 0.030 g/mi, but ZEVs will be phased out of the f eet average 
calculation. ZEVs will not be included in the f eet average starting in 
model year 2029. 

The adopted ACC II amendments will introduce new, more stringent 
LEV IV emission certif cation bins and will eliminate the dirtiest, less 

stringent emission certif cation bins for PC, LDT, and MDPV. The upper 
certifcation limit will be 0.070 g/mi and the lower limit will be 0.015 g/mi 
for all 2026 and subsequent model years. 

The adopted ACC II amendments include new standards for cold start 
emissions to achieve in-use emissions benefts. A new 8-second idle certi-
f cation test will be added to the FTP test to address cold start emissions 
that may occur due to shortened idle times. The ACC II amendments will 
also reduce the running loss evaporative emission standard from 0.05 g/mi 
to 0.01 g/mi hydrocarbon for PC, LDT, and MDPV and be phased in from 
model years 2026 through 2028 

The ACC II amendments also include revised emission standards to 
control evaporative emissions from gasoline tanks with sealed, non-
integrated refueling canister only systems (NIRCOS). ACC II amend-
ments will require a minimum carbon canister size for NIRCOS equipped 
vehicles starting in model year 2028. 

Starting in model year 2026, the Class 2b and 3 MDV f eet average 
standards will phase-out ZEVs from the f eet average calculations. Class 
2b and 3 MDV ZEVs will not be included in the feet averages starting in 
model year 2028. 

The adopted ACC II amendments will introduce new, more stringent 
NMOG+NOx emission certif cation bins and will eliminate the dirtiest, 
less stringent emission certifcation bins for Class 2b and 3 MDV. Starting 
in model year 2028, the highest emission certif cation bin will be 
SULEV170 (0.170 g/mi) and the lower limit will be 0.075 g/mi for all 
Class 2b MDV. Starting in model year 2028, the highest emission certif -
cation bin will be SULEV230 (0.230 g/mi) and the lower limit will be 
0.100 g/mi for all Class 3 MDV. 

ACC II will eliminate composite averaging from US06, SC03, and 
federal test procedure (FTP) drive cycles and require all Class 2b and 3 
MDV ICEVs to certify using a new US06 aggressive drive cycle. Class 2b 
and 3 MDV will be required to meet the new stand-alone aggressive driv-
ing standard, which will be phased in from model years 2026 through 
2028, on both the FTP test and the aggressive driving test. 

New York emission benefts and WTW benefts resulting from adoption 
of ACC II are based on ICCT MOVES3 modeling. The cumulative emis-
sions benef ts (2025-2040) of ACC II relative to a business-as-usual sce-
nario are 15,231 tons of NOx, 1,373 tons of PM2.5, and 190 million metric 
tons of carbon dioxide equivalent. 

Battery storage cost is the largest component of the incremental cost of 
a BEV. Battery costs have declined by almost 90 percent since 2010 and 
are expected to continue to drop. Battery costs are expected to drop from 
approximately $95.3/kWh in 2026 to $72.5/kWh in 2030. It is expected 
that increased OEM ZEV costs will be passed on to consumers in the form 
of higher purchase prices. The adopted LEV IV revisions will not have 
any associated costs beyond those estimated for LEV III to phase out ZEVs 
to meet the feet average NMOG+NOx standards under ACC II. 

The average annual cost of ACC II ZEV and LEV IV regulations in 
New York State from 2026 to 2040 is estimated to be approximately $1.1 
billion. The average incremental cost from 2026-2035 is approximately 
$1,514. The Total cumulative costs are estimated to be approximately 
$16.1 billion by 2024. 

DEC estimates that ACC II will have a minimal, but negative impact on 
employment. DEC attributes the estimated negative impact on employ-
ment to increased vehicle prices, which may result in less consumer spend-
ing on other goods and services. 

The Department estimated the health benef ts derived from ACC II 
adoption in New York from CO-Benef ts Risk Assessment (COBRA) 
modeling based on ICCT MOVES3 modeling. A COBRA simulation 
estimated $217.06 million in annual monetized health benef ts to New 
York from ACC II by 2040. 

The monetized benef ts of GHG reductions are estimated by consider-
ing the social cost of carbon (SC-CO2). The Department evaluated the 
SC-CO2 for adoption of ACC II in accordance with DEC guidance 
established pursuant to the CLCPA, Establishing a Value of Carbon – 
Guidelines for Use by State Agencies. Using this guidance, the estimated 
benef ts of the rule in SC-CO2 is $20.664 billion in cumulative avoided 
SC-CO2 using a 2% discount rate. 

Consumers may choose to “pre-buy”, or accelerate, their purchase of 
ICEV prior to New York’s adoption of ACC II. The extent of “pre-buy” is 
highly uncertain and may vary due to vehicle availability and fuel cost. A 
“no-buy” scenario in which consumers choose to forego purchasing of 
new vehicles is unlikely. Any pre-buy response is expected to be sym-
metric, short-lived, and small in volume relative to the rulemaking 
estimates. If a pre-buy occurs, consumers will overall replace older, high-
emitting vehicles with newer, lower emission vehicles, thereby decreasing 
overall cost and beneft estimates. 

Adoption of the ACC II regulation is not expected to result in any ad-
ditional costs to local and state agencies beyond those that will be 
experienced by consumers. State and local government may see increased 
sales tax revenue resulting from the increased purchase price of vehicles. 
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Adoption of the ACC II regulation is not expected to result in any sig-
nif cant impact to business competitiveness. Adoption of ACC II in New 
York is expected to result in minimal employment losses as increased ve-
hicle prices impact consumer spending on other goods and services. 

There are no federal programs currently available as an alternative to 
ACC II. EPA may develop a comprehensive rulemaking in 2023 for 2027 
and subsequent model year vehicles. Any proposed federal program may 
be comparable to California’s ACC II regulation in stringency, but not 
timing. A national program would not take effect before model year 2027, 
creating a gap between the ACC II phase-in schedule and federal 
implementation. 

The adopted ACC II regulation would take effect beginning with model 
year 2026 and would require all new PC, LDT, MDPV, and MDV sales to 
be ZEV by 2035. 
Revised Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The amendments require increasing an-
nual zero emission vehicle (ZEV) sales requirements starting in model 
year 2026 and increasing to 100% by model year 2035. The amendments 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for 2026 through 2034 model year internal combustion engine 
vehicles (ICEV). The adopted ZEV amendments apply to 2026 and 
subsequent model year light-duty passenger cars (PC), light-duty trucks 
(LDT), and medium-duty passenger vehicles (MDPV). A MDPV is any 
medium-duty vehicle less than 10,000 pounds gross vehicle weight rating 
(GVWR) that is designed primarily for the transportation of persons. The 
adopted LEV IV amendments apply to 2026 and subsequent model year 
PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. The adopted revisions may have an adverse impact on 
businesses involved in manufacturing, selling, servicing, or purchasing 
medium- and heavy-duty vehicles. 

State and local governments are also consumers of PC, LDT, and 
MDPV that will be regulated under the adopted amendments. Therefore, 
local governments who own or operate vehicles in New York State are 
subject to the same requirements as owners of private vehicles in New 
York State. The adopted changes are revisions to the current ZEV and 
LEV III standards. New York State has had the California on-road motor 
vehicle emissions program in effect since model year 1993 for passenger 
cars and light-duty trucks, except for model year 1995, medium-duty 
vehicles since model year 2004, and heavy-duty vehicles for model years 
2005 through 2007 and the Department is unaware of any adverse impact 
to small businesses or local governments as a result of previous revisions. 
Section 177 of the federal Clean Air Act requires New York to maintain 
standards identical to California’s to maintain the LEV program. 

2. Compliance requirements: 
There are no specifc requirements in the adopted regulation which ap-

ply exclusively to small businesses. Dealerships will be required to ensure 
that the vehicles they sell are California certif ed. Starting with the 1993 
model year for light-duty vehicles and the 2004 model year for medium-
duty vehicles, most manufacturers have included provisions in their order-
ing mechanisms to ensure that only California certif ed vehicles are 
shipped to New York dealers. The implementation of the regulation is not 
expected to be burdensome in terms of additional reporting requirements 
for dealers. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the adopted rule. 
4. Compliance costs: 
The adopted revisions are expected to result in additional costs for New 

York State purchasers of PC, LDT, and MDPV. Vehicle purchasers will 
face increased upfront purchase costs for new zero emission vehicles 
(ZEV), primarily from the cost of battery packs. Increased ZEV purchase 
costs are expected to be offset in part by state and federal purchase rebates 
and reduced operation and maintenance costs relative to gasoline and die-
sel fueled vehicles. 

The ACCII ZEV regulation would require OEMs to comply with the 
annual ZEV sales percentage requirement by producing and selling ZEVs 
in New York. The cost of producing ZEVs is currently greater than the 
cost of producing traditional internal combustion engine vehicles (ICEVs) 
due to increased component and manufacturing costs. Manufacturing 
ZEVs requires large upfront costs related to research and development, 
prototyping, assembly line upgrades and tooling, and other categories. It is 
expected that increased OEM costs will be passed on to consumers in the 
form of higher purchase prices. The adopted LEV IV revisions would not 
have any associated costs beyond those estimated for LEV III standards 
adopted in 2012 as part of the ACC I rulemaking. The reason for this is 
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that the existing LEV III standards adopted under ACC I require all ICEV 
to be SULEV 30 emissions by 2025. 

New York State currently maintains personnel and equipment to 
administer the LEV program. No additional costs will be incurred by local 
governments for the administration of this program. 

5. Economic and technological feasibility: 
There are numerous models of passenger car, and light-duty trucks from 

several manufacturers currently available. It is expected that a growing 
number of ZEVs across all vehicle classes, including light-duty pickup 
trucks, will become suitable for more applications as technology advances. 

The adopted amendments would reduce costs to the state’s overall feet 
as the savings from reduced operational costs of ZEVs signif cantly 
outweigh the higher upfront vehicle purchase price (without application of 
incentives) and infrastructure costs. For battery-electric vehicles, the total 
cost of ownership is lower compared to internal combustion engine 
vehicles. Cost parity is anticipated to be achieved for a growing number of 
classes by 2035 as battery prices fall and technology improves. Federal 
and state incentives are currently available to offset some of the higher ve-
hicle capital costs and some of the early infrastructure costs to help 
consumers transition to ZEVs now. 

Several incentive programs are available to support the purchase and 
use of advanced technologies administered by state agencies, federal agen-
cies, and local air districts. Programs include the New York Drive Clean 
Rebate program administered by the New York State Energy and Research 
Development Authority (NYSERDA), the Climate Smart Communities 
program administered by the Department’s Offce of Climate Change, the 
Clean Pass program administered by the New York State Departments of 
Motor Vehicles (DMV) and Transportation (DOT), and the Green Pass 
program operated by the New York State Thruway Authority. Currently, 
The Drive Clean Rebate program offers point-of-sale rebates of up to 
$2,000 towards the purchase or lease of eligible vehicles. Rebates are cur-
rently available on over sixty plug-in electric vehicle models. The 
Department’s Climate Smart Communities program offers rebates of up to 
$5,000 for each electric vehicle purchased by municipalities. The Climate 
Smart Communities program also offers grants of up to $250,000 per loca-
tion for municipalities to purchase and install electric vehicle charging or 
hydrogen refueling infrastructure. The Clean Pass program allows the 
owners of eligible plug-in electric vehicles to operate solo in the high-
occupancy vehicle lane of the Long Island Expressway. The Green Pass 
program offers discounted tolls on bridges and tunnels in the New York 
Metropolitan area. 

The New York State Public Service Commission has also approved a 
Light-Duty EV Make-Ready Program. The Program covers up to 100 
percent of utility-side electric infrastructure make-ready costs associated 
with non-residential EV charging in disadvantaged communities. The 
incentives cover up to 90 percent of the utility-side make-ready costs 
outside of disadvantaged communities. 

6. Minimizing adverse impact: 
The adopted changes apply statewide. The regulation attempts to mini-

mize adverse impacts on vehicle manufacturers by offering various 
compliance f exibility mechanisms. Flexibilities include plug-in hybrid 
electric vehicle (PHEV) credits, credit banking and trading, proportional 
fuel cell electric vehicle (FCEV) values, historical credits, pooling, early 
compliance credits, environmental justice credits, and simplif ed ZEV 
credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. This rulemaking is not a 
local government mandate pursuant to Executive Order 17. This regula-
tion contains exemptions for emergency vehicles, and military tactical 
vehicles and equipment. 

7. Small business and local government participation: 
The Department held a virtual public hearing on March 1, 2023, on the 

adopted amendments and solicited public comments. Small businesses 
and local governments had the opportunity to attend this public hearing. 
Additionally, there was a public comment period in which interested par-
ties including small businesses and local governments may submit written 
comments. A total of 777 comments were received by 4435 commenters. 

8. For rules that either establish or modify a violation or penalties as-
sociated with a violation: 
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In accordance with NYS State Administrative Procedures Act (SAPA) 
Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to maintain identicality with 
Section 177 of the Clean Air Act. 
Revised Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is adopted amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The adopted ZEV amendments apply to 
2026 and subsequent model year light-duty passenger cars (PC), light-
duty trucks (LDT), and medium-duty passenger vehicles (MDPV). A 
MDPV is any medium-duty vehicle less than 10,000 pounds gross vehicle 
weight rating (GVWR) that is designed primarily for the transportation of 
persons. The adopted LEV IV amendments apply to 2026 and subsequent 
model year PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 
14,000 pounds GVWR. 

There are no requirements in the adopted regulation which apply only 
to rural areas. The regulation will require an increasing percentage of 
light-duty vehicle sales be zero emission vehicles (ZEVs) starting in model 
year 2026 and reaching 100% of new sales by 2035. The regulation will 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards through model year 2034 for PC, LDT, and MDPV. The adopted 
revisions may have an adverse impact on businesses involved in manufac-
turing, selling, servicing, or purchasing light-duty vehicles. 

New York State has had the California on-road motor vehicle emissions 
program in effect since model year 1993 for passenger cars and light-duty 
trucks, except for model year 1995, medium-duty vehicles since model 
year 2004, and heavy-duty vehicles for model years 2005 through 2007; 
the Department is unaware of any adverse impact to rural areas as a result. 
The benefcial emission reductions from the program accrue to all areas of 
the state. 

2. Reporting, recordkeeping, and other compliance requirements; and 
professional services: 

There are no specifc requirements in the adopted regulation which ap-
ply exclusively to rural areas. The regulation is not expected to have 
adverse impacts on vehicle dealers. Dealerships will be required to ensure 
that the vehicles they sell are California certif ed. Starting with the 1993 
model year for light-duty vehicles and the 2004 model year for medium-
duty vehicles, most manufacturers have included provisions in their order-
ing mechanisms to ensure that only California certif ed vehicles are 
shipped to New York dealers. The implementation of the regulation is not 
expected to be burdensome in terms of additional reporting requirements 
for dealers. 

3. Costs: 
The adopted revisions are expected to result in additional costs for New 

York State purchasers of PC, LDT, and MDPV. Vehicle purchasers will 
face increased upfront purchase costs for new zero emission vehicles 
(ZEV), primarily from the cost of battery packs. Increased ZEV purchase 
costs are expected to be offset in part by state and federal purchase rebates 
and reduced operation and maintenance costs relative to gasoline and die-
sel fueled vehicles. 

The ACCII ZEV regulation would require OEMs to comply with the 
annual ZEV sales percentage requirement by producing and selling ZEVs 
in New York. The cost of producing ZEVs is currently greater than the 
cost of producing traditional internal combustion engine vehicles (ICEVs) 
due to increased component and manufacturing costs. Manufacturing 
ZEVs requires large upfront costs related to research and development, 
prototyping, assembly line upgrades and tooling, and other categories. It is 
expected that increased OEM costs will be passed on to consumers in the 
form of higher purchase prices. The adopted LEV IV revisions would not 
have any associated costs beyond those estimated for LEV III standards 
adopted in 2012 as part of the ACC I rulemaking. The reason for this is 
that the existing LEV III standards adopted under ACC I require all ICEV 
to be SULEV 30 emissions by 2025. 

4. Minimizing adverse impact: 
The adopted changes apply statewide. The regulation attempts to mini-

mize adverse impacts on vehicle manufacturers by offering various 
compliance f exibility mechanisms. Flexibilities include plug-in hybrid 
electric vehicle (PHEV) credits, credit banking and trading, proportional 
fuel cell electric vehicle (FCEV) values, historical credits, pooling, early 
compliance credits, environmental justice credits, and simplif ed ZEV 
credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 

dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

5. Rural area participation: 
The Department held a virtual public hearing on March 1, 2023, to 

provide information on the adopted regulation and solicit public 
comments. Additionally, there was a public comment period in which 
interested parties may submit written comments. A total of 777 comments 
were received. 
Revised Job Impact Statement 

1. Nature of impact: 
The New York State Department of Environmental Conservation 

(Department) is adopting amendments to 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s Advanced Clean Cars II 
(ACC II) regulation, which was adopted August 25, 2022, by the Califor-
nia Air Resources Board (CARB). The amendments require increasing an-
nual zero emission vehicle (ZEV) sales requirements starting in model 
year 2026 and increasing to 100% by model year 2035. The amendments 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for 2026 through 2034 model year internal combustion engine 
vehicles (ICEV). The adopted ZEV amendments apply to 2026 and 
subsequent model year light-duty passenger cars (PC), light-duty trucks 
(LDT), and medium-duty passenger vehicles (MDPV). A MDPV is any 
medium-duty vehicle less than 10,000 pounds gross vehicle weight rating 
(GVWR) that is designed primarily for the transportation of persons. The 
adopted LEV IV amendments apply to 2026 and subsequent model year 
PC, LDT, MDPV, and medium-duty vehicles (MDV) less than 14,000 
pounds GVWR. 

The adopted amendments to the regulations may adversely impact jobs 
and employment opportunities in New York State. New York State has had 
the California on-road motor vehicle emissions program in effect since 
model year 1993 for PC and LDT, except for model year 1995, medium-
duty vehicles (MDV) since model year 2004, and heavy-duty vehicles 
(HDV) for model years 2005 through 2007, and adopted heavy-duty 
Advanced Clean Truck (ACT) standards in 2021. The Department is un-
aware of any signif cant adverse impact to jobs and employment op-
portunities because of previous revisions. 

2. Categories and numbers affected: 
The adopted revisions may have an adverse impact on businesses 

involved in manufacturing, selling, servicing, or purchasing PC, LDT, and 
MDPV. Vehicle manufacturers are expected to incur costs to comply with 
the regulation. The regulation will require an increasing percentage of 
light-duty vehicle sales be zero emission vehicles (ZEVs) starting in model 
year 2026 and reaching 100% of new sales by 2035. The regulation will 
also require new low emission vehicle (LEV IV) criteria pollutant stan-
dards for PC, LDT, and MDPV. The Department is unaware of any f nal 
assembly of PC, LDT, or MDV subject to the ACC II regulation in New 
York State. As a result, no signifcant job losses in this sector are expected 
within the State. Most, if not all, vehicle manufacturers will have to al-
locate resources to produce increasing quantities of ZEVs to meet the 
100% sales requirement in 2035, as well as increasing quantities of cleaner 
internal combustion engine vehicles (ICEV) through model year 2034, to 
supply the New York market along with associated record keeping, report-
ing, and warranty costs. 

Dealerships will be able to sell California certif ed vehicles to buyers 
from states bordering New York. Since vehicles must be California certi-
fed to be registered in New York, New York residents will not be able to 
buy non-complying vehicles out-of-state but may be able to buy comply-
ing vehicles out-of-state. These businesses compete within the state and 
generally are not subject to competition from out-of-state businesses. 
Therefore, the regulation is not expected to impose a competitive disad-
vantage on aff liated businesses, and there would be no change from the 
current relationship with out-of-state businesses. 

Ancillary businesses such as gas stations, repair shops, and parts retail-
ers may be adversely impacted as the light-duty vehicle f eet transitions 
from ICEVs to battery electric and other zero emission propulsion systems. 
It is anticipated that any losses in these sectors will be offset by increased 
employment opportunities in f elds related to electric vehicle charging 
infrastructure and training technicians to service new ZEVs. 

3. Regions of adverse impact: 
None. 
4. Minimizing adverse impact: 
The regulation attempts to minimize adverse impacts on vehicle 

manufacturers by offering various compliance f exibility mechanisms. 
Flexibilities include plug-in hybrid electric vehicle (PHEV) credits, credit 
banking and trading, proportional fuel cell electric vehicle (FCEV) values, 
historical credits, pooling, early compliance credits, environmental justice 
credits, and simplifed ZEV credit accounting. 

The regulation is not expected to have adverse impacts on vehicle 
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dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certif ed. Starting with the 1993 model year for light-duty 
vehicles and the 2004 model year for medium-duty vehicles, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certif ed vehicles are shipped to New York 
dealers. The implementation of the regulation is not expected to be burden-
some in terms of additional reporting requirements for dealers. There 
would be no change in the competitive relationship with out-of-state 
businesses. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

The New York State Department of Environmental Conservation 
(Department) is proposing to amend 6 New York Codes, Rules, and 
Regulations, Part 218, Emission Standards for Motor Vehicles and Motor 
Vehicle Engines, to incorporate California’s Advanced Clean Cars II (ACC 
II) zero emission vehicle (ZEV) and low emission vehicle IV (LEV 
IV)standards for light- and medium-duty vehicles. 

Most of the more than 4,400 comments including those by vehicle 
manufacturers, environmental groups, and non-governmental organiza-
tions supported the Department’s ACC II adoption. The remaining six 
commenters, including a large manufacturer of diesel engines and a petro-
leum industry trade group, were opposed to the regulation. Comments 
covered topics including general support for and opposition to the regula-
tion, emergency adoption, authority to adopt, public notice, ZEV sales 
mandate, medium-duty vehicle in-use testing, vehicle availability and af-
fordability, incentives, environmental and health benef ts, legal issues, 
environmental justice, economic impacts, infrastructure, miscellaneous, 
and topics that were beyond the scope of this rulemaking. 

Most commenters supported the Department’s ACC II adoption citing 
New York’s climate change goals and the requirements of the Climate 
Leadership and Community Protection Act (CLCPA), Chapter 106 of the 
Laws of 2019, as well as legislative goals requiring 100% new ZEV sales 
by 2025 set forth in Chapter 423 of the Laws of 2021. Several stated adop-
tion of ACC II was vital given the transportation sector’s disproportionate 
impact on mobile source criteria pollutant and greenhouse gas (GHG) 
emissions. The Department emphasized the importance of ACC II adop-
tion for both criteria and GHG pollutant reduction, to support the GHG 
emission reduction requirements of the CLCPA (see Environmental Con-
servation Law Article 75), and to support the statutory goal that one 
hundred percent zero-emissions MHD vehicles in the State by 2045, as set 
forth in recently adopted legislation (Chapter 423 of the Laws of 2021). 

Comments were received in support and opposition to the emergency 
adoption of the ACC II regulation. Some commenters believed emergency 
adoption was justifed and necessary, while others believed it was improper 
or illegal given the scope of the regulation. Comments were also received 
supporting the Department’s authority to adopt the ACC II regulation. 
Comments were received alleging insuffcient public notice and an inher-
ent bias in favor of environmental groups. 

Comments were received in support of the manufacturer ZEV sales 
mandate. Commenters stated the mandates were achievable and early 
credit provisions provided f exibility. They also stated that the ACC II 
regulations were aligned with the CLCPA and Chapter 423, Laws of 2021, 
requirements. New York state has supporting programs and will evaluate 
these programs to determine if they should be expanded or if additional 
programs are needed. 

Comments were received from a large manufacturer of diesel engines 
opposing the ACC II requirements for medium-duty vehicle in-use testing 
requirements. The commenter requested the Department revert to federal 
in-use testing requirements or adopt New York standards different that 
ACC II standards. The requested revisions would create indenticality is-
sues under Section 177 of the Clean Air Act. The commenter expressed 
interest in continued dialogue and engagement with all stakeholders. 

Some commenters questioned the availability and affordability of 
ZEVs, while other commenters stated ZEVs were available in growing 
numbers, were affordable, and consumers desired purchasing them in 
growing numbers. Two EV only manufacturers expressed support for the 
ACC II regulations. Several commenters stated ZEVs have lower total 
cost of ownership than internal combustion engine vehicles (ICEVs), 
while others stated ZEVs were too expensive to purchase and operate. 
Some commenters stated more support for used ZEVs was necessary to 
make ZEVs more accessible to consumers. 

Many commenters stated investments in purchase incentives are 
required before ACC II could be successfully adopted. The development 
of these complementary programs is outside of the scope of this 

Rule Making Activities 

rulemaking. Other commenters states that utility rate rebates were also 
necessary. While outside the scope of this rulemaking, the Department is 
engaged with state agencies and authorities to address this issue. 

Many commenters stated that ACC II would have signifcant health and 
environmental benefts and that motor vehicles are a signifcant source of 
pollution. Some comments stated adoption of ACC II was irrelevant given 
the volume of emissions from China. Many commenters provided 
estimated health benef ts, reduced numbers of deaths, and economic 
benef ts that would result from adoption of ACC II. Other comments 
questioned the Department’s estimates of emissions and health benef ts 
and the suffciency of the associated methodologies and modeling. 

One commenter raised several alleged legal and procedural issues with 
the adoption of ACC II in New York. These comments alleged that the 
Department’s environmental and economic analyses were insuff cient, 
arbitrary, and capricious. The commenter also alleged the Department’s 
rulemaking lacked regulatory authority and was preempted by federal law 
and ongoing legal cases. The Department f nds no legal or procedural is-
sues that preclude New York from adopting ACT. New York has areas cur-
rently classifed as serious non-attainment which justifes the need to adopt 
these regulations to achieve attainment with the national ambient air qual-
ity standards. Waiver of preemption is not necessary until California 
enforces its standards. 

Several commenters stated that ACC II will result in increased job op-
portunities and stimulate development of ZEVs. Many commenters stated 
that current high gas prices make this a perfect time to transition to ZEVs 
under ACC II. Many commenters stated that ZEVs will save consumers 
thousands of dollars through reduced operating expenses. One commenter 
stated that it was incorrect for the Department to assume that vehicle 
manufacturers would pass the cost of compliance on to consumers. This 
commenter also alleged that consumers of ICEVs were unjustly being 
forced to subsidize the purchase of ZEV credits by vehicle manufacturers 
so they could demonstrate compliance with the Department’s emissions 
regulations. A commenter alleged that the Department’s analysis was 
insuffcient and did not appropriately account for incentives, battery sup-
ply chain costs, impact of pre-buy/no-buy scenarios. Some commenters 
stated ACT adoption in New York would place New York vehicle dealer-
ships at a competitive disadvantage with out-of-state dealerships. Vehicles 
purchased out-of-state would be required to meet the ACC II requirements 
to be registered in New York. 

Many commenters, both for and against adoption of ACC II, stated that 
additional infrastructure was necessary. Some commenters stated that ad-
ditional support for home charging and multi-unit dwelling infrastructure 
was needed. Infrastructure is beyond the scope of this rulemaking, but 
state agencies and authorities are aware of the issue and have several ongo-
ing efforts to accelerate the number of available chargers statewide. 

Numerous miscellaneous and beyond the scope comments were 
received. Miscellaneous comments included comments on def nitions, 
State commitment to electric vehicles, the impact of electric vehicles, 
moving up the regulatory timeframe, battery recycling, tire wear, lithium 
mining, adoption of ACC II by other states, electricity rates, and biofuels. 

NOTICE OF ADOPTION 

Medium- and Heavy-Duty Vehicle Emission Standards 
I.D. No. ENV-52-22-00016-A 
Filing No. 685 
Filing Date: 2023-08-03 
Effective Date: 30 days after fling 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act (42 
USC 7507), section 177 
Subject: Medium- and Heavy-Duty Vehicle emission standards. 
Purpose: To update Medium and- Heavy-Duty Vehicle emission standards 
and adopt CA’s Heavy-Duty Omnibus and Phase 2 GHG regulations. 
Text or summary was published in the December 28, 2022 issue of the 
Register, I.D. No. ENV-52-22-00016-EP. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Mitchell Tabor, NYSDEC, Division of Air Resources, 625 Broad-
way, Albany, NY 12233-3251, (518) 402-8292, email: air.regs@dec.ny.gov 
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Revised Regulatory Impact Statement, Regulatory Flexibility Analysis, 
Rural Area Flexibility Analysis and Job Impact Statement 
The edits made to the Express Terms do not require any changes to the 
Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural Area 
Flexibility Analysis and Job Impact Statement. 
Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2026, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

The New York State Department of Environmental Conservation (DEC 
or the Department) has amended Title 6 of the New York Codes, Rules and 
Regulations (NYCRR) Part 218, “Emission Standards for Motor Vehicles 
and Motor Vehicle Engines,” and Part 200, “General Provisions” (collec-
tively, Part 218). These amendments will further the goals of reducing air 
pollution from motor vehicles by incorporating the State of California’s 
Heavy-Duty Omnibus Low NOx (oxides of nitrogen) regulation (“HD 
Omnibus”) and Phase 2 Greenhouse Gas Standards (“P2 GHG”) for 
Medium- and Heavy-Duty vehicles. The proposed amendments support 
the requirements of New York’s Climate Leadership and Community 
Protection Act, Chapter 106 of the Laws of 2019 (CLCPA or Climate Act), 
to further reduce GHG emissions in the State. 

Some commenters, including environmental groups and a health 
advocacy group, supported the Department’s HD Omnibus and P2 GHG 
adoption. Other commenters, primarily trade associations representing 
engine and truck manufacturers, construction materials businesses, gaso-
line retailers, the food industry, automobile and trucking dealerships, 
trucking and goods movement businesses, liquid fuel marketers, county 
and town highway superintendents, the agricultural industry, and general 
contractors were opposed to the regulations. Comments covered topics 
including the United States Environmental Protection Agency’s (EPA) 
Final Clean Trucks Plan (CTP) regulation, feasibility of the HD Omnibus 
regulation standards, zero-emission vehicle (ZEV) adoption, “pre-buy” 
and ”no-buy” scenarios, New York (NY) business competitiveness, cost-
benef ts analysis, the emergency rulemaking process, requests to delay 
adoption, vehicle availability, NY vehicle sales, HD vehicle purchase 
costs, industry- and business-specifc impacts, potential California amend-
ments to the HD Omnibus regulation’s legacy engine provisions, increased 
costs to consumers, clean air benef ts, health benef ts, need for stricter 
transportation emission standards, NY’s air quality problems and related 
health issues, the HD Omnibus regulation transit agency exemption, the 
need for strong state standards, environmental justice, the need for 
continued emissions reductions in NY, and topics beyond the scope of this 
rulemaking. 

Multiple Commenters requested that the Department align with EPA’s 
CTP regulation rather than adopt the HD Omnibus regulation, stating that 
the CTP regulation is more cost-effective, takes operational considerations 
into account, and will result in more emissions reductions. The Depart-
ment’s response emphasized that the HD Omnibus regulation is more ef-
fective than the CTP regulation in reducing emissions. Adoption of the 
HD Omnibus is critical for NY’s air quality goals since parts of NY are in 
a non-attainment area for ozone that must be brought into attainment as 
required by the Clean Air Act. Additionally, the HD Omnibus regulation 
must be adopted due to the identicality provision of Section 177 of the 
Clean Air Act following New York’s previous adoption of the Advanced 
Clean Trucks (ACT) regulation (2021). 

Some Commenters stated that the HD Omnibus regulation standards 
are not technologically feasible. Conversely, other Commenters stated that 
the HD Omnibus regulation standards are technologically feasible. The 
Department agrees that the HD Omnibus regulation standards are techno-
logically feasible as set forth more fully in the RIS and Assessment of 
Public Comments. 

Commenters stated that adoption of the HD Omnibus regulation will 
interfere with ZEV adoption and the implementation of the Advanced 
Clean Trucks (ACT) regulation. The Department disagrees with the asser-
tion that adoption of the HD Omnibus regulation conf icts or otherwise 
interferes with the implementation of the ACT ZEV regulation in NY. 

Some Commenters asserted that adoption of the HD Omnibus regula-
tion will impact new truck purchasing decisions, including “pre-buy” and 
“no-buy” scenarios. Other Commenters stated that possible “pre-buy” and 
“no-buy” effects associated with adoption of the HD Omnibus regulation 
will not be substantial. The Department agrees that the extent of the “pre-
buy” and “no-buy” scenarios could vary by regulation, are not likely to be 
substantial, are highly uncertain, and are very diff cult to predict with 
confdence. 

Commenters stated that adoption of the HD Omnibus regulation will 
put NY businesses at a competitive disadvantage leading to new HD truck 
sales in neighboring states and potentially in job losses. The Department 
disagrees with the assertation that NY businesses will be at a competitive 

disadvantage with adoption of the HD Omnibus regulation as set forth 
more fully in the Assessment of Public Comments. 

Commenters stated that the Department’s cost-benef t analysis in the 
Regulatory Impact Statement was improperly calculated and did not 
compare to the CTP. The Department disagrees with the assertation that 
the cost-benef t analysis was improperly calculated. The Department’s 
cost-benef t analysis was proper, in accordance with state law, and was 
completed prior to EPA’s release of the fnal CTP regulation. 

One Commenter stated that the Department improperly used its author-
ity to perform an emergency adoption. The Department disagrees with the 
assertation that it improperly used its authority to perform an emergency 
adoption as set forth more fully in the Assessment of Public Comments. 

Commenters requested that the Department delay its implementation of 
the HD Omnibus regulation. The Department disagrees since NOx emis-
sions reductions benef ts are needed in NY, and these would be lost if 
implementation of the HD Omnibus regulation was delayed. 

Commenters stated that the HD Omnibus regulation will signif cantly 
impact vehicle availability once the HD Omnibus regulation standards 
take effect in EMY 2026. The Department disagrees with the assertation 
that adoption of the HD Omnibus regulation will signifcantly impact ve-
hicle availability once the HD Omnibus regulation standards take effect in 
EMY 2026 as set forth more fully in the Assessment of Public Comments. 

Commenters stated that adoption of the HD Omnibus regulation will 
lead to NY truck sales being lost to other states that have not adopted the 
HD Omnibus regulation. The Department disagrees with the assertion that 
adoption of the HD Omnibus regulation will lead to NY truck sales being 
lost to other states that have not adopted the HD Omnibus regulation, as 
set forth more fully in the Assessment of Public Comments. 

Some Commenters stated that adoption of the HD Omnibus regulation 
will result in signif cant increases in new HD vehicle purchase prices. 
Conversely, another Commenter stated that adoption of the HD Omnibus 
regulation will result in smaller and less signifcant vehicle purchase price 
increases. 

The Department disagrees with the magnitude of new HD vehicle 
purchase price increases asserted by some commenters. The Department 
agrees that the adoption of the HD Omnibus regulation will typically result 
in a HD vehicle purchase price increase, however, it notes that many cost 
evaluations of the HD Omnibus regulation have been performed. Based 
primarily on the assumptions employed, the predicted HD purchase price 
increases varied over a wide range. The Department considers the Califor-
nia rulemaking cost analysis as the best source of information. The Depart-
ment f nds that the costs associated with the HD Omnibus regulation are 
reasonable considering the corresponding monetized benefts. 

Commenters stated that adoption of the HD Omnibus regulation will 
adversely impact their business, industry, or disrupt the supply chain. The 
Department disagrees with the assertation that adoption of the HD 
Omnibus regulation will adversely impact businesses, industries, or 
disrupt the supply chain as set forth more fully in the Assessment of Public 
Comments. 

Commenters stated that the HD Omnibus regulation is infeasible and 
should not be implemented, citing the potential amendments to the HD 
Omnibus regulation that the California Air Resources Board (CARB) is 
considering to the existing legacy engine provisions. The Department 
disagrees with the assertation that the HD Omnibus regulation is infeasible. 
The Department is aware of potential amendments to the HD Omnibus 
regulation by CARB to provide greater manufacturer compliance f ex-
ibility through the legacy engine provisions. 

One Commenter stated that adoption of the HD Omnibus regulation 
will lead to increased food costs to consumers. The Department disagrees 
with the assertation that the adoption of the HD Omnibus regulation will 
lead to increased food costs to consumers. 

Commenters stated that adoption of the HD Omnibus regulation in NY 
will result in clean air benef ts. The modeling referenced by the RIS was 
completed with NYS-specifc inputs and estimated signifcant NOx emis-
sion reduction benef ts from the HD Omnibus regulation in NY as set 
forth more fully in the Assessment of Public Comments. 

Commenters stated that adoption of the HD Omnibus regulation in NY 
will result in health benefts. The health risk assessment referenced by the 
RIS estimated signifcant monetized health benefts from the HD Omnibus 
regulation. 

Commenters stated the need for stricter transportation emission 
standards. The Department agrees that strict transportation emission stan-
dards are needed in NY. 

Commenters noted NY’s air quality problems and related health risks. 
It is essential that NY continue to adopt stringent mobile sources emis-
sions standards and regulations to protect human health and the environ-
ment, especially in Disadvantaged Communities (DACs) that have histori-
cally borne the brunt of these impacts. 

Commenters noted the importance of environmental justice and the 
adverse impacts of air pollution on DACs and stated that the proposed 
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regulations are important to addressing these concerns. The Department 
agrees that the adopted regulations are critical in reducing the adverse air 
pollution impacts in DACs throughout New York State. It is essential that 
New York State continues to adopt stringent mobile sources emissions 
standards and regulations to protect human health and the environment, 
especially in DACs that have historically borne the brunt of these impacts. 

Commenters stated that adoption of the HD Omnibus regulation is nec-
essary as the federal CTP regulation is insuff cient and falls short. The 
Department found that the HD Omnibus regulation can provide greater 
NOx emission reductions from medium- and heavy-duty engines than the 
f nal federal CTP. While the Department and other stakeholder have 
expressed some concerns with several aspects of the CTP, the Department 
does recognize EPA’s efforts to lower NOx emissions compared to current 
federal standards. 

Commenters stated that while this rulemaking is a necessary and 
important step, additional emissions reductions are needed in NY. While 
portions of these comments are beyond the scope of this rulemaking, the 
Department will continue to assess additional regulations, control 
measures, programs, and potential funding sources to meet the ozone 
National Ambient Air Quality Standards (NAAQS), maintain compliance 
with the particulate matter NAAQS, and mitigate the disproportionate 
impacts of medium- and heavy-duty vehicle traffc on DACs. 

Commenters noted the Department’s regulatory def nition of the HD 
Omnibus transit agency exemption and made suggestions of alternative 
regulatory defnitions. The Department believes its regulatory defnition is 
adequate. 

Some Commenters mentioned other issues, such as battery electric 
vehicles, their usage, and their adoption. These comments are outside the 
scope of this rulemaking. 

New York State Gaming 
Commission 

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

Claiming Rules Revisions in Thoroughbred Racing 
I.D. No. SGC-34-23-00009-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: This is a consensus rule making to amend sections 
4038.1, 4038.3 and 4038.4 of Title 9 NYCRR. 
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law, 
sections 103(2), 104(1) and (19) 
Subject: Claiming rules revisions in Thoroughbred racing. 
Purpose: To improve the claiming process in Thoroughbred racing. 
Text of proposed rule: Sections 4038.1, 4038.3 and 4038.4 of 9 NYCRR 
would be amended to read as follows: 

§ 4038.1. Who may make claim. 
(a) Licensed and participating owners. Claims may be made by an 

owner licensed for the current year, or duly authorized agent, if the owner 
is presently registered in good faith for racing at that meeting and [has 
nominated a starter in the previous or current race meet of the licensed or 
franchised racing association, up to or including the race in which the 
claim is made] the owner has started a horse: 

(1) within the previous 120 days, including the race in which such 
horse started, in a race meeting of the licensed or franchised association; 
or 

(2) in the current or previous race meeting of the licensed or 
franchised racing association. 

Such claim shall be in the name of the owner making the claim, or in 
the name of the entity of which the potential claimant is the managing 
owner. 

(b) Holder of a certifcate of eligibility to claim. A person who has not 
previously been licensed in any state as an owner, upon application for an 
owners’ license in this State, may apply to the stewards for a certif cate 
authorizing him or her to claim one horse during the next 30 racing days 
following the issuance of the certifcate. The stewards may grant an exten-
sion [if deemed appropriate] of 30 racing days if the certifcate holder had 
entered a claim but had lost the disposition by lot pursuant to section 
4038.5(b) of this Part. The certif cate shall be valid for claiming only at 

Rule Making Activities 

the track of the racing association at which it was issued. Such certifcate 
shall be issued by the stewards only after the stewards have been advised 
by the commission that after an initial background check, and from the 
face of the application, the applicant appears to be qualifed to be licensed 
and only after the applicant has designated a licensed trainer who will as-
sume care and responsibility for the horse to be claimed. 

* * * 
§ 4038.3. Conditions for starting claimed horse. 
If a horse is claimed the horse shall not start in a claiming race for a pe-

riod of [30] 20 days from the date of the claim for less than 25 percent 
more than the amount for which such horse was claimed. For a period of 
10 days thereafter, a horse is eligible to start for a claiming price equal to 
or greater than the price at which the horse had been claimed. On the 31st 
day, the horse may start in a claiming race for any price. 

§ 4038.4. Sale, transfer restricted. 
If a horse is claimed the horse shall not be sold or transferred to anyone 

wholly or in part, except in a claiming race, for a period of 30 days from 
the date of the claim. A claimed horse shall not, unless reclaimed, remain 
in the same stable or under the control or management of its former owner 
or trainer for a like period. A claimed horse shall not race outside New 
York State for a period of [30] 60 days from the date of the claim or the 
end of the meeting at which such horse was claimed, whichever period of 
time is longer, except that a horse may run: 

(a) in a sweepstakes elsewhere for which the horse was nominated by 
its former owner or trainer[,]; 

(b) after a period of 30 days from the end of a Finger Lakes racing 
season, if the horse had been claimed at Finger Lakes racetrack; or 

(c) if permission is granted by the stewards. 
Text of proposed rule and any required statements and analyses may be 
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, One Broadway Center, P.O. Box 7500, Schenectady, New York 
12301-7500, (518) 388-3332, email: gamingrules@gaming.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: 60 days after publication of this 
notice. 
Consensus Rule Making Determination 
This proposed rulemaking will amend the New York State Gaming Com-
mission’s Thoroughbred claiming regulations. The proposed amendments 
will address concerns communicated to Commission staff by some horse 
owners and their representatives. Because the Commission has already 
consulted with industry stakeholders on this proposal, the Commission 
does not anticipate public comment and no person is likely to object to the 
proposed revisions. 
Job Impact Statement 

A job impact statement is not required for this consensus rulemaking 
proposal because the proposed amendments will not adversely affect jobs 
or employment opportunities. 

This proposed rulemaking will amend the New York State Gaming 
Commission’s Thoroughbred claiming regulations. The proposed amend-
ments will address concerns communicated to Commission staff by some 
horse owners and their representatives. 

The proposed amendments will not have an impact on jobs or employ-
ment opportunities and will not impose any adverse impact on jobs or 
employment opportunities. 

PROPOSED RULE MAKING 
NO HEARING(S) SCHEDULED 

Lottery Prize Assignment Processing Fee 
I.D. No. SGC-34-23-00012-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of section 5002.11 of Title 9 NYCRR. 
Statutory authority: Tax Law, sections 1601, 1604, 1613(d)(7); Racing, 
Pari-Mutuel Wagering and Breeding Law, sections 103(2), 104(1) and 
(19) 
Subject: Lottery prize assignment processing fee. 
Purpose: To defray administrative expenses associated with a prizewin-
ner’s assignment. 
Text of proposed rule: Section 5002.11 of Subtitle T of Title 9 of the 
NYCRR would be amended, as follows: 

§ 5002.11. Prize rights [un-assignable] non-assignable. 
* * * 
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2015 LEV III Revisions 

1. 6 NYCRR Part 218 Express Terms as Proposed 
2. 6 NYCRR Part 200 Express Terms as Proposed 
3. Environmental Notice Bulletin – Notice of Proposed Rulemaking with Public Hearing 
4. New York State Register – Notice of Proposed Rulemaking; Hearing(s) Scheduled 
5. Notice of Public Hearing Newspaper Proofs of Publication 
6. Public Hearing Transcript 
7. Public Hearing Report 
8. Assessment of Public Comments 
9. 6 NYCRR Part 218 Express Terms as Adopted 
10. 6 NYCRR Part 200 Express Terms as Adopted 
11. Certificate of Adoption 
12. Environmental Notice Bulletin – Notice of Adoption 
13. New York State Register – Notice of Adoption  



6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 

19-0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act 

Section 177) 

Subpart 218-1 remains the same. 

Section 218-2.1(a) is revised to read: 

(a) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, 

lease, acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor 

vehicle engine or motor vehicle with a new motor vehicle engine in the State of New York which is not 

certified to California emission standards and meets all other applicable requirements of California Code of 

Regulations, title 13, sections 1956.8, 1956.9, 1960.1, 1960.1.5, 1960.5, 1961, 1961.2, 1962, 1962.1, 1964, 

1965, 1968.1, 1968.2, 1976, 1978, 2030, 2031, 2047, 2065, 2235, and article 1.5(see Table 1, section 200.9 of 

this Title) and is otherwise not in compliance with the Environmental Conservation Law and these 

departmental regulations, unless the vehicle is sold to another dealer, sold for the purpose of being wrecked or 

dismantled, sold exclusively for off-highway use or sold for registration out of state. Vehicles that have been 

certified to standards promulgated pursuant to the authority contained in 42 USC 7521 (see Table 1, section 

200.9 of this Title) and that are in the possession of a rental agency in New York that are next rented with a 

final destination outside of New York will not be deemed as being in violation of this prohibition. 

Sections 218-2.1(b) through 218-12.1 remain the same. 
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6 NYCRR Part 200, General Provisions 

Express Terms 

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 (218-1.2(d) through 218-11.2) is repealed and replaced to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(e) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

Clean Air Act 42 U.S.C. Section 7543 (1988) as amended by Pub. L. 101-549 ** 

(1990) 
218-1.2(f) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as amended by Pub. L. 101-549 ** 

(1990) 

218-1.2(g) California Health and Safety Code, Section 39003 (1975) **

 † 

218-1.2(j) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(l) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) **

 † 

218-1.2(n) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 
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218-1.2(q) California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

218-1.2(w) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(y) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(z) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ab) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ac) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ad) California Code of Regulations, Title 13, Section 1905 (7-3-96) **

 *** 

218-1.2(af) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(aj) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(ak) California Code of Regulations, Title 13, Section 1960.5 (10-16-02) **

 *** 

218-1.2(ap) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(aq) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 
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218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, Section 2112 [(8-7-12)] (12-5-14) **

 *** 

218-1.2(bc) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(bd) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(be) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bf) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bg) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bh) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bi) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1956.8 (10-7-06) **

 *** 

California Code of Regulations, Title 13, Section 1956.9 (3-6-96) **

 *** 

California Code of Regulations, Title 13, Section 1960.1 (12-31-12) **

 *** 
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-

California Code of Regulations, Title 13, Section 1960.1.5 (9-30-91) **

 *** 

California Code of Regulations, Title 13, Section 1960.5 (10-16-02) ** 

218-2.1(a) *** 

California Code of Regulations, Title 13, Section 1961 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 1964 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1968.1 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 1968.2 [(8-7-12)] (7-31-13) **

 *** 

California Code of Regulations, Title 13, Section 1976 [(12-31-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1978 [(8-7-12)] (10-8-15) **

 *** 
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California Code of Regulations, Title 13, Section 2047 (5-31-88)  **

 *** 

California Code of Regul ations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2235 (8-8-12) **

 *** 

Clean Air Act 42 U.S.C. Section 7521 (1988) as amended by Pub. L. 101-549 ** 

(1990) 

218-2.1(b)(5) Clean Air Act 42 U.S.C. Section 7401 ‘et seq’. (1988) as amended  ** 

by Pub. L. 101-549 (1990) 

218-2.1(b)(8) California Health and Safety Code, Section 43656 (1975) *** 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 (1988) as amended  ** 

by Pub. L. 101-549 (1990) 

218-2.4 California Health and Safety Code, Section 43014 (1976) **

 † 

California Code of Regulations, Title 13, Section 1960.1(g)(2) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961(b)(1) (12-31-12) ** 
218-3.1 

*** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1960.1(g)(1) (12-31-12) ** 
218-3.1(a) 

*** 
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218-3.1(b) 

218-4.1 

218-5.1(a) 

218-5.2(a) 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)] ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1960.1(g)(2) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961(b) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 1962.2 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 2061 (10-23-96) **

 *** 

California Code of Regulations, Title 13, Section 2062 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2109 (12-30-83) **

 *** 
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California Code of Regulations, Title 13, Section 2110 (11-27-99) **

 *** 

218-5.2(b)(1) California Code of Regulations, Title 13, Section 2106 (11-27-99) **

 *** 

218-5.3(b) California Code of Regulations, Title 13, Section 2101 (11-27-99) **

 *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et seq. (1988) as amended ** 

by Pub. L. 101-549 (1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.2(c)(2) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

California Code of Regulations, Title 13, Section 2221 [(11-30-83)] (12-30-83)  **

 *** 
218-7.3(a)(1) 

California Code of Regulations, Title 13, Section 2224 (8-16-90) **

 *** 

218-7.3(a)(2) California Code of Regulations, Title 13, Section 2224(a) (8-16-90) **

 *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.5(b) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 
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218-8.1(a) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

218-8.1(b) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.2 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(a) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(b) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(c) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(d) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 
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218-8.4(a) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

218-8.4(b) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.5(c) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

California Code of Regulations, Title 13, Section 2037 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2038 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2039 (12-26-90) ** 
218-9.1 

*** 

California Code of Regulations, Title 13, Section 2040 (12-26-90) **

 *** 

California Code of Regulations, Title 13, Section 2041 (12-26-90) **

 *** 

California Code of Regulations, Title 13, Section 2046 (2-16-79) **

 *** 

California Code of Regulations, Title 13, Section 2141 (12-8-10) **

 *** 
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California Code of Regulations, Title 13, Section 2142 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2143 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2144 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2145 (8-7-12) **

 *** 

218-9.2 California Code of Regulations, Title 13, Section 2146 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2147 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2148 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2149 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2109 (12-30-83) **

 *** 

California Code of Regulations, Title 13, Section 2110 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2111 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2112 [(8-7-12)] (12-5-14) **

 *** 
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California Code of Regulations, Title 13, Section 2113 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2114 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2115 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2116 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2117 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2118 (1-26-95) ** 

218-10.1 *** 

California Code of Regulations, Title 13, Section 2119 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2120 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2121 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2122 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2123 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2124 (1-26-95) **

 *** 
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California Code of Regulations, Title 13, Section 2125 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2126 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2127 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2128 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2129 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2130 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2131 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2132 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2133 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2134 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2135 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2136 (12-8-10) **

 *** 
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California Code of Regulations, Title 13, Section 2137 (12-28-00) **

 *** 

California Code of Regulations, Title 13, Section 2138 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2139 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2140 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2141 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2142 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2143 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2144 (11-27-99) **

 *** 
218-10.2 

California Code of Regulations, Title 13, Section 2145 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2146 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2147 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2148 (11-27-99) **

 *** 
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California Code of Regulations, Title 13, Section 2149 (2-23-90) **

 *** 

218-11.1 California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 

218-11.2 California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 
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NEW YORK Department of 
TATE OF • 

--... ~PPoRruN,rv Environmental 
'b>' Conservation 

ENB - Statewide Notices 6/22/2016 
Public Notice 

ENB - Statewide Notices 6/22/2016 - NYS Dept. of Environmental Cons... http://www.dec.ny.gov/enb/20160622_not0.html 

Pursuant to the Environmental Conservation Law sections 11-0303 and 13-0340-f, the New York State 
Department of Environmental Conservation (NYS DEC) hereby gives notice of the following: 

NYS DEC filed a Notice of Adoption to amend 6 NYCRR Part 40 to revise rules pertaining to the commercial 
harvest of black sea bass. This rule making will amend the definition of trip limit to allow up to two licensed 
commercial fishers to possess the trip limit of black sea bass on board one vessel on any one calendar day. 
This notice will be published in issue 25 of the State Register, dated June 22, 2016. 

For further information, please contact: 

Karen Graulich 
NYS DEC - Division of Marine Resources 
205 North Belle Meade Road, Suite 1 
East Setauket, NY 11733-3400 
Phone: (631) 444-5636 
E-mail: karen.graulich@dec.ny.gov 

Notice of Proposed Rulemaking 

6 NYCRR Part 200, General Provisions; and 6 NYCRR Part 218, Emission Standards for Motor Vehicles 
and Motor Vehicle Engines 

Pursuant to Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105 of the Environmental Conservation Law (ECL), the New 
York State Department of Environmental Conservation (NYS DEC) hereby gives notice of the 
following: 

NYS DEC is proposing revisions to Part 218 to update New York's incorporation of California's amendments 
to the low emission vehicle (LEV III) program initially adopted by New York in 2012. The proposed LEV III 
apply to all 2017 through 2025 model year vehicles up to 14,000 pounds gross vehicle weight rating (GVWR) 
and attempt to align LEV III with Tier 3 criteria pollutant standards adopted by the United States 
Environmental Protection Agency (EPA). The proposed LEV III amendments provide vehicle manufacturers 
with additional compliance flexibility while maintaining the stringency of LEV III and modify the California 
environmental performance label scores to include LEV III emission standards. 

Part 218 is also being revised to incorporate California's amendments to the zero emission vehicle (ZEV) 
program. The proposed ZEV revisions apply to 2018 through 2025 model year passenger cars, light-duty 
trucks, and medium-duty vehicles. The proposed ZEV amendments include a revised intermediate volume 
manufacturer (IVM) definition, IVM transition lead time, ZEV percentage requirements, IVM pooling provision, 
IVM credit deficit provision, and a revision to the fast refueling definition. 

Written comments on the proposed rule may be submitted to the contact listed below until 5:00 p.m. 
August 15, 2016. 
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Hearings for the proposed rule and attendant revisions to existing rules described above will be held as 
follows and are scheduled in places that are reasonably accessible to persons with impaired mobility: 

Date: August 8, 2016 
Time: 1:00 p.m. 
Location: NYS DEC 
Public Assembly Room 129A/B 
625 Broadway 
Albany, NY 12233 

NYS DEC will provide interpreter services for deaf persons at no charge. Written requests for interpreter 
services are required and should be submitted by August 1, 2016, to: Richard McAuley, NYS DEC -
Division of Air Resources, 625 Broadway, Albany NY 12233-3250, Phone: (518) 402-8401, E-mail: 
air.regs@dec.ny.gov. 

Contact: Jeff Marshall, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, 
Phone: (518) 402-8292, E-mail: air.regs@dec.ny.gov. 

Application Deadline Extended For Sewage Pollution Right to Know Grant 

The New York State Department of Environmental Conservation is extending the grant application 
deadline for the New York State Sewage Pollution Right to Know (SPRTK) Grant until August 26, 2016. 
The previous application deadline was June 24, 2016. 

This grant is intended to provide funding to municipalities so they can purchase and install detection or 
monitoring devices on Combined Sewer Overflow (CSO) outfalls to better inform the public and state 
agencies about CSO conditions in real time. Specifically, this grant focuses on smaller communities with fewer 
CSO outfalls. Smaller communities typically have less funding available for projects such as monitoring or 
detection. 

Eligible applicants must meet all of the criteria listed below. 

1. Municipality, as defined in 6 NYCRR Part 750, means any county, town, city, village, district corporation, 
special improvement district, sewer authority or agency thereof; 
and 
2. Municipality must have permitted CSOs; and 
3. The municipal wastewater system must serve less than 200,000 people; and 
4. The municipality must agree to use NY-ALERT to report CSO discharges for their entire system. The 
municipality must be registered with NY-ALERT, or must have submitted to NYS DEC by Friday, August 26, 
2016 an application to use NY-ALERT. 

Application must include one of the following types of CSO detection technologies; 

• CSO activation detection devices 
• Flow monitoring devices 
• Flow monitoring with remote communications systems 
• Public notification system 

Total MWBE Participation Goals: 30% 

Additional information about the Sewage Pollution Right to Know Grant can be found on the NYS DEC 
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website at: http://www.dec.ny.gov/pubs/105337.html. Applications can be submitted through the Grants 
Gateway: http://grantsreform.ny.gov/. Log on and search for "Sewage Pollution Right to Know CSO Grant". All 
questions should be submitted to: overflow@dec.ny.gov. 

Contact: Susan Van Patten, NYS DEC - Division of Water, Bureau of Water Assessment and Management, 
625 Broadway, 4th Floor, Albany, NY 12233-3502, E-mail: 
overflow@dec.ny.gov. 

Draft Engineering Report Outline for the CWSRF Program - Request for Public Review and Comment 

The New York State Environmental Facilities Corporation (NYS EFC) provides financial assistance for the 
planning, design, and construction of water-quality infrastructure projects through the Clean Water State 
Revolving Fund (CWSRF). For a project to be considered for CWSRF financial assistance, an engineering 
report that describes the project must be prepared and submitted to NYS EFC. To ensure that engineering 
reports provide the information necessary for NYS EFC to determine whether a project is eligible for CWSRF 
assistance, NYS EFC has required the use of an Engineering Report Template for the preparation of 
engineering reports. 

NYS EFC has replaced the Template with an Engineering Report Outline. The proposed Outline is: 

• is easier to read and understand; 
• focuses on the critical information for the project; and 
• is less prescriptive than the former Template. 

NYS EFC is seeking public review and comment on the Draft CWSRF Engineering Report Outline. After 
consideration of any comments submitted, NYS EFC intends to make the Outline final and available for use 
as of October 1, 2016. Engineering reports submitted to NYS EFC after October 1, 2016 must be prepared in 
accordance with the final Outline. Engineering reports submitted, but not approved, prior to October 1, 2016 
may require amendment to address items contained in the final Outline. 

The Draft CWSRF Engineering Report Outline will be available on NYS EFC's website at: 
www.efc.ny.gov/cwplanninggrants. 

Written comments on the Draft CWSRF Engineering Report Outline will be accepted by mail, e-mail, or 
fax until 5:00 p.m., July 22, 2016. Comments should be addressed to the contact listed below. 

Contact: Timothy P. Burns, NYS EFC - Division of Engineering and Program Management, 625 Broadway , 
Albany, NY 12207-2997, Phone: (518) 402-7396, Fax: (518) 402-6954, E-mail: iupcomments@efc.ny.gov. 
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Rule Making Activities NYS Register/June 22, 2016 

Assessment of Public Comment 
We received five comments through email. Two comments were in 

support of the proposed changes to the regulations, citing safety as well as 
the economic and environmental benefits that would result from the 
change. 

Two other commenters misunderstood the proposed changes. One 
expressed concern about changes to the black sea bass size limit and a 
year-round commercial season, neither of which are part of the proposed 
regulatory changes. This commenter also submitted a second email 
requesting information comparing recreational and commercial black sea 
bass management. The other commenter suggested a reduction in the 
recreational black sea bass size limit from 14 to 12 inches. Again, the 
proposed changes have nothing to do with changing the size limit or the 
recreational black sea bass fishery. 

The fifth commenter did not include any comments or text in the email 
other than the subject line “Comments for Part 40, Section 13-0303 and 
13-0340-f - Management of Black Sea Bass”. 

PROPOSED RULE MAKING 
HEARING(S) SCHEDULED 

Low Emission Vehicle (LEV) III and Zero Emission Vehicle 
(ZEV) Emission Standards 
I.D. No. ENV-25-16-00007-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103 and 71-2105; Federal Clean Air Act, 
section 177 
Subject: Low emission vehicle (LEV) III and zero emission vehicle (ZEV) 
emission standards. 
Purpose: To incorporate revisions to California's LEV III and ZEV 
standards. 
Public hearing(s) will be held at: 1:00 p.m., Aug. 8, 2016 at Department 
of Environmental Conservation, 625 Broadway, Public Assembly Rm. 
129A/B, Albany, NY. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Text of proposed rule: Sections 200.1 through 200.8 remain unchanged. 

Section 200.9, Table 1 (218-1.2(d) through 218-11.2) is amended to 
read as follows: 

218-1.2(d) California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 

218-1.2(e) California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 

218-1.2(f) Clean Air Act 42 U.S.C. Section 7543 ** 
(1988) as amended by Pub. L. 101-549 
(1990) 

Clean Air Act 42 U.S.C. Section 7507 ** 
(1988) as amended by Pub. L. 101-549 
(1990) 

218-1.2(g) California Health and Safety Code, Section ** 
39003 (1975) † 

218-1.2(j) California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 

218-1.2(l) California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 

218-1.2(m) California Vehicle Code, Section 165 ** 
(2013) † 

218-1.2(n) California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 

218-1.2(q) California Code of Regulations, Title 13, ** 
Section 1962.1 [(7-10-14)] (1-1-16) *** 

218-1.2(w) 

218-1.2(y) 

218-1.2(z) 

218-1.2(ab) 

218-1.2(ac) 

218-1.2(ad) 

218-1.2(af) 

218-1.2(aj) 

218-1.2(ak) 

218-1.2(ap) 

218-1.2(aq) 

218-1.2(at) 
218-1.2(az) 

218-1.2(bc) 

218-1.2(bd) 

218-1.2(be) 

218-1.2(bf) 

218-1.2(bg) 

218-1.2(bh) 

218-1.2(bi) 

218-2.1(a) 

California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1905 (7-3-96) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 
California Code of Regulations, Title 13, ** 
Section 1960.5 (10-16-02) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
40 CFR Section 86.1827-01 (2-26-07) * 
California Code of Regulations, Title 13, ** 
Section 2112 [(8-7-12)] (12-5-14) *** 
California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 2035 (11-9-07) *** 
California Code of Regulations, Title 13, ** 
Section 2035 (11-9-07) *** 
California Code of Regulations, Title 13, ** 
Section 2035 (11-9-07) *** 
California Code of Regulations, Title 13, ** 
Section 2035 (11-9-07) *** 
California Code of Regulations, Title 13, ** 
Section 1900 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1956.8 (10-7-06) *** 
California Code of Regulations, Title 13, ** 
Section 1956.9 (3-6-96) *** 
California Code of Regulations, Title 13, ** 
Section 1960.1 (12-31-12) *** 
California Code of Regulations, Title 13, ** 
Section 1960.1.5 (9-30-91) *** 
California Code of Regulations, Title 13, ** 
Section 1960.5 (10-16-02) *** 
California Code of Regulations, Title 13, ** 
Section 1961 (12-31-12) *** 
California Code of Regulations, Title 13, ** 
Section 1961.2 [(12-31-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1962 (2-13-10) *** 
California Code of Regulations, Title 13, ** 
Section 1962.1 [(7-10-14)] (1-1-16) *** 
California Code of Regulations, Title 13, ** 
Section 1964 (2-23-90) *** 
California Code of Regulations, Title 13, ** 
Section 1965 [(8-7-12)] (10-8-15) *** 
California Code of Regulations, Title 13, ** 
Section 1968.1 (11-27-99) *** 
California Code of Regulations, Title 13, ** 
Section 1968.2 [(8-7-12)] (7-31-13) *** 
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NYS Register/June 22, 2016 Rule Making Activities 

California Code of Regulations, Title 13, ** 218-7.2(c)(2) California Code of Regulations, Title 13, ** 
Section 1976 [(12-31-12)] (10-8-15) *** Section 2222 (10-1-09) *** 
California Code of Regulations, Title 13, ** 218-7.3(a)(1) California Code of Regulations, Title 13, ** 
Section 1978 [(8-7-12)] (10-8-15) *** Section 2221 [(11-30-83)] (12-30-83) *** 
California Code of Regulations, Title 13, ** California Code of Regulations, Title 13, ** 
Section 2047 (5-31-88) *** Section 2224 (8-16-90) *** 
California Code of Regulations, Title 13, ** 218-7.3(a)(2) California Code of Regulations, Title 13, ** 
Section 2065 (12-4-03) *** Section 2224(a) (8-16-90) *** 
California Code of Regulations, Title 13, ** 218- California Code of Regulations, Title 13, ** 
Section 2235 (8-8-12) *** 7.4(b)(3)(i) Section 2222 (10-1-09) *** 
Clean Air Act 42 U.S.C. Section 7521 ** 218- California Code of Regulations, Title 13, ** 
(1988) as amended by Pub. L. 101-549 7.4(b)(3)(ii) Section 2222 (10-1-09) *** 
(1990) 218-7.5(b) California Code of Regulations, Title 13, ** 

218- Clean Air Act 42 U.S.C. Section 7401 ‘et ** Section 2222 (10-1-09) *** 
2.1(b)(5) seq’. (1988) as amended by Pub. L. 101- 218-8.1(a) California Code of Regulations, Title 13, ** 

549 (1990) Section 1961.1 (8-7-12) *** 
218- California Health and Safety Code, Section *** 218-8.1(b) California Code of Regulations, Title 13, ** 
2.1(b)(8) 43656 (1975) Section 1961.1 (8-7-12) *** 
218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 ** 218-8.2 California Code of Regulations, Title 13, ** 

(1988) as amended by Pub. L. 101-549 Section 1961.1 (8-7-12) *** 
(1990) 

California Code of Regulations, Title 13, ** 
218-2.4 California Health and Safety Code, Section ** Section 1961.3 (12-31-12) *** 

43014 (1976) † 
218-8.3(a) California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 
Section 1960.1(g)(2) (12-31-12) *** 

California Code of Regulations, Title 13, ** 
218-3.1 California Code of Regulations, Title 13, ** Section 1961.3 (12-31-12) *** 

Section 1961(b)(1) (12-31-12) *** 
218-8.3(b) California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 
Section 1961.2 [(12-31-12)] (10-8-15) *** 

California Code of Regulations, Title 13, ** 
218-3.1(a) California Code of Regulations, Title 13, ** Section 1961.3 (12-31-12) *** 

Section 1960.1(g)(1) (12-31-12) *** 
218-8.3(c) California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 
Section 1961.2 [(12-31-12)] (10-8-15) *** 

California Code of Regulations, Title 13, ** 
California Code of Regulations, Title 13, ** Section 1961.3 (12-31-12) *** 
Section 1960.1(g)(2) (12-31-12) *** 

218-8.3(d) California Code of Regulations, Title 13, ** 
218-3.1(b) California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 

Section 1961(b) (12-31-12) *** 
California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 1961.3 (12-31-12) *** 
Section 1961.2 [(12-31-12)] (10-8-15) *** 

218-8.4(a) California Code of Regulations, Title 13, ** 
California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 
Section 1962 (2-13-10) *** 

218-8.4(b) California Code of Regulations, Title 13, ** 
218-4.1 California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 

Section 1962.1 [(7-10-14)] (1-1-16) *** 
218-8.5(c) California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 1961.1 (8-7-12) *** 
Section 1962.2 [(7-10-14)] (1-1-16) *** 

California Code of Regulations, Title 13, ** 
California Code of Regulations, Title 13, ** Section 1961.3 (12-31-12) *** 
Section 2061 (10-23-96) *** 

California Code of Regulations, Title 13, ** 
218-5.1(a) California Code of Regulations, Title 13, ** Section 2035 (11-9-07) *** 

Section 2062 (8-7-12) *** 
California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 2037 [(8-7-12)] (12-5-14) *** 
Section 2065 (12-4-03) *** 

218-9.1 California Code of Regulations, Title 13, ** 
California Code of Regulations, Title 13, ** Section 2038 (8-7-12) *** 
Section 2065 (12-4-03) *** 

California Code of Regulations, Title 13, ** 
218-5.2(a) California Code of Regulations, Title 13, ** Section 2039 (12-26-90) *** 

Section 2109 (12-30-83) *** 
California Code of Regulations, Title 13, ** 

California Code of Regulations, Title 13, ** Section 2040 (12-26-90) *** 
Section 2110 (11-27-99) *** 

California Code of Regulations, Title 13, ** 
218- California Code of Regulations, Title 13, ** Section 2041 (12-26-90) *** 
5.2(b)(1) Section 2106 (11-27-99) *** 

California Code of Regulations, Title 13, ** 
218-5.3(b) California Code of Regulations, Title 13, ** Section 2046 (2-16-79) *** 

Section 2101 (11-27-99) *** 
California Code of Regulations, Title 13, ** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et ** Section 2141 (12-8-10) *** 
seq. (1988) as amended by Pub. L. 101-
549 (1990) California Code of Regulations, Title 13, ** 

Section 2142 (2-23-90) *** 
218-7.2(c)(1) California Code of Regulations, Title 13, ** 

Section 2222 (10-1-09) *** 
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Rule Making Activities NYS Register/June 22, 2016 

California Code of Regulations, Title 13, 
Section 2143 (11-27-99) 

218-9.2 California Code of Regulations, Title 13, 
Section 2144 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2145 (8-7-12) 
California Code of Regulations, Title 13, 
Section 2146 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2147 [(8-7-12)] (12-5-14) 
California Code of Regulations, Title 13, 
Section 2148 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2149 (2-23-90) 
California Code of Regulations, Title 13, 
Section 2109 (12-30-83) 
California Code of Regulations, Title 13, 
Section 2110 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2111 (12-8-10) 
California Code of Regulations, Title 13, 
Section 2112 [(8-7-12)] (12-5-14) 
California Code of Regulations, Title 13, 
Section 2113 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2114 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2115 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2116 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2117 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2118 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2119 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2120 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2121 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2122 (12-8-10) 
California Code of Regulations, Title 13, 
Section 2123 (1-26-95) 

218-10.1 California Code of Regulations, Title 13, 
Section 2124 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2125 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2126 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2127 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2128 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2129 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2130 (11-27-99) 
California Code of Regulations, Title 13, 
Section 2131 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2132 (1-26-95) 
California Code of Regulations, Title 13, 
Section 2133 (1-26-95) 

** California Code of Regulations, Title 13, ** 
*** Section 2134 (1-26-95) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2135 (1-26-95) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2136 (12-8-10) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2137 (12-28-00) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2138 (11-27-99) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2139 [(8-7-12)] (12-5-14) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2140 [(8-7-12)] (12-5-14) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2141 (12-8-10) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2142 (2-23-90) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2143 (11-27-99) *** 
** 218-10.2 California Code of Regulations, Title 13, ** 

*** Section 2144 (11-27-99) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2145 (8-7-12) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2146 (11-27-99) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2147 [(8-7-12)] (12-5-14) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2148 (11-27-99) *** 
** California Code of Regulations, Title 13, ** 

*** Section 2149 (2-23-90) *** 
** 218-11.1 California Code of Regulations, Title 13, ** 

*** Section 1965 [(8-7-12)] (10-8-15) *** 
** 218-11.2 California Code of Regulations, Title 13, ** 

*** Section 1965 [(8-7-12)] (10-8-15) *** 
** Subpart 218-1 remains the same.*** Section 218-2.1(a) is revised to read: 
** (a) It is unlawful for any person to sell or register, offer for sale or lease, 

*** import, deliver, purchase, rent, lease, acquire or receive a 1993, 1994, 
1996 or subsequent model-year, new or used motor vehicle, new motor** 
vehicle engine or motor vehicle with a new motor vehicle engine in the *** 
State of New York which is not certified to California emission standards 

** and meets all other applicable requirements of California Code of Regula-
*** tions, title 13, sections 1956.8, 1956.9, 1960.1, 1960.1.5, 1960.5, 1961, 
** 1961.2, 1962, 1962.1, 1964, 1965, 1968.1, 1968.2, 1976, 1978, 2030, 

*** 2031, 2047, 2065, 2235, and article 1.5 (see Table 1, section 200.9 of this 
Title) and is otherwise not in compliance with the Environmental Conser-** 
vation Law and these departmental regulations, unless the vehicle is sold *** 
to another dealer, sold for the purpose of being wrecked or dismantled,

** sold exclusively for off-highway use or sold for registration out of state. 
*** Vehicles that have been certified to standards promulgated pursuant to the 
** authority contained in 42 USC 7521 (see Table 1, section 200.9 of this 

*** Title) and that are in the possession of a rental agency in New York that 
are next rented with a final destination outside of New York will not be** deemed as being in violation of this prohibition. *** Sections 218-2.1(b) through 218-12.1 remain the same. 

** Text of proposed rule and any required statements and analyses may be 
*** obtained from: Jeff Marshall, P.E., NYSDEC, Division of Air Resources, 
** 625 Broadway, Albany, NY 12233-3255, (518) 402-8292, email: 

*** air.regs@dec.ny.gov 
** Data, views or arguments may be submitted to: Same as above. 

*** Public comment will be received until: August 15, 2016. 
** Additional matter required by statute: Pursuant to Article 8 of the State 

*** Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been ** 
prepared and are on file.*** 
Summary of Regulatory Impact Statement 

The Department is proposing to amend Part 218 and the associated pro-
visions in Section 200.9 to incorporate California’s latest low emission 
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vehicle (LEV) III and zero emission vehicle (ZEV) standards into New 
York’s existing LEV program. 

Part 218 is being revised to update New York’s incorporation of Cali-
fornia’s amendments to the LEV III program initially adopted by New 
York in 2012. The proposed LEV III revisions to Part 218 apply to all 
2017 through 2025 model year vehicles up to 14,000 pounds GVWR and 
attempt to align LEV III with Tier 3 criteria pollutant standards adopted 
by the United States Environmental Protection Agency (EPA). EPA’s Tier 
3 standards generally mirror the structure and requirements of LEV III and 
were developed in collaboration with the California Air Resources Board 
(CARB). The proposed LEV III amendments include revisions that 
provide vehicle manufacturers with additional compliance flexibility while 
maintaining the stringency of LEV III and modify the California environ-
mental performance label scores to include LEV III emission standards. 

CARB initially adopted LEV III standards in 2012, but they were not 
incorporated in the environmental performance label smog scores. 
CARB’s adopted revisions incorporate LEV III emission standards into 
the scores and revise the scores annually. Greenhouse gas (GHG) scores 
will be updated to reflect the current vehicle fleet. Federal labels will 
continue to be available as a compliance option. 

Part 218 is also being revised to incorporate California’s amendments 
to the ZEV program. New York last updated its ZEV requirements in 2015. 
The proposed ZEV revisions to Part 218 apply to 2018 through 2025 
model year passenger cars, light-duty trucks, and medium-duty vehicles. 
The proposed ZEV amendments include, as explained below, a revised in-
termediate volume manufacturer (IVM) definition, IVM transition lead 
time, ZEV percentage requirements, IVM pooling provision, IVM credit 
deficit provision, and a revision to the fast refueling definition. 

Revised IVM definition: As part of the 2012 ACC rulemaking, CARB 
redefined an IVM as any manufacturer with California sales between 4,501 
and 20,000 new light and medium-duty vehicles. Sales are based on the 
average number of vehicles sold over the previous consecutive 3 year 
period. CARB determined that the vehicle sales requirement is insufficient 
to accurately assess a manufacturer’s ability to produce advanced technol-
ogy vehicles such as ZEV and transitional zero emission vehicles (TZEV). 
TZEVs are advanced technology vehicles such as plug-in hybrid electric 
vehicles (e.g., Chevrolet Volt), electric vehicles with internal combustion 
range extenders (e.g., BMW i3 REX), or hydrogen fueled internal combus-
tion engine vehicles which advance the introduction of pure ZEVs. In ad-
dition to the sales requirement, therefore, CARB adopted an automotive 
related global revenue threshold requirement. The automotive related 
global revenue threshold will only be available to IVMs for the 2018 
through 2020 model years. This revenue threshold will be $40 billion 
based on the average for the previous 3 consecutive fiscal years. If an 
IVM’s 3 year average global automotive revenue is no greater than $40 
billion, then the 3 model year production average corresponding to that 
fiscal year will not apply to the 5 consecutive 3 year averages discussed 
below. Starting with model year 2021, any manufacturer that exceeds the 
20,000 vehicle threshold will be required to meet large volume manufac-
turer (LVM) ZEV requirements regardless of automotive related global 
revenue. 

IVM to LVM transition lead time: The current ZEV regulation provides 
IVMs as little as 3 years lead time before they are required to meet LVM 
requirements. CARB extended the lead time provision for IVMs to 5 con-
secutive 3 year averages beginning when an IVM exceeds the 20,000 ve-
hicle average. This provision will provide IVMs with 5 to 7 years lead 
time to produce ZEV and TZEV. The first 3 year period covers the 2015 
to 2017 model years reported in 2018. For example, if an IVM averages 
greater than 20,000 vehicles per year for 5 consecutive 3 years averages 
starting in 2015-2017 it will transition to LVM ZEV requirements starting 
with model year 2022. The lead time clock will not run when automotive 
related global revenue is less than, or equal to, $40 billion. 

ZEV percentage requirements: The current ZEV percentage require-
ments were established in the 2012 ACC rulemaking. CARB determined 
the ZEV percentage requirements will remain unchanged and will be 
reexamined as part of the mid-term review in 2016. IVM will be allowed 
to meet their full ZEV requirement with TZEV. 

IVM pooling provision: CARB, with input from Section 177 states, 
revised the optional Section 177 state compliance path pooling provisions. 
The optional Section 177 state compliance path is a voluntary compliance 
mechanism intended to alleviate the compliance burden for manufacturers 
while ensuring that ZEVs are actually placed in service in Section 177 
states prior to model year 2018. Currently, to be eligible for pooling, a 
manufacturer must voluntarily place a certain percentage of advanced 
technology vehicles in Section 177 states in model years 2016 and 2017 
beyond the base path percentages for those model years. In return, the 
manufacturer will be granted the ability to pool vehicle sales among states 
and between regions, and be subject to decreased ZEV and TZEV percent-
ages in later years. Generally, LVMs were the only manufacturers in a po-
sition to avail themselves of the optional compliance path. Most IVMs 

Rule Making Activities 

currently do not have ZEV or TZEV models and cannot meet the early 
placement requirement which enables pooling. Therefore, IVMs will be 
permitted to place additional advanced technology vehicles 2 years prior 
to commencing LVM status in order to be eligible for pooling. IVMs will 
also be allowed to pool TZEV credits, but their overall TZEV obligation 
will not be reduced by pooling. 

IVM ZEV credit deficit: The current ZEV regulation allows manufactur-
ers 1 year to offset a ZEV credit deficit. CARB extended the credit 
recovery period up to 3 years, consistent with other mobile source 
programs, but restricted to IVMs only. IVMs with a credit deficit will be 
required to present a plan to CARB detailing how they intend to achieve 
compliance. IVMs will be allowed to offset a ZEV deficit with TZEV 
credits consistent with existing regulations. 

Fast refueling: Lastly, CARB revised the fast refueling definition for 
battery electric vehicles (BEV), also known as battery swapping. Battery 
swapping for a BEV removes the depleted battery pack with a fully 
charged replacement battery pack to meet the refueling time and driving 
range requirements for each ZEV Type. CARB previously revised the fast 
refueling definition to require a demonstration of battery swapping for in 
use vehicles within a calendar year. Manufacturers contend this is 
problematic for vehicles placed in the latter part of a model year. CARB 
adopted clarifying language that requires the demonstration to occur 
within 12 months of the vehicle being placed in service. 

The Department is proposing to adopt LEV III and ZEV standards and 
credit mechanisms that are identical to those adopted by CARB as required 
by Section 177 of the Clean Air Act. 

The proposed LEV III amendments are expected to have minimal, if 
any, economic impact on manufacturers. The proposed amendments are 
intended to minimize manufacturers’ compliance costs by aligning the 
LEV III standards with EPA’s Tier 3 standards to the greatest extent 
possible. Any potential savings are related to certification test procedures. 
CARB estimated that 2 of 30 manufacturers would save an average of 
$76,000 in hybrid electric vehicle certification testing costs over the life of 
the regulation. New York is preempted from certifying vehicles, so these 
costs and savings do not apply. CARB also estimated average annual BEV 
and plug-in hybrid electric vehicle (PHEV) 3 year projection reporting 
would be $1,500. New York currently does not require manufacturers to 
submit a similar report. 

The proposed ZEV amendment’s economic impact on IVMs is depen-
dent upon their compliance strategy. Compliance scenarios range from, 
but are not limited to, compliance with only ZEVs to only TZEVs. Compli-
ance with fuel cell vehicles (FCVs), or BEVs earning maximum credit 
will require fewer vehicles to be delivered to demonstrate compliance. 
FCVs cost more per vehicle than TZEVs, but the overall number of 
vehicles required to demonstrate compliance would be less. An IVM dem-
onstrating compliance using solely TZEVs would be required to deliver 
more vehicles due to the lower ZEV credit per vehicle. The most likely 
compliance scenario will include a mix of ZEVs and TZEVs to increase 
compliance flexibility and reduce costs. 

The proposed LEV III and ZEV amendments are not expected to have 
any impact on consumers. There should be no costs associated with the 
proposed LEV III and ZEV amendments that will be passed along to 
consumers in the form of higher prices. 

Currently there is no automotive manufacturing in New York involving 
the final assembly of vehicles. Affiliated businesses, such as dealerships 
and engineering and design facilities, are local businesses which compete 
within the State and generally are not subject to competition from out-of-
state businesses. New York dealerships will be able to sell California cer-
tified vehicles to states bordering New York, as is currently the case. New 
York residents will not be able to buy noncompliant vehicles out of state 
since vehicles must be California certified in order to be registered in New 
York. This is currently the case with the existing LEV program and will 
not change with the proposed requirements. The proposed amendments 
apply equally to all manufacturers delivering new vehicles for sale in New 
York. Several of the surrounding states have adopted, or will adopt, simi-
lar requirements. Therefore, the proposed regulation is not expected to 
impose a competitive disadvantage on dealerships. 

There are no costs associated with the proposed amendments that will 
be passed along to dealerships. The proposed amendments are not 
expected to cause a noticeable change in New York employment, business 
creation, elimination, or expansion. The proposed amendments are not 
expected to result in any additional costs for local and state agencies. No 
additional paperwork or staffing requirements are expected. 

The proposed amendments do not impose a local government mandate. 
No additional paperwork or staffing requirements are expected. This is not 
a mandate on local governments pursuant to Executive Order 17. Local 
governments have no additional compliance obligations as compared to 
other subject entities. 

The proposed amendments should not result in any new significant 
paperwork requirements for New York vehicle suppliers, dealers or 
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government. New York relies on materials submitted to California for cer-
tification, while manufacturers must submit to New York annual sales and 
corporate fleet average reports to show compliance with the fleet average 
requirements. The Department believes that most manufacturers currently 
include provisions in their ordering mechanisms to ensure that only Cali-
fornia certified vehicles are shipped to New York dealers. This has been 
the case since New York first adopted the California LEV program in 
1992. Implementation of the proposed LEV III and ZEV regulations is not 
expected to be burdensome in terms of paperwork to owners/operators of 
vehicles. 

There are no relevant state or federal rules or other legal requirements 
that would duplicate, overlap or conflict with this proposed regulation. 
The option of maintaining the current LEV program without adopting 
CARB’s LEV III and ZEV amendments was reviewed and rejected due to 
the Section 177 identicality requirement. New York State must maintain 
compliance with recent improvements in the California standards in order 
to achieve the emission reductions necessary for the attainment and main-
tenance of the ozone and carbon monoxide standards, as well as reduc-
tions of GHG emissions. 

Federal Tier 3 standards will be available as an alternative for the 2017 
through 2025 model years and the proposed LEV III standards attempt to 
align with them where possible. There are no equivalent federal ZEV stan-
dards available as an alternative. 

The proposed LEV III regulatory amendment will take effect for 2017 
through 2025 model year vehicles up to 14,000 pounds GVWR. The 
proposed ZEV regulatory amendment will take effect for 2018 through 
2025 model year passenger cars, light-duty trucks, and medium-duty 
vehicles. 
Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is proposing to amend 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s latest greenhouse gas low 
emission vehicle (LEV) III and zero emission vehicle (ZEV) standards, 
which were adopted by California in October 2015, into New York’s exist-
ing LEV program. These changes apply to vehicles purchased by consum-
ers, businesses, and government agencies in New York and may impact 
businesses involved in manufacturing, selling, leasing, or purchasing pas-
senger cars or trucks. 

State and local governments are also consumers of vehicles that will be 
regulated under the proposed amendments. Therefore, local governments 
who own or operate vehicles in New York State are subject to the same 
requirements as owners of private vehicles in New York State; i.e., they 
must purchase California certified vehicles. This rulemaking is not a local 
government mandate pursuant to Executive Order 17. 

The proposed changes are an addition to the current LEV standards. 
The new motor vehicle emissions program has been in effect in New York 
State since model year 1993 for passenger cars and light-duty trucks, with 
the exception of the 1995 model year, and the Department is unaware of 
any significant adverse impact to small businesses or local governments as 
a result of previous revisions. Section 177 of the federal Clean Air Act 
requires New York to maintain standards identical to California’s in order 
to maintain the LEV program. 

2. Compliance requirements: 
There are no specific requirements in the proposed regulation which ap-

ply exclusively to small businesses or local governments. Reporting, 
recordkeeping and compliance requirements are effective statewide. 
Automobile dealers (some of which may be small businesses) selling new 
cars are required to sell or offer for sale only California certified vehicles. 
These proposed amendments will not result in any additional reporting 
requirements to dealerships other than the current requirements to maintain 
records demonstrating that vehicles are California certified. This documen-
tation is the same documentation already required by the New York State 
Department of Motor Vehicles for vehicle registration. If local govern-
ments are buying new fleet vehicles they should make sure that the 
vehicles are California certified. This has been the case for more than two 
decades in New York. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the proposed rule. 
4. Compliance costs: 
New York State currently maintains personnel and equipment to 

administer the LEV program. It is expected that these personnel will be 
retained to administer the proposed revisions to this program. Therefore, 
no additional costs will be incurred by the State of New York for the 
administration of this program. 

5. Minimizing adverse impact: 
The proposed LEV III and ZEV amendments are not expected to have 

any impact on automobile dealers. Dealerships will be required to ensure 
that the vehicles they sell are California certified. Starting with the 1993 
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model year, most manufacturers have included provisions in their order-
ing mechanisms to ensure that only California certified vehicles are 
shipped to New York dealers. Implementation of the proposed LEV III 
and ZEV regulations is not expected to be burdensome in terms of ad-
ditional reporting requirements for dealers. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. In other words, state and 
local governments will be required to purchase California certified 
vehicles. This rulemaking is not a local government mandate pursuant to 
Executive Order 17. 

This regulation contains exemptions for emergency vehicles, and 
military tactical vehicles and equipment. 

6. Small business and local government participation: 
The Department plans on holding public hearings at various locations 

throughout New York State after the amendments are proposed. Small 
businesses and local governments will have the opportunity to attend these 
public hearings. Additionally, there will be a public comment period in 
which interested parties can submit written comments. 

7. Economic and technological feasibility: 
The proposed LEV III and ZEV amendments are not expected to have 

any adverse impacts on automobile dealers. Dealerships will be required 
to ensure that the vehicles they sell are California certified. Starting with 
the 1993 model year, most manufacturers have included provisions in 
their ordering mechanisms to ensure that only California certified vehicles 
are shipped to New York dealers. Implementation of the proposed regula-
tions is not expected to be burdensome in terms of additional reporting 
requirements for dealers. As stated previously, there would be no change 
in the competitive relationship with out-of-state businesses. 

The proposed LEV III amendments attempt to minimize adverse 
impacts on automobile manufacturers by harmonizing standards with Tier 
3 standards for the 2017 through 2025 model years which were recently 
adopted by the United States Environmental Protection Agency. The 
proposed LEV III revisions to Part 218 will apply to all 2017 through 
2025 model year passenger cars, light-duty trucks, and medium-duty 
vehicles up to 14,000 pounds gross vehicle weight rating (GVWR). 

The proposed ZEV amendments include a revised intermediate volume 
manufacturer (IVM) definition, transition lead time, ZEV percentage 
requirements, Section 177 State optional pooling provision, credit deficit 
provision, and a revision to the fast refueling definition. The proposed 
ZEV revisions to Part 218 will apply to all 2018 through 2025 model year 
passenger cars, light-duty trucks, and medium-duty vehicles. 

8. Cure period: 
In accordance with NYS State Administrative Procedures Act (SAPA) 

Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to comply with changes Cali-
fornia has made to its vehicle emissions program in order to maintain 
identicality with Section 177 of the Clean Air Act. 
Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is proposing to amend 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s latest greenhouse gas low 
emission vehicle (LEV) III and zero emission vehicle (ZEV) standards, 
which were adopted by California in October 2015, into New York’s exist-
ing LEV program. 

There are no requirements in the proposed regulation which apply only 
to rural areas. These changes apply to manufacturers’ requirements for the 
manufacture and sale of vehicles sold in New York. The changes to these 
regulations may impact businesses involved in manufacturing, selling, 
purchasing, or repairing passenger cars or trucks. 

The proposed changes are additions to the current LEV standards. The 
new motor vehicle emission program has been in effect in New York State 
since model year 1993 for passenger cars as well as light-duty trucks, with 
the exception of model year 1995, and the Department is unaware of any 
adverse impact to rural areas as a result. The beneficial emission reduc-
tions from the program accrue to all areas of the state. 

2. Reporting, recordkeeping and other compliance requirements; and 
professional services: 

There are no specific requirements in the proposed regulations which 
apply exclusively to rural areas. Reporting, recordkeeping and compliance 
requirements apply primarily to vehicle manufacturers, and to a lesser 
degree to automobile dealerships. Manufacturers reporting requirements 
mirror the California requirements, and are thus not expected to be 
burdensome. Dealerships do not have reporting requirements, but must 
maintain records to demonstrate that vehicles are California certified. This 
documentation is the same as documentation already required by the New 
York State Department of Motor Vehicles for vehicle registration. This 
has been the case for more than two decades in New York. 

Professional services are not anticipated to be necessary to comply with 
the proposed rules. 
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3. Costs: 
The proposed amendments to the LEV III and ZEV standards are not 

expected to have any impact on consumers. The proposed LEV III amend-
ments are intended to provide manufacturers with compliance flexibility 
by harmonizing the LEV III standards with recently adopted federal Tier 3 
emission standards for the 2017 through 2025 model years. The standards 
will apply to passenger cars, light-duty trucks, and medium-duty vehicles 
up to 14,000 pounds gross vehicle weight rating (GVWR). 

The proposed ZEV amendments include a revised intermediate volume 
manufacturer (IVM) definition, transition lead time, ZEV percentage 
requirements, Section 177 State optional pooling provision, credit deficit 
provision, and a revision to the fast refueling definition. The proposed 
ZEV revisions to Part 218 will apply to all 2018 through 2025 model year 
passenger cars, light-duty trucks, and medium-duty vehicles. 

There are no costs associated with this proposed change that would be 
passed along to consumers in the form of higher prices. 

4. Minimizing adverse impact: 
The proposed changes will not adversely impact rural areas. 
5. Rural area participation: 
The Department plans on holding public hearings at various locations 

throughout New York State once the regulation is proposed. Some of these 
locations will be convenient for persons from rural areas to participate. 
Additionally, there will be a public comment period in which interested 
parties can submit written comments. 
Job Impact Statement 

1. Nature of impact: 
The New York State Department of Environmental Conservation 

(Department) is proposing to amend 6 NYCRR Section 200.9 and 6 
NYCRR Part 218 to incorporate California’s latest low emission vehicle 
(LEV) III and zero emission vehicle (ZEV) standards, which were adopted 
by California in October 2015, into New York’s existing LEV program. 

The proposed amendments to the regulations are not expected to 
adversely impact jobs and employment opportunities in New York State. 
New York State has had a LEV program in effect since model year 1993 
for passenger cars and light-duty trucks, with the exception of model year 
1995, and the Department is unaware of any significant adverse impact to 
jobs and employment opportunities as a result of previous revisions. 

2. Categories and numbers affected: 
The proposed changes to this regulation will not adversely impact busi-

nesses involved in manufacturing, selling or purchasing passenger cars or 
trucks. Automobile manufacturers are not expected to incur costs in order 
to comply with the regulation. Dealerships will be able to sell California 
certified vehicles to buyers from states bordering New York. Since 
vehicles must be California certified in order to be registered in New York, 
New York residents will not be able to buy non-complying vehicles out-
of-state, but may be able to buy complying vehicles out-of-state. These 
businesses compete within the state and generally are not subject to com-
petition from out-of-state businesses. Therefore, the proposed regulation 
is not expected to impose a competitive disadvantage on affiliated busi-
nesses, and there would be no change from the current relationship with 
out-of-state businesses. 

3. Regions of adverse impact: 
None. 
4. Minimizing adverse impact: 
The proposed regulations are not expected to have adverse impacts on 

automobile dealers. Dealerships will be required to ensure that the vehicles 
they sell are California certified. Starting with the 1993 model year, most 
manufacturers have included provisions in their ordering mechanisms to 
ensure that only California certified vehicles are shipped to New York 
dealers. The implementation of the proposed regulations is not expected to 
be burdensome in terms of additional reporting requirements for dealers. 
There would be no change in the competitive relationship with out-of-
state businesses. 

The proposed LEV III amendments attempt to minimize adverse 
impacts on automobile manufacturers by harmonizing standards with Tier 
3 standards for the 2017 through 2025 model years which were recently 
adopted by the United States Environmental Protection Agency. The 
proposed LEV III revisions to Part 218 will apply to all 2017 through 
2025 model year passenger cars, light-duty trucks, and medium-duty 
vehicles up to 14,000 pounds gross vehicle weight rating (GVWR). 

The proposed ZEV amendments include a revised intermediate volume 
manufacturer (IVM) definition, transition lead time, ZEV percentage 
requirements, Section 177 State optional pooling provision, credit deficit 
provision, and a revision to the fast refueling definition. The proposed 
ZEV revisions to Part 218 will apply to all 2018 through 2025 model year 
passenger cars, light-duty trucks, and medium-duty vehicles. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

Rule Making Activities 

Department of Financial Services 

EMERGENCY 
RULE MAKING 

Assessment of Entities Regulated by the Banking Division of the 
Department of Financial Services 
I.D. No. DFS-25-16-00030-E 
Filing No. 533 
Filing Date: 2016-06-07 
Effective Date: 2016-06-09 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Addition of Part 501 to Title 3 NYCRR. 
Statutory authority: Banking Law, section 17; Financial Services Law, 
section 206 
Finding of necessity for emergency rule: Preservation of general welfare. 
Specific reasons underlying the finding of necessity: Pursuant to the 
Financial Services Law (“FSL”), the New York State Banking Depart-
ment (“Banking Department”) and the New York State Insurance Depart-
ment were consolidated, effective October 3, 2011, into the Department of 
Financial Services (“Department”). 

Prior to the consolidation, assessments of institutions subject to the 
Banking Law (“BL”) were governed by Section 17 of the BL; effective on 
October 3, 2011, assessments are governed by Section 206 of the Financial 
Services Law, provided that Section 17 continues to apply to assessments 
for the fiscal year which commenced April 1, 2011. 

Both Section 17 of the Banking Law and Section 206 of the Financial 
Services Law provide that all expenses (compensation, lease costs and 
other overhead) of the Department in connection with the regulation and 
supervision (including examination) of any person or entity licensed, 
registered, incorporated or otherwise formed pursuant to the BL are to be 
charged to, and paid by, the regulated institutions subject to the supervi-
sion of in the Banking Division of the Department (the “Banking 
Division”). Under both statutes, the Superintendent is authorized to assess 
regulated institutions in the Banking Division in such proportions as the 
Superintendent shall deem just and reasonable. 

Litigation commenced in June, 2011 challenged the methodology used 
by the Banking Department to assess mortgage bankers. On May 3, 2012, 
the Appellate Division invalidated this methodology for the 2010 State 
Fiscal Year, finding that the former Banking Department had not followed 
the requirements of the State Administrative Procedures Act. 

In response to this ruling, the Department has determined to adopt this 
new rule setting forth the assessment methodology applicable to all enti-
ties regulated by the Banking Division for fiscal years beginning with fis-
cal year 2011. 

The emergency adoption of this regulation is necessary to implement 
the requirements of Section 17 of the Banking Law and Section 206 of the 
Financial Services Law in light of the determination of the Court and the 
ongoing need to fund the operations of the Department without 
interruption. 
Subject: Assessment of entities regulated by the Banking Division of the 
Department of Financial Services. 
Purpose: New Part 501 implements Section 17 of the Banking Law and 
Section 206 of the Financial Services Law and sets forth the basis for al-
locating all costs and expenses attributable to the operation of the Banking 
Division of the Department of Financial Services among and between any 
person or entity licensed, registered, incorporated or otherwise formed 
pursuant the Banking Law. 
Text of emergency rule: Part 501 

BANKING DIVISION ASSESSMENTS 
§ 501.1 Background. 
Pursuant to the Financial Services Law (“FSL”), the New York State 

Banking Department (“Banking Department”) and the New York State In-
surance Department were consolidated on October 3, 2011 into the 
Department of Financial Services (“Department”). 

Prior to the consolidation, assessments of institutions subject to the 
Banking Law (“BL”) were governed by Section 17 of the BL. Effective 
October 3, 2011, assessments are governed by Section 206 of the FSL, 
provided that Section 17 of the BL continues to apply to assessments for 
the fiscal year commencing on April 1, 2011. 
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NEWYORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
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proposed rotes 6NYCRR P3rt 200, General provisions, aid Part 218, Emissions Standards IOI Mot01 
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lnlorimtion,maybe obtailed !ram JellMarshal, P.E., NYSDEC OMslon orAir Rlsou~s. 625 Broadway,
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Subscribed and sworn to before me, this 24th day of"Jl-!ne 2016 
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MILLER ADVERTIS_ING 
71 5TH AVE FL 7 
NEW YORK, NY 10003 

State of New York 
County of Monroe 
City of Rochester 

__.;;.Ja ,being duly sworn, deposes and says that this person is the principal clerk in the"""m.:...,_ye:;_;_Po.;;;..t;.;;;u"'"ce;;;.;kc.:....________ 

office of Democrat & Chronicle. A daily newspaper published ih the City of Rochester, County and State aforesaid, and that a 
notice of which is annexed is a printed copy, was published in the said paper on the following dates: 

TO RUN 

06/22/2016 

Sworn before me on 

06/22/2016 

This advertisement is invoiced under 
P.O. 

AD# 0001364101 

ACCOUNT# ROC-276780 

And published on each of 1 insertion in class ROC-Leqals 
And in 1 lines 
for charges due and payable to Democrat and Chron;cfe ·1n the amount of 0.00 

Signed 

NANCY A. MELONI 
CommissionerofDeeds 

State ofNew York • ., ,,, 
. Monroe County / /.. :• J 

Commiss!on·Expires [Or~? 

NOTICE OF PUBLIC HEARING 
NEWYORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
·PurMnltoEnvitonmantal ConsernlionLaw(ECl) Sec!ons 1-0101,1-0303, 3·0301, 19-0103,19·0105, 

19-0107, 19·0301,19-0303, 19·0305,19-1101. 18-1103, t-l·1105, 71-2103, 71-2105 alld Section 177 
of the.federal Clean Air Act (42 USC 7507), notice Is llereby giien that the NYS Department of 
Enl'irCM1enlat Conservation wiUhold the !ollo'lllng legis'.ative public hearings onamendments to 
proposed roles 6!NCRR Part 200, Gerreral provisions, and Part 218, Emissions Standards for Molor 
v;,hiclesand MotorVehlde Engin~. 

Date Time location 
Monday · 1:00 PM NYS DEC Headquarters 
AugustS,2016 PublicAssembly Room 129A&8 

625 Broad\'/?/, Albany, IN 12233-1500 

The lkpartment Isproposing to amend Part 218to Incorporate revisions to thelowemission vehlcle 
(tEV In)and zetaemissionvehidt (ZEV) standards inrorporatid intheLEV program;and to updatevartous 
p1ovisio11S lncorporal~ by reference inPart200. • 

Hea~sare sclleduled inplaces thatare reasonably m~sibteto persons wllh lmp~red mobility. The 
ll'epartment'/Improvide interpreterseivoo tordeaf persons atno ch3rge.Written requests forinterpreter 
s11Vfcesarerequ~ooand shouldbesubmittedbyAugust 1,2016toR~hard McAuley,rlYSD£C,625Sroadwa'}, 
A.'banyNY1223!-3250,(518) 41!2·840'1,iir.regs@dec.ny.cprrr. 

PursuanttoPart617ot the implementing regulations for the Slate Ell'lironmenralOualily Review Ac~ Ille 
CTlllartmenthas prepared aNegati~ Oec.aralion stating thattJ;eproposed actions willno! haveasiJinificanl 
effict on theemiironment • 

The Oepartmenlinvfies au persons,organizations, rorpora~ons, and govemmenlagenties !hat may be 
tfected by theproposed rwisions to attend Uteheartngs. Aleach hearing, persons who wish lo make a 
s~tementwll beinvltedtospeak.Itisreq111sted thatoralslatements~sobe submittedillwriti119.TheOeparlment
l'lilf giveequalweightto written andoral slalements, and sinceacumulative record Viii! becomp!ed iiis not 
nlCessary forintirested parties lo attendeach hearing._ 

lnloffllatron,may be obtained from JellMarshall, P.E.. NYSOEC Oiv~ion ofAir Resources, 625 Broadway, 
AJbany1/Y12233·3251, telephone, (518) 402-82$2; email,a~iegsl;dec.ny.gov.Written statements maybe 
submilt!d l'flta5p.m.A1111ust 15, 2016. 

TM proposed regu!.lionmay be obtained from anyol the 10101,inoOe~rtmenlofllces: 
~•NYSOEC Regi011OnsHeadquarters, SUNY Stony erook, 50Circie Road, Stony Brook, NY 
11790·3409, AltenUon: Merlang1Genece 
l(filIDJ1•Hunters PointPl3la,47·l021st S~ee~ Long fsianl CifyNY11101, AttmUon:Sam LiebITcll 
1£GIOH 3•2t SouUJ PuttCorners Ro2d, Nei·1PaltzNY 12561,Attention: George Sweikert 
Brn.!filli•1130North-Westcott Rd..Schmclady NY)2306,.Attenffon:Tom Chrislofre! 
llfil9!li•Hudson S~eetExtension, Sox 220,Warrensburg I.'{ 12885,AllenUon: JamesCou(ant
ltil01li•Walerto·1m StateOfficeBldg, 3171'/ashingtonSL,Walerto'llnNY13601,Atten~on: Steve Boislord 
l§Wil•615 Erie B011lel/ilrd WestSyrawseNY 13204-2401J,"Attenlion: Ke~n Ke,y 
~•6274East Avon·Linia Road, Avon NY14414,Atte~lion:lllornas Marriott 
REGIO~ 9•270 Mu:higanAl'.CflUe,Buffalo NY 14202,AttenUon: Allred Cartaccl 
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2 PROCEEDINGS: AUGUST 8, 2016 

3 

4 STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

********************************************************* 

6 In the Matter 

7 - of -

8 6 NYCRR Part 218, Emission Standards for Motor Vehicles 

9 and Motor Vehicle Engines, with related changes to 

Part 200, General Provisions 

11 ********************************************************* 

12 
DATE: August 8, 2016 

13 
TIME: 1:02 p.m. 

14 

625 Broadway 
Albany, New York 12233 

16 

17 BEFORE: ELIZABETH BARTLETT, P.E. 
Chief, Engineering & Technical Support 

18 Section 

19 

21 

22 

23 

24 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 
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1 PRESENT: 

2 FOR THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION: 

3 
JEFF MARSHALL 

4 Environmental Engineer 

6 

7 

8 

9 ALSO PRESENT: 

No Members of the Public present 

11 

12 

13 

14 

REPORTED BY: 

16 

17 

18 

19 

21 

22 

23 

24 

Diane Daly-Gage 
Shorthand Reporter and Notary Public 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 

(518)371-4143 
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1 P-R-O-C-E-E-D-I-N-G-S-

2 MS. BARTLETT: It is now 1:02 and I am 

3 calling this hearing to order. 

4 I'm Elizabeth Bartlett and I'll be serving 

today as the hearing officer for the New York 

6 State Department of Environmental Conservation. 

7 This is an administrative public hearing 

8 with a legislative format before the New York 

9 State Department of Environmental Conservation 

in the matter of: A revision to Title 6 of the 

11 Official Compilation of Codes, Rules and 

12 Regulations of the State of New York being 

13 proposed by the staff of the New York State 

14 Department of Environmental Conservation. 

Specifically, proposed changes to Part 218, 

16 Emission Standards for Motor Vehicles and Motor 

17 Vehicle Engines, with related changes to Part 

18 200, General Provisions. 

19 The purpose of this hearing is to accept 

verbal and written comments on these matters. 

21 Statements are not given under oath, nor will 

22 there will be any cross-examination. 

23 All persons, organizations, corporations 

24 or government entities that may be affected by 

the proposed revisions are invited to submit 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 

(518)371-4143 
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1 either written or oral statements. All 

2 statements taken today, whether written or 

3 oral, will be incorporated into the official 

4 record of this proceeding. 

This will be the only hearing held on 

6 these matters and I ask that anyone here today 

7 who wishes to make an oral statement, please 

8 fill one of the cards out that's provided and 

9 return it to me. 

Notice of this hearing was published on 

11 June 22nd, 2016 in both the New York State 

12 Register and the Environmental Notice Bulletin. 

13 Notices were also published on that same date 

14 in the New York Post, Newsday, The Albany Times 

Union, The Buffalo Evening News, the Glens 

16 Falls Post Star, and The Rochester Democrat and 

17 Chronicle. On June 21st, 2016 notice of this 

18 public hearing was published in the Syracuse 

19 Post Standard. Proof of publication is 

available to these notices. 

21 The comment period on these matters will 

22 remain open until 5:00 p.m. August 15th, 2016. 

23 As stated previously, the purpose of this 

24 hearing is to accept verbal and written 

comments on these matters. Written statements 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 

(518)371-4143 
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1 may be given to me today, but may also be 

2 submitted to the appropriate Department staff 

3 prior to the end of the comment period as noted 

4 in the Hearing Notice. I have copies of the 

public notice with the contact information 

6 available here today. Any written statements 

7 received during the public comment period will 

8 be given equal weight as statements given at 

9 the hearing. 

Should you wish to make a verbal statement 

11 today, we have made arrangements for a 

12 stenographer to record these proceedings. 

13 Please speak clearly and distinctly. If you 

14 will be reading a prepared statement, please, 

if possible, leave a copy with the reporter. 

16 If you leave a copy of your statement with the 

17 reporter and you would like it returned, leave 

18 your address with the reporter and the reporter 

19 will return it to you. If your statement is 

lengthy and if you would prefer, you may 

21 summarize your statement and provide a full 

22 written copy of your statement for inclusion in 

23 the record. 

24 During this hearing I will ask those 

Department staff who have prepared a written 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 

(518)371-4143 
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1 statement regarding today's matter to first 

2 make their presentation. Has everyone here 

3 today who wishes to speak given me a card? 

4 (No affirmative response.) 

I will now begin with the prepared 

6 statement on behalf of the Department by 

7 Mr. Jeff Marshall, Environmental Engineer 2, 

8 from the Bureau of Mobil Sources within the 

9 Division of Air Resources. 

MR. JEFF MARSHALL: Hello. My name is 

11 Jeff Marshall. I'm an environmental engineer 

12 for the New York State Department of 

13 Environmental Conservation, Division of Air 

14 Resources. The purpose of this legislative 

hearing is to solicit comments on the proposed 

16 revisions to 6 New York State Codes, Rules and 

17 Registrations, Part 218, Emission Standards for 

18 Motor Vehicles and Motor Vehicle Engines, and 

19 attendant revisions to Part 200, Reference 

Material. 

21 Section 177 of the Clean Air Act provides 

22 that states may adopt the California new 

23 vehicle emission standards provided that these 

24 standards are identical to California's. New 

York adopted the California low emissions 

LEGUIRE SHORTHAND REPORTERS 
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1 vehicle, LEV, program in 1992 for passenger 

2 cars and light-duty trucks. New York has 

3 revised the LEV program periodically since 

4 1992, with the most recent changes occurring in 

2015 to incorporate revised motor vehicle 

6 greenhouse gas and zero emissions vehicle or 

7 ZEV standards. 

8 New York is now proposing to adopt 

9 California's most recent amendments to its LEV 

program. Part 218 is being amended to 

11 incorporate revisions to the LEV III and ZEV 

12 standards that have been adopted by the 

13 California Air Resources Board or CARB. 

14 The proposed LEV III revisions apply to 

all 2017 through 2025 model year vehicles up to 

16 14,000-pounds gross vehicle weight rating. The 

17 revisions align the LEV III standards with 

18 recently adopted federal Tier 3 emission 

19 standards. Manufacturers will have the 

voluntary option of demonstrating compliance 

21 with the federal Tier 3 standards in lieu of 

22 existing LEV III standards. The proposed 

23 amendments include revisions that provide 

24 vehicle manufacturers with additional 

compliance flexibility while maintaining the 

LEGUIRE SHORTHAND REPORTERS 
www.AlbanyCourtReporters.com 
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1 stringency of the LEV program. California 

2 environmental performance label scores will 

3 also be modified to include the LEV III 

4 emission standards. 

The proposed ZEV revisions apply to all 

6 2018 through 2025 model year passenger cars, 

7 light-duty trucks and medium-duty vehicles. 

8 The proposed ZEV amendments revise the 

9 intermediate volume manufacturer or IVM and 

fast refueling definitions, extend IVM 

11 transition lead time, clarify IVM ZEV 

12 percentage requirements, and provide a pooling 

13 option for IVM similar to the option available 

14 for large volume manufacturers. 

Copies of the proposed Part 218 regulation 

16 and related support documents are available at 

17 the Department's website and from the 

18 Department's central and regional offices. 

19 Comments may be submitted to Jeff Marshall, 

NYSDEC, Division of Air Resources, 625 

21 Broadway, Albany, New York 12233-3255, or by 

22 e-mail at air.regs@dec.ny.gov until 5:00 p.m. 

23 on August 15th, 2016. 

24 Thank you. 

MS. BARTLETT: Thank you, Mr. Marshall. 
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1 There is currently no one present who has 

2 requested to make a statement. At this time we 

3 will go off the record to allow anyone who 

4 might wish to make a statement additional time 

to arrive. It is now 1:09. 

6 (Whereupon, at 1:09 p.m. a recess was taken and 

7 proceedings resumed at 1:26 p.m.) 

8 MS. BARTLETT: It is now 1:26. We are now 

9 back on the record. Is there anyone here who 

wishes to speak that I have not yet called? 

11 (No affirmative response.) 

12 It is now 1:26. This hearing is 

13 adjourned. 

14 - - -

(Whereupon, at 1:26 p.m. the proceedings in the 

16 above-entitled matter were concluded.) 

17 - - -

18 

19 

21 

22 

23 

24 
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1 RE: 6 NYCRR, Part 218 

2 AT: 625 Broadway, Albany, New York 

3 DATE: August 8, 2016 

4 

C E R T I F I C A T I O N 

6 

7 I, Diane Daly-Gage, Shorthand Reporter and 

8 Notary Public in and for the State of New York, do hereby 

9 certify that the foregoing record taken by me at the 

place and date noted in the heading hereof is a true and 

11 accurate transcript of same to the best of my ability and 

12 belief. 

13 

14 _________________________ 

Diane Daly-Gage 

16 

17 Dated: August 17, 2016 

18 

19 

21 

22 

23 

24 
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STATE Of NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

625 BROADWAY 
ALBANY, NY 12233 

In the Matters 
-- of the --

PROPOSED REVISION OF: 

TITLE 6 OF THE OFFICIAL COMPILATION OF TIIE CODES, RULES AND 
REGULATIONS OF THE STATE OF NEW YORK, 

PART 218 - EMISSION STANDARDS FOR MOTOR VEHICLES AND MOTOR VEHICLE 
ENGINES, 

WITH 

ATTENDANT REVlSJONS TO TITLE 6 OF THE OFFICIAL COMPfLATION OF THE 
CODES, RULES AND REGULATIONS OF THE STATE OF NEW YORK; 

PART 200 - GENERAL PROVISIONS 

SUMMARY I !EARING REPORT 
-- by -

Elizabeth Bartlett, P.E. 
Chief, Stationary Source Section 

Bureau of Quality Assurance 
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Background 

The New York State Department ofEnvironmental Conservation (NYSDEC) scheduled one 

publi.c hearing on the proposed revisions ofTitle 6 of the Official Compilation of Codes. Rules 

and Regulations of the Stale of New York, specifically Part 2 18, Emission Standards for Motor 

Vehicles and Motor Vehicle Engines; and attendant revisions to Part 200, Referenced Material. 

The purpose of the hearing was to solicit comments on the proposed revisions to 6 New York 

Codes, Rules, and Regulations, 

Proposed Action(s) 

Section 177 of the Clean Air Act provides that states may adopt the California new vehicle 

emission standards provided that these standards are identical to California's. New York 

adopted the California low emission vehicle (LEY) program in 1992 for passenger cars and light-

duty trucks. New York has revised the LEV program periodically since 1992, with the most 

recent ch&nges occurring in 2015 to incorporate revised motor vehicle greenhouse gas and zero 

emission vehicle (ZEV) standards. 

New York is now proposing to adopt California' s most recent amendments to its LEV program. 

Part 2 18 is being amended to incorporate revisions to the LEV Ill and ZEV standards that have 

been adopted by the Cali fornia Air Resources Board. 

The proposed LEV Ill revisions apply to all 2017 through 2025 model year vehicles up to 14,000 

pounds gross vehicle weight rating. The revisions align the LEV Ill standards with recently 

adopted federal Tier 3 emission standards. Manufacturers w ill have the voluntary option of 

demonstrating compliance with the federal Tier 3 standards in lieu of existing LEV Ill standards. 

The proposed amendments include revisions that provide vehicle manufacturers with additional 

compliance flexibility while maintaining the stringency of the LEV program. California 

environmental performance label scores will also be modified to include the LEY Ill emission 

standards. 
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The proposed ZEV revisions apply to all 2018 through 2025 model year passenger cars, light~ 

duty trucks and medium-duty vehicles. The proposed ZEV amendments revise the intermediate 

vo lume manufacturer (IVM) and fast refueling definj tions, extend IVM transition lead time, 

clarify IVM ZEV percentage requi rements, and provide a pooling option for IVM similar to the 

option avai lable to large volume manufacturers. 

Attendant revisions lo Part 200 would also be adopted. 

Notice 

Notice of this hearing was published June 22, 2016 in: The New York Post. Newsday, the Albany 

Times Union, the Glens Fa/ls Post Star. the Rochester Democrat and Chronicle. and the Bujjctlo 

Evening News, as well as the NYS State Register and Environmental Notice Bulle1in. On June 

21 , 2016, it was published in the Syracuse Posl Standard. 

Public Hearings 

J\ single hearing was held for the purpose of receiving public c.omment with regard to the 

proposed revisions on Monday, August 8, 2016, in room 129A of the NYSDEC headquarters, 

located at 625 Broadway, Albany, New York. The hearing was called to order at I :02 P.M. Ms. 

Elizabeth l3artle1t, P.E., Chief. Stationary Source Section of1he Bureau ofQuality Assurance, in 

the Division of Air Resources of NYSDEC, was the hearing officer. A summary statement was 

read by Mr. Jeff Marshall, P.E., Environmental Engineer JI from the Bureau of Mobile Sources 

and Technology Development, also in the Division of A ir Resources. One member of the public 

allcndcd the hearing though no comments were given, and the hearing was adjourned at l :26 
P.M. 
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6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

6 NYCRR Part 200, General Provisions 

Assessment of Public Comments 

Comments Received from June 22, 2016 through 5:00 P.M., August 15, 2016 

Public Health and Environmental Quality 

Comment 1:  The People of the State of NY would be better served if ALL motor vehicle emission standards 

were removed together with the excessive fees that go with them.  Commenter 1. 

Comment 2:  We certainly don’t need Californias (sic) standards here.  Do you see the smog here that you see in 

LA?  California goes overboard on nearly all environmental issues.  Commenter 2. 

Response to Comments 1 & 2:  The Department strongly disagrees with these comments.  Several areas of New 

York State still do not meet federal health based national ambient air quality standards (NAAQS) for ozone and 

have been categorized as non-attainment areas.  On-road vehicles in New York State emit a substantial portion 

of ozone precursors.  The Department has the obligation to regulate and mitigate vehicle emissions to safeguard 

the health of State residents and protect the State’s environment.  Motor vehicle emission standards have been a 

tremendous and cost effective success in New York State. No “fees” are associated with vehicle emission 

standards as a result of this rulemaking.   

Miscellaneous 

Comment 3: Why are the vehicles from model year 1995 seemingly exempt from this change? Possibly a typo 

or omission?  Commenter 4. 
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Response to Comment 3: New York State was pre-empted by federal law from implementing California 

emission standards for the 1995 model year as a result of litigation.  1995 model year vehicles delivered for sale 

in New York State were only required to comply with federal emission standards. 

Comment 4:  Also, if I own a 1994 Z28, does it comply with the new regs, if enacted?  If not, it looks like I 

would have to junk a perfectly good and almost classic car.  This seems over the top to me.  I don’t agree with 

retroactively “outlawing” a car that has been legal for…  Commenter 4. 

Response to Comment 4: The proposed low emission vehicle (LEV) and zero emission vehicle (ZEV) 

standards apply only to 2017 through 2025 model year vehicles and are not retroactive.  The standards do not 

“outlaw” vehicles currently registered in New York State.  You will not have to scrap your vehicle as a result of 

the proposed regulations. 

Comment 5: The term Zero Emission Vehicle Should not be used.  There are emissions associated with any 

vehicle. Even if it is electric-powered. This term suggests to those who do (sic) understand the entire process 

that such vehicles actually result in zero emissions to the air.  That is not true, and is very misleading to the 

public. The energy used to power the vehicle generates emissions, the production of the materials used to make 

the vehicle generates emissions.  The end-of-service life process for the vehicle and any of its components, 

whether it be reuse, recycling, or disposal – results in emissions.  Please do not mislead the general public. 

Commenter 5. 

Response to Comment 5:  The term Zero Emission Vehicle is a term of art used to denote a vehicle that has no 

tailpipe emissions and to differentiate it from conventional vehicles that have tailpipe emissions.  The 

Department agrees that all vehicles have emissions associated with their production, use, and scrapping.  These 
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emissions are referred to as well-to-wheels emissions.  Emissions from ZEVs occur upstream of the vehicle and 

are generally associated with power generation facilities.  These facilities are regulated under the Department’s 

stationary source programs and are required to have operating permits and emissions controls in place and 

operating. Conventional vehicles have emissions associated with fuel production, refining, delivery, and 

vehicle operation. Upstream emissions related to conventional vehicles are also regulated under various 

stationary source programs.  Tailpipe emissions from conventional vehicles are mitigated through certification 

and in-use emission standards, as well as onboard emissions control technologies.   

Beyond the Scope of This Regulation 

Comment 6:  Please be advised this is not California.  Commenter 1. 

Response to Comment 6: Thank you for your comment.  

Comment 7:  When you start cracking down on Semi trucks and buses I’ll agree to different standards for 

personal vehicles. Commenter 2. 

Response to Comment 7: This comment is outside the scope of the proposed revisions to Part 218.  Emissions 

from heavy-duty trucks and buses are regulated under Part 218 and these vehicles are also subject to roadside 

emission inspections and anti-idling restrictions under Part 217.   

Comment 8:  This sounds like one of the governors (sic) ideas to say he has the most stringent laws etc. etc.. 

Just another expense do (sic) to some environmentalist wild idea like the one to paint the guard rails brown in 

the Adirondacks only to find out they rust and are unsafe and cost us millions to replace back. This State is 

over regulated as it is and one of the most poorly run.  In some cases the regulators are now in jail. Don't fall 
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into the political/environmental pit.  They want clean air etc. but when it comes to things like windmills, oh no, 

not around me.  I am 73 years of age and have watched this nonsense for some time. You want to make more 

stringent laws?  Go after the big guns, or is that to (sic) difficult?  Follow the money.  Commenter 2. 

Response to Comment 8: Thank you for your comment but it is outside the scope of this rulemaking. 

Comment 9:  Also some legislation and enforcement for idling vehicles. I am always amazed by the people who 

leave empty vehicles running with air or heat on so is (sic) comfy when they return from whatever store 

etc….and the same with a passenger sitting in it . Are we THAT frail? Thanks wendy dwyer ( member 

PAUSENERGY.org ). Commenter 3. 

Response to Comment 9: This comment is outside the scope of this rulemaking. However, please note that New 

York State has anti-idle regulations incorporated in Part 217-3.  The anti-idle regulations apply to all vehicles 

over 8,500 pounds gross vehicle weight rating and prohibit idling for more than 5 minutes unless specifically 

exempted.    

Comment 10:  I am planning to get a Chevy Bolt in 2018! Want to give it a year of ‘working out any kinks”. 

Commenter 3. 

Response to Comment 10: Thank you for your comment but it is outside the scope of this rulemaking. 
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2. Jim Murray 

3. Wendy Dwyer 

4. biggeo555@twcny.rr.com 
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6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines 

Express Terms 

(Statutory Authority: Environmental Conservation Law Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 

19-0107, 19-0301, 19-0303, 19-0305, 19-1101, 19-1103, 19-1105, 71-2103, 71-2105; Federal Clean Air Act 

Section 177) 

Subpart 218-1 remains the same. 

Section 218-2.1(a) is revised to read: 

(a) It is unlawful for any person to sell or register, offer for sale or lease, import, deliver, purchase, rent, 

lease, acquire or receive a 1993, 1994, 1996 or subsequent model-year, new or used motor vehicle, new motor 

vehicle engine or motor vehicle with a new motor vehicle engine in the State of New York which is not 

certified to California emission standards and meets all other applicable requirements of California Code of 

Regulations, title 13, sections 1956.8, 1956.9, 1960.1, 1960.1.5, 1960.5, 1961, 1961.2, 1962, 1962.1, 1964, 

1965, 1968.1, 1968.2, 1976, 1978, 2030, 2031, 2047, 2065, 2235, and article 1.5(see Table 1, section 200.9 of 

this Title) and is otherwise not in compliance with the Environmental Conservation Law and these 

departmental regulations, unless the vehicle is sold to another dealer, sold for the purpose of being wrecked or 

dismantled, sold exclusively for off-highway use, or sold for registration out of state. Vehicles that have been 

certified to standards promulgated pursuant to the authority contained in 42 USC 7521 (see Table 1, section 

200.9 of this Title) and that are in the possession of a rental agency in New York that are next rented with a 

final destination outside of New York will not be deemed as being in violation of this prohibition. 

Sections 218-2.1(b) through 218-12.1 remain the same. 
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6 NYCRR Part 200, General Provisions 

Express Terms 

(Sections 200.1 through 200.8 remain unchanged) 

Section 200.9, Table 1 (218-1.2(d) through 218-11.2) is repealed and replaced to read as follows: 

218-1.2(d) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(e) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

Clean Air Act 42 U.S.C. Section 7543 (1988) as amended by Pub. L. 101-549 ** 

(1990) 
218-1.2(f) 

Clean Air Act 42 U.S.C. Section 7507 (1988) as amended by Pub. L. 101-549 ** 

(1990) 

218-1.2(g) California Health and Safety Code, Section 39003 (1975) **

 † 

218-1.2(j) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(l) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(m) California Vehicle Code, Section 165 (2013) **

 † 

218-1.2(n) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 
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218-1.2(q) California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

218-1.2(w) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(y) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(z) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ab) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ac) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(ad) California Code of Regulations, Title 13, Section 1905 (7-3-96) **

 *** 

218-1.2(af) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(aj) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(ak) California Code of Regulations, Title 13, Section 1960.5 (10-16-02) **

 *** 

218-1.2(ap) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(aq) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 
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218-1.2(at) 40 CFR Section 86.1827-01 (2-26-07) * 

218-1.2(az) California Code of Regulations, Title 13, Section 2112 [(8-7-12)] (12-5-14) **

 *** 

218-1.2(bc) California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

218-1.2(bd) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

218-1.2(be) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bf) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bg) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bh) California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

218-1.2(bi) California Code of Regulations, Title 13, Section 1900 [(12-31-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1956.8 (10-7-06) **

 *** 

California Code of Regulations, Title 13, Section 1956.9 (3-6-96) **

 *** 

California Code of Regulations, Title 13, Section 1960.1 (12-31-12) **

 *** 
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-

California Code of Regulations, Title 13, Section 1960.1.5 (9-30-91) **

 *** 

California Code of Regulations, Title 13, Section 1960.5 (10-16-02) ** 

218-2.1(a) *** 

California Code of Regulations, Title 13, Section 1961 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 1964 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1968.1 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 1968.2 [(8-7-12)] (7-31-13) **

 *** 

California Code of Regulations, Title 13, Section 1976 [(12-31-12)] (10-8-15) **

 *** 

California Code of Regulations, Title 13, Section 1978 [(8-7-12)] (10-8-15) **

 *** 
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California Code of Regulations, Title 13, Section 2047 (5-31-88)  **

 *** 

California Code of Regulations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2235 (8-8-12) **

 *** 

Clean Air Act 42 U.S.C. Section 7521 (1988) as amended by Pub. L. 101-549 ** 

(1990) 

218-2.1(b)(5) Clean Air Act 42 U.S.C. Section 7401 ‘et seq’. (1988) as amended  ** 

by Pub. L. 101-549 (1990) 

218-2.1(b)(8) California Health and Safety Code, Section 43656 (1975) *** 

218-2.1(d) Clean Air Act 42 U.S.C. Section 7507 (1988) as amended  ** 

by Pub. L. 101-549 (1990) 

218-2.4 California Health and Safety Code, Section 43014 (1976) **

 † 

California Code of Regulations, Title 13, Section 1960.1(g)(2) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961(b)(1) (12-31-12) ** 
218-3.1 

*** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1960.1(g)(1) (12-31-12) ** 
218-3.1(a) 

*** 
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218-3.1(b) 

218-4.1 

218-5.1(a) 

218-5.2(a) 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)] ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1960.1(g)(2) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961(b) (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.2 [(12-31-12)]  ** 

(10-8-15) *** 

California Code of Regulations, Title 13, Section 1962 (2-13-10) **

 *** 

California Code of Regulations, Title 13, Section 1962.1 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 1962.2 [(7-10-14)] (1-1-16) **

 *** 

California Code of Regulations, Title 13, Section 2061 (10-23-96) **

 *** 

California Code of Regulations, Title 13, Section 2062 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2065 (12-4-03) **

 *** 

California Code of Regulations, Title 13, Section 2109 (12-30-83) **

 *** 
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California Code of Regulations, Title 13, Section 2110 (11-27-99) **

 *** 

218-5.2(b)(1) California Code of Regulations, Title 13, Section 2106 (11-27-99) **

 *** 

218-5.3(b) California Code of Regulations, Title 13, Section 2101 (11-27-99) **

 *** 

218-6.2 Clean Air Act 42 U.S.C. Section 7401 et seq. (1988) as amended ** 

by Pub. L. 101-549 (1990) 

218-7.2(c)(1) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.2(c)(2) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

California Code of Regulations, Title 13, Section 2221 [(11-30-83)] (12-30-83)  **

 *** 
218-7.3(a)(1) 

California Code of Regulations, Title 13, Section 2224 (8-16-90) **

 *** 

218-7.3(a)(2) California Code of Regulations, Title 13, Section 2224(a) (8-16-90) **

 *** 

218-7.4(b)(3)(i) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.4(b)(3)(ii) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 

218-7.5(b) California Code of Regulations, Title 13, Section 2222 (10-1-09) **

 *** 
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218-8.1(a) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

218-8.1(b) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.2 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(a) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(b) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(c) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.3(d) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 
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218-8.4(a) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

218-8.4(b) California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 1961.1 (8-7-12) **

 *** 
218-8.5(c) 

California Code of Regulations, Title 13, Section 1961.3 (12-31-12) **

 *** 

California Code of Regulations, Title 13, Section 2035 (11-9-07) **

 *** 

California Code of Regulations, Title 13, Section 2037 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2038 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2039 (12-26-90) ** 
218-9.1 

*** 

California Code of Regulations, Title 13, Section 2040 (12-26-90) **

 *** 

California Code of Regulations, Title 13, Section 2041 (12-26-90) **

 *** 

California Code of Regulations, Title 13, Section 2046 (2-16-79) **

 *** 

California Code of Regulations, Title 13, Section 2141 (12-8-10) **

 *** 
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California Code of Regulations, Title 13, Section 2142 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2143 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2144 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2145 (8-7-12) **

 *** 

218-9.2 California Code of Regulations, Title 13, Section 2146 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2147 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2148 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2149 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2109 (12-30-83) **

 *** 

California Code of Regulations, Title 13, Section 2110 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2111 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2112 [(8-7-12)] (12-5-14) **

 *** 
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California Code of Regulations, Title 13, Section 2113 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2114 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2115 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2116 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2117 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2118 (1-26-95) ** 

218-10.1 *** 

California Code of Regulations, Title 13, Section 2119 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2120 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2121 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2122 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2123 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2124 (1-26-95) **

 *** 
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California Code of Regulations, Title 13, Section 2125 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2126 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2127 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2128 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2129 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2130 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2131 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2132 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2133 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2134 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2135 (1-26-95) **

 *** 

California Code of Regulations, Title 13, Section 2136 (12-8-10) **

 *** 
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California Code of Regulations, Title 13, Section 2137 (12-28-00) **

 *** 

California Code of Regulations, Title 13, Section 2138 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2139 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2140 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2141 (12-8-10) **

 *** 

California Code of Regulations, Title 13, Section 2142 (2-23-90) **

 *** 

California Code of Regulations, Title 13, Section 2143 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2144 (11-27-99) **

 *** 
218-10.2 

California Code of Regulations, Title 13, Section 2145 (8-7-12) **

 *** 

California Code of Regulations, Title 13, Section 2146 (11-27-99) **

 *** 

California Code of Regulations, Title 13, Section 2147 [(8-7-12)] (12-5-14) **

 *** 

California Code of Regulations, Title 13, Section 2148 (11-27-99) **

 *** 
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California Code of Regulations, Title 13, Section 2149 (2-23-90) **

 *** 

218-11.1 California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 

218-11.2 California Code of Regulations, Title 13, Section 1965 [(8-7-12)] (10-8-15) **

 *** 
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OFFICE OF THE COMMISSIONER 

New York State Department of Environmental Conservation 

625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-8545 IF: (518) 402-8541 
www.dec.ny.gov 

STATE OF NEW YORK 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

CERTIFICATE OF ADOPTION 

AGENCY ACTION: 6 NYCRR Part 218, Emission Standards for Motor Vehicles and 
Motor Vehicle Engines 

Pursuant to the provisions of Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-
0105, 19-0107, 19-0301 , 19-0303, 19-0305, 19-1101 , 19-1103, 19-1105, 71-2103, 71-
2105 of the Environmental Conservation Law (ECL), I, Basil Seggos, Commissioner of 
Environmental Conservation, do hereby order that amendments to 6 NYCRR Part 218, 
Emission Standards for Motor Vehicles and Motor Vehicle Engines be adopted to read 
as 9n the attached original, and certify that this is the original thereof, as adopted on 
~~ l S-, 'Lo t.£ , to be effective thirty days after filing with the Department of 

State, and further certify that prior notice as required under the State Administrative 
Procedure Act was published in the State Register on June 22nd

, 2016, and further 
certify that prior notice of public hearings, scheduled for and held on August 8th 

, 2016 in 
Albany, NY, and was published in newspapers throughout the State on June 22nd , 2016. 

Basil Seggos 
Commissioner of Environmental 
Conservation 

DATED: ) €-f ~ }..- I )/ •20 l C, 
Albany, New York 

4 WYORK Departmentof 
,,'JR~{INrrv Environmental 

Conservation 

www.dec.ny.gov


NEW YORK Department of 
TATE OF • 

--... ~PPoRruN,rv Environmental 
'b>' Conservation 

ENB -Statewide Notices 10/5/2016 
Public Notice 

ENB - Statewide Notices 10/5/2016 - NYS Dept. of Environmental Cons... http://www.dec.ny.gov/enb/20161005_not0.html 

Notice of Emergency Adoption: Second Re-Adoption - Effective September 16, 2016 

Amendments to 6 NYCRR Part 597, Hazardous Substances Identification, Release Prohibition, and 
Release Reporting 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) filed a 
Notice of Emergency Adoption with New York State Department of State on September 16, 2016 to amend 6 
NYCRR Part 597, Hazardous Substances Identification, Release Prohibition, and Release Reporting. This is 
the second re-adoption for this emergency rule. The Notice of Emergency Adoption is available in the October 
5, 2016 issue of the State Register. 

Effective April 25, 2016, this emergency rule adds perfluorooctanoic acid (PFOA-acid, Chemical Abstracts 
Service (CAS) No. 335-67-1), ammonium perfluorooctanoate (PFOA-salt, CAS No. 3825-26-1), 
perfluorooctanoic sulfonic acid (PFOS-acid, CAS No. 1763-23-1), and perfluorooctane sulfonate (PFOS-salt, 
CAS No. 2795-39-3) to the list of hazardous substances in 6 NYCRR Section 597.3 (Section 597.3). This rule 
also provides time for facilities storing fire-fighting foam containing one or more of these newly listed 
hazardous substances to properly dispose of it, and makes a correction to the tables of hazardous 
substances in Part 597 by providing units for reportable quantities. 

While the emergency rule allows the amendments to 6 NYCRR Part 597 to continue to be effective as of 
September 16, 2016, the emergency adoption is temporary for an additional 60 days. The proposed rule 
making related to the final rule is underway. The amendments become permanent upon adoption by NYS 
DEC and filing with the New York State Department of State (NYS DOS). Subsequent Notices of Emergency 
Adoption will be filed with NYS DOS until the proposed rulemaking is completed. 

During the public comment period for the proposed rule making, NYS DEC held public hearings in June 2016 
in Albany, Rochester and Garden City, for a total of three public hearings, with an information session prior to 
each hearing. NYS DEC received 40 comments during the hearings and through written submissions. NYS 
DEC prepared an Assessment of Public Comment that is available, along with the Express Terms and 
supporting rule making documents, on NYS DEC's website at: http://www.dec.ny.gov/regulations/104968.html 

Contact: Angela Chieco, NYS DEC - Division of Environmental Remediation, 625 Broadway, Albany, NY 
12233-7012, Phone: (518) 402-9764, E-mail: derweb@dec.ny.gov 

Notice of Adoption 

6 NYCRR Part 200, General Provisions; and 6 NYCRR Part 218, Emission Standards for Motor Vehicles 
and Motor Vehicle Engines 

Pursuant to Sections 1-0101, 1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105 of the Environmental Conservation Law (ECL), the New York 
State Department of Environmental Conservation hereby gives notice of the following: 

Notice of Adoption of Rules on September 15, 2016, filed with the Department of State on September 
19, 2016 to be effective, October 19, 2016, to amend existing 6 New York Codes, Rules and 

1 of 3 9/26/2017 3:54 PM 
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Regulations (NYCRR) Part 200 General Provisions; and 6 NYCRR Part 218, Emission Standards for 
Motor Vehicles and Motor Vehicle Engines. 

This regulation will incorporate California's amendments to the low emission vehicle (LEV III) program initially 
adopted by New York in 2012. The LEV III amendments apply to all 2017 through 2025 model year vehicles 
up to 14,000 pounds gross vehicle weight rating (GVWR) and attempt to align LEV III with Tier 3 criteria 
pollutant standards adopted by the United States Environmental Protection Agency (US EPA). The LEV III 
amendments provide vehicle manufacturers with additional compliance flexibility while maintaining the 
stringency of LEV III and modify the California environmental performance label scores to include LEV III 
emission standards. 

The regulation also incorporates California's amendments to the zero emission vehicle (ZEV) program. The 
ZEV revisions apply to 2018 through 2025 model year passenger cars, light-duty trucks, and medium-duty 
vehicles. The ZEV amendments include a revised intermediate volume manufacturer (IVM) definition, IVM 
transition lead time, ZEV percentage requirements, IVM pooling provision, IVM credit deficit provision, and a 
revision to the fast refueling definition. 

For further information, contact: 

Jeff Marshall 
NYS DEC - Division of Air Resources 
625 Broadway 
Albany, NY 12233-3255 
Phone: (518) 402-8292 
E-mail: air.regs@dec.ny.gov 

Farm Land Availability Notice 

The New York State Department of Corrections and Community Supervision (NYS DOCCS) is advertising the 
availability of farm/cropland for agricultural leases at the following Correctional Facilities (CF): 

Clinton CF, Clinton County - 57 ± acres 
Greene CF, Greene County - 165 ± acres 
Eastern CF, Ulster County - 315 ± acres 
Eastern Colony CF, Ulster County - 106 ± acres 
Green Haven CF, Dutchess County - 275 ± acres 
Washington CF, Washington County - 201 ± acres 

Bidders may view the farm/cropland on either October 19, 2016 or October 20, 2016 at 9:00 a.m. 
Interested bidders should contact NYS DOCCS by noon on October 17, 2016 at (518) 436-7886, 
extension 3150, to pre-register for the land inspections and for further information regarding the 
inspections. 

To request a Bid Package, please contact the Legal Services at the NYS Office of General Services at (518) 
474-8831. 

All listed acreage at each Correctional Facility will be leased to the successful bidder for that Facility. Bids for 
individual fields will not be accepted. 

Sealed proposals must be received at the following address no later than 2:00 p.m. on November 1, 
2016. NYS DOCCS Farm Lease Proposal c/o NYS Office of General Services, Legal Services, 41st Floor, 
Corning Tower, Empire State Plaza, Albany, NY 12242. 

Contact: Frank Pallante, New York State Office of General Services, Legal Services, Corning Tower 41st 

2 of 3 9/26/2017 3:54 PM 
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9/26/2017 3:54 PM 

Floor, Empire State Plaza, Albany, NY 12242, Phone: (518) 473-7106. 
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With regard to the third point, laboratory animal studies support human 
hazard identification, particularly when health endpoints associated with 
human exposures in epidemiological studies are also observed in exposed 
animals. 

With regard to the fourth point, DOH concluded that, overall, the 
combined weight of evidence from human and experimental animal stud-
ies indicates that prolonged exposure to significantly elevated levels of 
PFOA or PFOS can negatively affect human health. Moreover, the United 
States Environmental Protection Agency (EPA) released updated editions 
of its Health Effects Support Documents in support of the lifetime health 
advisories issued by EPA in May 2016 for PFOA and PFOS. All of the 
summaries identify important studies on the health effects associated with 
exposure to these chemicals, including studies on chronic, developmental, 
and reproductive effects observed in humans and animals, and provide ad-
ditional support for listing PFOA/PFOS as hazardous substances. 

A draft report issued by the National Toxicology Program (NTP) 
provides additional support, concluding that both PFOA and PFOS are 
presumed to be an immune hazard to humans. Presumed hazards are one 
step below known hazards and one step above suspected hazardous on the 
five-step scale NTP uses for hazard identification. 

Based on the review of human epidemiology and animal toxicology 
data for PFOA and PFOS, and DOH’s conclusions that significantly 
elevated exposure to PFOA or PFOS can affect human health, there is suf-
ficient information to conclude that PFOA/PFOS meet the criteria to be 
listed as hazardous substances. 

3. Concerns with Firefighting Foam 
a. Commenters expressed concern with allowing continued use of foam 

that may contain PFOA/PFOS through April 25, 2017. 
Balancing the risks posed by PFOA/PFOS against the risks posed by 

fires in support of our mission to protect public health and the environ-
ment, DEC is allowing the use of firefighting foams that may contain 
PFOA/PFOS to fight fires that occur on or before April 25, 2017. DEC 
recognizes that facilities that possess supplies of firefighting foam need 
time to determine if their existing supplies of foam contain one or more of 
these newly listed hazardous substances and to make arrangements to 
dispose of and replace firefighting foam that contains PFOA/PFOS where 
the concentration of PFOA/PFOS is such that the foam cannot be used 
without causing a reportable spill (one pound of PFOA or PFOS). Allow-
ing facilities that possess firefighting foam to continue to use foams that 
may contain PFOA/PFOS on a limited basis to fight fires furthers protec-
tion of public health and safety. DEC is not allowing use of firefighting 
foam that would result in a reportable spill of PFOA/PFOS for other 
purposes such as training. If firefighting foam containing PFOA/PFOS is 
used to fight a fire and there is a release of one pound or more of a hazard-
ous substance, the release needs to be reported to DEC’s spill hotline to al-
low DEC to determine if remediation of the release is necessary. DEC 
believes this is an appropriate approach that allows for the protection of 
the public and the environment. 

b. A commenter expressed concern about economic and financial 
impacts on fire departments, fire districts, and municipalities which must 
determine whether firefighting foams contain PFOA/PFOS and dispose 
and replace PFOA/PFOS foams. 

DEC understands the concern regarding costs to fire departments of 
determining whether foams contain PFOA/PFOS in concentrations such 
that the foams cannot be used without causing a reportable spill (one pound 
of PFOA or PFOS) and the costs of disposing and replacing foams. DEC 
has been working with the Fire Fighting Foam Coalition and the manufac-
turers of firefighting foam to make available information on foams that 
may contain PFOA/PFOS. In addition, DEC has posted a fact sheet on 
firefighting foam on DEC’s website (see www.dec.ny.gov/regulations/ 
106078.html). DEC believes the information in the fact sheet will mini-
mize costs to fire departments in determining whether foams contain 
PFOA/PFOS and disposing of foams that contain PFOA/PFOS where the 
concentration of PFOA/PFOS is such that the foam cannot be used without 
causing a reportable spill (one pound of PFOA or PFOS). DEC is unable 
to provide assistance with costs associated with replacement of firefight-
ing foam. In addition, the regulation seeks to minimize costs by allowing 
the use of such foam to fight fires until April 25, 2017, a year after the 
emergency rule went into effect. 

c. The same commenter requested clarification regarding who will be 
responsible for the cost of the cleanup of any foam used for fire 
extinguishment. 

DEC understands the concern regarding liability for cleanup costs as-
sociated with the use of firefighting foam. DEC will evaluate on a case-
by-case basis the need for remediation of any release of PFOA/PFOS and 
who will be liable for cleanup costs. 

d. Another commenter, a manufacturer of firefighting foam, noted that 
fluorine-free foams are now being developed. 

4. Requests for additional action. 
While DEC understands the concerns raised by the commenters below, 

Rule Making Activities 

each of these additional actions goes beyond the scope of this rule making. 
Below is a summary of the requested actions and DEC’s responses. 

Commenters requested that DEC: 
a. Regulate the disposal of PFOA/PFOS as hazardous wastes. 
b. Regulate the discharge of PFOA/PFOS under the State Pollutant Dis-

charge Elimination System (SPDES) and set effluent limits to non-detect. 
c. Regulate the discharge of air emissions of PFOA/PFOS and set the 

reportable limit to zero pounds. 
d. Require manufacturers of PFOA/PFOS to monitor the water, soil, 

and air within the communities where they do business, regardless of the 
size of the community. 

These requested actions are beyond the scope of the current rulemak-
ing, however, DEC may consider these issues in a future rule making or 
policy document. 

Commenter requested that DEC: 
e. Set a drinking water maximum contaminant level for PFOA/PFOS. 
f. Require public water supplies be tested for the presence of PFOA/ 

PFOS. 
These requested actions are outside of the scope of DEC authority. 
Commenter requested that DEC: 
g. List all fluorinated chemicals in Part 597. 
h. Review and list other emerging contaminants. 
As DEC becomes aware of unregulated chemicals of concern, DEC 

will evaluate each such chemical to determine whether it is appropriate to 
classify it as a hazardous substance. 

i. Commenter requested that DEC require remediation of other sites 
that are contaminated. 

As DEC becomes aware of contaminated properties, DEC will evaluate 
appropriate response and remediation for these properties in the same 
manner that DEC addresses any other property that is contaminated by a 
hazardous substance. Companies that contaminate properties are among 
the parties responsible for costs associated with remediation. 

j. Commenter requested that DEC collaborate with DOH, the New York 
State Department of State, and local governments to conduct communica-
tion campaigns to raise awareness about the effects of PFOA/PFOS. 

DEC has provided and will continue to provide information to interested 
parties regarding DEC’s efforts to address these issues. 

k. Commenter requested that DEC communicate to the public the results 
of EPA’s progress regarding its voluntary PFOA Stewardship Program. 

EPA developed and administers the voluntary PFOA Stewardship 
Program. Information about this program is available on EPA’s website at 
www.epa.gov/assessing-and-managing-chemicals-under-tsca/and-
polyfluoroalkyl-substances-pfass-under-tsca#tab-3. 

l. Commenter requested that DEC hold Legislative Hearings on New 
York State’s water quality. 

Legislative hearings have been scheduled to address New York State’s 
water quality. 

NOTICE OF ADOPTION 

Low Emission Vehicle (LEV III) and Zero Emission Vehicle 
(ZEV) Standards 
I.D. No. ENV-25-16-00007-A 
Filing No. 883 
Filing Date: 2016-09-19 
Effective Date: 30 days after filing 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Parts 200 and 218 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
1-0303, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 
19-1101, 19-1103, 19-1105, 71-2103, 71-2105 and section 177 of the 
Federal Clean Air Act (42 USC 7507) 
Subject: Low emission vehicle (LEV III) and zero emission vehicle (ZEV) 
standards. 
Purpose: To incorporate California's most recent LEV III and ZEV 
program standards adopted in October 2015. 
Text of final rule: Subpart 218-1 remains the same. 

Section 218-2.1(a) is revised to read: 
(a) It is unlawful for any person to sell or register, offer for sale or lease, 

import, deliver, purchase, rent, lease, acquire or receive a 1993, 1994, 
1996 or subsequent model-year, new or used motor vehicle, new motor 
vehicle engine or motor vehicle with a new motor vehicle engine in the 
State of New York which is not certified to California emission standards 
and meets all other applicable requirements of California Code of Regula-
tions, title 13, sections 1956.8, 1956.9, 1960.1, 1960.1.5, 1960.5, 1961, 

7 

www.epa.gov/assessing-and-managing-chemicals-under-tsca/and
www.dec.ny.gov/regulations


       

          
              
          
           

            
            

           
             

               
              

        
       

          
     
            
          
     

            
        

           
     

      
           

          
           
    
           

           
               

           
             

          
           

          
          

       
          

          
            

        
         

           
            

        
          

             
             
         

         
         
         

         
           

          
          

             
          

         
          

        
           

          
         

           
         

        
             
             

            
             
             

          
           

         
      

           
               

           
           

             
              

             
            
           

             
           
       

          
          

             
        

          
          

           
         

            
             

         
            

            
            

           
            

           
             
         

          
             

            
      

         
             

           
             

             
            

     
          
          

            
           

           
           

          
             

         
          
           

            
       

            
         

          
            
         
             

           
           

            
          

            
  
         

         
            

           
          

            
          

          
             

            
     

            
            

            
       

          
          

 

Rule Making Activities 

1961.2, 1962, 1962.1, 1964, 1965, 1968.1, 1968.2, 1976, 1978, 2030, 
2031, 2047, 2065, 2235, and article 1.5 (see Table 1, section 200.9 of this 
Title) and is otherwise not in compliance with the Environmental Conser-
vation Law and these departmental regulations, unless the vehicle is sold 
to another dealer, sold for the purpose of being wrecked or dismantled, 
sold exclusively for off-highway use, or sold for registration out of state. 
Vehicles that have been certified to standards promulgated pursuant to the 
authority contained in 42 USC 7521 (see Table 1, section 200.9 of this 
Title) and that are in the possession of a rental agency in New York that 
are next rented with a final destination outside of New York will not be 
deemed as being in violation of this prohibition. 

Sections 218-2.1(b) through 218-12.1 remain the same. 
Final rule as compared with last published rule: Nonsubstantive changes 
were made in section 218-2.1(a). 
Text of rule and any required statements and analyses may be obtained 
from: Jeff Marshall, P. E., NYSDEC, 625 Broadway, Albany, NY 12233-
3255, (518) 402-8292, email: air.regs@dec.ny.gov 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been 
prepared and are on file. 
Summary of Revised Regulatory Impact Statement 

The Department is adopting amendments to Part 218 and the associated 
provisions in Section 200.9 to incorporate California’s latest low emission 
vehicle (LEV) III and zero emission vehicle (ZEV) standards into New 
York’s existing LEV program. 

Part 218 is being revised to update New York’s incorporation of Cali-
fornia’s amendments to the LEV III program initially adopted by New 
York in 2012. The adopted LEV III revisions to Part 218 apply to all 2017 
through 2025 model year vehicles up to 14,000 pounds GVWR and at-
tempt to align LEV III with Tier 3 criteria pollutant standards adopted by 
the United States Environmental Protection Agency (EPA). EPA’s Tier 3 
standards generally mirror the structure and requirements of LEV III and 
were developed in collaboration with the California Air Resources Board 
(CARB). The adopted LEV III amendments include revisions that provide 
vehicle manufacturers with additional compliance flexibility while 
maintaining the stringency of LEV III and modify the California environ-
mental performance label scores to include LEV III emission standards. 

CARB initially adopted LEV III standards in 2012, but they were not 
incorporated in the environmental performance label smog scores. 
CARB’s adopted revisions incorporate LEV III emission standards into 
the scores and revise the scores annually. Greenhouse gas (GHG) scores 
will be updated to reflect the current vehicle fleet. Federal labels will 
continue to be available as a compliance option. 

Part 218 is also being revised to incorporate California’s amendments 
to the ZEV program. New York last updated its ZEV requirements in 2015. 
The adopted ZEV revisions to Part 218 apply to 2018 through 2025 model 
year passenger cars, light-duty trucks, and medium-duty vehicles. The 
adopted ZEV amendments include, as explained below, a revised interme-
diate volume manufacturer (IVM) definition, IVM transition lead time, 
ZEV percentage requirements, IVM pooling provision, IVM credit deficit 
provision, and a revision to the fast refueling definition. 

Revised IVM definition: As part of the 2012 Advanced Clean Cars 
(ACC) rulemaking, CARB redefined an IVM as any manufacturer with 
California sales between 4,501 and 20,000 new light and medium-duty 
vehicles. Sales are based on the average number of vehicles sold over the 
previous consecutive 3 year period. CARB determined that the vehicle 
sales requirement is insufficient to accurately assess a manufacturer’s 
ability to produce advanced technology vehicles such as ZEV and 
transitional zero emission vehicles (TZEV). TZEVs are advanced technol-
ogy vehicles such as plug-in hybrid electric vehicles (e.g., Chevrolet Volt), 
electric vehicles with internal combustion range extenders (e.g., BMW i3 
REX), or hydrogen fueled internal combustion engine vehicles which 
advance the introduction of pure ZEVs. In addition to the sales require-
ment, therefore, CARB adopted an automotive related global revenue 
threshold requirement. The automotive related global revenue threshold 
will only be available to IVMs for the 2018 through 2020 model years. 
This revenue threshold will be $40 billion based on the average for the 
previous 3 consecutive fiscal years. If an IVM’s 3 year average global 
automotive revenue is no greater than $40 billion, then the 3 model year 
production average corresponding to that fiscal year will not apply to the 5 
consecutive 3 year averages discussed below. Starting with model year 
2021, any manufacturer that exceeds the 20,000 vehicle threshold will be 
required to meet large volume manufacturer (LVM) ZEV requirements 
regardless of automotive related global revenue. 

IVM to LVM transition lead time: The current ZEV regulation provides 
IVMs as little as 3 years lead time before they are required to meet LVM 
requirements. CARB extended the lead time provision for IVMs to 5 con-
secutive 3 year averages beginning when an IVM exceeds the 20,000 ve-

NYS Register/October 5, 2016 

hicle average. This provision will provide IVMs with 5 to 7 years lead 
time to produce ZEV and TZEV. The first 3 year period covers the 2015 
to 2017 model years reported in 2018. For example, if an IVM averages 
greater than 20,000 vehicles per year for 5 consecutive 3 years averages 
starting in 2015-2017 it will transition to LVM ZEV requirements starting 
with model year 2022. The lead time clock will not run when automotive 
related global revenue is less than, or equal to, $40 billion. 

ZEV percentage requirements: The current ZEV percentage require-
ments were established in the 2012 ACC rulemaking. CARB determined 
the ZEV percentage requirements will remain unchanged and will be 
reexamined as part of the mid-term review in 2016. IVM will be allowed 
to meet their full ZEV requirement with TZEV. 

IVM pooling provision: CARB, with input from Section 177 states, 
revised the optional Section 177 state compliance path pooling provisions. 
The optional Section 177 state compliance path is a voluntary compliance 
mechanism intended to alleviate the compliance burden for manufacturers 
while ensuring that ZEVs are actually placed in service in Section 177 
states prior to model year 2018. Currently, to be eligible for pooling, a 
manufacturer must voluntarily place a certain percentage of advanced 
technology vehicles in Section 177 states in model years 2016 and 2017 
beyond the base path percentages for those model years. In return, the 
manufacturer will be granted the ability to pool vehicle sales among states 
and between regions, and be subject to decreased ZEV and TZEV percent-
ages in later years. Generally, LVMs were the only manufacturers in a po-
sition to avail themselves of the optional compliance path. Most IVMs 
currently do not have ZEV or TZEV models and cannot meet the early 
placement requirement which enables pooling. Therefore, IVMs will be 
permitted to place additional advanced technology vehicles 2 years prior 
to commencing LVM status in order to be eligible for pooling. IVMs will 
also be allowed to pool TZEV credits, but their overall TZEV obligation 
will not be reduced by pooling. 

IVM ZEV credit deficit: The current ZEV regulation allows manufactur-
ers 1 year to offset a ZEV credit deficit. CARB extended the credit 
recovery period up to 3 years, consistent with other mobile source 
programs, but restricted to IVMs only. IVMs with a credit deficit will be 
required to present a plan to CARB detailing how they intend to achieve 
compliance. IVMs will be allowed to offset a ZEV deficit with TZEV 
credits consistent with existing regulations. 

Fast refueling: Lastly, CARB revised the fast refueling definition for 
battery electric vehicles (BEV), also known as battery swapping. Battery 
swapping for a BEV removes the depleted battery pack with a fully 
charged replacement battery pack to meet the refueling time and driving 
range requirements for each ZEV Type. CARB previously revised the fast 
refueling definition to require a demonstration of battery swapping for in 
use vehicles within a calendar year. Manufacturers contend this is 
problematic for vehicles placed in the latter part of a model year. CARB 
adopted clarifying language that requires the demonstration to occur 
within 12 months of the vehicle being placed in service. 

The Department is adopting LEV III and ZEV standards and credit 
mechanisms that are identical to those adopted by CARB as required by 
Section 177 of the Clean Air Act. 

The adopted LEV III amendments are expected to have minimal, if any, 
economic impact on manufacturers. The adopted amendments are intended 
to minimize manufacturers’ compliance costs by aligning the LEV III 
standards with EPA’s Tier 3 standards to the greatest extent possible. Any 
potential savings are related to certification test procedures. CARB 
estimated that 2 of 30 manufacturers would save an average of $76,000 in 
hybrid electric vehicle certification testing costs over the life of the 
regulation. New York is preempted from certifying vehicles, so these costs 
and savings do not apply. CARB also estimated average annual BEV and 
plug-in hybrid electric vehicle (PHEV) 3 year projection reporting would 
be $1,500. New York currently does not require manufacturers to submit a 
similar report. 

The adopted ZEV amendment’s economic impact on IVMs is depen-
dent upon their compliance strategy. Compliance scenarios range from, 
but are not limited to, compliance with only ZEVs to only TZEVs. Compli-
ance with fuel cell vehicles (FCVs), or BEVs earning maximum credit 
will require fewer vehicles to be delivered to demonstrate compliance. 
FCVs cost more per vehicle than TZEVs, but the overall number of 
vehicles required to demonstrate compliance would be less. An IVM dem-
onstrating compliance using solely TZEVs would be required to deliver 
more vehicles due to the lower ZEV credit per vehicle. The most likely 
compliance scenario will include a mix of ZEVs and TZEVs to increase 
compliance flexibility and reduce costs. 

The adopted LEV III and ZEV amendments are not expected to have 
any impact on consumers. There should be no costs associated with the 
adopted LEV III and ZEV amendments that will be passed along to 
consumers in the form of higher prices. 

Currently there is no automotive manufacturing in New York involving 
the final assembly of vehicles. Affiliated businesses, such as dealerships 
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and engineering and design facilities, are local businesses which compete 
within the State and generally are not subject to competition from out-of-
state businesses. New York dealerships will be able to sell California cer-
tified vehicles to states bordering New York, as is currently the case. New 
York residents will not be able to buy noncompliant vehicles out of state 
since vehicles must be California certified in order to be registered in New 
York. This is currently the case with the existing LEV program and will 
not change with the adopted requirements. The adopted amendments ap-
ply equally to all manufacturers delivering new vehicles for sale in New 
York. Several of the surrounding states have adopted, or will adopt, simi-
lar requirements. Therefore, the adopted regulation is not expected to 
impose a competitive disadvantage on dealerships. 

There are no costs associated with the adopted amendments that will be 
passed along to dealerships. The adopted amendments are not expected to 
cause a noticeable change in New York employment, business creation, 
elimination, or expansion. The adopted amendments are not expected to 
result in any additional costs for local and state agencies. No additional 
paperwork or staffing requirements are expected. 

The adopted amendments do not impose a local government mandate. 
No additional paperwork or staffing requirements are expected. This is not 
a mandate on local governments pursuant to Executive Order 17. Local 
governments have no additional compliance obligations as compared to 
other subject entities. 

The adopted amendments should not result in any new significant 
paperwork requirements for New York vehicle suppliers, dealers or 
government. New York relies on materials submitted to California for cer-
tification, while manufacturers must submit to New York annual sales and 
corporate fleet average reports to show compliance with the fleet average 
requirements. The Department believes that most manufacturers currently 
include provisions in their ordering mechanisms to ensure that only Cali-
fornia certified vehicles are shipped to New York dealers. This has been 
the case since New York first adopted the California LEV program in 
1992. Implementation of the adopted LEV III and ZEV regulations is not 
expected to be burdensome in terms of paperwork to owners/operators of 
vehicles. 

There are no relevant state or federal rules or other legal requirements 
that would duplicate, overlap or conflict with this adopted regulation. The 
option of maintaining the current LEV program without adopting CARB’s 
LEV III and ZEV amendments was reviewed and rejected due to the Sec-
tion 177 identicality requirement. New York State must maintain compli-
ance with recent improvements in the California standards in order to 
achieve the emission reductions necessary for the attainment and mainte-
nance of the ozone and carbon monoxide standards, as well as reductions 
of GHG emissions. 

Federal Tier 3 standards will be available as an alternative for the 2017 
through 2025 model years and the adopted LEV III standards attempt to 
align with them where possible. There are no equivalent federal ZEV stan-
dards available as an alternative. 

The adopted LEV III regulatory amendment will take effect for 2017 
through 2025 model year vehicles up to 14,000 pounds GVWR. The 
adopted ZEV regulatory amendment will take effect for 2018 through 
2025 model year passenger cars, light-duty trucks, and medium-duty 
vehicles. 
Revised Regulatory Flexibility Analysis 

1. Effect of rule: 
The New York State Department of Environmental Conservation 

(Department) is amending 6 NYCRR Section 200.9 and 6 NYCRR Part 
218 to incorporate California’s latest low emission vehicle (LEV) III and 
zero emission vehicle (ZEV) standards, which were adopted by California 
in October 2015, into New York’s existing LEV program. These changes 
apply to vehicles purchased by consumers, businesses, and government 
agencies in New York and may impact businesses involved in manufactur-
ing, selling, leasing, or purchasing passenger cars or trucks. 

State and local governments are also consumers of vehicles that will be 
regulated under the amendments. Therefore, local governments who own 
or operate vehicles in New York State are subject to the same require-
ments as owners of private vehicles in New York State; i.e., they must 
purchase California certified vehicles. This rulemaking is not a local 
government mandate pursuant to Executive Order 17. 

The changes are an addition to the current LEV standards. The new mo-
tor vehicle emissions program has been in effect in New York State since 
model year 1993 for passenger cars and light-duty trucks, with the excep-
tion of the 1995 model year, and the Department is unaware of any signif-
icant adverse impact to small businesses or local governments as a result 
of previous revisions. Section 177 of the federal Clean Air Act requires 
New York to maintain standards identical to California’s in order to 
maintain the LEV program. 

2. Compliance requirements: 
There are no specific requirements in the regulation which apply 

exclusively to small businesses or local governments. Reporting, record 

Rule Making Activities 

keeping and compliance requirements are effective statewide. Automobile 
dealers (some of which may be small businesses) selling new cars are 
required to sell or offer for sale only California certified vehicles. These 
amendments will not result in any additional reporting requirements to 
dealerships other than the current requirements to maintain records dem-
onstrating that vehicles are California certified. This documentation is the 
same documentation already required by the New York State Department 
of Motor Vehicles for vehicle registration. If local governments are buy-
ing new fleet vehicles they should make sure that the vehicles are Califor-
nia certified. This has been the case for more than two decades in New 
York. 

3. Professional services: 
There are no professional services needed by small business or local 

government to comply with the adopted rule. 
4. Compliance costs: 
New York State currently maintains personnel and equipment to 

administer the LEV program. It is expected that these personnel will be 
retained to administer the revisions to this program. Therefore, no ad-
ditional costs will be incurred by the State of New York for the administra-
tion of this program. 

5. Minimizing adverse impact: 
The LEV III and ZEV amendments are not expected to have any impact 

on automobile dealers. Dealerships will be required to ensure that the 
vehicles they sell are California certified. Starting with the 1993 model 
year, most manufacturers have included provisions in their ordering 
mechanisms to ensure that only California certified vehicles are shipped to 
New York dealers. Implementation of the LEV III and ZEV regulations is 
not expected to be burdensome in terms of additional reporting require-
ments for dealers. 

There will be no adverse impact on local governments who own or oper-
ate vehicles in the state because they are subject to the same requirements 
as those imposed on owners of private vehicles. In other words, state and 
local governments will be required to purchase California certified 
vehicles. This rulemaking is not a local government mandate pursuant to 
Executive Order 17. 

This regulation contains exemptions for emergency vehicles, and 
military tactical vehicles and equipment. 

6. Small business and local government participation: 
The Department held a public hearing in Albany August 8, 2016 after 

the amendments were proposed. Small businesses and local governments 
had the opportunity to attend this public hearing. Additionally, a public 
comment period was held in which interested parties could submit written 
comments. Comments were received from five individuals. 

7. Economic and technological feasibility: 
The LEV III and ZEV amendments are not expected to have any adverse 

impacts on automobile dealers. Dealerships will be required to ensure that 
the vehicles they sell are California certified. Starting with the 1993 model 
year, most manufacturers have included provisions in their ordering 
mechanisms to ensure that only California certified vehicles are shipped to 
New York dealers. Implementation of the regulations is not expected to be 
burdensome in terms of additional reporting requirements for dealers. As 
stated previously, there would be no change in the competitive relation-
ship with out-of-state businesses. 

The LEV III amendments attempt to minimize adverse impacts on 
automobile manufacturers by harmonizing standards with Tier 3 standards 
for the 2017 through 2025 model years which were recently adopted by 
the United States Environmental Protection Agency. The LEV III revi-
sions to Part 218 will apply to all 2017 through 2025 model year pas-
senger cars, light-duty trucks, and medium-duty vehicles up to 14,000 
pounds gross vehicle weight rating (GVWR). 

The ZEV amendments include a revised intermediate volume manufac-
turer (IVM) definition, transition lead time, ZEV percentage requirements, 
Section 177 State optional pooling provision, credit deficit provision, and 
a revision to the fast refueling definition. The ZEV revisions to Part 218 
will apply to all 2018 through 2025 model year passenger cars, light-duty 
trucks, and medium-duty vehicles. 

8. Cure period: 
In accordance with NYS State Administrative Procedures Act (SAPA) 

Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to comply with changes Cali-
fornia has made to its vehicle emissions program in order to maintain 
identicality with Section 177 of the Clean Air Act. 
Revised Rural Area Flexibility Analysis 

1. Types and estimated numbers of rural areas: 
The New York State Department of Environmental Conservation 

(Department) is amending 6 NYCRR Section 200.9 and 6 NYCRR Part 
218 to incorporate California’s latest low emission vehicle (LEV) III and 
zero emission vehicle (ZEV) standards, which were adopted by California 
in October 2015, into New York’s existing LEV program. 

There are no requirements in the regulation which apply only to rural 
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areas. These changes apply to manufacturers’ requirements for the 
manufacture and sale of vehicles sold in New York. The changes to these 
regulations may impact businesses involved in manufacturing, selling, 
purchasing, or repairing passenger cars or trucks. 

The changes are additions to the current LEV standards. The new motor 
vehicle emission program has been in effect in New York State since 
model year 1993 for passenger cars as well as light-duty trucks, with the 
exception of model year 1995, and the Department is unaware of any 
adverse impact to rural areas as a result. The beneficial emission reduc-
tions from the program accrue to all areas of the state. 

2. Reporting, recordkeeping and other compliance requirements; and 
professional services: 

There are no specific requirements in the regulations which apply 
exclusively to rural areas. Reporting, recordkeeping and compliance 
requirements apply primarily to vehicle manufacturers, and to a lesser 
degree to automobile dealerships. Manufacturers reporting requirements 
mirror the California requirements, and are thus not expected to be 
burdensome. Dealerships do not have reporting requirements, but must 
maintain records to demonstrate that vehicles are California certified. This 
documentation is the same as documentation already required by the New 
York State Department of Motor Vehicles for vehicle registration. This 
has been the case for more than two decades in New York. 

Professional services are not anticipated to be necessary to comply with 
the rules. 

3. Costs: 
The amendments to the LEV III and ZEV standards are not expected to 

have any impact on consumers. The LEV III amendments are intended to 
provide manufacturers with compliance flexibility by harmonizing the 
LEV III standards with recently adopted federal Tier 3 emission standards 
for the 2017 through 2025 model years. The standards will apply to pas-
senger cars, light-duty trucks, and medium-duty vehicles up to 14,000 
pounds gross vehicle weight rating (GVWR). 

The ZEV amendments include a revised intermediate volume manufac-
turer (IVM) definition, transition lead time, ZEV percentage requirements, 
Section 177 State optional pooling provision, credit deficit provision, and 
a revision to the fast refueling definition. The ZEV revisions to Part 218 
will apply to all 2018 through 2025 model year passenger cars, light-duty 
trucks, and medium-duty vehicles. 

There are no costs associated with this change that would be passed 
along to consumers in the form of higher prices. 

4. Minimizing adverse impact: 
The changes will not adversely impact rural areas. 
5. Rural area participation: 
The Department held a public hearing in Albany August 8, 2016 after 

the regulation was proposed. Additionally, a public comment period was 
held in which interested parties could submit written comments. Com-
ments were received from five individuals. 
Revised Job Impact Statement 

1. Nature of impact: 
The New York State Department of Environmental Conservation 

(Department) is amending 6 NYCRR Section 200.9 and 6 NYCRR Part 
218 to incorporate California’s latest low emission vehicle (LEV) III and 
zero emission vehicle (ZEV) standards, which were adopted by California 
in October 2015, into New York’s existing LEV program. 

The amendments to the regulations are not expected to adversely impact 
jobs and employment opportunities in New York State. New York State 
has had a LEV program in effect since model year 1993 for passenger cars 
and light-duty trucks, with the exception of model year 1995, and the 
Department is unaware of any significant adverse impact to jobs and 
employment opportunities as a result of previous revisions. 

2. Categories and numbers affected: 
The changes to this regulation will not adversely impact businesses 

involved in manufacturing, selling or purchasing passenger cars or trucks. 
Automobile manufacturers are not expected to incur costs in order to 
comply with the regulation. Dealerships will be able to sell California cer-
tified vehicles to buyers from states bordering New York. Since vehicles 
must be California certified in order to be registered in New York, New 
York residents will not be able to buy non-complying vehicles out-of-
state, but may be able to buy complying vehicles out-of-state. These busi-
nesses compete within the state and generally are not subject to competi-
tion from out-of-state businesses. Therefore, the regulation is not expected 
to impose a competitive disadvantage on affiliated businesses, and there 
would be no change from the current relationship with out-of-state 
businesses. 

3. Regions of adverse impact: 
None. 
4. Minimizing adverse impact: 
The regulations are not expected to have adverse impacts on automobile 

dealers. Dealerships will be required to ensure that the vehicles they sell 
are California certified. Starting with the 1993 model year, most manufac-
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turers have included provisions in their ordering mechanisms to ensure 
that only California certified vehicles are shipped to New York dealers. 
The implementation of the regulations is not expected to be burdensome 
in terms of additional reporting requirements for dealers. There would be 
no change in the competitive relationship with out-of-state businesses. 

The LEV III amendments attempt to minimize adverse impacts on 
automobile manufacturers by harmonizing standards with Tier 3 standards 
for the 2017 through 2025 model years which were recently adopted by 
the United States Environmental Protection Agency. The LEV III revi-
sions to Part 218 will apply to all 2017 through 2025 model year pas-
senger cars, light-duty trucks, and medium-duty vehicles up to 14,000 
pounds gross vehicle weight rating (GVWR). 

The ZEV amendments include a revised intermediate volume manufac-
turer (IVM) definition, transition lead time, ZEV percentage requirements, 
Section 177 State optional pooling provision, credit deficit provision, and 
a revision to the fast refueling definition. The ZEV revisions to Part 218 
will apply to all 2018 through 2025 model year passenger cars, light-duty 
trucks, and medium-duty vehicles. 

5. Self-employment opportunities: 
None that the Department is aware of at this time. 

Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2019, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

Public Health and Environmental Quality 
Comment 1: The People of the State of NY would be better served if 

ALL motor vehicle emission standards were removed together with the 
excessive fees that go with them. Commenter 1. 

Comment 2: We certainly don’t need Californias (sic) standards here. 
Do you see the smog here that you see in LA? California goes overboard 
on nearly all environmental issues. Commenter 2. 

Response to Comments 1 & 2: The  Department strongly disagrees with 
these comments. Several areas of New York State still do not meet federal 
health based national ambient air quality standards (NAAQS) for ozone 
and have been categorized as non-attainment areas. On-road vehicles in 
New York State emit a substantial portion of ozone precursors. The 
Department has the obligation to regulate and mitigate vehicle emissions 
to safeguard the health of State residents and protect the State’s 
environment. Motor vehicle emission standards have been a tremendous 
and cost effective success in New York State. No “fees” are associated 
with vehicle emission standards as a result of this rulemaking. 

Miscellaneous 
Comment 3: Why are the vehicles from model year 1995 seemingly 

exempt from this change? Possibly a typo or omission? Commenter 4. 
Response to Comment 3: New York State was pre-empted by federal 

law from implementing California emission standards for the 1995 model 
year as a result of litigation. 1995 model year vehicles delivered for sale in 
New York State were only required to comply with federal emission 
standards. 

Comment 4: Also, if I own a 1994 Z28, does it comply with the new 
regs, if enacted? If not, it looks like I would have to junk a perfectly good 
and almost classic car. This seems over the top to me. I don’t agree with 
retroactively “outlawing” a car that has been legal for… Commenter 4. 

Response to Comment 4: The proposed low emission vehicle (LEV) 
and zero emission vehicle (ZEV) standards apply only to 2017 through 
2025 model year vehicles and are not retroactive. The standards do not 
“outlaw” vehicles currently registered in New York State. You will not 
have to scrap your vehicle as a result of the proposed regulations. 

Comment 5: The term Zero Emission Vehicle Should not be used. There 
are emissions associated with any vehicle. Even if it is electric-powered. 
This term suggests to those who do (sic) understand the entire process that 
such vehicles actually result in zero emissions to the air. That is not true, 
and is very misleading to the public. The energy used to power the vehicle 
generates emissions, the production of the materials used to make the ve-
hicle generates emissions. The end-of-service life process for the vehicle 
and any of its components, whether it be reuse, recycling, or disposal – 
results in emissions. Please do not mislead the general public. Commenter 
5. 

Response to Comment 5: The term Zero Emission Vehicle is a term of 
art used to denote a vehicle that has no tailpipe emissions and to differenti-
ate it from conventional vehicles that have tailpipe emissions. The Depart-
ment agrees that all vehicles have emissions associated with their produc-
tion, use, and scrapping. These emissions are referred to as well-to-wheels 
emissions. Emissions from ZEVs occur upstream of the vehicle and are 
generally associated with power generation facilities. These facilities are 
regulated under the Department’s stationary source programs and are 
required to have operating permits and emissions controls in place and 
operating. Conventional vehicles have emissions associated with fuel pro-
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duction, refining, delivery, and vehicle operation. Upstream emissions re-
lated to conventional vehicles are also regulated under various stationary 
source programs. Tailpipe emissions from conventional vehicles are 
mitigated through certification and in-use emission standards, as well as 
onboard emissions control technologies. 

Beyond the Scope of This Regulation 
Comment 6: Please be advised this is not California. Commenter 1. 
Response to Comment 6: Thank you for your comment. 
Comment 7: When you start cracking down on Semi trucks and buses 

I’ll agree to different standards for personal vehicles. Commenter 2. 
Response to Comment 7: This comment is outside the scope of the 

proposed revisions to Part 218. Emissions from heavy-duty trucks and 
buses are regulated under Part 218 and these vehicles are also subject to 
roadside emission inspections and anti-idling restrictions under Part 217. 

Comment 8: This sounds like one of the governors (sic) ideas to say he 
has the most stringent laws etc. etc.. Just another expense do (sic) to some 
environmentalist wild idea like the one to paint the guard rails brown in 
the Adirondacks only to find out they rust and are unsafe and cost us mil-
lions to replace back. This State is over regulated as it is and one of the 
most poorly run. In some cases the regulators are now in jail. Don't fall 
into the political/environmental pit. They want clean air etc. but when it 
comes to things like windmills, oh no, not around me. I am 73 years of age 
and have watched this nonsense for some time. You want to make more 
stringent laws? Go after the big guns, or is that to (sic) difficult? Follow 
the money. Commenter 2. 

Response to Comment 8: Thank you for your comment but it is outside 
the scope of this rulemaking. 

Comment 9: Also some legislation and enforcement for idling vehicles. 
I am always amazed by the people who leave empty vehicles running with 
air or heat on so is (sic) comfy when they return from whatever store 
etc….and the same with a passenger sitting in it. Are we THAT frail? 
Thanks wendy dwyer ( member PAUSENERGY.org). Commenter 3. 

Response to Comment 9: This comment is outside the scope of this 
rulemaking. However, please note that New York State has anti-idle 
regulations incorporated in Part 217-3. The anti-idle regulations apply to 
all vehicles over 8,500 pounds gross vehicle weight rating and prohibit 
idling for more than 5 minutes unless specifically exempted. 

Comment 10: I am planning to get a Chevy Bolt in 2018! Want to give 
it a year of ‘working out any kinks”. Commenter 3. 

Response to Comment 10: Thank you for your comment but it is outside 
the scope of this rulemaking. 

List of Commenters 
1. Robert Folchetti 
2. Jim Murray 
3. Wendy Dwyer 
4. biggeo555@twcny.rr.com 
5. Mark G Marsack, PE 

Department of Financial Services 

EMERGENCY 
RULE MAKING 

Public Retirement Systems 
I.D. No. DFS-40-16-00002-E 
Filing No. 888 
Filing Date: 2016-09-20 
Effective Date: 2016-09-20 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Amendment of Part 136 (Regulation 85) of Title 11 
NYCRR. 
Statutory authority: Financial Services Law, sections 202 and 302; Insur-
ance Law, sections 301, 314, 7401(a) and 7402(n) 
Finding of necessity for emergency rule: Preservation of general welfare. 
Specific reasons underlying the finding of necessity: The Second Amend-
ment to 11 NYCRR 136 (Insurance Regulation 85), effective November 
19, 2008, established new standards of behavior with regard to investment 
of the assets of the New York State Common Retirement Fund (“Fund”), 
conflicts of interest, and procurement. In addition, it created new audit and 
actuarial committees, and greatly strengthened the investment advisory 
committee. The Second Amendment also set high ethical standards, 

Rule Making Activities 

strengthened internal controls and governance, enhanced the operational 
transparency of the Fund, and strengthened supervision by the Department. 

Nevertheless, recent events surrounding how placement agents conduct 
business on behalf of their clients with regard to the Fund compel the Su-
perintendent to conclude that the mere strengthening of the Fund’s control 
environment is insufficient to protect the integrity of the state employees’ 
retirement systems. Rather, only an immediate ban on the use of place-
ment agents will ensure sufficient protection of the Fund’s members and 
beneficiaries and safeguard the integrity of the Fund’s investments. 

This regulation was previously promulgated on an emergency basis on 
June 18, 2009, September 16, 2009, January 5, 2010, April 2, 2010, May 
28, 2010, July 29, 2010, September 23, 2010, November 19, 2010, Janu-
ary 18, 2011, March 21, 2011, May 19, 2011, August 16, 2011, November 
10, 2011, February 7, 2012, May 7, 2012, August 3, 2012, October 31, 
2012, January 28, 2013, April 26, 2013, July 24, 2013, October 21, 2013, 
January 17, 2014, April 16, 2014, July 14, 2014, October 10, 2014, Janu-
ary 7, 2015, April 6, 2015, July 3, 2015, September 30, 2015, December 
28, 2015, March 25, 2016, and June 22, 2016. 
Subject: Public Retirement Systems. 
Purpose: To ban the use of placement agents by investment advisors 
engaged by the state employees' retirement systems. 
Text of emergency rule: Section 136-2.2 is amended to read as follows: 

§ 136-2.2 Definitions. 
The following words and phrases, as used in this Subpart, unless a dif-

ferent meaning is plainly required by the context, shall have the following 
meanings: 

[(a) Retirement system shall mean the New York State and Local Em-
ployees’ Retirement System and the New York State and Local Police and 
Fire Retirement System.] 

[(b) Fund shall mean the New York State Common Retirement Fund, a 
fund in the custody of the Comptroller as trustee, established pursuant to 
Section 422 of the Retirement and Social Security Law, which holds the 
assets of the retirement system.] 

[(c)](a) Comptroller shall mean the Comptroller of the State of New 
York in his capacity as administrative head of the Retirement System and 
the sole trustee of the [fund] Fund. 

[(d) OSC shall mean the Office of the State Comptroller.] 
[(e)](b) Consultant or advisor shall mean any person (other than an 

OSC employee) or entity retained by the [fund] Fund to provide technical 
or professional services to the [fund] Fund relating to investments by the 
[fund] Fund, including outside investment counsel and litigation counsel, 
custodians, administrators, broker-dealers, and persons or entities that 
identify investment objectives and risks, assist in the selection of [money] 
investment managers, securities, or other investments, or monitor invest-
ment performance. 

(c) Family member shall mean any person living in the same household 
as the Comptroller, and any person related to the Comptroller within the 
third degree of consanguinity or affinity. 

(d) Fund shall mean the New York State Common Retirement Fund, a 
fund in the custody of the Comptroller as trustee, established pursuant to 
Section 422 of the Retirement and Social Security Law (“RSSL”), which 
holds the assets of the Retirement System. 

[f] (e) Investment manager shall mean any person (other than an OSC 
employee) or entity engaged by the Fund in the management of part or all 
of an investment portfolio of the [fund] Fund. “Management” shall 
include, but is not limited to, analysis of portfolio holdings, and the 
purchase, sale, and lending thereof. For the purposes hereof, any invest-
ment made by the Fund pursuant to RSSL § 177(7) shall be deemed to be 
the investment of the Fund in such investment entity (rather than in the as-
sets of such investment entity). 

(f) Investment policy statement shall mean a written document that, 
consistent with law, sets forth a framework for the investment program of 
the Fund. 

(g) OSC shall mean the Office of the State Comptroller. 
[(g)] (h) Placement agent or intermediary shall mean any person or 

entity, including registered lobbyists, directly or indirectly engaged and 
compensated by an investment manager (other than [an] a regular em-
ployee of the investment manager) to promote investments to or solicit 
investment by [assist the investment manager in obtaining investments by 
the fund, or otherwise doing business with] the [fund] Fund, whether 
compensated on a flat fee, a contingent fee, or any other basis. Regular 
employees of an investment manager are excluded from this definition un-
less they are employed principally for the purpose of securing or influenc-
ing the decision to secure a particular transaction or investment by the 
Fund.[obtaining investments or providing other intermediary services 
with respect to the fund.] For purpose of this paragraph, the term “em-
ployee” shall include any person who would qualify as an employee under 
the federal Internal Revenue Code of 1986, as amended, but shall not 
include a person hired, retained or engaged by an investment manager to 

11 

mailto:biggeo555@twcny.rr.com
https://PAUSENERGY.org


NEW YORK Department of 
TATE OF • 

--... ~PPoRruN,rv Environmental 
'b>' Conservation 

ENB - Statewide Notices 4/26/2017 
Public Notice 

ENB - Statewide Notices 4/26/2017 - NYS Dept. of Environmental Cons... http://www.dec.ny.gov/enb/20170426_not0.html 

Pursuant to the Environmental Conservation Law Sections 11-0303, 11-0311, 11-0903, and 11-0905, the 
New York State Department of Environmental Conservation hereby gives notice of the following: 

Notice of Proposed Rulemaking to amend 6 NYCRR Parts 3.1 and 3.2 Pertaining to the harvest of 
diamondback terrapins. This notice will be published in issue 17 of the State Register, dated April 26, 2017. 

For further information, please contact: 

Kathleen O'Brien 
NYS DEC - Division of Fish and Wildlife 
625 Broadway 
Albany, NY 12233 
Phone (518) 402-8864 
E-mail: Kathleen.obrien@dec.ny.gov 

Pursuant to the Environmental Conservation Law Part 2, Section 2.2 and Part 6, Section 6.2 the New 
York State Department of Environmental Conservation hereby gives notice of the following: 

Notice of Proposed Rule Making to amend 6 NYCRR Part 2, Section 2.2 and Part 6, Section 6.2 pertaining to 
hunting and trapping bobcats. This notice will be published in issue 17 of the State Register, dated April 26, 
2017 

For further information, please contact: 

Michael Schiavone 
NYS DEC - Division of Fish and Wildlife 
Game Management Section 
625 Broadway 
Albany, NY 12233-4754 
Phone: (518) 402-8883 
E-mail: wildlife@dec.ny.gov 

Household Cleansing Product Information Program 

Notice of availability of the Draft 2017 Household Cleansing Product Information Disclosure 
Certification Form and Guidance Document 

This notice announces the availability of the draft 2017 Household Cleansing Product Information Disclosure 
Program Certification Form and Guidance Document and the launch of the New York State Department of 
Environmental Conservation's (NYS DEC's) Household Cleansing Product Information Disclosure Program. 
Under the program, manufacturers of cleaning products sold in the State of New York are required to disclose 
the ingredients of their products on their websites and identify any ingredients that appear on authoritative 
lists of chemicals of concern. Public comment on the form and guidance will be accepted through June 
14, 2017. 
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Background: 

Authority for the NYS DEC's Household Cleansing Product Information Disclosure Program is derived from 
Environmental Conservation Law Article 35 and New York Code of Rules and Regulations Part 659. The 
statute and regulations authorize the Commissioner of NYS DEC to require manufacturers of domestic and 
commercial cleaning products distributed, sold, or offered for sale in New York State to furnish information 
regarding such products in a form prescribed by the Commissioner. 

Information: 

Copies of the Draft 2017 Household Cleansing Product Information Disclosure Certification Form and 
Guidance Document are available on the NYS DEC website at: http://www.dec.ny.gov/chemical/109021.html. 
Copies of the form and guidance can also be obtained by contacting Elizabeth Meer, NYS DEC - Executive 
Division by mail at 625 Broadway, 14th Floor, Albany, NY 12233-1010, or by phone at (518) 402-9401. An 
electronic version of these documents can also be requested by an e-mail to productdisclosure@dec.ny.gov. 

Public comments regarding the form and guidance should be mailed to Elizabeth Meer of the Executive 
Division at the above address or e-mailed to productdisclosure@dec.ny.gov. Requests for extensions of this 
deadline should be sent to the same location. 

Contact: Elizabeth Meer, NYS DEC - Executive Division, 625 Broadway, 14th Floor, Albany, NY 12233-1010, 
Phone: (518) 402-9401, E-mail: productdisclosure@dec.ny.gov. 

Revision to the New York State Implementation Plan: 6 NYCRR Part 218, "Emission Standards for 
Motor Vehicles and Motor Vehicle Engines" and 6 NYCRR Part 200, "General Provisions" 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) plans 
to submit a State Implementation Plan (SIP) revision to the United States Environmental Protection Agency 
(US EPA). 

On September 15, 2016, NYS DEC adopted amendments to 6 New York Codes, Rules and Regulations 
(NYCRR) Part 218, Emission Standards for Motor Vehicles and Motor Vehicle Engines. There were also 
attendant revisions to 6 NYCRR Part 200, General Provisions. A public hearing on the proposal was held on 
August 8, 2016 and public comments on the proposal were accepted until August 15, 2016. 

NYS DEC plans to submit 6 NYCRR Part 218, Emission Standards for Motor Vehicles and Motor Vehicle 
Engines, and attendant revisions to 6 NYCRR Part 200, General Provisions, as adopted on September 15, 
2016, to US EPA as a SIP revision. The version of 6 NYCRR Part 218 and 6 NYCRR Part 200 currently 
approved in the SIP has an effective date of December 28, 2000 (with the exception of 6 NYCRR Subpart 
218-4 with an effective date of May 28, 1992). Nine revisions to 6 NYCRR Part 218 and 6 NYCRR Part 200 
occurred between December 28, 2000 and September 15, 2016; none of them were submitted to US EPA as 
SIP revisions. In order to revise the SIP to incorporate the September 15, 2016 version of 6 NYCRR Part 218 
and attendant revisions of 6 NYCRR Part 200 in their entirety, rulemaking documents for every intermittent 
version must be submitted to US EPA as verification that proper administrative rulemaking procedures were 
followed. However, the final outcome will be that 6 NYCRR Part 218 and attendant revisions to 6 NYCRR Part 
200, as adopted on September 15, 2016, will be incorporated into the SIP. No other version will be 
incorporated into the SIP. 

Rulemaking documents for 6 NYCRR Part 218 and 6 NYCRR Part 200 with effective dates of October 30, 
2002, December 16, 2004, December 22, 2005, May 6, 2010, July 8, 2010, December 5, 2010, December 9, 
2012, December 9, 2015 and October 19, 2016 will be submitted to US EPA as part of this SIP revision. 
Rulemaking documents to be submitted (if applicable and available) are Express Terms as Proposed; 
Express Terms as Adopted; Notice of Proposed Rulemaking as published in the New York State Register and 
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the Environmental Notice Bulletin; Notice of Public Hearing as published in the New York State Register and 
the Environmental Notice Bulletin; Proofs of Publication of the Notice of Public Hearing as published in 
newspapers; Hearing Report(s); Hearing Transcript(s); Assessment of Public Comments; Certificate of 
Adoption; and Notice of Adoption as published in the New York State Register and the Environmental Notice 
Bulletin. 

NYS DEC is providing a 30 day period for the public to comment on the proposed SIP revision or to request a 
hearing. Written comments or requests for a public hearing should be submitted by 5:00 p.m. on May 
30, 2017 to: Robert D. Bielawa, NYSDEC - Division of Air Resources, 625 Broadway, 11th Floor, Albany, NY 
12233-3251, or by e-mail to: dar.sips@dec.ny.gov. Robert D. Bielawa can be reached at (518) 402-8396 with 
any questions regarding this SIP revision. 

Due to the voluminous nature of this SIP revision, it will not be posted on the NYS DEC public website. 
However, the public can request a copy of the proposed SIP revision by (1) contacting Robert D. Bielawa, 
NYSDEC - Division of Air Resources, 625 Broadway, 11th Floor, Albany, NY 12233-3251, Phone: (518) 
402-8396, or by (2) e-mailing a request to: dar.sips@dec.ny.gov. 

Contact: Robert D. Bielawa, NYSDEC - Division of Air Resources, 625 Broadway, 11th Floor, Albany, NY 
12233-3251, Phone: (518) 402-8396, E-mail: dar.sips@dec.ny.gov. 
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