
, Environmental  Conserva t ion  Law (ECL) .. 
MR. GUNNERS Thenk you,  Judge.  Good 

a f t e r n o o n ,  l a d i e s  and gent lemen.  I am s o  happy t o  

be h e r e  i n  t h e    ow ell L i b r a r y  i n  Al legany  County* - - ----- - 
Those of you who have  r e a d  t h i s  document 

know my r e f e r e n c e s  h e r e .  

( L a u g h t e r )  

I do have some comments and t h e y  a r e  

p h i l o s o p h i c a l  i n  n a t u r e  r a t h e r  t h a n  p a r t i c u l a r  t o  

t h e  t y p e s  of  r e g u l a t i o n s  t h a t  a r e  proposed by t h i s  

document. I th ink  t h a t  o t h e r s  have a d d r e s s e d  t h o s e  

i s s u e s  i n  more d e t a i l ,  I b e l i e v e ,  t h a n  I can .  

F i r s t  o f  a l l ,  I f e e l  t h e  r e a s o n s  f o r  and 

purposes of t h e  D r a f t  Gener ic  Envi ronmenta l  Impact 

S ta tement  s h o u l d  b e  s p e c i f i e d  i n  t h e  document i t s e l f ,  

something which h a s  n o t  been done w i t h  s u f f i c i e n t  

c l a r i t y .  

The S t a t e  Environmental  Q u a l i t y  Review 

Act (SEQBA) was e n a c t e d  i n  1976 f o r  t h e  purpose o f  

encouraging " p r o d u c t i v e  and e n j o y a b l e  harmony be- 

tween man and h i s  env i ronmentw.  

S e c t i o n  8-0101. The method chosen by t h e  s t a t e  

- - . 
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l e g i s l a t o r s  t o  meet  t h i s  o b j e c t i v e  was i n  t h e  form 

of  a  mandate t o  t h e  s t a t e  a g e n c i e s  and p o l i t i c a l  

s u b d i v i s i o n s  t o  a d m i n i s t e r  t h e i r  programs i n  accord-  

ance  v i t h  thb concerns  vo iced  i n .  SEQRA, a s  fol.lowa: 

" A l l  a g e n c i e s  which r e g u l a t e  a c t i v i t i e s  

... which a r e  found  t o  a f f e c t  t h e  q u a l i t y  o f  t h e  

environment  s h a l l  r e g u l a t e  such  a c t i v i t i e s  s o  t h a t  

due c o n s i d e r a t i o n  i s  g iven  t o  p r e v e n t i n g  envi ronnent -  

:a1 damage." ECL S e c t i o n  8-0103 !9 ) .  

Fur thermore ,  " A l l  a g e n c i e s  s h a l l  review .. 
t h e i r  p r e s e n t  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e  

r e g u l a t i o n s ,  and c u r r e n t  p o l i c i e s  and procedures  f o r  

t h e  purpose of de te rmin ing  whether  t h e r e  a r e  any 

d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h e r e i n  which pro- 

h i b i t  f u l l  compliance wi th  t h e  p u r p o s e s  and prov i -  

s i o n s  (of SEQRA) . " 
A s  s u c h ,  SEQRA e s s e n t i a l l y  p r o v i d e s . t h a t  

s t a t e  agenc ies  such  a s  t h e  Department  o f  Environment- 
a I 

a 1  C o n s e r v a t i o n ' s  D i v i s i o n  of  M i n e r a l s  (OW-DHN) a r e  1 

t o  a s s e s s  t h e  a c t i v i t i e s  conduc ted  under  t h e i r  j u r i s -  I 
d i c t i o n  v i s - a - v i s  t h e  env i ronmenta l  impac t  and 

p o t e n t i a l l y  damaging r e s u l t s  o f  such  a c t i v i t i e s .  



AS it r e l a t e s  to DEC-DUN s p e c i f i c a l l y ,  the  

SEQRA mandate is f o r  an  a#aessment  o f  t h e  environ-  

m e n t a l  impac t  of and  powsibla  e n v i r o n m e n t a l  damage 

r e s u l t i n g  from a c t i v i t i e ;  conduc ted  i n  d r i l l i n g ,  

o p e r a t i n g  and p l u g g i n g . o i 1 ,  g a s ,  s t o r a g e  and s o l u t i o r  

. .min ing  w e l l s ,  a t  l e a s t  t o  t h e  e x t e n t  t h e s e  a c t i v i t i e s  

f a l l  '.under DEC-DMN r e g u l a t o r y  ' a u t h o r i t y .  

SEQRA p r o v i d e s  f o r . t h e  p r e p a r a t i o n  of 

env i ronmenta l  impac t  s t a t e m e n t s  ( E I S ' s )  by a g e n c i e s  

s u c h  a s  DEC-DWN on any  a c t i o n s  under t h e i r  j u r i s -  

d i c t i o n  which 'hay  have  a  s i g n i f i c a n t  impact  on t h e  

environment .  " ECL ' s e c t i o n  0-0109 ( 2 )  . Emphasis i s  

added herd  t o  t h e  t e r n  " a c t i o n "  and t h e  t e r m .  

' s i g n i f i c a n t "  s i n c e  it i s  f e l t  t h a t  t h e  DEC-DMH D r a f t  

G E I S  goes f a r  beyond d e a l i n g  w i t h  " a c t i o n s "  and 

" s i g n i f i c a n t "  impac ts  on t h e  environment .  

PHWG-1 The purposes of the GEIS are extensively discussed throughout the document 
and they are listed on page 2-2. 
The determination of "significant" and "non-significant" actions cannot be 
made without a complete discussion and assessment of the entire regulatory 
P=ogram. 



. . Over t h e  p a s t  c e n t u r ,  t h e  o i l  and g a s  

i n d u s t r y  h a s  c o n t r i b u t e d  very s u b s t a n t i a l l y  t o  t h e  

s o c i a l  and economic wel-being of n u r e r o u ~  c i t i z e n s  of 

t h e  S t a t e  and t h e  p u b l i c  i n  g e n e r a l  and  it i s  a n t i c i -  

p a t e d  t h a t  . t h i s  w i l l  con t inue  i n  t h e  f u t u r e ,  y e t  

t h e s e  f a c t s  have  been t o t a l l y  i g n o r e d  i n  t h e  DEC-DHN 

D r a f t  GEIS. 

The L e g i s l a t u r e  approved i n  SEQRA t h a t  
i 

a g e n c i e s  s h o u l d  avoid  d u p l i c a t i o n  o f  BIS r e p o r t i n g  wh 

f e a s i b l e  by combining o r  c o n s o l i d a t i n g  p r o c e e d i n g s .  

ZCL S e c t i o n  8-0107. 

I n  t h e  c a s e  of DEC-DMN, t h i s  mandate w a s  

f o l l o v e d  by t h e  p r e p a r a t i o n  of  t h e  D r a f t  GEIS which 

c o n s t i t u t e s  a  g e n e r i c  env i ronmenta l  impac t  s t a t e m e n t  

des igned  t o  c o v e r  a l l  o i l ,  g a s ,  s t o r a g e ' a n d  s o l u t i o n  

mining a c t i v i t y  r a t h e r  than  r e q u i r i n g  a n  EIS f o r  

.each i n d i v i d u a l  w e l l  o r  p r o j e c t .  

T h i s  i s  a  w e l l  conce ived  endeavor  to  t h e  

l i m i t e d  e x t e n t  t h a t  t h e  env i ronmenta l  impaa t  o r  

non-impact o f  d r i l l i n g - a n  o i l  o r  g a s  w e l l  i s ' v e r y  

mkch t h e  .same f o r  most w e l l s  d r i l l e d  and i n d i v i d u a l  
I 

E I S ' s  would b e  h i g h l y  d u p l i c a t i v e  and w a s t e f u l  o f  
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Under SEQRA, t h e s e  E I S ' s  a r e  t o  be p r e -  

p a r e d  s o  a s  t o  b e  " c l e a r l y  w r i t t e n  i n  a  c o n c i s e  

manner c a p a b l e  of  b e i n g  r e c d  and unders tood  by . t h e  

p u b l i c ,  ( t h e y )  s h o u l d  d e a l  w i t h  t h e  s p e c i f i c  s i g n i f i -  

c a n t  env i ronmenta l  impac ts  which  can  be reasonably  

a n t i c i p a t e d  and ( t h e y )  s h o u l d  n o t  c o n t a i n  more d e t a i l  

t h a n  i s  a p p r o p r i a t e  c o n s i d e r i n g  t h e  n a t u r e  and nagni -  

t u d e  o f  t h e  proposed a c t i o n  a n d  t h e  s i g n i f i c a n c e  of 

i t s  p o t e n t i a l  impac ts .  " ECL S e c t i o n  8-0109 ( 2 ) .  

Also ,  s u c h  EIS ' s  a r e  t o  b e  prepared  s o  a s  
l 6 -  

t o  comply w i t h  t h e  l e g i s l a t u r e g e  mandate t h a t  " s o c i a l ,  

economic, and e n v i r o n m e n t a l  f a c t o r s  s h a l l  be c o n s i d e r -  

e d  t o g e t h e r  i n  r e a c h i n g  d e c i s i o n s  on proposed a c t i v i -  

ties." BCL s e c t i o n  8-0103 (7)  

It is  s u b m i t t e d  t h a t  t h e  DEC-DMN D r a f t  

GEIS does  n o t  f o l l o w  t h e  mandate o f  b e i n g ' c l e a r  and 

c o n c i s e ,  t h a t  it d e a l s  w i t h  numerous h y p o t h e t i c a l  

impaa ts  t h a t  a r e  i n s i g n i f i c a n t  and t h a t  it does n o t  

a d d r e s s  t h e  s o c i a l  and economic b e n e f i t s  a t t r i b u t a b l e  

t o  t h e  o i l  and g a s  i n d u s t r y  b u t  on ly  emphasizes  t h e  

a l l e g e d  adverse  env i ronmenta l  i rnpacts  of  t h e  s n d u a t r y -  
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i n d u s t r y  r e s o u r c e s .  

I t  i s  n o t  a  w e l l  conce ived  e n d e a v o r , .  .- .. .. 
. however ,  i n  t h a t  DEC-DUN h a s  . a t t empted '  t o  go f a r  . . 

beyond t?:ir l e g i s l a t f v o  m n d a t e  and a u t h o r i t y  i n  t h e  I 
p r e p a r a t i o n  of t h e  ~ r a i t  G E I S .  I 

11. THE DRAFT GEIS SHOULD SERVE A ~ E R Y  
LIMITED PURPOSI  AS DEFINED I N  SEQRA, 
WHICH I8 TO ASSESS  EWIRON4lBNTALLY " S I G -  
NIFICANT ACTIONS". INSTEAD, DEC-DMN HAS 
USED THE OPPORTUNITY OP PREPARING THEIR 
DRAFT G E I S  TO ESPOUSE TEE ALLEGED VIRTUE 
OF NEW, MORE RESTRICTIVE,  REGULATIONS AND 
ATTEMPTING TO EXPAND THE APPLICATION OP 
EXISTING REGULATIONS BY INNUENDO. THERE 
I S  NO RATIONAL B A S I S  FOR THESE ADDITIONS 
AID EXPANSIONS EXCEPT TO PBRPBTUAT? AND 
EXPAND THE DEC-DMN BUREAUCRACY. 

It is q u i t e  i m p o r t a n t  t o  emphas ize  t h a t  I 
E I S ' s  i n  g e n e r a l  and t h e  D r a f t  G E I S  i n  p a r t i c u l a r ' a r e  I 
o n l y  asked  by SEQRA t o  a d d r e s s  i s o u e s  which i n v o l v e  I 
" a c t i o n s Y  t h a t  may have  a  " s i g n i f i c a n t  impac t"  o n  I 
t h e  environment .  

"Action" i s  d e f i n e d  i n  SEQRA a s  i n c l u d i n g  

o n l y  t h o s e  a c t i v i t i e s  o r  p r o j e c t s  r e q u i r i n g  t h e  

' i s s u a n c e  of an  e n t i t l e m i n t  .uch as a  p e r m i t  by i I 
s t a t e  agency. ' ECL S e c t i o n  8-0105 ( 4 )  . I 

S p e c i f i c a l l y  e x c l u d e d  from t h e  d e f i n i t i o n  

. of  * a c t i o n n  a r e  a c t i v i t i e s  i n v o l v i n g ,  among o t h e r  

t h i n g s ,  "mainten;nce o r  r.pair i n v o l v i n g  no sub- I 
s t a n t i a l  changes i n  e x i r t i n g  s t r u c t u r e  o r  f a c i l i t y . "  I 

PHWG-2, Other commentators have praised the GEIS as being a dearly written 
document. The length is a result of its expansion to serve a public education 
function 

The enviromental impacts of oil, gas, and solution mining activities and the 
existing and proposed mitigation measures are concisely summarized in 
Chapters 16 and 17. 

The social and economic benefits attributable to the oil and gas industry are 
detailed in Chapter 18. 

Mr. Gunner has misinterpreted and misapplied citations from Article 8-the 
State Environmental Quality Review Act. The citations used are appropriate 
for a site-specific EIS. The guidelines for preparation of a Generic 
E!nvkonmental Impact Statement can be found in 6NYCRR Part 617.15. 
"Generic EISs may be broader, and more general than site or project specific 
EISs and should discuss the logic and rationale for the choices advanced.' 
See 617.15(4)(d). 

See Topical Respo~lsc Number 5 on Reasons for Including the Proposed 
Regulations in the GEIS. 



ZCL S e c t i o n  8-0105 (5)  . 
A s  s u c h ,  it is  s u b m i t t e d  t h q t  SEQRA doe: 

n o t  a u t h o r i z e  o r  r e q u i r e  r e v i e w  o r  r e g u l a t i o n  of 

p r e - e x i s t i n g  o i l  and g a r  o p e r a t i o n s  o r  p r o s p e c t i v e  

o p e r a t i o n s  e x c e p t  t o  t h e  e x t e n t  t h a t  DEC-DMN p e r m i t s  

a r e  r e q u i r e d  f o r  p a r t i c u i a r  a c t i v i t i e s .  NO do&bt  

t h i s  p r o t e c t i o n  was incliuded i n  SEQRA t o  a v o i d  t h e  

p r o h i b i t i o n  a g a i n s t  e x  p o s t  f a c t o  laws.  

The D r a f t  GEIS does  n o t  draw t h i s  d i s -  

t i n c t i o n  between new and p r e - e x i s t i n g  o p e r a t i o n s ,  

however, and it a p p e a r s  t h a t  DEC-DMN would l i k e  

s t a t e m e n t s  and r e g u l a t i o n s  promulgated under  t h e  

g u i s e  o f  t h e  D r a f t  GEIS t o  b e  r e t r o a c t i v e  t o  o p e r -  

a t i o n s  commenced p r i o r  t o  enac tment  o f  SEQRA i n  1976 

o r  even p r i o r  t o  enac tment  o f  t h e  C o n s e r v a t i o n  Law 

i n  1963. 

DEC-DMN h a s  c o n s i s t e n t l y  a s s e r t e d  t h a t  thc 

power c o n f e r r e d  upon them a t  ECL S e c t i o n  23-0305(8)(1 

t o  r e g u l a t e  o p e r a t i o n s  means t h a t  t h e  " e x i s t i n g  p o o l '  

distinction h a s  e v a p o r a t e d .  

T h i s  i s  n o t  t r u e ,  however, ehce  DEC-DHN 

h a s  never  e n a c t e d  new r e g u l a t i o n s  o n  n o t i c e  and 

p u b l i c  h e a r i n g ,  a s  r e q u i r e d ,  t h g t  would e l i m i n a t e  

t h i s  d i s t i n c t i o n .  The DEC-DMN, i n  n o t  making t h i s  

d i s t i n c t i o n  i n  t h e  D r a f t  GEIS, i s  a t t e m p t i n g  t o  



I ' 
g l o s s  over  and e l i m i n a t e  t h e  d i s t i n c t i o n  e x  p o s t  f a c t  4 I 

, a n d  c o n f e r  upon themse lves  a n  ad hoc lqwmaking power 

f o  t h e  p r i n c i p l e  o f  due p r o c e s s  .of law 

c0ntained.i.n t h e  s t a t e  and f e d e r a l  c o n s t i t u t i o n s .  i ! 
I 

The D r a f t  G E I S  s h o u l d  n o t  b e  used  a s  a  

s u b t e r f u g e  i n  a n  e f f o r t  t o  a v o i d  l a w f u l  p r o c e d t r e s  

i n  adopt ing  new r e g u l a t i o n s  and it is n o t  t h e  p r o p e r  

medium f o r  espous ing  t h e  v i r t u e  o f  p roposed  new 

I 1 r e g u l a t i o n s .  

The p r e c e d i n g  comment a p p l i e s  n o t  o n l y  t o  

t h e  e x i s t i n g  p o o l  d i s t h c t i o n  b u t  t o  t h e  " o t h e r  t h a n  
6 

e x i s t i n g  pool'' r e g u l a t i o n s  a s  w e l l .  8 

Proposed new r e g u l a t i o n s  have  no p l a c e  i n  

t h e  D r a f t  GEIS and must be compiled i n  a  s e p a r a t e  

document and adopted  o n l y  a f t e r  n o t i c e  and p u b l i c  

, h e a r i n g .  

SEQRA g i v e s  some a u t h o r i t y  f o r  rev iew of I 
e x i s t i n g  r e g u l a t i o n s  b u t  t o  p ropose  r e g u l a t o r y  change 1 
w i t h i n  t h e  D r a f t  GBIS  document o n l y  s e r v e s  t o  confuse  

t h e  i soue .  Assesamant o f  " s i g n i f i c a n t  i m p a c t s "  , 

s h o u l d  n o t  be posed i n  a manner s o  as t o  s u g g e s t , t h a t  : I 
' new r e g u l a t i o n s  a r e  n e c e s s a r y  t o  a v o i d  s i g n i f  i a a n t  I 

'. . 
envi ronmenta l  impact .  

I n s t e a d  of  a s s e s s i n g  r e a l  and s i g n i f i c a n t  I 

PHWG-3 The law takes precedence over rules and regulations. Rulw and regulations 
cannot convey any authority above that given in law or legislation The Oil, 
Gas, and Solution Mining Law of 1981 clearly eliminated the distinction 
between old and new oil and gas fields, and the d d t  GEIS cannot draw any 
distinction between the old and new oilfields because that distinction has not . 
misted siucc 1981. 

The proposed regulations, many of which are part of the current regulatory 
program as permit conditions and guidelines, are aitical to environmental 
protection and do have a place in this draft GEIS. See Topical Respow 
Number 5 on Reasons for Including Proposed Regulations in the GEIS. 

3 

2S 1 impac ts  i n  t h e  D r a f t  GBIS under  c u r r e n t  r e g u l a t i o n s ,  I 



- 

OEC-DUN has  compiled a . l a u n d r y  l i s t  of  h y p o t h e t i c a l  

env i ronmenta l  damage. 

S ince  many of  t h e  h y p o t h e t i c a l  e n v i r o n -  

. i m p a c t s  upon t h e  b a s i s  o f  which i t  hopes t o  have  ngw --. - . 
z - . .  .. . 
' r e g u l a t i o n s  adopted.  

,. It i s  subm$tte& t h a t  t h i s  i s ,  i n  f a c t ,  
I 

a  t h i n l y - v e i l e d  e f f o r t  t o  expand and p e r p e t u a t e  t h e  

1 
DEC-DHN bureaucracy  and t h a t  i t . h a s  n o t h i n g  whatever  

t o  do w i t h  r e a l  and s i g n i f i c a n t  p o t e n t i a l i t i e s  f o r  

I i 
i 
: 

more g l a r i n g  examples. 

The f i r s t  example i s  DEC-DMN commentary 

m e n t a l  impacts  upon which DEC-DMN p r e d i c a t e s  i t s  

g o a l  o f  adopt ing  new and more r e s t r i c t i v e  r e g u l a t i o n s  

a r e  d e a l t  w i t h  a t  l e n g t h  i n  o t h e r  commentar ies ,  

a t t e n t i o n  w i l l  be  f o c u s e d  h e r e  on s e v e r a l  o f  t h e  

i n  t h e  D r a f t  G E I S  on a c c e s s  r o a d s .  Roads have  never  

been r e g u l a t e d  under  t h e  ECL and t o  p ropose  such  a  

t h i n g  f o r  o i l  and g a s  o p e r a t o r s  o n l y  i s  m a n i f a s t l y  

u n f a i r .  Bui ld ing  a n  a c c e s s  r o a d  may have  some min i -  

m a l  impact  on t h e  env i ronment ,  b u t  i f  s u c h  i m p a c t  i s  

' 

, 1 

deemed by t h e  S t a t e  t o  b e  o f  s i g n i f i c a n t  p r o p o r t i o n s ,  

t h e n  homeowners b u i l d i n g  d r i v e w a y s ,  f a r m e r s ,  l o g g e r s ,  

t u t a s  an  i n v i d i o u s  d i s c r i m i n a t i o n  a g a i n s t  t h o s e  1 

and everyone e l s e  who b u i l d s  a  road must be s u b j e c t e d  

t o  t h e  lame r e s t r i c t i o n s .  To do o t h e r w i s e  c o n s t i -  

PHWG-4 It is not suggested through thinly veiled innuedo in the GEIS that revision of 
the current regulations is necessary to avoid significant adverse environmental 
impact. It is stated very clearly many times. 
The proposed regulations are not based on hypothetical situations and/or 
impacts, but in response to documented cases of environmental pollution. 
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a t t e m p t i n g  t o  d e v e l o p  t h e  o i l  and  g a s  r e s o u r c e s  o f  

. t h e  S t a t e .  .. A 

.--t Another  example o f  DEC-DMN's h y p o t h e t i c a l  

e n v i r o n m e n t a l  i m p a c t s  aro v i s u a l  and a u d i t o r y  impacts  

Such t h i n g s  must  b e  r e g u l a t e d  u n i f o r m l y  and n o t  on 

an  i n d u e t r y  b a s i s .  If d r i i l i n g  r i g s  o r  o t h e r  b i l  and 

g a s  equipment  t r u l y  pose a  s i g n i f i c a n t  danger  t o  t h e  

envi'rronment b e c a u s e  they  make n o i s e ,  consequent ly  

r e q u i r i n g  sound  b a r r i e r s  t o  b e  c o n s t r u c t e d  around 

them, t h e n  so t o o  must b r i d g e s  and highways have 

sound b a r r i e r s  d u r i n g  t h e  c o n s t r u c t i o n  phase.  

Moreover, i f  v i s u a l  and a u d i t o r y  impac ts  

p o s e  a s i g n i f i c a n t  t h r e a t  t o  t h e  environment ,  t h e n  

it n a t u r a l l y  f o l l o w s  t h a t  o l f a c t o r y  p o l l u t i o n  must 

ba  a l s o  e l i m i n a t e d .  

With r e s p e c t  t o  f a r m i n g  o p e r a t i o n s ,  a n  

o l f a c t o r y  i m p a c t  r e g u l a t i o n  c o u l d  t a k e  t h e  f o l l o w i n g  

form: " ~ l l  p i g s  and cows must  henceforward wear 

a p p r o p r i a t e  perfume s o  a s ' n o t  t o  o f f e n d  t h e  

o l f a c t o r y  s e n s e s  o f  t h e  People  o f  t h e  S t a t e  o f  

New Yotk." 

The l ist  goes on and o n ,  b u t  s i n c e  o t h e r 8  

more q u a l i f i e d  t o  do s o  have d e v o t e d  s u b s t a n t i a l  

t ime  and a t t e n t i o n  t o  t h e  i t e m i z e d  t r e a t p e n t  of t h e  

$upposed e n v i r o n m e n t a l  impac ts  o f  e a c h  s t a g e  of 

PHWGd Under SEQRA, access roads are considered part of the project. The oil and 
gas industry has not been singled out for over-regulation. See Topical 
Response Number 4 on Access Roads as Part of the Project. 



d r i l l i n g  and p r o d u c t i o n  a c t i v i t i e s ,  t h e  f o r e g o i n g  

..comnrents =.. . w i l l  s u f f i c e  a s  an i l l u s t r a t i o n  o f  t h e  +- P 
- l a u n d r y  l i s t  o f  h y p o t h e t i c a l  impacts  p r e p a r e d  b y  

DEC-DMN. ;, 

III. DEC-DMN SHOULD NOT ATTEMPT TO 
INTERFERE WITY LANDOWNER-OPERATOR 
NEGOTIATIONS OR RIGHTS IN THE LEASING 
OR DEVELOPMENT PHASES OP OIL AND GAQ 
OPERATIONS'. 

T h e r e  a r e  uumerous r e f e r e n c e s  i n  t h e  

D r a f t  G B I S ' ~ ~  landowner/operator  n e g o t i a t i o n s ,  a l l  

DEC-DMN s h o u l d . n o t  make e f f o r t s  t o  d i s t u r b  1 ;  1 

of which a t t e m p t  t o  c h a r a c t e r i z e  o p e r a t o r s  a s  d e v i o u s  

and e v i l  and landowners  a s  t h e i r  i n n o c e n t  victS,mo. 

PHWG-6 Under SEQR guidelines visual and noise impacts must be assessed. The 
conclusion made in the GEIS as a result of that assessment was that for most 
routine oil and gas operations, the noise and visual impacts are minor and 
temporary. See Topical Response Number 2 on Visual Resources and 
Assessment Requirement. 

I 

t h e  w e l l - e s a t b l i o h e d  d o c t r i n e s  o f  t h e  dominance o f  

t h e  m i n e r a l  e o t a t e  o v e r  t h e  s u r f a c e  e s t a g e  and t h e  

r e a s o n a b l e  r i g h t s  of development i m p l i c i t  t o  owngr- I I 
s h i p  o f  t h e  0GM o r  a  l e a s e .  1 ;  

These  d o c t r i n e s  have been e s t a b l i s h e d  by I 
t h e  c o u r t s  t h r o u g h o u t  t h i s  n a t i o n  o v e r  t h e  p e r i o d  of  I 
t h e  l a s t  hundted  y e a r s  and t h e y  a r e  v e r y  wel l - founded]  

DEC-DMN should  no n o r e  p r o p o s e  condi t ion .  

on o p e r a t o r s  d e s i g n e d  t o  p r o t e a t  t h e  s u r f a c e  owner 
-% I 

' subsequent  to t h e  l e a a s  o r  purchase  n e g o t i a t i o n  t h a n  I -. 
they s h o u l d  propose  ' t h a t  landowner r o y a l t i e s  b e  I Providing information to the public on the facton and provisions bat a 

landowner should consider before signing a lease cannot be reasonably 

reduced t o  p r o t e c t  t h e  p r o f i t s  of operatom. If 

DEC-DMN p e r s i s t s  i n  t h i s  e f f o r t ,  t h e y  mus t  o f f e r  j u s t  

construed as interference with landowner/operator negotiations. See Topical 
Response Number 6 on Surface/Mineral Owner Lease Conflicts. 
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compensation t o  t h e  a f f e c t e d  l e s s e e s  o r  OGM Owners. 



- _ IV . CONCLUSIONS - 
.c. . . - .- 1. R a t h e r  t h a n  a s s e s s  t h e  e x i s t i n g  regu-  - - * I! 

l a t i o n s  r e g a r d i n g  s i g n i f i c a n t  impacts  t o  t h e  e n v i r o n -  
..I 

impac ts  of b i l  and g a s  d r i l l i n g  and d(ve1opment a s  1 ,  
s i g n i f i c a n t  u n l e s s  t h e i r  new r e g u l a t i o n s  a r e  e h a c t e d ;  

2 .  I n  t h e i r  comnrentbry i n  t h e  D r a f t  GEIS, 

they  a r e  a t t e m p t i n g  t o  c h a r a c t e r i z e  t h e i r  power t o  I 
a t t a c h  c o n d i t i o n s  t o  d r i l l  p e r m i t s  f o r  u n u s u a l  I 
c i r c u m s t a n c e s  n o t  encompassed i n  t h e i r  r e g u l a t f o n s  a s  I 
an a d  hoc rule-making power which would a l l o w  .them t o  

promulgate  d i s c r i m i n a t o r y  r u l e s  for  d i f f e r e n t  oper -  

a t o r a  on a p r e j u d i c i a l  b a s i s  ; 

3 .  They a r e  a t t e m p t i n g  i n  t h e i r  comment- I 
a r y  t o  avo id  d i s t i n c t i o n s  between pre-SEQRA and  poa t -  I 
SEQRA a c t i v i t i e s  j u a t  a s  t h e y  have a t t e m p t e d  t o  I 
e n f o r c e . t h e i r  e x i s t i n g  r e g u l a t i o n s  as though  t h e r e  I 
were no u e x i s t i n g  p o o l n  - ' o t h e r  t h a n  e x i s t i n g  p o o l a  1 
P i s t i n c t i o n  ; I 

4 .  They a r e  p ropos ing  t h a t  t h e y  s h o u l d  I 
somehow b e  i n v o l v e d  i n  a r m - l e n g t h  l e a s e  o r  p u r c h a s e  ( 
n e g o t i a t i o n s  t o  p r o t e c t  the  l e s s o r  ' o r  s u r f  a c e  owner.  I 
even though such  a n  i d e a  is h i g h l y  r e p u g n a n t  t o  t h o  I 

PHWG-8 The GEIS clearly states throughout the text that most impads from oil and 
gas drilling and development are minor, temporary and/or insigni6cant under 
the current regulatory program. 

-. - .. . 

PHWG-9 DEC routinely attaches conditions to permits for all its regulatory programs 
(Wetlands, Stream Disturbance, SPDES), whenever, they are necessary to 
declare any action non-significant. lbese conditions arc not applied 
prejudicially. In fact, many of them are standard and that is why they are 
being proposed for formalization into regulations. 

PHWG-10 Clearly, it is not possible to apply SEQRA to actions which have occurred in 
the past. SEQRA applies to future or planned actions which now require a 
DEC pennit. There is no distinction in the law between old and new pools. 

PHWG-11 Statement of opinion is noted. 

fundamental  p r e c e p t s  of democra t ic  c a p i t a l i s t  CR-195 
s o c i e t y ;  and 



c o n t r a c t e d .  Actua l  f i g u r e s  a r e  n o t  a v a i l a b l e ,  how- i I i 

5 .  A l l  o f  t h e  f o r e g o i n g  is done w i t h  t h e  
6. - 

purpose o f  expanding and p e r p e t u a t i n g  t h e i r  hureaucrac: 

I n  suppoi-- o f  t h i s  premise c i t a t i o n  i s  made t o  t h e a  

s u s p e c t e d ' g r o w t h  i n  etaff and  f i n a n c e 8  of DEC-DMH 

s i n c e  i t s  i n c e p t i o n  a l though  i n d u s t r y  h a s  a c t u a l l y  

e v e r ,  s i n c e  t h e y  a r e  s o  r e l u c t a n t  t o  l e t  anyone know I : 

., 1: 
I 
! 

how' many t a x p a y e r  - d o l l a r s  . t h e y  i e a l l y  a r e  con sum in^. I j 
- -  - - - 

MR. HIINGERPORD: My name is Thomas E. I 

t h e  comments h e r e  a s  w r i t t e n .  

The ~ s s o c i a t ~ o n  c o n t e n d s  , a n d  h a s .  l o n g  

.Hungerford. I am P r e s i d e n t  o f  t h e  New York S t a t e  

O i l  P r o d u c e r s  Assoc ia t ion .  W e  would l i k e  t o  o f f e r  

b e l i e v a d ,  t h a t  a  Gener ic  Envi ronmenta l  Impact  

' 

S t a t e m e n t ,  o r  s i t e  s p e c i f i c  e n v i r o n m e n t a l  impac t  I 
s t a t e m e n t  a r e  n o t  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  

. env i ronment  and c e r t a i n l y  n o t  f o r  t h e  env i ronmenta l  
. .. - . . 

' i k p a c t s '  r e c i t e d  i n  t h e  G e n e r i c  Environmental  Tmpact 

S ta tement ,  

The environmenbal i m p a c t s  r e s u l t i n g  from I :  
r o u t i n e  o i l  and g a s  o p e r a t i o n s  a r e  minimal and s u r e l y  I 
anyone who o b s e r v e s  t h e  l u s h  v e g e t a t i o n  and e x c e l l e n t  

wate r  s u p p l i e s  i n  Western N e w  York s e e s  e v i d e n c e  o f  

an undamaged a r e a .  T h i s  is t r u e  even  i n  i n t e n s e l y  I 

PHWG-12 Statement of opinion is noted. 

d r i l l e d  o l d  o i l  a r e a s  which have been producing o v e r  I CR-i96 
, 

PHTH-1 Mr. Hungerford's verbal testimony comesponds very closely to the written 
comments submitted by the New York State Oil Producers Association. 
Please see responses OPA-1 to OPA-20. 

one hundred y e a r s .  I 



1 MR. SCHAPPWI5Rx Your Honor, I am t o l d  

t h a t  t h e s e  h e a r i n g s  have  been s p a r s e l y  a t t e n d e d  up 

t o  t h i s  p o i n t .  So, t h e r e f o r e ,  I am d e l i g h t e d  a n d  

thank  you p e o p l e  f o r  showing up a s  c o n c e r n e d  c f t i a e n s  
3 

to  t h i s  i m p o r t a n t  mee t ing .  a 

I have  been  i n  t h e  o i l  f i e l d . s u p p 1 y  

b u s i n e s s  f o r  5 4 . y e a r s .  I have worked i n  P e n n s y v l a n i a ,  

I l l i n o i s ,  I n d i a n a  and  Kentucky, b u t  e x c e p t  f o r  

t h r e e  and a h a l f  y e a r s  h e l p i n g  win World War IS, 

n o a t  of  my t i n e  h a s  been s p e n t  i n  New York S t a t e ,  

s p a c i f i p a l l y  A l l e g a n y  County. T h a t  is s p e l l e d  

A-1-1-e-g-a-n-y. 

- - ( L a u g h t e r )  

I comment today  as a p r i v a t e  c i t i z e n  who 

. i s  concerned a b o u t  p r o b a b l e  d e s t r u c t i o n  o f  a n  

indu t i t ry '  t h a t  h a s  c o n t r i b u t e d ' s o  m i g h t i l y  t o  t h e  

w e l l  be ing  o f  o u r  community. , O i l  . p r o d u c t i o n  t a x e s  

have b u i l t  most o f  o u r  s c h o o l s  and highwaye.  



Energy paople  have .  been hard-working , 

tax-paying c i t i z e n s ,  c o n t r i b u t o r s  t o  o u r  s o c i e t y ,  
-Y. * 
l n o t  t h e  D a l l a s  t y p e s  a t  a l l ,  and I w i l l  b e  s o r r y  t o  
,L - .  

have them d i s a p p e a r .  .. 
And t h e y  w i l l  d i s a p p e a r  i f  t h e  Generic  

Environmental  Impact  S t a t e m e n t  6s p r e s e n t e d  i n .  t h i s  

second d r a f t  i s  approved.  I have  l i v e d  i n  A l l e ~ a n y  

County e x c e p t  f o r  o u t - o f - s t a t e  work and A i r  Force 

S e r v i c e  s i n c e  1923. O i l  h a s  been produced  i n  t h i s  

county a i n c e  1879 and it i s  s t i l l  a v e r d a n t  p lace .  

I f i n d  i t  hard  t o  a c c e p t  t h e  ~ i v i s i o n  Of 

Wineral 'Resources c l a i m i n g  t h a t  o u r s  is a d i s a s t e r  

a r e a ,  t h a t  t h e y  have a  t remendous back log  o f  work 

t o  c o r r e c t  a l l e g e d  d i s a s t e r  a r e a s .  I l i v e  h a r e  and 

I would be t h e  f i r s t  t o  p r o t e s t  any a c t i v i t y  t h a t  

would damage my envi ronment ,  b u t  o v e r  t h e  l o n g - y e a r s  

t h i s  h a s  n o t  happened. 

. I n  t h e i r  SEQRA, t h e  Envi ronmenta l  Impact 

S ta tements  a r e  t o  b e  p r e p a r e d  s o  a s  t o  b e n c l e a r l ;  

w r i t t e n  i n  a  c o n c i s e  manner c a p a b l e  o f  b e i n g  read 

and u n d e r s t o o d  by t h e  p u b l i c " .  

W e l l ,  h e r e  i s  t h e  second d r a f t .  C l e a r l y  

w r i t t e n ?  Conc ise?  . c a p a b l e  of  be ing  r e a d .  and under- 

s t o o d  by t h e  p u b l i c ?  I d o n ' t  t h i n k  s o .  

I I n c i d e n t a l l y ,  t h e  f i r s t  d r a f t  which was 

PHMS-1 The GEIS does not refer to the old oilfields as a disaster area The GEIS 
does detail some of the current and historic practices that have resulted in 
environmental damage, but the document also points out that little of this 
damage is in evidence today. 



< produced a l m o s t . t w o  y e a r s  a g o  wasabout h a l f  t h e  s i z e  

of t h e  second d r a f t . a n d  i t  t o o k  a l m o s t  a n  a c t  o f  , 
, . > 

:Congress t o  s e c u r e  a  copy. >. . . - 
.- Many o f  my c o l l e a g u e s  have l a b o r e d  long  

and h a r d  t o  review and comment on t h i s  d r a f t .  I f  

t h e i r  a u g g e s t i o n a  a t e  n o t  f o l l o w e d , t h e  energy  ' i n d u s t r  9 4 
i n  N e w  York w i l l  d i e  a n  u n n a t u r a l  d e a t h .  I I 

My s o u r c e s  t e l l  m e  t h a t  o v e r  1 m i l l i o n  

t a x p a y e r  d o l l a r s  h a v e  been  s p e n t  s o  f a r  o n  t h e  

G e n e r i c  E n v ~ r o n m e n t a l ~ I m p a c t  S t a t e m e n t  S tudy;  s o ,  I. / 
t h e r e f o r e ,  Grag, l e t ' s  spend  a n o t h e r  $100,000 6nd g e t  

it r i g h t  t h i s  t i m e .  1 .i I 
My main concern  i s  i n t e n s e l y  p r a c t i c a l .  

I r e f e r  t o  t h e  l o s s  o f  jobs  i n  o u r  a r e a , t h e  r e s u l t s  . 
of which I b e l i e v e  is o u r  h a r s h  r e g u l a t o r y  c l i m a t e .  

R e g u l a t i o n  is a c c e p t a b l e ,  b u t  n o t  a  p o l i c e  s t a t e l  

L a s t  December I p r e p a r e d  f o r  o u r  Congress- 

man a n  i n f o r m a l  s t u d y  o f  j o b s  l o s t  i n  the 3 4 t h  

C o n g r e s i i o n a l  Distr ict ,  j o b s  r e l a t e d  t o  t h e  energy  

i n d u s t r y .  T h i s  r e p o r t  i n d i c a t e s  t h a t  i n  t h e  1 8  

months p r e c e d i n g  Deceaber 1987,  178 jobs  we l o s t  and 

an e s t i m a t e d  p a y r o l l  o f  a l m o s t  $4 m i l l i o n .  

A random sample o f  o i l  and g a s  o p e r a t o r s  

i n  t h e  Southern  T i e r ,  t h e  3 4 t h  C o n g r e s s i o n a l  D i s t r i c t  

i n d i c a t e d  a  d r o p  i n  j o b s  and i n  p a y r o l l  d o l l a r s  i n  

PHMS-2 The original GEIS outline was expanded to include tho= topics requested by 
both the pubic and industry at the xoping hearings. We believe the public 
is capable of reading and understanding this document. 
The GEIS draft referred to was the second draft which was distributed to the 
Oil, Gas, and Solution Mining Board for their technical review before 
distriiution to the public. Review by the Advisory Board is part of the 
Department's internal review process. Copies of this draft were made and 
distriiuted without the Department's knowledge and consent. 



t h e  l a s t  1 8  months. 

- .. I s u g g e s t  t h a t  i f  one c o n s i d e r s  s h u t  - 
s .C : .--.. 

- rTdbwn d r i l l i n g  r i g s ,  s e r v i c e  companies t h a t  have 
' 

eliminate.. j o b s ,  and o t h e r  a l l i e d  i n d u s t r i e s ,  t h e  

above f i g u r e s  c o u l d  b e  i n c r e a s e d  by 1001.  The 
1 

r i p p l e  e f f e c t  r e s u l t i n g  from t h e a e  j o b  l o s s e s  i s  

t r o u b l i n g .  

C e r t a i n l y  t h e  d e p r e s s e d  economic s i t u a t i o n  1 ;  
h a s  had i ts  e f f e c t  on t h e  energy-produc ing  a r e a ,  b u t  ; I 
I s u g g e s t  t h a t  a l a r g e  p o r t i o n  o f  t h e s e  l o s s e s  can  

be a t t r i b u t e d  t o  t h e  d r a c o n i a n  measures  o f  t h e $  

Environmental  P r o t e c t i o n  Agency and t h e  ~ e ~ a r t d e n t  of 

Environmental  C o n s e r v a t i o n .  

I n  c o n c l u s i o n ,  we a c c e p t  t h a t  t h e  DEC 

people  a r e  God's c h i l d r e n ,  t o o ,  and w e  must  l o v e  

t h e n ,  b u t  i n  t h e i r  approach  to o u r  a l l e g e d  problems 

t h e y  a r e  wrong, wrong, wrong, a s  wmng as whiskey f o r  

b r e a k f a s t .  

Now, a r e  t h e r e  any p r e s s  p e o p l e  h e r e  

b e s i d e s  Joan?  Any p r e a s  pgople?  No. How about  

r e p r e s e n t a t i v e s  of  Houghton o r  H o f f s t r a ?  Good t o  

see you. I have g o t  some s t u f f  f o r  you,  G l o r i a .  

'Thank you v e r y  much. 

CR-200 

PHMS-3 Adverse market conditions for the United States' oil and gas industry have 
resulted in lost jobs and severe economic hardship nationwide, even in those 
states that are not undergoing regulatory reform. The oil and gas industry has 
not been singled out for increased environmental regulation. Because of 
increased awareness of pollution and its damaging effects, all segments of 
society, including other industries, private citizens, and local governments are 
experiencing restrictions and increased as ts  for environmental protection. 



I 1 .. What I would l i k e  t o  a d d r e s s  i s  t h e  I I 
I I s p i z c i f i c  S e c t i o n  14 and t h e  comments a d d r e s s e d  t h e r e .  I ! 

~~1 

One comment t h a t  I have i s  a s  t o  t h e  r e g u l a t i o n  of 

an abandonment o f  a  s t o r a g e  f i e l d .  I f e e l  t h a t  t h a t  

is n o t  p a r t  of t h e  Department o f  Environmental  

- 1 

2 

3 

. MR. PFEIPLE: Hy name i s  James J. P f e i f l e .  

C o n s e r v a t i o n ' s  r e g u l a t i o n s  because  an  abandoned 1 :  i 

431: work f o r  N a t i o n a l  F u e l  Gas. ' I  d i d  work a s  a  

.~~r;:storage e n g i n e e r .  I 

They can  d e a l  w i t h  t h e  abandonment a t  t h a t  time. 

The f i n a l  t h i n g  t h a t  I have  t o  s a y  is 

s t o r a g e  f i e l d  becomes a  p r o d u c t i o n  f i e l d  a t  t h a t  t i m e  

and,  t h e r e f o r e ,  t h e  a c t u a l  abandonment o f  t h e  f a a i l i -  

t i e s  may b e  t h i r t y  o r  f o r t y  y e a r s  down t h e  f u t u r e .  

about  t h e  g a s  l o s e  p r o v i s i o n s  t h a t  t h e y  have a d d r e s s e  ' f 

, 

, 

i n  t h e r e .  I f a e l  t h a t  t h a t  is a v e r y  s i m p l i s t i c  I 
approach t o  a  v e r y  complex problem and t h a t  i t  should  I 
b e  d e l d t e d .  Thank you. I 

PHJP-1 Mr. Pfeifle's oral testimony corresponds very closely to tbt submission 
from National Fuel Gas. Please refer to responses NP-1 to #-7. 



. . 
. - 

MR. PLANTS: My name i s  P a u l  P l a n t s .  
' . .  . 

: . :dgroul$; .  j u s t l i k e  t o  make a  c o u p l e  o f  co.mments. - .-:&?,. . :/.t,: .,>.C 
: ;=y.7.. ?:.. , ;-- . . . . ,.!..'.- r;. . .  . . . F i r s t  of '  a l l ,  a s  f o r  my q u a l i f i c a t i o . n s .  .. . 

I was 'bosn  and r a i s e d  pn a - d a i r y  far la  from which 

t h e  m i n e r a l  r i g h t s  o r  t h e  r o y a l t y  r i g h t s  had been 

s o l d .  S a t  I was w e l l  aware o f  an  envi ronment  i o n g  

b e f o r e  the .Depar tment  of Envi ronmenta l  ~ o n s e r v a t i o n ,  

t h e  Environmental  P r o t e c t i o n  Aqency, t h e  S i e r r a  Club ,  

Greenpeace,  Fr iends  o f  Animals o r  any  o f  t h e  o t h e r  

ones  were i n  e x i s t e n c e .  

I an s t i l l  a beef  f a r m e r .  I own a n d  

o p e r a t e  a n  o i l  l e a s e  i n  Al legany  County. To me t h e  

s t a t e m e n t  t h a t  a  d r i l l i n g  r i g  s e t t i n g  on a  h i l l s i d e  

i s  a e s t h e t i c a l l y  i m p r a c t i c a l  t o  t h e  p u b l i c ,  I t h i n k  

t h e  p u b l i c  t h a t  t h e y  a r e  t a l k i n g  a b o u t  a r e  t h e  

p e o p l a  t h a t  a r e  d r i v i n g  around on t a x p a y e r  d o l l a r s  

i n  t a x p p a y e r e '  c a r s  and on p u b l i c  a s s i s t a n c e .  

' I t h i n k  t h a t  my second  p o i n t  is t h a t  i f  

t h e  Department  o f  Environmental  C o n s e r ~ a t i o n  would 

. . l i k e  t o  expand t h e i r  r e s p o n s i b i l i t y ,  I would s u g g e s t  

t h a t  t h e y  a c c e p t  t h e  r e s p o n s i b i l i t y  of  t h e  i n j e c t i o n  

w e l l 6  i n  New York S t a t e  and t h e r e b y  r e l i e v i n g t h e  . 

o p e r a t o r  o f  double indemnity b e c a u s e  he ha6 t o  bond 

two w e l l s ,  one wi th  t h e  S t a t e  and one  w i t h  t h e  

Bnvi ronmenta l  P r o t a c t i o n  Agency bacauee  t h e  EPh w i l l  

n o t  a c c e p t  bonds t h a t  a r e  c u r r e n t l y  used and endorsed  

by t h e  Department  o f  Environmental  Conserva t ion .  

S i n c e  it is i m p o s s i b l e  t o  p l u g  a w e 1 1  

t w i c e ,  I ,gubmit t h a t  we a r e  b e i n g  unduly r t lgu la ted  

i n  t h i s  a r e a .  

My l a s t  p o i n t  is t h a t '  i f  t h e  Department o f  

E n v i r o n n e n t a l  Conserva t ion  would a c c e p t  t h i s  respon-  

s i b i l i t y ,  it would r e t u r n  t o  t h e  S t a t e  a  l a r g e  chunk 

of  t a x p a y e r  d o l l a r s .  Thank you. 

PHPP-1 Statement of opinion is noted. 

PHPP-2 The money put up for bond is not money given to the federal or State 
government. This money is held by the bonding company until the well is 
plugged and abandoned; it is then returned to the operator. The New York 

CR-202 
oil and gas industry declined to support State implementation of the UIC 

, program in 1981. 



MR. GUNNER: Judge ,  i f  we have  o t h e r  

auets t ions t h a t  w e  w o u l d ' l i k a  t o  have answered', do ue 

have  t o  make o f f i c i a l  Fr+odom o f  I n f o r m a t i o n  A c t  1 :  f 
requemts o r  w i l l  t h e y  - .  'be answered f o r  US f o r t h r i g h t l y 1  i I 
by t h e  Department? 111 - 

. - J U D G E  DICKERSON: Rerhaps maybe M r .  Sovas 
. .  - .-. . ., . 

*;can address  t h i s  q u e s t i o n .  Why d o n ' t  you toss t h e .  

q u e s t i o n  o u t ?  
. . 

MR. GUNNER: There  a r e  a  number o f  q u e s t i o n  { I! - 
t h a t  have come t o  my mind and t h e y  i n c r e a s e  a s  each 

' - I 
person  g e t s  up t o  s p e a k .  A v e r y  i m p o r t a n t  q u e s t i o n  

is:  Mow much d i d  it c o s t  t o  make t h i s  s t u d y ?  

JUDGE DICKERSON: I c a n ' t  g i v e  you an 

i n f o r m a t i o n ,  M r .  Sovas knows e x a c t l y  how much it c o s t  .i 

MR. SOVAS: I d o n ' t  know. 1 

answer because I d o n ' t  know. 

MR. GUNNER: I am n o t  a s k i n g  you,  Judge .  

I am ask ing  M r .  Sovas.  I s u s p e c t  t h a t  i n  t h i s  age  of 

JUDGE DICKERSON: The o n l y  comment t h a t  I . 
I I 

' ,  

I 

1 c a n  make is j u s t  knowing how t h e  government  works I 
maybe a l i t t l e  c l o s e r  t h a n  some people .  

MR. GUNNER: Thank you,  Judge .  

JUDGE DICKERSON: I had a  v e r y  i n t e r a t s t i n g  

conment a t  a n o t h e r  bear ing  l a s t  week where somebody 
--- . 

commented t h a t  t h e  government ageaai.8 are l i k e  b o r s e  

and they:  w i l l  o n l y  t e l l  you what war wrong, b u t  n o t  

.what 'bas r i g h t . .  . That conmqnt b;ought t h e  house down. 

. - I c a n  say t h a t  it i s  f a i r l y  e a s y  i n  t h e  

S t a t e  b u d g e t i n g  p r o c e s s  to .come up w i t h  t ime  and  

f a i r l y  e a s y  t o  come up wi th  some a s p e c t  on p r i n t i n g  

c o s t s  b e c a u s e  c o n t r a c t  c o s t s  a r e  r e c o r d e d .  A s  f a r  a s  

a n y t h i n g  e l s e ,  I am n o t  s u r e  t h a t  i t  would be - 

p o s s i b l e  t o  come up wi th  an  a c c u r a t e  answer. . . 
You mightge t  some b a l l p a r k  answers .  J u e t  

t o  l a y  it o u t  f a i r l y ,  you might  g e t  some approxi -  

m a t i o n s ,  b u t  j u s t  t o  n a i l  i t  down a s  you would o r  I 

would i n  o u r  checkbook a s  t o  t h e  c l o s e s t  d o l l a r  f i f t l  

o r  w h a t e v e r ,  I d o n ' t  know i f  i t  c o u l d  b e  done. I R 
:> 

d o q ' t  know i f  i t  could be done. T h e r e  a r e  t o o  many , 
a c c o u n t s  i n v o l v e d .  

MR. GUNNER: I t h i n k  t h a t  i s  f a i r ,  J u d g e ,  

a s  l o n g  as t h e y  a r e  w i l l i n g  t o  make some e f f o r t  t o  

a d d r e s s  t h e  q u e s t i o n .  1 



JUDGE DICKERSON: You have  t o  go through_ I : 
t h e  Freedom o f  I n f o r m a t i o n  Act  r e q u e s t .  I would I ;  
encourage  t h a t  you b i r a u r s  it g e n t l y  w i t h  t h e  . . --._ 

Depar tment ' s  s t a f f .  
1 

Now, i f  t h e r e  a r e  any a d d i t i o n a l  comments 

pn t h e  , O B I S ,  w e  a r e  go ing  to k a e p  t h e  r e c o r d  open 

- more hand, up.  I 
MR. SCHAFFNER: Your Honor, very g e n t l y  

d i d  I . h e a r  Greg Sovas say  he d i d  n o t  know what t h e  _ _-, 
? - 
c o s t  was? 

.. , MR. GUNNER: Yes, you d i d ,  tlr. S c h a f f n e r .  

JUDGE DICKERSON: I gave  a s t r a i g h t  answer ;  

u n t i l  J u l y  t h e  8 t h  f o r  second t h o u g h t s  ,- a f t e r t h o u g h t s  

o r  whatever .  The l a s t  t h i n g  is, t h e r e  w i l l  b e  one  

more s e s s i o ~  t h i s  evening a t  7:OO p.m. back h e r e  

a t  t h e  L i b r a r y .  Tha t  is a b o ~ t  it. 1 ' d i d  s e e  one  

E x a c t l y  how much, who knows? By t h e  s a n e  t o k e n ,  I 

i 

approximat ion  I d o n ' t  know. I t  i s  n o t  something l i k e  I 
you and I r u n n i n g  a checkbook because  t h e r e  a r e  t o o  I 
many a o c o u n t s  involved .  

Whether t h a t  can b e  d e t e r m i n e d ,  whether  it' 

PHGCQ-1 The speculated S l,000,000 cost for GEE preparation far exceeds the actual 
preparation cost calculated by the Department. 

! 

" 

can be d e t e r m i n e d  t o  t h e  n e a r e s t  buck o r  f i f t y . b u c k s ,  

I d o n ' t  know. I am j u s t  t e l l i n g  you t h a t  t h e r e  would 

be a l o t  o f  work involved  i n . d i g g i n g  it o u t .  

The GEIS was prepared in-house by DMN staft m e  estimated total cost, 
which iadudcs the printing and distribution of the final GEIS is approximately 
$275.000. StPfi in the Program Development Section responsible for 
preparation of the GEE do not work on it full time. In addition to the 
responsibility of keeping DMN in compliance with SEQRA, SAP& tnd the 
State Coastal Zone Management (CW) Act, they have other duties which 
include: regulation of underground gas storage and solution mining activities, 
coordination of State and Federal UIC program, and protection of New York 
State's interest under the federal Outer Continental Shelf (OCS) oil and gas 
leasing program CR-204 



MR. SCBAIPNERi Yes. 

JUDGE DICKERSON: J u s t  g i v e  u s  y o u r  nam? 
-;. ;. . 

-again f o r  t h e  r e c o r d .  

. . MR. SCHAIPNBQ: ~ i k e ~ ~ c h a f  f n e r  from 

B o l i v a r .  You were k i n d  enough t o  a l l o w  comments 

a d v e r t i s e d ,  b u t  y e t  I s e e  no one  o r  I have  h e a r d  no I 

I 

and  q u e s t i o n s  t h i s  a f t e r n o o n .  Thank you.  I have  a 

c u r r e n t .  

AS you p o i n t e d  out,  t h i s  m e e t i n g  w a s  widely 

o n e  coming i n  h e r e  and complaining a b o u t  t h e i r  bad I 

I 

w a t e r  and a b o u t  t h e  d e s t r u c t i o n  of  t h e i r  p r o p e r t y  I 
by  t h e  o i l  and g a s  i n d u s t r y .  I f i n d  it s t r a n g e  I$ 
u n l e s a  t h e s e  people  do n o t  e x i s t .  I 

I have a q u e s t i o n .  The q u e a t i o n  was 

r a i s e d  t h i s  a f t e r n o o n ,  Greg, a b o u t  t h e  a n n u a l  budget  

f o r  y o u r  Department ,  t h e  c o s t  of t h e  G e n e r i c  Environ- I 
m e n t a l  Impact  S ta tement .  You s a i d  t h a t  you d i d n ' t  I 
know what  t h a t  was. Am I p e r m i t t e d  t o  a r k  you what I 
$8 y o u r  a n n u a l  budge t  f o r  t h e  Department? 

JUDGE DICKERSON: I am n o t  s u r e  t h a t  we I 
8v.n know t i g h t  now g i v e n  t h e  p r e s e n t  b u d g e t  s i t u a -  I 
t i o n .  

MR. SCHALPNER: I w i l l  b e  V e r y . h e l p f u 1  ' 

and t e l l  you what it is. I CR-20s 
' <  I i. 

JUDGE DICKERSON: Given what  i s  happening 

PHMS-4 Recorded in the DMN files for the 1985-1986 y u r  were 125 complaints. 
Complaint hvcstipti011~ determined that 62 percent were rdrted to oil and 
gas activities, 18 percent were found unrelated, md for 16 percent the 
problem causing the complaint was apparently temporary and disappeared 
before fidd stafi could investigate. 



S! :* . 
i n  Albany, I wouldn ' t  b e t  on it. 

MR. SCHAFPNER: Well ,  t h i s  Greg  Sovas i s  .. 
a g r e a t  sa lesman because h e  asked  f o r  $3.3 m i l i i o n .  

He g o t  $3.7 m i l l i o n .  I t  i s  i n t e r e s t i n g  how I came . . 
a b o u t  t h i s .  Even your Department 'wouldnk te l l  o u r  

Assemblyman what  t h e s e  f i g u r e s  were. 

I invoked the Freedom o f  I n f o r m a t i o n  A c t  

and t h i s  came from your  people  up t h e r e .  J u s t  f o r  

t h e  r e c o r d ,  $3.7  m i l l i o n  i s  a l o t  o f  dough of  o u r  

d o l l a r s .  Thank you. 

( ~ p p l a u s e )  

JUDGE DICKERSOR: Hr. S c h a f f n e r ,  let 's b e  

f a i r  j u s t  s o  we unders tand  e a c h  o t h e r  g i v e n  what  is 

happening. I have o n l y  been r e a d i n g  i t  i n  t h e  news- 

papers .  

MR. SCHAPPNER: I r e a d  t h a t ,  t o o .  I r e a d  

t h e  newspapers. 

, JUDGE DICKLRSON: I n  any  e v e n t ,  we d o n ' t  

know what i a  happening.  I . a m  a c c e p t i n g  i n f o r m a t i o n  

t h a t  you have prov ided .  

MR. SCHAFFNER: T h i s  comes from t h e i r  

Department. 

JUDGE DIC~~ERSQU: But t h a t  was b e f o r e  t h e  

r e c e n t  r e v e l a t i o n s  o f  t h e  budget .  We a r e  $900 m i l l i c  

i n  t h e  h o l e .  

PHMSd The additional fun& wtre added to the budget request for accounting 
purposa only. 'Ib oil md gas account hmdr designated for the plugging of 
hazardous abandoned wells are added and subtracted every year in the 
accounting boola. 



MR. GU##lR: Yes, Judge. I am j u s t  

wondering what is the pfocedure from h e r e  f o r  

, JUDGE DICXBRSOI: An p re so r ibad  i n  P a r t  1 .  
63T ana 6NYCRR and i n  A r t i c l e  8 of t h e  Environmental  , , 
C o n 8 e r ~ a t i o n  t a w ,  b a s i c a l l y  i n  a n u t s h e l l  and i n  i 
l a y r a n D a  language,  a l l  o f  the comments have  t o  be  I '  
ooap i l ed  and aonaidered;  and then t h e  D r a f t  Snviron- 

a e n t  "lmpaat Staterqent conaidered i n  l i g h t  .of i?hose 
Z 

c o k n t s .  A F i n a l  .nvironnental i a p a o ~ t  S ta tement  .I 
has  t o  bo prepared  and aacepted and ~ o t i a r d  t h a t  t h e  

P i n a l  Environmental Impact Statement i s  a v a i l a b l e .  1 
4 

A* I r e c a l l ,  although it d o e s n ' t  d i r e c t l y  I , . 
- .  
apply  i n  t h i s  ca se ,  it i s  very s i m i l a r ,  b u t  t h e r e  i s  I I 
a t  l e a a t  a ten-day wai t ing  period b e f o r e  anything ... 
can be done about i t  a f t e r  t h a t  n o t i c e  i s  inaued.  ) 

There w i l l  be a Notice of  Ava i l ab i l i t y  and Coaple- I 
t i o n  of r ~ i n a l  Environmental Impact S ta tement  a s  I 
presc r ibed  i n  t h e  law and ru ler .  I 

MR. GUNNER: Okay. Judge,  you s a i d  t h a t  

had t o  be accepted? 
' :ft? 

J U D G E  DICKERSON: Ye8d + %,\. * 

MR. GUNNER: Who doe8 it have t o  be .coeptm 

by? 

JUDGE DICKERSON: By t h e  Department. NOW, 

it depends who's t h e  l ead  agency. Normally t h e  l a a d  

agency has  t o  make tho re  de terminat ions .  Th i s  doou- 

r e n t  p l u s  t h e  comments, j u s t  t o  p u t  it again  i n  

layman's language, have t o  be  reworked i n t o  a f i n a l  

document. Only when t h a t  l a  done is '  t h a t  l e g a l  

n o t i a e  t hen  published.  - - 
MR. GUNNER: There is no more comment 

pe r iod  then?  

JUDGE DICXIRSON: Speaking very f r a n k l y ,  

some agencies  do al low an a d d i t i o n a l  c o m e n t  pe r iod .  

T&e law does no t ,  however, r e q u i r e  i t .  I haven ' t  



I I found any th ing  t h a t  recognizes  a n  a d d i t i o n a l  comment 

per iod  between t h e  #&o. of a v a i l a b i l i t y  of a  F i n a l  I 
" I  I 3 -* 

Environmental Impaat Statement and any a c t i o n  t h a t  I i 
= 
8 

- i p q ~ i o d .  

?%-; --+ , There i r ,  a r  I c a i d ,  a  ten-day wa i t i ng  

can be  taken .  Whether t h a t  was b u i l t  i n  t o  a l l ow 

fof colllaonta oc  n o t ,  t h e  law and t h e  r e g u l a t i o n s  a r e  

s i l e n t .  

t i m e  pe r iod .  / Ca-a* 
XR. GUNNER: How w i l l  t h i s  be o b t a i n e d  by 

:,*fiw*&& 

I 

. 

Some agenc ie s  w i l l  a l low r e c e i p t  o f  add- 

i t i o n a l  comments i n  t h a t  per iod  of t ire.  Some agenc ie s  

i 
don ' t .  I c a n ' t  c a l l  t h a t  s h o t  ahead of time. 

However, t he  law has t h e  ten-day w a i t i n g  

pe r iod  oxpremmed b u t  i t  i s  s i l e n t  on t h e  q u e s t i o n  of  

a d d i t i o n a l  conmanta. I knov t h a t  c e r t a i n  l o c a l  

agencies  have  r a i d  t h a t  they w i l l  a ccep t  a d d i t i o n a l  

commentr on t h e  F i n a l  Environaontal  Impact S ta tement  

dur ing  t h a t  pe r iod  of  t i n e ,  but  t h e  law is s i l e n t  on 

t h a t .  ' 

MR. GUNNER: Also, Judge, i s  a  t r anmar ip t  

of a l l  of t h e  P u b l i c  Bearings going t o  be  a v a i l a b l e  

be fo re  t h e  d e a d l i n e  f o r  w r i t t e n  coaaents?  

JUDGE DICACRSON: I hope SO. However, I 

c a n ' t  gua ran tee  it. We w i l l  probably have it i n  t h a t  

PHWG-13 Judge Dickerson has accurately re~ponded to Mr. Gunner's question. 
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t h e  meabers of t h e  genera l  publ ic?  

JUDGE DICKERSOU: E i t h e r  d i r e c t l y  through 
-7 . 2 5; .- -. 
: pe co\?rt r epor t e r  .as a purchase o r  a s  a mquest  
."-A. . . 

through the  Departq@&? ! It  'is a pub l i c  reoord,  M r .  
; r \. - 

Gunner. 

MR. GUNNER: So, t h e r e f o r e ,  we don ' t  have 

t o  pay the  c o u r t  r epor t e r  b u t  we can requaat  a copy 

from M r .  Sovas? I would l i k e  t o  r eques t  one now on 

t h e  record,  Judge. 

JUDGE DICKERSON: I would suggest  t h e  

following. F i r s t  of a l l ,  you aan make your OW* 

d e a l  with t h e  c o u r t  r e p o r t e r  f o r  t h e  e x t r a  COPY* 

I f  you ca tch  him ton igh t ,  it w i l l  probably be cheaper 

Secondly, you' can then r eques t  access  t o  

t h e  t r a n s c r i p t  because it is  a pub l io  document. 

However, you may not  want t o  make a copy of t h e  

whole th ing bu t  j u s t  c o n s u l t  it and make cop ies  of 

cer ta in ,pages .  I wouldn't buy t h e  whole th ing.  

MR. GUNNER: ny ,question i s ,  Judge, whethoa 

o r  no t  we can a c t u a l l y  g e t  a copy a t  t h e  Department'r 

expen80 before we have t o  make o u r  w r i t t e n  comments? 

JUDGE DICXERSONa M r .  Gunner, t h e r e  i s  no 

way t h a t  you can g e t  a copy of t h e  t r a n s c r i p t  a t  t* 

Depar t lent ' s  expense. A s  I s a i d ,  you cah have aaoesr 

t o  t h e  t r a n s c r i p t  a t  the  Department. 



HR. GUNNER: ,That d o e s n ' t  seem t o  b e  f a i r ,  I 
. J u d g e  ... ' a 

!?; - 
: ': . .- JUCGB DICKERSON: I am g o i n g  . t o  l a y '  it o u t  

v e r y  d i r e c t l y .  I t  is  a v a i l a b l e  t o  you and a c c e s s i b l e  

t o  you. 

. We h a v e  a n o t h e r  u n f o r t u n a t e  s i t u a t i o n  I 
w h r r e  we u s e d  t o  p r o v i d e  c o p i e s  o f  a l i m i t e d  number I 
o f  pages  f r e e .  I f  you want them now, you h a v e  t o  I 
pay t h e  copying  p r i c e  because  t h a t  is t h e  way t h a t  I 
t h e  government  is d o i n g  b u s i n e s s  now. It  i s  25  c e n t 6  

.. 
a page.  

I was t r y i n g  t o  l e v e l  w i t h  you a n d  s a y  

l o o k  a t  it v e r y  c a r e f u l l y .  I am s u r e  t h a t  y o u  d o n ' t  

want  t o  aopy  my open ing  remarks a t  e v e r y  h e a r i n g .  

You may w a n t  t h e  l a s t  f i v e  o r  t e n  page8 o f  aonarents.  

It i s  a v a i l a b l e  t o  you. Don' t  buy t h e  whole t h i n g  

u n l e s s  you want  it. 

MR. GUNNBR: Thbnk YOU, Judge. 

PHWG-14 Judge Dickerson has accurately responded to Mr. Gunnefs question. 

. : Judge ,  I j u s t  have a (ues t io l l .  

. . JUDGE DICKERSON: I d e n t i f y  y o u r s e & f  f o r  

t h e  r e c o r d ,  p l e a s e .  

)R PPBIrLBr James 3. P f e i f  le,  ~ . t i o n a l  

F u e l  Gas. Is ther.  'going t o  b e  a w r i t t e n  rampon8a t o  

a l l  o f  t h e  p o i n t s  r a i s e d ,  t h e  comments r a i s e d ?  

JUDGE DICKERSON: Tha t  s h o u l d  be  i n c l u d e d  



' b y  r e g u l a t i o n  i n  t h e  Envi ronmenta l  Impac t  s t a t e m e n t .  

;,-The p r a c t i c e  i? t o  r e q u i r e  t h a t  t h e  F i n a l  Environment  
. -.#-> 
. . - ~ ~ - - 1 a p a c t  s t a t e m e n t  by r e g u l a t i o n  i n c o r p o r a t e  . t h e  

conunentr .and t h e  c o n s i d e r a t i o n s  g i v e n  t o  you. Some- 

times t h e  P i n a l  Envi ronmenta l  Impact  S t a t e m e n t  grows 

a  l i t t l e  b i t .  T h a t  i s  p a r t  o f  t h a  p r o c e s s .  

NOW, w h e t h e r  you a r e  g o i n g  * g a t  an i n d i -  

v i d u a l  w r i t t e n  l e t t e r  back ,  I wouldn ' t  g u a r a n t e e  i t .  I 

agency  ie t h e  Town, County. C i t y  o r  t h e  S t a t e .  
I I : 

The requ i rement  i s  t h a t  t h e  comments b e  a d d r e s s e d  i n  

t h e  P i n a l  Envi ronmenta l  Impac t  S t a t e m e n t .  

Fr Now, t h a t  g o e s  f o r  any Environments+ 
Impac t  S ta tement  a c r o s s  t h a  board  w h e t h e r  t h e  l e a d  , 

t o  b e  i n c o r p o r a t e d  i n  t h e  F i n a 1 , E n v i r o n m e n t a l  Impac t  

Bta tement  when it comes o u t .  

I w i l l  g e t  a  l i t t l e  p h i l o s o p h i c a l  f o r  

a b o u t  t h i r t y  seconds .  The SBQR Q u a l i t y  Review p r o c e s a  

sor t  of  fo rce8  a t t e n t i o n  t o  t h e  comments. They h a v e  

MR. PFBIPLE: Thank you. I 

. I 

i 
I 

' 

PHJP-2 Judge Dickerson bar accurately responded to Mr. PfeWs questions. 
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