
1 am aware that The Independent Oil & Gas Association 
of New York ( IOGA)  has presented an oral statement at the 
hearing in Albany on June 6. 1988, and copies of this staiement 
are available if anyone would like one. Lenape is in agreement 
with IOGA and has the following comments: 

First, .we feel str~ngly that tbe framework Of existing 
laws and regulations, whoq ompled with existing permit conditions, 
are more than adequate to protwt the environment and to regulate 
the oil and gas industry. k also support the DEC's desire for 
a more evenly administered uniform regulatory program. We also 
realize that m y  project the size of this GEIS is bound to have 
some discrepancies or oversights. 1 

I 2) Regulations or permit conditions should be consistent for 
both State owned and private land. 

Second, we feel an honest effort haa been made by the DFX 
to accurately depict New York State's oil and gas industry from 
its beginning to the present. We also disagree with the present 
GBIS format in its recotmending future legislation, rules, regu- 
lations, permit conditions and mitigation measures. Lenape believes 
that the GEIS should only be a body of information with regard 
to present laws, regulations, rules and permit conditions. 

Third, in agreement with IOGA's statement, we also feel 
there are ten general corments to the contents of the GEIS that 
we feel will need to be addressed differently. Such action will 
allow our industry to continue operating and providing taxes, jobs 
and royalties. 

I 3) The DBC should not impose itself as a third party in 
landowner/operator contracts. This is an infringement 
of landowner rights. 

LEN-1 

4) Regulations for access roads should not apply because 
these roads are contractual matters between the landowner 
and the operator and are not regulated in other industries 
such as logging or farming. 

1) State actions in the form of regulations which prohibit 
the mineral owners recovering his or her oil and/or gas 
reserves should allow for financial compensation by the 
State of the unrecovered reserves at full market value. 

Concerning safety matters, we believe the DBC should 
defer to the more than adequate standards and regulations 
already imposed on our industry by the New York State 
Department of Labor, the Federal Department of Labor, OSHA 
and MSHA.. 

We feel it necessary that the regulations of all well 
drillers (broadly defined as anyone penetrating an 
aquifer - this would include water well drillers) is 
needed to insure comprehensive and adequate protection 
of fresh water aquifers. 



7) We feel that regulations of visual impacts of oil and 
gas operations are too subjective and discretionary to 
he applicable. 

8) We feel that soil is not I commonly held narural resource 
requiring special protection by the DEC. 

9) Even though we are in agreement with present casing and 
cementing guidelines, re feel that the use of grouting 
as referred to in the GElS may not achieve the objective 
of protecting fresh water aquifers. In some cases, 
grout4ng may cause unforeseen problems. 1 

10) The GElS refers to changes that will occur in the future 
which in fact have already t8ken place. These sections 
should have been revised to show current conditions under 
which our industry operates. 

In summary, 1 would like to say that the GEIS is of critical 
importance to our industry. The outcome of these hearings and the 
final decisions made on the GEIS will affect New York's oil and 
gas industry for many years to come. It is vital to the life of 
our industry that the final document addresses our concerns. 

Thank you for the opportunity to comment. 

LEN-1 The commentator's support for the Independent Oil and Gas Association 
(IOGA) submission is noted. Please refer to the response to that 
submission. 
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We have reviewed the Draf t  Generic Environmental Impact Statement on 
the Gas and O i l  and Solution Hinfng Regulatory Program. Voluaes I through 
111 dated January. 1988. Af ter  a detailed review, the fo l lowing conklusions 
were reached. 

The documants are a t  the least a decade late. The documents carry 
statements o f  recoaaendations but suggest no t i ne  table f o r  changing the 
present ru les  and regulations. 

The second i tem on the page i s  item 5 which relates t o  new ma'or water 
flooding. What i s  major water flooding? We are unalterably oppo*to any - 
water floodfng o r  any secondary or t e r t i a r y  gas o r  o i l  recovery done under 
o r  near Chautauqua Lake waters o r  the bmestown Aquifer without a specif ic 
Environmental Assessment. 

T c c ' d  A+ 

CCD-2 

As stated in the GEIS, most of the proposed regulations are already part of 
the regulatory program as guidelines and permit conditions. Environmental 
protection has not been compromised during the preparation of the GEIS. 
The average time for the promulgation of rules and regulations in New York 
State is approximately two years. 

I f  the schedule used f o r  the GEIS i s  followed t o  change the regulations 
and rules as reconuended, another boom and bust cycle o f  the gas and o i l  
industry can pass over Chautauqua County before the regulat ions are i n  place. 
We need the regulations now. We reed a connitment, a timetable, a schedule 
on how the ru les  and regulations w i l l  be changed. We need such a c m i t m e n t  
as part  o f  the GEIS process. 

I n  several places i n  the GEIS there i s  com.ent about the unregulated 
water wel l  d r i l l i n g  industry. Regardless o f  i t s  unregulated condition, the 
gas and o i l  industry has no r i g h t  t o  adversely a l t e r  the condit ion o f  the 
ground o r  surface waters o f  the S t a b  o f  New York. 

. CCD-2 We agree that the oil and gas industry has no right to adversely impact 
ground and surface waters. The point being made in the GEIS is that 
unregulated and improperly constructed water welh also contribute to 
polluiion of groundwate; supplies. If a water well is improperly constructed, 
the DEC has a very difficult time proving that an improperly const~ucted oil 

CCD-3 

I Basically, the  Chautauqua County Environmental Management Council agrees 
wi th  a11 o f  the changes proposed or recamended concerning ru les  and 
regulations re la ted t o  the gas and o i l  industry. Specif ical ly,  we have the 
following c m e n t s :  

- -  - 
or gas well is the &clusive contributing factor. 

CCD-4 

CCD-3 Support for the proposed regulatory changes is noted. 

Page 3-3: There are two i F s  dealing wi th  the SEQR requirements as 
noted on page 3-3 o f  the "Draft. They are the conditions f o r  requir ing 
detailed s i t e  spec i f ic  environmental assessment. They are i t em 4. O i l  and 
Gas D r i l l i n g  Permits less than 2,000 f ee t  from a municipal water supply well. 
To use the word municipal t o  describe a water wel l  i s  t o  leave a l l  
i ns t i t u t i ona l  wel ls and pr ivate wells that may serve hundreds o f  people, 
possibly over a thousand people, without the protect ion which the word 
municipal provides t o  241 vi l lages with fewer than 500 persons i f  they have 
a municipal well o r  185 vi l lages with under 250 persons, i f  per  chance they 
have a municipal water supply well. A l l  water supply systeras sewing over 
a par t icu lar  population possibly as l i t t l e  as 200 persons should have the 
same level o f  protection. They should not be protected because the ownership 
o f  the wel l  being that term Uwnicipzl .*  

CCD-4 Water supply well owners should accept some share of the responsibility for 
protecting the quality of their water (e.6 by insisting on strict well 
construction standards and/or by owning the land in buffer zones surrounding 
their wells). The well safeguards, construction, and testing standards of 
non-municipal water systems are not as stringent as those for municipal 
systems and, in fact, water well drillers are unregulated. 

The decision to require an EIS for any oil and gas well less than 2,000 feet 
From a municipal water supply well was a Commissioner's decision which was 
made as a result of public concern in the Jarnestown area. This decision was 
not based on the number of people served, but consideration was given to the 
logistic feasiiility of providing an alternate water supply for a municipality. 
The Commissionel's decision remains in effect until completion and approval 
of the final GEIS. 

Reasonable additions to current regulations will be considered during the 
rulemaking process. 

CCD-5 The word "majof could be removed From the text without changing tbe intent. 
Any new waterflood project will require an environmental assessment. 'lbe 
intent of the word "major" is to ensure that new waterflood operations are 
reviewed and assessed. Depending on the number of wells, extent, and history 
in that geographic and geologic area, a site-specific supplemental 
environmental impact statement may be required. 



CCD-6 See respdnse t o  CCD- 1. 
See response t o  CCD-4. Page 3-5. Under future SEQR compliance i s  the .s ta temnt ,  "many' o f  the 

c u r r e n t  p o l i c i e s  and permit condit ions discussed i n  the GEIS are betng proposed 
f o r  incorporat ion in to  rules and regulat ions." What i s  the t tmetable f o r  
such ac t ion? Based upon the State's response i n  the c r C t i o n  o f  the GEIS, 
we' could wai t  f o r  another .decade. We should have a timetable as p a r t  o f  , 

t h i s  process. 

CCD-121 Page 8-3. We object t o  the reference on ly  t o  muntcipal water suppl ies. 
'See our po in t  a t  page 3:3. 

CCD-13 Page 8-4 and 8-5. ' Gtven the number of, leases that have been negot iated 
and tha t ,  may ho ld  f o r  decades w i t h  the r e s t  o f  the property r t g h t s  changtng 

'hands many times, there i s  no a b i l i t y  t o  r e s t r i c t  the gas a n d ' o t l  indust ry '  
any f u r t h e r  on such leases. Most ea r l y  and i n  place leases g ive  blank checks 
t o  'the o i l  and gas lessor. I t  . t s  strongly. recornended tha t  the 150 foo t  
s i t i n g  r e s t r i c t i o n  be made par t  o f  the,  s i t i n g  regulat ions re la ted t o  p r i va te  
dwellings. 

page 8-6. The regulations should requi r e '  each p l o t  accompanying . each 
penult  t o  show locat ion o f  p i t s ,  access roads. tanks, etc.  

CCD-15 Page 8-11. We have watched s i t e  reclamation l ag  f o r  months and . I n  the 
case o f .  one company, well over 4 year. We s t rong ly  support a 45-day t tmetable 
f o r  s i t e  res t i t u t i on .  What i s  the t imetable f o r  fu ture  regulattons whtch 
would include t h i s  regulation? 

A l though ra in fa l l  w i l l  no t  dilute oil, the most  toxic BTX fraction is water 
soluble and, exposure t o  the weather fo r  a n  extended t ime period w i l l  
decompose and disperse it. ' 

,CCD-16 

These sentences do no t  relate to' each other; t he  sentence on page 4-7 is  
discussing surface spills while the sentences on pages 6-3 and 6 4  a re  
discussing subsurface contamination of aquifers. 

, 

CCD-7 
Page '3-5A. Based on our .  statement. concerning t tems on page 3-3, we 

ob jec t  t o  the use o f  the word municipal as used I n  Table 3.1 i n  Items' f and I D 

' Page 8-15. We strongly .support  a 150 foot  rntntmum distance from 
waterbodies f o r  wel ls and associated product ion fact1 t t ies .  Where top0 and 
other s i t e  features demand It, the distance requtred t o  pro tec t  the envtronment 
must be required t o  be much greater. . 

F ie ld  staff do inspect the oil storage facilities anyt ime they are  present o n  a 
lease, and drive by. inspections are rout ine procedure for f ie ld  inspection 
personnel. 

'CCD-8 

. . 

. CCD-9 

CCD-10 

-2- 

. .- . . . . . .. . 

Oil in N e w  Y o r k  is n o t  stored or transported in 55-gallon drums. The drums . 
obselved adjacent to the storage facil ity were probably para f f in  treatment . 
chemical drums. These 55-gallon drums are stored on site for pick-up and . 
re-use b y  the s e . ~ c e  companies. 

Page 4-7. The second f u l l  paragraph i s  a throwaway. I f  one w r e  on ly  f dea l ing w1th:'the concept o f  br ine. i t  might be a l l  r i g h t .  But t o  suggest . 
that.annua1 r a i n f a l l  can d i l u t e  o i l  i s  news t o  us. The concept here needs 

' compleb re th ink ing  and a rewr i te .  Since when I s  the tas te  o f  o i l  eas t l y  
flushed ou t?  

Page 6;4. The l a s t  two sentences continued from the paragraph from 
page 6-3. because of ground waters r e l a t i v e  slow f low rates contamination . 
introduced i n t o  an aquifer usua l ly  cannot be removed e icept  over long per tads.  
o f  time. Hence proper management i s  essential.." How do these two sentences 
on page 6-4 r e l a t e  t o  page 4-7 as noted above? 

Page 7-3. Under I ns~ec t t on .  I n  the case o f  o i l  we l ls  and t h e i r  
associated storage, we strongly recomnend regu lar  inspectton o f  the storage 
f a c i l i t i e s  t o  assure that they are operated I n  an environmentally sound manner. 
At one o i l  we l l  s i t e  very near o r  over the i n f i l t r a t i o n - a r e a  t o  the Jamestown 
Aquifer,  we saw many 50 gal lon drums placed outside o f  a dtke a t  a storage 
f a c i l i t y .  

See response t o  CCD-4. 

Page 7-7. We object t o  the reference on l y  t o  mun!cipal water suppltes. 
CCD-ll I see our po in t  a t  page 3-3. 

See response t o  CCD-4. 

Support for the proposed 150 foot siting restr ict ion is noted. 1 

suppor t  fo r  this proposed requirement is noted. 

P i t  f luids must b e  removed within 45 days under  the current rules a n d  : 
regulations ( 6 N Y C R R  Part 554.l(c)(3)). T h e  Depa r tmen t  has also obselved 
si te reclamation p u t  off for extended periods of t ime  because o f  reported 
delays in complet ing the wells t o  production. 

1nddY cohunentators have pointed ou t  t o  us  that even prudent ly scheduled 
complet ion operations can , be  justif iably delayed by  uncontrollable 

. circumstances and events such as weather, r oad  weight restrictions, etc. F o r  
this reason, a 60-90 day timetable for complete si te reclamation after drilling 
or a 30-day t imetable for site restoration after we l l  completion, whichever is 
less,: may b e  a m o r e  reasonable requirement. Par t ia l  site reclamation 
involving the removal  of p i t  fluids will st i l l  b e  requ i red wi th in  45 days. 
Support for the, or iginal ly proposed 45-day t imetable is  noted. Unjust i f ied 
delays in site reclamation will be  eliminated. I 

Support for the  proposed 150-foot setback f r om surface water bodies is noted. 
T h e  Env i ronmenta l  Assessment Fo rm is designed t o  ident i fy circumstances 
where greater protect ion is required. 



Page C-15 and 8-16. As i n  .the statement on Page 3-3. we object to the 
use o f  the word munlclpal. Ownership by munlclpal  government should ,not ' 

be the c r l t e r l a  f o r  the pro tec t lon o f  a pub l i c  o r  conmunlty water supply. 
There are many l n s t l t u t l o n a l  wel ls and t r a i l e r  ,park wel ls  that are not 
"munlclpal" t ha t  deserve the same pro tec t ion as a munlclpal well and they 
may serve many more people than a 'munlclpal" we l l .  

Page 8-18, l i n e  12 from the top of the page. What does the word un l l ke l y  
mean? I n  l i g h t .  o f  the Upstate Ground Water Plan and the new par t  360 
regulat lons deal lng w l t h  s o l l d  waste, can t h l s  lssue under gas and o l l  

. .regulations be dlsmlssed wi th  the use o f  the word un l l ke l y?  Does , l t  have 
the same r i s k  lmpl lcat lons and pro tec t lon as the new pa r t  36! regulations 
deal ing wl th '  s o l l d  waste dlsposal? We do not  be l leve that un l lke lyU I s  

. an acceptable t e n  t o  express r lsk .  Thls sect lon and any place else that  
the word un l l ke l y  I s  used needs t o  be rethought .from beglnnlng t o  end. 

Page 8-19 through 8-21. The top ic  on these pages 
and Non-comnunlty) Supplles. These pages are very 
explanation and discussion, but they do not prov.lde any protect lon through 
the GEIS process t o  the systems mentioned and the systems mentloned may provlde 
more water supply servlce t o  more people than do many o f  the munlclpal water 
supply systems whlch w l l l  require an EIS I n  the case o f  cer ta ln  o i l  and gas 
we l l  d r l l l l n g .  Therefore, t h i s  whole sect lon wl thout  provldlng protect lon 
becomes a non sequlter. These supply systems demand more protect lon than 
j u s t  that  provided t o  lnd lv ldua l  pr iva te  water we l ls .  Many deserve and need 
as much pro tec t lon as any "municlpalu wel l .  

See response to  CCD-4. Al though private and institutional water wells do  not  
receive the same protect ion afforded to  municipal water wells, al l  water wells 
are  protected by  the drilling, casing and cementing guidelines, and the aquifer 
conditions o n  o i l  and gas wells. T h e  Commissioner's decision was an  in ter im 
protect ion measure. . 

, . 

ccD-20 I Page 8-22 a t  l l nes  13 through 17. . We agree w i t h  a gas and o l l  'we l l  
setback o f  150 f ee t  from any pr iva te  water wel l  as an absolute minlmum. 

' Ihe word "unlikely" does npt occur o n  l ine 12 o f  page 8:18, but  i t  does occur 
o n  lines Ifi and 2. ' Ihe possibility o f  subsurface leaks 2,000 feet below 
freshwater zones cannot be  compared t o  the P a n  360 regulations which deal 
w i t h  sol id waste disoosal o n  the surface immediatelv above freshwater zones. 

' . CCD-21 

,.- 

T h e  probabi l i ty o f  i u i d s  f r om a subsurface corrasidn leak reaching a U S D W  
that is behind surface casing in a basin w i th  low corrosion potential s imi lar t o  

Page 8-24. The page s ta r t s  out t a l k l ng  about dralnaqe systems and the l r  
Importance,. but l t  does no t  say that I f  the gas and o i l  wel l  ac thns  damage 
o r  destroy a drainage system that the Indust ry  must r epa l r  I t .  The regulatlons 
should demand such res tora t lon o f  such a system. See our c m e n t s  on. f au l t s  
w l t h  leasing l a t e r .  

that o f  the Appalachian  gin is estimated at less than 3 x lod per wel l  year 
o r  1 in 300,000,000 (Mitchie, 1988, .'Oil and Gas Industry Water Inject ion 
W e l l  Corrosion Study' in YIEC Summer). "Unl ikely '  in 
the context used means there is a very, ,v'ery low probabi l i ty o f  the event 
occurring. 

" A l l  water wells are protected by  the drilling, casing and cementing guidelines 
and the.aquifer dr i l l ing permit  conditions" (GEIS, p. 8-21). O i l  and gas 
drilling operations are much more stringently regulated than dozens o f  other 
activities which can,negatively impact water supply wells. 

Support for this proposed requirement is noted. 

Page 8-25 through 8-26. Dealing w i t h  so l1  res to ra t l on  we agree w l t h  CCD-221 the  recanerxiattons. 

Whether a n  operator is  responsible 'for repairing a damaged. field drainage 
system would be  determined by a court o f  law o r  by  -pr io r  lease agreement 
between the landowner and operator. 

CCD-23 

Support fo r  these proposed requirements is noted. 

Page 8-27. The DEC concept o f  lease t e n s  as t reated on th is  page and 
the fol lowlng page. are w r l t t en  as i f  there were no leases I n  exlstence and 
a l l  leases were t o  be negotlated. There are thousands upon thousands o f  leases 
I n  exlstence. Many o f  them w l l l  run f o r  decades. The res t  o f  the property 
r l g h t s  may be held by many persons that  cannot exercise any renegotlatlons 
o f  the terms o f  the o r l g i na l  "giveaway" lease. There may have been a, lease 
on a 100 acre'parcel o f  land but I t  may become many l o t s  o f  varylng dlmenslons 
but  the lease agreement s t i l l  runs wi th  them. The o l d  lease agreement w l l l  
no t  pro tec t  the new owners from the o r l g i na l  "blank check" lease. Thls whole 
Issue needs t o  be reexamlned. There are thousands upon thousands o f  leases 
i n  exlstence t ha t  w l l l  l a s t  f o r  decades. The treatment here I s  lnapproprldte 
f o r  the fu ture  people that w l l l  occupy the space. - 

T b e  ~ e ~ a r t m e n t  cannot intervene in the landowvner/mineral rights owner 
disagreements. Persons purchasing property are responsible for  being aware 
o f  encumbrances. See Topical  Response Number  6 o n  SurfacefMineral  
Owner  Lease Conflicts. 

CCD-24 

I Page 8-28. "Under DEC pern i t  condit ions, most o f  the potent la l  
con f l i c t . .  . .should be handled during leasing." Thls ' l s  the same fau l t y  
assumption as noted f o r  page 8-27. 

Th is  section is provided for publ ic information. Anyone signing a legal 
contract is responsible for  being informed o n  the matter. T h e  DEC cannot 
intervene in th i rd  party contracts where there are n o  publ ic resource 

' 

management concerns. ' 



CcD-251 
Fage 8-30. Concerning gathering lines: Why are not standards proposed 

as part Of the regulatory system? They should be. They are  needed. 

CCD-27 Page 8-41. This page has a discussfon on brine and o i l  tanks. As one 
reads through the presentation. brine tanks are los t  frar, the text.  The 
final recom.wdation relates only t o  o i l  storage tank. Dikes snould be 
required around brine and oi l  storage tanks regardless of thei r  location. 

CCD-26 

CCD-28 I Page 8-45, l ines  6 through 9. There should be a time schedule placed 
upon unagenent plans concerning o i l  and gas developent on State lands. Too 
much has been allowed already. 

Page 8-33 and 8-34. These pages address drinking water reservoirs 
and the protection of thei r  watersheds. This issue of protection should 
not be based upon policy. There should be rules and reguJations in place. 
Doas th is  concept and discu$$lon cover only "municipal drinking water 
reservoirs o r  a l l  such reseruplrs. I t  should cover a l l  drinking water 
reservoirs and the whole s t r t m q t  wads to be rewritten. 

Page 9-13'at l ine  16. What protection for the env i romnt  takes place 
CCD-2sl when shallow gas i s  present under the t e r n  of th is  item? 

CCD-30 I Page 9-23. Under Annular Pressure: The Chautauqua County Legislature 
has gone on record in  Resolution 42-85. - m. 4a-U 
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CCD-25 See Appendix 6 for Public Service Commission (PSC) guidelines on gathering 
lines. 

CCD-26 It is the legal responsibility of local municipalities to establish drinking water 
reservoir watershed rules and regulations. 

CCD-27 Earthen dikes around brine tanks would not contain brine spills as effectively 
as they do oil spills, unless they were lined with an impermeable material. 
Requiring lined diked areas around brine holding t* is an expensive 
burden on oil and gas operators. Lined dikes would also collect rain water, 
snow and ice and greatly decrease the effectiveness of this containment 
measure. 

CCD-28 We assume this comment refen to page 8-54, not page 8-45 which is a 
discussion of wetlands. 'Zhe management plans referred to on page 8-54 will 
be for all activities on State lands, not just oil and gas drilling. State lands are 
chosen for leasing only after extensive review by DECs Division of Fish and 
Wildlife and other regional DEC staff with- respect to environmental 
implications. Detailed lease provisions afford environmental protection when 
drilling and production occurs on State lands. Notice of the proposed lease 
sales are also published in the Environmental Notice Bulletin (ENB) to elicit 
public comment. The Supervisor of the appropriate town is also notified. 

CCD-29 If shallow gas is present, it is not advisable to place it behind the same casing 
string as the freshwater zone; thus two casing strings may be required. 



Why shouldn't a l l  wel ls be so cemented? Why only i n  p r i r ~ r y  and pr incipal  
aquifer areas? I f  DEC holds. only to  aquifer areas, the following question 
arises. I f  a well i s  5 f ee t  outside o f  such an aquifer,  i t  doesn't need 
cement? This requirement should reach out beyond the edge o f  an aquifer 
boundary for some given distance, possibly thousands o f  feet.  

Page 9-33. We agree t ha t  there should be minimum standards f o r  p i t  
CCD-311 l iners  associated wi th  gas and a i l  wells. 

This brings t o  an end our point-by-point cocnaent. Items becolw more 
repet i t i ve  as we go f u r t he r  through the document. There are also parts o f  
the document that  are opinion, propaganda. and unrelated t o  the qeeds o f  
Chautauqua County. 

I n  a number o f  instances i n  Chautauqua County, property owners have 
been given d i f f e ren t  responses when ca l l i ng  i n  reports o f  d i f f i cu l t i es .  I n  
the case of Tim Short, tens o f  thousands o f  do l la rs  were spent t ry ing t o  

I 
prove the industry d i d  not  cause h is  problems--the house s t i l l  stands enpty. 
I n  the case o f  Rhodes i n  El l ington, New York, people fm NYSDEC agreed with 
the property owners that  t h e i r  problems were related t o  gas and o i l  d r i l l i n g  
but the State could not t e l l  which well was causing the problem. 

CCD-32 

I These and other people have had problems. NONE OF THESE PEOPLE LEASED 
THEIR LAND FOR GAS AND OIL DRILLING. They received no d i r ec t  benef i t  and 
only very l im i ted i nd i rec t  benef i t .  

Tbvough a n w b r r  o f  l oca l  hearings held 4y NYSDEC, the i-epresentatives 
o f  Chautauqua County have spoken about the innocent t h i r d  party that  i s  damaged 
by the a c t i v i t y  o f  the gas and o i l  industry-- this damage m y  include water 
wells with gas o r  taste. It may mean a bu i ld ing w i t h  gas buildup i n  it. 

The NYSDEC has stated these people can get r e l i e f  i n  the courts by pr iva te  
action. If the State cannot ident i fy  the offending wel l  w i th  a l l  o f  i t s  
s k i l l s  and resources, how can a small hoae owner take on the task? 

These t h i r d  par ty  innocent dmged  people should be protected. They 
deserve r e l i e f  f r oa  the acts o f  the industry. I t  i s  a f a c t  t ha t  people are 
harmed by the actions o f  the industry and there i s  no mechanism i n  the GEIS 
t o  propose a mi t iga t ion o f  t h e i r  problem other than the responses we have 
been given that they may go t o  court w i th  a pr iva te  action. 

CCD -3 1 

CCD-32 

The DEC drilling, casing, and cementing guidelines and aquifer conditions 
which are beine recommended in the GEIS for ado~tion as formal rules and 
regulations arcadequate for meeting the goals stat& by this resolution. 
Because of aeoloaic conditions, the non-aquifer areas do not require the same 
protection & aquifer areas. %he areas'mapped as aquifer Leas actually 
extend a considerable distance beyond the aquifers to include the-adjacent 
environmentally sensitive recharge areas. 

Support for this proposed requirement is noted. 

First, the Department spent significant resources to determine the cause of 
the problems Tim Short and others have had in Levant. Under no 
circumstances were there any preconceived notions that the industry was not 
responsible. The interim report dealt with a number of hypotheses based on 
available data and additional testing. A final report was issued in June of 
1989 which details our findings. 

Second, it is true that the DEC suspects that oil and gas wells are responsible 
for the problems in Ellington, but have been unable to pinpoint the exact well 
or wells responsible. 

Third, the problems of proving a cause and effect relationship are significant 
particular$ when dealhg with improperly constructed water we&. The 
Department has worked under very diicult legal and technical constraints to 
find solutions to these problems. 

Finally, the DEC has explored the need for water testing before any drilling 
in an area, but found the cost/effectiveness of such a program to be 
prohibitive. In fact, such a program could not be established that would 
provide the necessary legal support for a claim. Third party compensation is 
beyond the DECs authority and tbe existing authority under Article 23. 
Complaints are encouraged to both the DEC and the State Attorney 
General's Office. 
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Paul Dodd, STC. XS syrmm 
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Ihe decision to increase the SEQR tbresbold in Agricultural Districts from 
one to two and ow-half acres was made by tbe Division of Regulatory Affairs 
after Statewide Public Hcarhgs. This is aot our proposal; it is a decision tbat 
bas already been made. In spite of the cbangc in ?Lps I threshold for 
&icultural Dirlric~~, dl and gas opcmtors will still be rrquired to submit 
t h c E A P a d d r ~ ~ 1 t u n l m m f o r . U a n l l s .  

The DECp- @adturd comemstotbeutaatposibleunder the 
Environmcnul Collremtion Law. Lrndowaen and farmers thwld take 
rspoadbility for pmcchn of their resources, and have the means to do to 
throu@ lease provisions. In addition, some of the co-tatan conants, 
such as underground pipelines arc under the jun'Jdiaion of the Public Service 
CommisJion (PSC), not the DEC If the minimum 40 inches of soil cover 
required by PSC in activciy cultivated farmland is insuftkient, UIC PSC should 
be notified 

VIC. oil, gas, ond solution mining regulatory program provides for 
aunpreberrrive assessment of the impacts of any well regardhi of location 
Tbere k no need for review of our permit applications by Soil and Water 
Cummation Districts or any other outside organizations It m k l  be more 
appropriate for such ogmizations to provide anmeling and education to 
f u m e n a n d ~ n r c g u d i n g w a y s t h t y a n ~ ~ ~  
Iwe provisions. 



~ o n o r . b l e  R a k r t  S. Drew 
NYS DEC 
50 Yolt Rend, Room 409 
Albany, NY 12233 

Honorable Robert S. Drew, 

June 27, 1988 Rf.C;Li .. -:.J 

JUN 3 0 1988 

OmcE %3?.!? ' 

As an ac t ive  Inaaber of the Indepndent Oil and Gas Association of New York 
fIocit), Quaker S t a t e  helped t o  compile the Association's comments on the G E r S .  
Since d l 1  of h u k o r  State 's  comments and concerns were noted i n  I W ' s  submis- 
sia?, Quaker S ta te  f e l t  i t  was not necessary t o  subnit r e p e t i t i o u s  convnents. 
We hop* tha t  you w i l l  se r ious ly  review IOWL's cornnnts and consider incol-porrt- 
i n g  our proposad changes i n t o  the  findl GEIS. 

QUAKSR STATE CORPOIUTION 

fd 4 /+/ 
Paul R. Rodgers 

PRR: jcs 

cc: D a m  A. Lind 

QS-1 The commentator's support for the Independent Oil and Gas Association 
(IOGA) submission is noted. Please refer to the response to that submission. 

ck-1% 
O U E l  STATE CDM?ORATK)N. TnUIYlUE PRODUCTlON DEPARTMENT. P 0 SOX 408. TITUSWUE. PA 16354 814 5.3)-7W1 



TO: 

f iOU:  

SCUECT. 

New York Stale Department of Environmenlal Conse~atlon 

M E M O R A N D U M  

Laura  S n e l l  
G a i l  ~ o u e r &  
O i l  and Gas G E I S  

nay  3 ,  1988 

DRAL-21 
p.2-2 - SAPA mis t ake  - t ypo  

' DRAL-3 

I 
p.3-7 - d e f i n i t i o n  of a  p r o j e c t  may r e s u l t  i n  s egmen ta t ion  

u n l e s s  r e s t r i c t e d ;  f i r s t  and second p a r a g r a p h s  sound 
i n c o n s i s t e n t  (mu l t i -we l l  p r o j e c t s ) .  T h i s  s e p a r a t i o n  
sounds l o g i c a l  f o r  gas  e l l s  where t h e y  a r e  40  a c r e s  
a p a r t ,  bu t  i s  t h i s  t r u e  of a l l  we l l s ?  

DRAL-4 I p.16-1 - r e f e r e n c e s  i n  parens  t o  numbers a r e  n o t  c l e a r  - what  
do  t h e y  r e f e r  t o?  

DRAL-1 

I must c o n f e s s  I  d i d  n o t  read t h e  whole document,  nor  can  I  
comment on i t  w i t h  any t e c h n i c a l  e x p e r t i s e ,  bu t  i t  i s  p r e t t y  
impres s ive .  

The G E I S  needs  a  summary, e i t h e r  s e p a r a t e  o r  included '  a s  p a r t  
of t h i s  document 617 .14 (e ) .  Also,  i t  might be h e l p f u l ,  a t  some 
poin;, t o  p u t  t o g e t h e r  a  l i s t  o f  t h e  groups  who were c o n t a c t i n g  
d u r i n g  s c o p i n g  ( p . 3 ) .  

GB: nw 
cc :  C h a r l i e  Lockrow 

B i l l  L i t t l e  

- 
RECEIVED 

Chapter 3, "Major Conclusions on the Application of the State Environmental 
Quality Review Act to the Oil, Gas, and Solution Mining Law" is the 
summary chapter for the Draft GEIS. The final GEIS will contain a summary 
of the sort suggested. 

Correction noted. 

Spacing is not the primaly criteria for the distinction of a multi-well project. 
In multi-well projects, several wells are drilled within a limited time and area, 
and the wells are operated as a unit or group for an extended period of rime. 

The numbers in parentheses are cross-references to chapters. 



M E M O R A N D U M  

MAY 2 5 1988 
TO: Greg S o v a s  

FPOMz R o b e r t  H .  B a t h r i c k  

SUBJLCTr D r a f t  G e n e r i c  8 1 8  S t a t e m e n t  - O i l ,  Gas 
c S o l u t i o n  Wining R e g u l a t o r y  Program 

I h a v e  o n l y  a  c o u p l e  o f  comments r e g a r d i n g  t h e  D r a f t  G e n e r i c  
EIS I 

1. I n  6 .6  0 P u b l i c  Lands ,  t h e  p a r a g r a p h  r e f e r e n c i n g  
R e f o r e s t a t i o n  Aceaa c o u l d  b e  expanded  t o  i n c l u d e  t h e  BCL 
a u t h o r i s a t i o n  l a n g u a g e  p e r m i t t i n g  t h e  l e a s i n g  of t h e s e  l a n d s  f o r  
m i n i n g  p u r p o s e s .  T h i s  i n c l u s i o n  m i g h t  a l l a y  comments t h a t  t h e  
q u o t a t i o n  d o e s  n o t  a u t h o r i z e  e x p l o r a t i o n .  e t c .  

2 .  The i m p a c t  o f  t h e  a r e a  u s e d  by w e l l  s i t i n g  a n d  a c c e s s  i s  
s i g n i f i c a n t  i n  t h o  r e m o v a l  o f  t h e  f o r e s t  r e e o u r c e  f r o n  a n y  o n e  
R e f o r e s t a t i o n  Area .  I t  i s  a s p e o i a l l y  s i g n i t i c a n t  i f  s e v e r a l  
s i tes  a r e  d e v e l o p e d .  M i t i g a t i n g  m e a s u r e s  t o  a l l e v i a t e  t h e  
removal  o f  t h e  f o r e s t  r e s o u r c e  s h o u l d  b e  e x p l a i n e d .  T h e s e  c o u l d  
bar  s e v e r e l  w e l l  s i t e s  s e r v e d  by o n e  a c c e s s  r o a d ,  l i m i t i n g  w e l l  
sit. a r e a ,  c o n c a n t r a t i n g  a e v e r a l  w e l l  h e a d s  a t  o n e  e i t e  a n d  o t h e r  
s i m i l a r  m e a s u r e s .  

O t h e r  p r o b l e m s  o r  a c t i o n s  n e c e s s a r y  t o  a n  i n d i v i d u a l  s i t e  o r  
s i tes  c o v e r a d  by a  s i n g l e  l e a s e  may b e  r e f e r e n c e d  s p e c i f i c a l l y  i n  
t h e  e t i p u l a t i o n a  o f  t h e  l e a s e .  

kt!<! 2 6 r 3 3  

DIVISION OF 
MINERAL RESWJRCES 

DLF-1 This document does not apply to mining activities. 

DLF-2 For many types of land resources, mitigation measures such as common 
access roads for several wells sites are similar and are detailed throu@out the 
GEIS. We agree that a centralized drilling site is appropriate in 
environmentally sensitive areas (e.g. offshore wetland, old growth forests, and 
urban areas). Centralized drilling sites (well heads) would require 
directionally drilled wells which are much more expensive. 



New York SIrla Department of Envlronmantrl Conrarvallon 

TO: Jaws Close, OHSR Regulatory Coordinator 
mu: John E. Innnotti. Director, lknu d Hassrdarr Waste Program Duvelopment 
-CT: Draft GEIS on the O i l ,  Gas UIQ ,clbbtlOn Mining Regulatory Pr 

JULiim 

DHSR-1 Oil, gas, and geothermal drilling and production wastes are excluded from 
Parts 360 and 370-373 regulations for solid and hazardous wastes. Regulation 
of drilling pits has been defered to the Division of Mined Resources. 

My staft has review4 ths Draft m u i c  Enviro-ntal 1-k statement 
on tho 0il;'Gaa and Solution Mining Rqulatory Progru. Our only c a l . n t  ia 
that this I.p.ct Statwnt should -bin how Pu t s  360 and 370 - 373 affect 
wcute generated as a result of oil, gas and solution mining. 

If you have any questions, please call Howard S. Brezner, of ry staff a t  
7-3273. 

CR- 138 



TO: Gregory Sovas 

FROM: Steve Browne 

SUBJECT: Oil, Gas and Solution Hilling DGEIS 

Attached are Division of Fish and Wildlife comments on the 
Oil, Gas and Solution Mining DGEIS. Each of the three Bureaus, 
Wildlife, Fisheries and Environmental Protection, reviewed the 
document and prepared separate comments. 

Please direct any questions or comments to me. Thank you 
for the opportunity to review and comment on this draft. 

Attachment 
SB:msk 

JUL 1 1988 

RECEIVED 



Bureau of Environmental Protection on the 
January 1988 Draft Bnviromental Impact Statement 

on the Oil, Gas and Solution Mining Regulatory Program 

Overall this is a very good job. The recommendations for 
changes in policy and rrgul'atiane are sound and should go a long 
way in eliminating environmental degradation and loss. 

D"YE-21 page'3-10: Something is missing. The list partial sentence on 
page 3-10 does not match up with the first partial sentence 
on page 3-11. 

DFWE-1 

DFWE-3 Page 5-35: The location of the Cayuga County Anomaly is not I accurately described. It cannot be in Cayuga County near 
Cayuga Lake and also be between Penn Yan and Rochester. 

The Division of Fish and Wildlife particularly endorses the 
150 foot se,tbacks from streams and feels that a similar provision 
for wetlands, regulated under Art. 24 and others, is equally 
approp~iate. 

DFwE-4 I Page 8 2  : The last paragraph-on the Medina formation-does not 
belong in this section on spacing and should be deleted. 

DFWE-5 Page 8-12: The reference to "State Game Refuges" in c.4 should 
be changed to "State Wildlife Management Areas.' And, the 
last paragraph errs because there are several Wildlife 
Uanagement Areas in the region; in fact, some have gas/oil 

DFWE-e 

Page 8-46a: Table 8.1 is not wetland classification. It is a 
part of the standards for wetland permit issuance from Part 
665.7e. If you really want to include wetlands 
classification it is found at Part 664.5. If it is really 
the standard for permit issuance you intended to use, then 
you should include all of 665.7e to avoid misleading 
readers. Don't for* the reference to the table on page 
8-46. 

leases and wells on them. 

Page 8-45: In the last paragraph, change the word "functions" to 
Ubenefitsm then quote the benefits listed in Art. 24-0105.7. 
The present list is merely a quote anyhow except for minor 
paraphrasing the addition of "habitat for some of the rare 

DFWE-7 

Support for the propped 150-foot setback from public water bodies is noted. 
Protected wetlands already have a provision for a 100-foot buffer zone. We 
do not think it is appropriate for the oil and gas industry to be regulated to 
a greater extent than other industry activities which may impact resources to 
a greater degree. 

plants ..." and the deletion of "sources of nutrients..." 
Page 8-45: The statement "The Department allows oil and gas 

drilling activities in wetlands only when alternative 
locations are not available" should be emphasized by 
underlining, making it a lead sentence, or setting it apart 
as a separate paragraph. Wetlands, regulated or not, should 
be treated like agricultural lands with every effort being 
made to avoid them, make as small a pad or road as possible, 
and then only when alternative sites cannot be found. 

The missing line is "on the road. Major changes in land w patter&, traffic, 
and the need for . . ." 
Correction noted. The anomaly peak is centered near the north end of 
Canandaigua h k e .  

Subsurface well spacing is one of the major criteria for siting a well which is 
the subject of this chapter. Mention of the subsurface characteristics of the 
State's most common producing formation is appropriate. 

"State Game Refuges" are more important from a visual viewpoint than 
"State Wildlife Management Areas' because they indude things such as 
vantage points for viewing migrating waterfowl. There are no State Game 
Refuges in western New York. This information is from the Department's 
Division of Regulatory Affairs. 

The suggested change in wording does not significantly alter the intent of the 
sentence. 

Additional emphasis of the point made by this entire section - that wetlands 
are given special consideration - is not necessary. 

Correction noted. 



OFWE-' Page 16-8: "Impacts..  .wart. f lu id"  please add ':and c lear ing  and I f i l l i n g  for wel l  p a w  spd access  roads." 

Page 17-4: Add t o  l ist of location checks: " . . . w i t h i n  100 f e e t  
DFWE-lOI of a regulated wetland." 

OFWE-11 Page 17-16: The proposed mitigation f o r  the wel l  completion, and 

I produotion phase i s  good; a b i g  improvement i n  erosion and 
s p i l l  prevention. 

DFWE-9 The suggested addition is more technically correct. Add "and clearing and 
filling for well pads and access roads" at the end of the cited sentence. 

DFWE-10 Correction noted. Add "within 100 feet of a regulated wetland" under 'Well 
Location Restrictions". 

. DFWE-11 Support for the proposed requirements is noted. 



New York Stab Department of Environmenlal Conse~allon 

M E M O R A N D U M  

TD. 
FI)OY: Eric Fried 
cuuccr: Larry Brovn 

CEIS on Oil. Gas and Solution Hininl 

I have reviewed the sections of the  CEIS pertaining t o  Significants and 
Coastal Areas, and my c-nta (raferenced by page number) a r e  as  follows: 

DFWW-1 

I 6-14. Add the  following sentence t o  the f i r s t  paragraph under K. 1 
Significant Habitats: "Included also are  rare a n L . 1 ~ .  plants 
end natural c-itiu u l i s t ed  in  the k w  York Natural Heritage 
d a t a h e ;  u wll as  S i p i f i c m t  Coastal l i s h  and Wildlife 
h b i t a t a  u described on p. 8-56". 

w w w - 2  

I 6-15. Line 4, ch8nga as  follows: Approximately 3,000 Significlnt 
Habitats b v a  ken identified t o  date. including son 1,200 deer 
winter concentration a r u s .  In addition, the New York Natural 
Heritana database now has batween 3.000 and 4.000 records. 

DFWW-1 Add "Included also are rare animals, plants and natural communities as listed 
in the New York Natural Heritage database; as well as Significant Coastal 
Fish and Wildlife Habitats as described on p. 8-56.' 

DFWW-2 Update noted. 

DFWV-3 I 8-37. J. Sipnif icant h b i t a t s ,  Line 6: Cbnge 1,000 t o  3.000. 
Line 12: Reference should ba Division of Fish end Wildlife. 

DFWW-4 1 8-38. I. Beronries, Line 5: Change "only" t o  "mainly". 

DFWW-5 

I 
8-39. 3. Uncolron, etc.  Plants. Line 12: Suggest deletion of 

senturca starting--- "Dmsigrution on the list, ---It. It i s  
incorrect a s  stated. Designation on the l i s t  protects plants on 
a11 lands only insofar u it prohibits disturbance without 
permission of th. l u d o n u r .  

DFWW-6 
r 3-56. 2. Significant Coastal 1 & W Habitats. Line 11: Change t o  read: I "DBC has col.plntad M awalwtion---. (NYS WS. 1986). A 1 1  of the 

recowndatad a r u s  u c e p t  fo r  those in New York City 8nd along i thm St .  Laurenca River haw now ban off ic ia l ly  designatad by DOS." 

e DFWW-7 

. I 
16-6.7. Significant Ihbitats.  Add a sentence t o  read: 

"Also, fo r  t h i s  ru son  it is i.portant t o  check with the DBC- 
Ragion81 or Central office fo r  th. lost up-to-date s ignif ic lnt  
habitat i n fo ru t ion  a t  a proposed o i l  or gas site." 

LPB: jp 
cc: D. ode11 

J. k s e r  

DFWW-3 Update and correction noted. 

DFWW-4 Change "only" to-"mainly". 

DFWW-5 Correction noted. 

DFWW-6 Update noted. 

DFWW-7 It would be more appropriate to add this information to Chapter 8. Chapter 
16 summarizes adverse environmental impacts. 



Buruu of ?iaheriea r n t a  oa the Draft Generic Environmental 
I-ct Stat-t OD The Oil. Gas and solution 

wining Regulatory Program 

Tha docurnta are extrmly 0ppcr)unsiva and wall written. Overall, 
the known and potantial is@wtr to Ciabarlea rewurcaa are recognized 
end sufficiently conaidarad. m-tiona for regulatory change. 
are nresonted clearly and a w u r  ru.oluble end neceaaarv for adwuata 
envi;onnntal protaction. f& m r m u  of ?ishertea ia p.;ticularl; aupmrtivt 
oC re-nd+tiona ext.ndinq aretaco uatmr aet-backs and requiring partial 

on: mllou1ng are -ta on specific el-nta of the 081s. - 
~iatoric Environuntal Problem, page 4-7s 'A recent exupla of environmental 

p r o b l w  aaaociated with aelt eolution lining/underground gaa storage 
is the 1979 brine spill froa an Atlantic Richfield atorage basin into 
the -at Brmch Owgo C r u k  at Harford. Thia spill reaultad in a ujor 
fiah kill in ovar 3 milea of atrur involving the loas of an eatiuted 
9,000 wild brown trout and brook trout. Reatoration of thia fishery 
took ovar three years and included a substantial investment of DPC staff 
t i r  to reintroduce auitabla wild trout atocks. 

In recant years, there have a l w  b w n  chronic brine spills, resulting 
in fish kills, associatad with the Allied Chuical Corporation salt 
mining opratione in Onondaga County. The frequency of these spills 
prevented establishunt of a trout fiahary in Onondaga Creek despite 
the presence of otharwiae excellent water quality and habitat. 

Wa believe it ia important to include them (and other?) racent examples 
of onvironuntal disturbances for proper perspective on the.continuing 
necessity of environuntal aafeguarda. As is, the .Historic Problw. 
section leaves the bgreaaion that aerioua induatry related impacts 
are a pre WWIX phen-. 

Xhara are u n y  other aectiona of the GI18 where axamplea of environuntal 
diaturbancaa would provide perspective and credibility to the regulatory 
program. 

Waterrrya/W.terbodiea page &-2 p -2:  The diacuaaion of water quality 
claaaiflcationa need. clarification and reworking. Suggest a tabular 
forvt as follows: 

DFWF-1 Support for the proposed requirements is noted. The commentator's point 
that environmental impacts continue to occur is valid. The specific examples 
cited were not known to the Division of Mineral Resources staff when the 
Draft GEIS went to press. 



'waters in  New York Stare are c l a s s i f i e d  based on t h e i r  designated 
best use i n  the  i n t e r e s t  of the public a s  required by T i t l e  3 of Ar t ic le  
17 of the  Bnvironnental Conservation h w .  Per t  700 of T i t l e  6 NYCRR 
ident i f ies  f resh  surface water c l a s s i t i c a t i o n s  i n  New York S t a t e  a s  
follow.: 

M Source of watar supply f o r  drinking, culinary or  
food processing purposes and any other usages. 

1 
A 

B Primary contact r e c r u t i o n  and any o ther  uses except 
a s  a source of water supply f o r  drinking, culinary 
o r  food processing purposes. 

The waters a r e  s u i t a b l e  f o r  f ishing and f i s h  propagation. 
The water qua l i ty  e h a l l  be su i tab le  f o r  primary 
and secondary contact  recreation even though o ther  
factors a y  l i m i t  t h e  use for  t h a t  purpose. 

The waters a r e  su i tab le  f o r  f ishing. The water 
quali ty sha l l  ba su i tab le  f o r  primary and secondary 
contact recreation evsn though other fac tors  may 
l i m i t  the use f o r  t h a t  purpose. Due t o  such na tura l  
conditions a t  i n t e r d t t e n c y  of flow, water conditions 
not conducive t o  propagation of gama f i shery  o r  
stream b.d conditions, the  waters w i l l  not support 
f i s h  propagation. 

A "T. i n  parenthesis a f t e r  the M, A, B o r  C c lass i f ica t ion  indicates 
best usage includes t h e  maintenance and growth of t r o u t  populations. 
A .¶Sg i n d i c a u d  use for  trout spanring. The t r o u t  use c lase i f ica t ions  
require highar dissolved oxygen concxntrations. Each c l a s s i f i c a t i o n  
carriea a s p c i f i c  set of standards tor  various water qua l i ty  par-ters. 
There a r e  a l so  standards for turb id i ty ,  color,  suspu~ded so l ids ,  o i l  
and f loa t ing  substances, t a s t e  and odor-producing substencas, tox ic  
wastes and de le te r ious  substances t h a t  apply t o  a11 New York f rash  waters.' 

Water quali ty,  page 8-15; We strongly support the  recolendat ion  
t o  increase t h e  minimum mitaing r e s t r i c t i o n  t o  150 f e e t  from p 8 N n e n t  
surface bodies of water. Fhis should servs  t o  reduce stream s i l t a t i o n  
impacts and provide addit ional protection from s p i l l s .  

Water quali ty,  Springs, page 8-16: Spring flows and seepages a r e  
frequently c r i t i c a l  t o  the maintenance of surfaca water t.llp.r*tUr*S 
su i tab le  for t r o u t  production. We strongly support the  reconundetion 
for  s e t  back r e s t r i c t i o n s  and request t h a t  t h i s  be extended t o  springs 
with ident i f ied  f i s h e r i e s  habitat  value. 

DFWF-2 The text refers the reader to the proper citations for more information on the 
subject. 

DFWF-3 Support for the proposed requirement is noted. 

DFWF-4 Support for the proposed requirement is noted. If a spring with identified 
fisheries habitat value is part of or adjacent to a public body of water, it 
would be protected by existing setbacks. 



DFWF-0 

I Environmntal Considerations, page 12-37: Reference t o  "A Pennsylvania 
Study' needs elaboration regarding t h e  '5 barrel .  impact. Spac i t ica l ly ,  
duration of 90% reduction in bottoa fauna and length of stream section 
af  t m t e d .  

DFWF-9 I S a l t  Production Opra t ions ,  page 13-15: Strongly support roc-ndation 
t h a t  operators ba requirad t o  hive a s p i l l  contingency plan emphasizing 
pro tmt ion  of freshwaters. 

DFWF-10 

I Road Spruding ,  page 15-11: Is t h e r e  a need f o r  DEC regulation regarding 
road s p r u d i n g  practices? This sec t ion  impli- t h a t  current  oparations 
a r e  rsthr loosely controlled.  Any recognized e n v i r o n u n t a l  problems 
should ba elaborated and re-nded changes i n  DEC i n v o l v e u n t  noted. 

DFWF-11 

I 
M w r s a  I.p.cts on Surface Waters, page 16-12: Under 'Siting Iucucts., 

oait f i r s t  smtence.  %enerally minor. is l r e l a t i v e  t e r a  end s i l t a t i o n  
of f i s h  s p v a i n g  habi ta t  can resu l t  i n  f i shery  losses  a f fec t ing  miles 
of s t r u m  f o r  extended periods of ti-. P r m  our perspective, t h i s  
is a subs tan t ia l  iapact .  

DFWF-5 I S t r u m  Dis turbnce ,  page 8-19: Sugqest adding: "undesirable s i l t a t i o n  
t o  darns t rum f i s h  spawning and feeding areas', and 'obstruction t o  
f i s h  passage' to l i s t  of deleterious a f f e c t s .  

These deleterious effects are covered under 'loss of fish and aquatic wildlife 
habitat." 

DFWF-6 

DFWF-7 

An earthen dike around brine tanks such as is being proposed for oil tanks 
would not serve the same physical function of containing spills. The requiring 
of a cement lined diked area around small isolated brine tanks would be an 
excessive regulatory and maintenance burden. D i  W and would be 

Brine and Oi l  Tanks, page 8-41. 41: Brine s p i l l s  can r e s u l t  in  sa r ious  
onvironmntal  p r o b l e u .  Thiq 8 ( l ~ i c  r e e u  t o  ba t r e a t e d  too l i g h t l y  
i n  t h i s  section.  Diking rquiruwt w u l d  be appropriate where brine 
tanks a r e  s i tua ted  s o  t h a t  sp i l l ag .  a n  s u c h  important f i sher ies  habi ta t .  
This would ba espac ia l ly  t r t u  h r e  smaller  s t r s a u  with low flow v o l u u a  
r e l a t i w  to storage capacity a r e  i n v o l n d .  Perhaps t h i s  i s  bas t  addressed 
v i a  s i t a  a p c i f i c  permit conditions b u t  it should be considered in  t e 
CIIS. 'i 

Production, page 10-1: W. strongly support  t h e  r e c o u n d a t i o n  requi r ing  
p a t t i a l  s u r f a m  res tora t ion  upon cessa t ion  of d r i l l i n g  operations. 
This would serve t o  miniaize eroaion and s t r e u  s i l t a t i o n  impacts and 
duration. In m u  s i tua t ions ,  t h i s  could y i e l d  subs tan t ia l  f i s h e r i e s  
h n e f i t s .  

imposed as a special permit condition when appropriate (0.8. brine tanks 
located where spillage could reach an important fisheries habitat or principal 
aquifer). . 

Support for the proposed requirement is noted. However, industry 
commentators have pointed out to us that because of the possibility of 
unforeseen delays caused by weather and other uncontrollable circumstances 
and events, a 60-90 day timetable might be more reasonable. Removal of pit 
fluids would still be required within 45 days. 

The cited reference is listed in the bibliography. 

Support for the proposed requirement is noted. 

This section does not imply loose control; it states that several entities arc 
involved in policing road spreading, with local governments having primary 
responsibility. Local government regulation of certain activities is a desirable 
goal. The task of detailing in the GEIS the environmental impacts of the 
activities regulated by the Division of Mineral Resources is large enough, 
without also detailing the impacts of activities outside of DMN's regulatory 
program. 

The siting impacts on surface waters are minor because the siting setbacks 
from surface waters preclude siltation in most situations. 

Comment noted. 

DFWF-12 

I Adwrse Impacts on Surface Waters, page 16-14: Improper cu lver t  s i t e  
o r  i n s t a l l a t i o n  can a l s o  create obs tac les  t o  o r  prevent f i s h  p.ssage 
t o  c r i t i c a l  spawning o r  feeding areas.  

5/10/88 PJP 
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