


 
 

   
      
 

 

 

 
 

 
 

 
  

 
 
 

 

  

 
 
 

 
 
 

ORDERED AND DIRECTED, that if the Respondent fails to comply with any provision of this Revocation 
Order, the Respondent will become subject to the penalties prescribed by law in such cases. 

2/20/2018 /s/ #250 
Date Director Joseph H. Schneider 

Commissioner’s Designee for 
Sportsman License Revocation Hearings 

Revocation or Suspension of Licenses pursuant to Interstate Wildlife Violator Compact 

Effective March 1, 2006, New York State joined the Interstate Wildlife Violator Compact (IWVC). The IWVC 
is a compact under which member states reciprocate regarding the suspension or revocation of licenses and 
permits resulting from violations concerning the pursuit, possession or taking of mammals, birds, fish, reptiles, 
amphibians, mollusks, shellfish and crustaceans. 

If a person's license or permit privileges which come under the scope of the IWVC are suspended or 
revoked in one member state, they are subject to suspension or revocation in all member states. In addition to 
license and permit suspensions and revocations which result from a conviction for the illegal pursuit, possession or 
taking of mammals, birds, fish, reptiles, amphibians, mollusks, shellfish and crustaceans, failing to appear in court 
or to otherwise answer a ticket or summons issued for such violations will also result in license or permit
suspension. IWVC member states also agree to recognize convictions and/or civil and administrative settlements 
for violations within the scope of the IWVC which occur in all other member states and to apply them toward license 
and permit suspension and revocations in the state in which the person resides. 

As of the date New York joined the IWVC, there are 43 states which are members. Other states and 
Canadian provinces are expected to join the IWVC. For a copy of the IWVC member states map, please call DEC's 
Division of Law Enforcement at 518-402-8816. 









 

 

 
 

 

 
 

 

 
   

     

 

 

  

 

 

Respondent's view of the target was obscured by thick woods making target identification difficult. I also 
note that the incident occurred under poor lighting conditions, near sunset (exhibit 1 at 5 [item 6, noting 
that sunset was at 4:33pm]; exhibit 5 at 1 [respondent statement that the incident occurred between 
4:30pm and 4:40pm]). In his supporting deposition, respondent stated that he thought he saw multiple 
deer north of his position at the time that he discharged his firearm (exhibit 5 at 1). He further stated 
that when he looked for the targeted deer later that evening he found only cows in the pasture north of 
his property, including the 800-pound steer that had been struck (id.). Respondent was aware that his 
neighbor raised cows on pasture land immediately north of respondent's property (exhibit 5 at 1; tr 
24-25, 60). 

On this record, I conclude that respondent mistook the 800-pound steer that was struck for a deer and 
shot the steer while it was standing in pasture land belonging to respondent's neighbor. The other 
scenarios offered by respondent are improbable by comparison. The likelihood that the steer that was 
struck happened to be standing directly in respondent's line of fire beyond a targeted deer is remote, as 
is the likelihood that  accidentally shot his own 800-pound steer while it happened to 
be standing in a direct line with the shots fired by respondent. 

Respondent knew that his neighbor pastured cows on land north of respondent's property. Despite this 
knowledge, respondent discharged his firearm in a poor target environment (thick vegetation and low 
light) in the direction of the pasture. These factors demonstrate that respondent acted unreasonably and 
disregarded a risk that was known to him, or so obvious that it should have been known to him, and so 
great as to make it highly probable that harm would follow. Respondent's assessment of the target 
environment and his decision to discharge his firearm reflect "disregard of a risk . . . so great as to make 
it highly probable that harm would follow" (Metropolitan Life Ins. Co., 192 AD2d at 90). 

On this record, I conclude that staff demonstrated by a preponderance of the evidence that respondent 
acted "negligently and wantonly" when he discharged his firearm and caused the death of his neighbor's 
800-pound steer. 

CONCLUSIONS OF LAW:  The following are the Hearing Officer’s conclusions of law concerning the violations 
established on the record of the hearing. 

Respondent, while hunting, negligently and wantonly discharged his firearm, thereby causing the death 
of an 800-pound steer belonging to respondent's neighbor. 

RECOMMENDATIONS: The following are this Hearing Officer’s recommendations concerning the revocation of the 
respondent’s sporting license and are subject to review by the Commissioner or the Commissioner’s Designee for Sporting 
License Revocations. 

I recommend that respondent's hunting license be revoked for 5 years and that respondent be directed to 
complete a Department-sponsored sportsman education course, and obtain the associated certificate of 
qualification, before being issued another license. 

Hearing Officer’s Name: Richard A. Sherman Title: Environmental 
Impact Examiner 
(Administrative Law 
Judge) 

Signature: /s/ Date: 12/20/16 

4 





 

sponsored sportsman education course and obtain the associated certificate of qualification 
before being issued another license. 

Commissioner or Commissioner’s Designee:      Joseph H. Schneider, Director 

Signature: /s/ Shield # 250 Date: 2/20/2018 




