
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

Office of Climate, Air & Energy 
625 Broadway, 14th Floor, Albany, New York 12233-1010 

P: (518) 402-2794 I F: (518) 402-9016 

www.dec.ny.gov 

5 2019 
Mr. Peter D. Lopez 
Regional Administrator 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 26th Floor 
New York, NY 10007-1866 

Dear Administrator Lopez: 

On behalf of the Governor of the State of New York, I am submitting for approval by the 
United States Environmental Protection Agency (EPA) a revised State Implementation 
Plan (SIP) to incorporate revisions to Title 6 of New York Code, Rules and Regulations 
(NYCRR) Parts 226 and 201. 

The New York State Department of Environmental ConseNation (DEC) revised 
6 NYCRR Part 226, "Solvent Metal Cleaning Processes" and 6 NYCRR Part 201, 
"Permits and Registrations." The changes to Part 226, and attendant revisions to Part 
201, incorporate the control technique guidelines for industrial cleaning solvents issued 
by EPA in September 2006 (EPA 453/R-06-001) and suggested changes made by the 
Ozone Transport Commission's model rule for solvent degreasing issued in 2012. 
Part 226 is now "Solvent Cleaning Processes and Industrial Cleaning Solvents." 

A public review process was held for the revisions referenced above. On 
March 20, 2019 a "Public Notice - Notice of Proposed Rule Making" was published in 
the Environmental Notice Bulletin (ENB) and a "Proposed Rule Making - Hearing(s) 
Scheduled" was published in the New York State Register (State Register). Legislative 
public hearings on the rule revisions and their subsequent submittal as a SIP revision 
were held on May 22, 2019 in Avon, New York and on May 24, 2019 in Albany, New 
York. Public comments were accepted through May 29, 2019. 

The following documents are enclosed with this SIP revision: 

1. Express Terms for 6 NYCRR Part 226, "Solvent Cleaning Processes and 
Industrial Cleaning Solvents" and 6 NYCRR Part 201, "Permits and 
Registrations" as proposed on March 20, 2019; 

2. "Notice of Proposed Rule Making" as published in the ENB and "Proposed Rule 
Making - Hearing(s) Scheduled" as published in the State Register on March 
20, 2019; 

3. "Notice of Public Hearing" as published in newspapers statewide; 
4. Transcripts for the public hearings held on May 22, 2019 in Avon, New York and 

on May 24, 2019 in Albany, New York; 
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5. "Assessment of Public Comments" for all comments received by May 29, 2019; 
6. "Certificate of Adoption" dated October 1, 2019 for 6 NYC RR Part 226, "Solvent 

Cleaning Processes and Industrial Cleaning Solvents" and 6 NYCRR Part 201, 
"Permits and Registrations"; 

7. Express Terms for 6 NYCRR Part 226, "Solvent Cleaning Processes and 
Industrial Cleaning Solvents" and 6 NYCRR Part 201, "Permits and 
Registrations" as adopted on October 1, 2019; 

8. "Notice of Adoption" as published in the ENB and State Register on 
October 23, 2019. 

Please call Mr. Robert Bielawa, Chief, SIP Planning at (518) 402-8396 if you have any 
questions regarding this SIP revision. 

Sincerely,

/) 111 
~a~:/fnyder 
Deputy Commissioner 
Office of Climate, Air & Energy 

Enclosures 

c: R. Ruvo, EPA 
R. Bielawa 



  

  

  
  

 

 

 

     
  

      
       

   

  

       
  

     

     
 

 

      
  

      
  

 

      
 

      

         
 

           
      

 

AS PROPOSED 

Express Terms 

6 NYCRR PART 226 
SOLVENT [METAL] CLEANING PROCESSES 
AND INDUSTRIAL CLEANING SOLVENTS 

Subpart 226-1 Solvent Cleaning Processes 

Section 226-1.1 Applicability 

(a) Applicability. This Subpart applies to all owners or operators of facilities who operate cold 
cleaners (including remote reservoir cold cleaning machines), open-top vapor degreasers, 
and all types of conveyorized degreasers that carry out solvent cleaning processes of metal 
objects using a solution containing volatile organic compounds (VOCs). After December 
1, 2020, applicability is expanded to include such cleaning of non-metal objects. 

[Section 226.1] Section 226-1.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in subdivision (b) of 
this [section] Subpart, the general definitions of Part 200 of this Title apply. 

(b)For the purposes of this [Part] Subpart, the following specific definitions also apply: 

(1) ‘Cold cleaning degreasing.’ Batch process of solvent [metal] cleaning, with liquid 
solvent, by spraying, brushing, flushing or immersion while maintaining the solvent below its 
boiling point.  Wipe cleaning is not included in this definition. 

(2) ‘Conveyorized degreasing.’ Continuous process of solvent [metal] cleaning by 
operating with either cold or vaporized solvents. 

(3) ‘Degreaser.’ Any solvent [metal] cleaning machine used to perform cold cleaning 
degreasing, remote reservoir degreasing, conveyorized degreasing, or open-top vapor 
degreasing. 

(4) ‘Freeboard height.’ Distance from the top of the vapor zone to the top of the degreaser 
tank. On cold cleaners, it is the distance from liquid level to lip of tank. 

(5) ‘Freeboard ratio.’ Freeboard height divided by the interior width of the degreaser tank. 

(6) ‘Open-top vapor degreasing.’ Process of solvent [metal] cleaning by condensing hot 
solvent vapor on the colder metal parts. 

(7) ‘Remote reservoir degreasing.’ Cold cleaning degreasing performed in a device in 
which liquid solvent is pumped to a sink-like work area, where the [metal] parts are cleaned, 
and then drains back into an enclosed container allowing no solvent to pool in the work area. 
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AS PROPOSED 

(8) ‘Solvent [metal] cleaning.’ Process of cleaning soils from [metal] surfaces by using a 
volatile organic compound (VOC). 

(9) ‘Special and extreme solvent [metal] cleaning.’ The use of degreasers: 

(i) to clean [metal] parts in the manufacturing and rework of electronic parts, 
assemblies, boxes, wiring harnesses, sensors and connectors used in aerospace service; 

(ii) to clean [metal] parts used in the manufacturing of ozone, nitrous oxide, 
fluorine, chlorine, bromine, halogenated compounds, or oxygen in concentrations greater 
than 23 percent; or 

(iii) to clean [metal] parts exposed to ozone, nitrous oxide, fluorine, chlorine, 
bromine, halogenated compounds, or oxygen in concentrations greater than 23 percent. 

[Section 226.2] Section 226-1.3 General requirements. 

[A person] Owners or operators conducting solvent [metal] cleaning processes must: 

(a) store solvent in covered containers and transfer or dispose of waste solvent in such a manner 
that less than 20 percent of the waste solvent (by weight) can evaporate into the atmosphere; 

(b) maintain equipment to minimize leaks and fugitive emissions; 

(c) display at the equipment location a conspicuous summary of proper operating procedures 
consistent with minimizing emissions of VOCs; 

(d) keep the degreaser cover closed except when parts are being placed into or being removed 
from the degreaser, the cover needs to be open in order to add or remove solvent from the 
degreaser, no solvent is in the degreaser, or manually cleaning metal parts in a cold cleaning 
degreaser; 

(e) create and maintain a record of solvent consumption for five years. This record must be 
retained for five years and made available to the department upon request. 

(f) not clean sponges, fabric, wood, leather, paper products and other absorbent materials in a 
degreaser; and 

(g) if using a cold cleaning degreaser that is subject to section 226[.3]-1.3(a)(4) of this Part, 
retain a record of the following three items for five years and provide these records to the 
department upon request. An invoice, a bill of sale, a certificate covering multiple sales, a material 
safety data sheet (MSDS), or other appropriate documentation acceptable to the department may 
be used to comply with this requirement: 

(1)  the name and address of the solvent supplier; 
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AS PROPOSED 

(2)  the type of solvent including the product or vendor identification number; and 

(3) the VOC content of the cleaning solution in grams per liter (gm/l) or the vapor pressure 
of the solvent measured in mm Hg at 20°C (68°F) as appropriate to verify compliance. 

[Section 226.3] Section 226-1.4 Equipment specifications and control requirements. 

Except as otherwise permitted by the department pursuant to section 226-1.5 of this Part, the 
following types of control [equipment] requirements must be used by a [person] owner or operator 
conducting solvent [metal] cleaning: 

(a) ‘Cold cleaning degreasing when the internal volume of the machine is greater than two 
gallons.’ 

(1) A cover which can be operated easily. 

(2) An internal drainage facility (under cover), if practical. 

(3) A control system that limits VOC emissions to those achievable with equipment having 
a freeboard ratio greater than or equal to 0.5, or a water cover when the solvent is insoluble in 
and heavier than water.  Remote reservoir degreasers are exempt from this requirement. 

(4) [Solvent with] Cleaning solution with a maximum VOC content of 25 grams per liter 
at 20°C; prior to December 1, 2020 a cleaning solution with a vapor pressure of 1.0 mm Hg, 
or less, at 20°C may be used to demonstrate compliance with this subdivision. [Prior to January 
1, 2004, compliance with this requirement is not mandatory if compliant solvents are not 
readily available. On or after January 1, 2004, the person conducting solvent metal cleaning 
covered by this subdivision must use compliant solvents or have submitted a process specific 
RACT demonstration pursuant to section 226.5 of this Part.] This paragraph does not apply to 
degreasers: 

(i) used in special and extreme solvent metal cleaning; 

(ii) for which the owner or operator has received department approval of a 
demonstration that compliance with the requirement of a cleaning solution with a 
maximum VOC content of 25 grams per liter at 20°C, or [solvent] with a vapor pressure of 
1.0 mm Hg, or less, at 20°C will result in unsafe operating conditions; or 

(iii) that are located in a permanent total enclosure having control equipment that is 
designed and operated with an overall VOC removal efficiency of 90 percent or greater. 

(b) ‘Open-top vapor degreasing.’ 

(1) A cover which can be operated easily without disturbing the vapor zone. 
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AS PROPOSED 

(2) Safety switches which shut off the sump heat if the condenser malfunctions and shall 
shut off the pump if the vapor level drops excessively. 

(3) One of the following: 

(i) a freeboard ratio that is greater than or equal to 0.75, and a powered or mechanically 
assisted cover if the top opening is greater than 10 square feet; 

(ii) a refrigerated chiller; or 

(iii) local exhaust ventilation and a carbon adsorption unit, or an equivalent system, for 
collection of VOCs. 

(c) ‘Conveyorized degreasing.’ 

(1) One of the following: 

(i) a refrigerated chiller; or 

(ii) local exhaust ventilation and a carbon adsorption unit, or an equivalent system, 
for collection of VOCs. 

(2) A drying tunnel, rotating basket or other device acceptable to the department which 
prevents carry-out of VOCs. 

(3) Safety switches which shut off the system when the degreaser malfunctions. 

(4) Minimize openings at the entrance and exit of the degreaser. 

[Section 226.4] Section 226-1.5 Operating requirements. 

Except as otherwise allowed by the department pursuant to section 226.5 of this Part, the 
following operating practices are required by a person conducting solvent metal cleaning: 

(a) ‘Cold cleaning degreasing.’ Clean parts shall be drained at least 15 seconds or until 
dripping ceases. 

(b) ‘Open-top vapor degreasing.’ (1) Minimize solvent carry-out by the following measures: 

(i) rack parts to allow full drainage; 

(ii) move parts in and out of degreaser tank at less than 11 ft/min; 

(iii) degrease the work load in the vapor zone at least 30 seconds or until condensation 
ceases; 
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AS PROPOSED 

(iv) tip out any pools of solvent before removal; and 

(v) dry parts for at least 15 seconds before removal. 

(2) Work loads shall not occupy more than half the open-top area of the degreaser tank. 

(3) Spray only below the vapor level. 

(c) ‘Conveyorized degreasing.’ (1) Exhaust ventilation rate shall not exceed 125 percent of 
the minimum ventilation rate required for the protection of workers in the vicinity of the degreaser. 

(2) Minimize carry-out emissions by: 

(i) proper racking for best drainage; and 

(ii) maintaining a conveyor speed at less than 11 ft/min. 

(3) Water must not be visibly detectable in the solvent leaving the water separator. 

[Section 226.5] Section 226-1.6 Reasonably available control technology. 

Where it can be demonstrated that a solvent metal cleaning process cannot be controlled to 
comply with sections [226.2] 226-1.3, [226.3] 226-1.4 and [226.4] 226-1.5 of this [Part]Subpart 
for reasons of technological and economic infeasibility, the Department may accept a lesser degree 
of control upon submission of satisfactory evidence that the person engaging in solvent metal 
cleaning is applying reasonably available control technology (RACT) and has a plan to develop 
the technologies necessary to comply with the aforementioned sections. [Process specific RACT 
demonstrations shall be submitted with the application for a Title V facility permit or a State 
facility permit for an existing source under the provisions of Part 201 of this Title.] Process specific 
RACT demonstrations shall be submitted with the application for a Title V or State Facility permit 
or as a permit modification for existing sources under the provisions of Part 201 of this Title. Such 
process specific RACT demonstrations must be submitted to the United States Environmental 
Protection Agency for approval as a revision to the State Implementation Plan. 

[Section 226.6] Section 226-1.7 Exemptions. 

(a)  This [Part] Subpart shall not apply to: 

(1) conveyorized degreasers with an air/vapor interface smaller than 22 square feet (2.0 
2 m ); 

2 (2) open-top vapor degreasers with an open-top area smaller than11 square feet (1.0 m ); 

(3) conveyorized and open-top vapor degreasers subject to the requirements in 40 CFR 63, 
Subpart T; and 
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AS PROPOSED 

[(4) cold cleaning degreasers that use a solvent with a VOC content of five percent 
or less by weight.] 

Section 226-1.8 Severability 

Each provision of this Subpart shall be deemed severable, and in the event that any provision 
of this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force 
and effect. 

A new Subpart 226-2 is added to read as follows: 

Subpart 226-2 Industrial Cleaning Solvents 

Section 226-2.1 Applicability, Schedule and Exceptions. 

(a) Applicability. This Subpart applies to the owner or operator of a facility which has actual 
emissions of three (3) tons or more of volatile organic compounds (VOCs) from industrial 
cleaning solvents, on a twelve-month rolling total basis. Once subject to this Subpart, a 
facility will remain subject even if the use of VOCs from industrial cleaning solvents drops 
below the three tons per year criteria. This Subpart specifically applies to the cleaning of 
foreign materials from surfaces of unit operations such as large and small manufactured 
components, parts, equipment, floors, tanks, and vessels. Emissions from all methods of 
cleaning, including by hand, will be considered toward the applicability criteria. 

(b) Schedule. The owner or operator of a facility with an initial start-up after the effective date 
of this Subpart must be in compliance with its requirements upon start-up. The owner or 
operator of an existing facility must be in compliance with this Subpart within one year of 
the effective date of this Subpart or within one year of reaching the applicability criteria of 
emitting three (3) tons of VOC’s from industrial cleaning solvents on a twelve (12) month 
rolling total basis. 

(c) Exceptions. The requirements of this Subpart do not apply to the following: 

(1) The use of cleaning solvents in cold cleaning degreasers (including remote reservoir 
degreasers), open-top vapor degreasing and conveyorized degreasers; and including 
cleaning items defined as ‘special and extreme solvent cleaning’ subject in Subpart 
226-1, and cleaning processes that specifically do not apply to Subpart 226-1 under 
226-1.6(a); 
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AS PROPOSED 

(2) The use of cleaning solvents in surface coating processes to clean spray guns subject 
to Subpart 228-1; and for surface preparation, clean-up and coating removal subject to 
Subpart 228-1; 

(3) The use of cleaning solvents for surface preparation and clean-up of adhesives, sealants 
and primers subject to Subpart 228-2; 

(4) The use of cleaning solvents for offset lithographic, flexographic, rotogravure, screen 
printing or letterpress printing processes subject to Part 234; 

(5) The use of cleaning solvents used in Aircraft de-icing operations exempt from 
permitting under Subpart 201-3; 

(6) Cleaning solvents given an “A” rating by the Department subject to Part 212; and 

(7) The use of any cleaning solvent specified or regulated under any Federal or State statute 
or regulation. This exception is conditioned on Departmental approval which shall at 
a minimum include a permit special condition. 

Section 226-2.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in this section, the 
general definitions of Part 200 of this Title apply. For the purposes of this Subpart, the 
following specific definitions apply: 

1) ‘Cleaning Tool.’ An item used to aid cleaning, such as wiping rags, brushes, mops, 
scrapers, or water jets. 

2) ‘Industrial Cleaning Solvent.’ Any liquid containing a volatile organic compound used 
to facilitate the removal of foreign materials from a surface. 

3) ‘Unit Operation.’ An industrial operation, classified or grouped according to its 
function in an operating environment, such as mixing or holding vessels, tanks, 
reactors, floors or other surfaces to be cleaned. 

4) ‘Unit Operation Systems.’ The ensemble of equipment around which a material balance 
is performed. It includes all possible points/sources that could result in the losses to 
the atmosphere as a result of the equipment being cleaned, including losses during 
dispensing of cleaning materials, losses from residual cleaning materials on or in 
cleaning tools, and losses from storing cleaning materials. 

Section 226-2.3 Control Requirements. 
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AS PROPOSED 

The owner or operator of a facility subject to this Subpart shall not conduct any cleaning, with 
industrial cleaning solvents containing VOC’s, unless the following control measures are used: 

(a) Work Practice 
(1) use closed, non-leaking containers to store or dispose of cloth or other absorbent 

cleaning tools impregnated with industrial cleaning solvents when not in use; 
(2) minimize air circulation around cleaning operations; 
(3) properly dispose of used cleaning solvents and tools; 
(4) implement equipment practices that minimize emissions, such as maintaining of 

cleaning equipment and repair of solvent leaks; and 

(b) an industrial cleaning solvent with a maximum VOC content of fifty (50) grams of VOC 
per liter (0.42 pounds of VOC per gallon) of cleaning material must be used for cleaning 
the following: large and small manufactured components, parts, equipment, floors, tanks, 
and vessels; or 

(c) as an alternative to the maximum VOC content specified above, an industrial cleaning 
solvent with a maximum composite vapor pressure of eight (8) millimeters of mercury 
(mmHg) at 20 degrees Celsius may also be used; or 

(d) emissions are controlled by an emission control system with an overall control efficiency 
of at least 85 percent or equivalent control. 

Section 226-2.4 Compliance. 

Reasonably available control technology. 

(a) Where it can be demonstrated by the owner or operator of a facility that the requirements 
of section 226-2.2 of this Subpart cannot be met, for reasons of technological and economic 
infeasibility, the Department may accept a lesser degree of control upon submission of 
satisfactory evidence that the person(s) engaging in cleaning with industrial cleaning 
solvents is applying reasonably available control technology (RACT) and has a plan to 
develop the technologies necessary to comply with the aforementioned section. Process 
specific RACT demonstrations shall be submitted with the application for a Title V or State 
Facility permit, or as a permit modification for existing sources under the provisions of 
Part 201 of this Title. The Department will submit such process specific RACT 
demonstration to the United States Environmental Protection Agency as a revision to the 
State Implementation Plan. 

Record Keeping. 

(b) The owner or operator of a facility must retain a record of the quantity and type of industrial 
cleaning solvents used at the facility. This record must be maintained for a period of five 
years and be provided to the department upon request. An invoice, a bill of sale, a 
certificate covering multiple sales, a material safety data sheet, or other documentation 

Page 8 of 9 



  

        
 

  

            
     

 

AS PROPOSED 

suitable for establishing compliance, acceptable to the department, may be used to comply 
with this requirement. 

Section 226-2.5 Severability. 

Each provision of this Subpart shall be deemed severable, and in the event that any provision 
of this Subpart is held to be invalid, the remainder of this Subpart shall continue in full force 
and effect. 
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Express Terms 

6 NYCRR Part 201, Permits and Registrations 

Sections 201-1 through 201-3.2(c)(38) remain unchanged. 

Section 201-3.2(c)(39) is amended to read as follows: 

(39) Solvent [metal] cleaning processes: 

(i) Cold cleaning degreasers with an open surface area of 11 square feet or less and an internal volume of 93 

gallons or less or, having an organic solvent loss of 3 gallons per day or less. 

[(ii) Cold cleaning degreasers that use a solvent with a VOC content of five percent or less by weight, unless 

subject to the requirements in 40 CFR 63, subpart T.] 

[(iii)] (ii) Conveyorized degreasers with an air/vapor interface smaller than 22 square feet (2.0 m2), unless 

subject to the requirements in 40 CFR 63, subpart T. 

[(iv)] (iii) Open-top vapor degreasers with an open-top area smaller than 11 square feet (1.0 m2), unless subject 

to the requirements in 40 CFR 63, subpart T. 

Section 201-3.2(c)(40) through 201-3.3(c)(95) remain unchanged. 

Section 201-3.3(c)(96) is amended to read as follows: 

(96) Solvent cleaning of parts and equipment performed exclusively by hand wiping or hand cleaning[.] unless 

such cleaning is subject to Subpart 226-2 of this Title. 

Page 1 of 2 



   

   

AS PROPOSED 

The remainder of Part 201 is unchanged. 
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10/7/2019 ENB - Statewide Notices 3/20/2019 - NYS Dept. of Environmental Conservation 

ENB - Statewide Notices 3/20/2019 
Public Notice 
Notice of Proposed Rule Making 

6 NYCRR Part 208, Landfill Gas Collection and Control Systems for Certain Municipal Solid Waste 
Landfills 
6 NYCRR Part 200, General Provisions 

Pursuant to Environmental Conservation Law (ECL) Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 
19-0107, 19-0301, 19-0302, 19-0303, 19-0305, 71-2103, and 71-2105; and Clean Air Act (CAA) Section 182; 
the New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of the 
following: 

NYS DEC proposes to revise 6 NYCRR Subpart 208, and attendant revisions to Part 200, to incorporate the new 
federal Emission Guideline (EG) for MSW Landfills codified under 40 CFR Part 60, Subpart Cf. The new federal 
EG is designed to reduce emissions of landfill gas containing non-methane organic compounds and methane by 
lowering the emission threshold at which a landfill must install and operate a landfill gas collection and control 
system. Once this proposal is adopted, NYS DEC is required to revise its State Plan to reflect the new EG and 
submit the State Plan to the United States Environmental Protection Agency (US EPA) for review and approval. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on May 29, 2019. For further 
information, contact: Dan Brinsko, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-
3250, Phone (518) 402-8403, E-mail: air.regs@dec.ny.gov 

Requests for information and comments related to the "Section 111(d) State Plan for MSW Landfills" revision 
may be obtained from Robert D. Bielawa, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 
12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. Written statements may be submitted until 
5:00 p.m. May 29, 2019. 

Hearings for the proposed rule and attendant revisions to existing rules described above will be held as 
follows and are scheduled in places that are reasonably accessible to persons with impaired mobility: 

Date: 5/22/2019 
Time: 1:00 p.m. 
Location: NYS DEC - Region 8 Office 
6274 Avon-Lima Road (Rtes. 5 and 20), Conference Room 
Avon, NY 14414-9516 

Date: 5/24/2019 
Time: 1:00 p.m. 
Location: NYS DEC 
625 Broadway, Public Assembly Room 129A/B 
Albany, NY 12233 

NYS DEC will provide interpreter services for deaf persons at no charge. Written requests for interpreter 
services are required and should be submitted by May 15, 2019, to: Richard McAuley, NYS DEC, 625 
Broadway, Albany NY 12233-3250, Phone: (518) 402-8438, E-mail: air.regs@dec.ny.gov. 

https://www.dec.ny.gov/enb/20190320_not0.html 1/4 
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Contact: Dan Brinsko, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone 
(518) 402-8403, E-mail: air.regs@dec.ny.gov 

Notice of Proposed Rulemaking 

6 NYCRR Part 226, Solvent Metal Cleaning Processes 

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-
0305, 71-2103, and 71-2105 of the Environmental Conservation Law (ECL), the New York State 
Department of Environmental Conservation (NYS DEC) hereby gives notice of the following: 

NYS DEC is proposing to amend existing Part 226, entitled: "Solvent Metal Cleaning Processes," of Title 6 of the 
Official Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR) and attendant revisions 
to Part 201. 
Under the proposed changes, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent 
Cleaning Processes". Additionally, the proposed amendments will add a new Subpart 226-2, entitled "Industrial 
Cleaning Solvents". 
Owners or operators of solvent cleaning processes subject to the current Part 226 will be subject to the proposed 
subpart 226-1. Currently, Part 226 only applies to the cleaning of "metal". This proposal removes this distinction, 
opening the applicability to any material cleaned by solvent cleaning processes. If your solvent cleaning process 
was not subject to Part 226 because you were cleaning something other than metal, you will now be subject to 
Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, a new/replacement VOC 
requirement is being proposed for Part 226 cold cleaners, including remote reservoir cleaners. Proposed Subpart 
226-1 will change the current requirement of using a solvent with a maximum vapor pressure of 1.0 mm Hg, or 
less, at 20°C- to using a cleaner with no more than 25 grams of VOC per liter (25g/l) of cleaning solution. No 
changes are being proposed for the other Part 226 solvent cleaning processes (open top vapor or conveyorized). 

The proposed Subpart 226-2 'Industrial Cleaning Solvents' will be a new regulation consistent with the United 
States Environmental Protection Agency's (US EPA's) Industrial Cleaning Solvents Control Technique Guidelines 
(CTG) (2006). Any owner or operator of a facility that emits to the atmosphere three (3) tons or more of volatile 
organic compounds (VOCs) from industrial cleaning solvents, on an annual basis, may be subject. Specifically, 
the provisions apply to the cleaning of foreign materials from surfaces of unit operations, including large and 
small manufactured components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by 
wiping, brushing, mopping, flushing or spraying, either by hand or mechanical means. The use of cleaning 
solvents that are already subject to (or exempt from) other regulatory provisions are not subject to any new 
requirements under proposed 226-2. The proposed Subpart 226-2 will have work practice, recordkeeping and 
storage requirements for their cleaners that contain VOCs. Cleaning solutions will also have a maximum VOC 
content limit of fifty (50) grams of VOC per liter (0.42 pounds of VOC per gallon) of cleaning material or, as an 
alternative to this maximum VOC content, an industrial cleaning solvent with a maximum composite vapor 
pressure of eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius may also be used. Further, the 
Department proposes to submit the Part 226 as well as the revisions to Part 201 to the United States 
Environmental Protection Agency as a revision to the State Implementation Plan (SIP) for New York State. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on May 29, 2019. For further 
information, contact: John Henkes, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-
3250, Phone (518) 402-8403, E-mail: air.regs@dec.ny.gov 

Requests for information and comments related to the SIP revision to incorporate Part 226, Solvent Cleaning 
Processes and Industrial Cleaning Solvents, may be obtained from: Robert D. Bielawa, NYS DEC - Division of 
Air Resources, 625 Broadway, Albany, NY 12233-3251, Phone: (518) 402-8396, E-mail: air.regs@dec.ny.gov. 
Written statements may be submitted until 5:00 p.m. May 29, 2019. 
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Hearings for the proposed rule and attendant revisions to existing rules described above will be held as 
follows and are scheduled in places that are reasonably accessible to persons with impaired mobility: 

Date: 5/22/2019 
Time: 1:00 p.m. 
Location: NYS DEC - Region 8 Office 
6274 Avon-Lima Road (Rtes. 5 and 20), Conference Room 
Avon, NY 14414-9516 

Date: 5/24/2019 
Time: 1:00 p.m. 
Location: NYS DEC 
625 Broadway, Public Assembly Room 129A/B 
Albany, NY 12233 

NYS DEC will provide interpreter services for deaf persons at no charge. Written requests for interpreter 
services are required and should be submitted by May 15, 2019, to: Richard McAuley, NYS DEC, 625 
Broadway, Albany NY 12233-3250, Phone: (518) 402-8438, E-mail: air.regs@dec.ny.gov. 

Contact: John Henkes, NYS DEC - Division of Air Resources, 625 Broadway, Albany, NY 12233-3250, Phone 
(518) 402-8403, E-mail: air.regs@dec.ny.gov 

New York State Department of Environmental Conservation (NYS DEC) Announces 16th Annual 
Environmental Excellence Awards - Applications accepted through April 17, 2019 

NYS DEC is now accepting applications for the 2019 NYS Environmental Excellence Awards program (Press 
Release) https://www.dec.ny.gov/press/116310.html. The awards program recognizes businesses, institutions, 
governments, and organizations for their outstanding commitment to environmental sustainability, social 
responsibility, and economic viability. 

The 2019 Application Brochure and "Tips for Applicants" document are available on NYS DEC's website 
http://www.dec.ny.gov/public/945.html. 

The awards are given annually in recognition of outstanding, innovative and sustainable projects or programs 
and unique partnerships. Since the program began in 2004, 92 committed organizations have been honored with 
this outstanding award. Award winners are leading by example and serving as models of excellence within their 
industry and community. Benefits of receiving an award include statewide recognition and visibility for 
environmental leadership, and increased marketing, promotional and networking opportunities. 

Eligible applicants include: 

Businesses (small, medium and large businesses, manufacturing, retail, agri-business, renewable energy, 
hospitality, sports, etc.) 
Not-for-profit organizations; 
Education, health care and recreational facilities; and 
Local, state, federal and Indian Nation government agencies. 

To be eligible, a project must be in New York State; result in measurable environmental and economic benefits 
beyond what could have been achieved by using standard techniques or complying with regulatory requirements; 
be initiated within the past three years and be fully operational for at least 12 months. Applicants must be in 
compliance with New York Environmental Conservation Law and all applicable permits and local laws. 

Review criteria will include an assessment of: environmental benefits; economic benefits; innovative approaches; 
advancement of sustainability; employment or continuation of creative partnerships; demonstration of 
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commitment, leadership and environmental excellence; demonstration of transferability and the demonstration 
that practices go beyond standard techniques or compliance requirements. 

Competitive applications will focus on innovative and cutting-edge projects or programs that are achieving 
significant environmental benefits through: 

greenhouse gas emissions reductions; 
manufacturing process improvements; 
climate change adaptations; 
food waste reduction efforts; 
recycling and composting programs; 
"green tech" solutions; 
initiatives to "green" businesses, farms, schools, recreational, sports, health care and hospitality facilities; 
clean energy projects and energy efficiency improvements; 
green infrastructure projects; 
natural resource/habitat protection or restoration efforts; 
urban forestry or farming practices; 
programs advancing locally grown and "farm to table; and 
education and training programs. 

Completed applications must be submitted no later than Wednesday, April 17, 2019. Award winners will be 
honored at an awards ceremony in November, 2019. At that time, winners will have an opportunity to present 
and display information about their award-winning project or program. 

For more information about the award program and the 2019 application materials, contact: Marna 
Posluszny, NYS DEC - Pollution Prevention Unit, 625 Broadway, Albany, NY 12233-7253, Phone: (518) 402-
9469, E-mail: awards@dec.ny.gov. 
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PROPOSED RULE MAKING 
HEARING(S) SCHEDULED 

Air Emissions Regulation of Cleaning Solutions Containing 
Volatile Organic Compounds 
I.D. No. ENV-12-19-00002-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of Parts 201 and 226 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 
19-0305, 71-2103 and 71-2105 
Subject: Air emissions regulation of cleaning solutions containing volatile 
organic compounds. 
Purpose: Update existing regulation with latest emission control require-
ments and add requirements recently issued by EPA. 
Public hearing(s) will be held at: 1:00 p.m., May 22, 2019 at Department 
of Environmental Conservation, 6274 Avon-Lima Rd. (Rtes. 5 and 20), 
Conference Rm., Avon, NY; and 1:00 p.m., May 24, 2019 at Department 
of Environmental Conservation, 625 Broadway, Public Assembly Rm. 
129A/B, Albany, NY. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Substance of proposed rule (Full text is posted at the following State 
website: http://www.dec.ny.gov/regulations/propregulations.html# 
public): The New York State Department of Environmental Conservation 
(Department) proposes to: amend the current Part 226 entitled “Solvent 
Metal Cleaning Processes” by re-designating it Subpart 226-1 and renam-
ing it “Solvent Cleaning Processes”; add a new Subpart 226-2, entitled 
“Industrial Cleaning Solvents” and make attendant changes to Part 201, 
‘Permits and Registrations’ of Title 6 of the Official Compilation of Codes, 
Rules, and Regulations of the State of New York (6 NYCRR). The 
proposed changes to Part 226 are intended to reflect changes to the Ozone 
Transport Commission’s (OTC’s) model rule for solvent degreasing and 
incorporate federal Control Techniques Guidelines (CTGs) establishing 
Reasonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by industrial cleaning solvents. 

Consistent with the OTC’s model rule, the proposed changes to Part 
226 include expanding applicability to the cleaning of all materials, not 
just metal; and changing the current ‘cold cleaning’ requirement of using a 
solvent with a maximum vapor pressure of 1.0 mm Hg, or less, at 20 
degrees Celsius, to using a cleaner with no more than twenty-five (25) 
grams of VOC per liter (25g/l) of cleaning solution. No changes are being 
proposed for the other Part 226 solvent cleaning processes (open top vapor 
or conveyorized degreasing). 

Based on the US Environmental Protection Agency’s ‘Industrial Clean-
ing Solvents’ CTG (2006), owners or operators subject to the proposed 
Subpart 226-2 ‘Industrial Cleaning Solvents’ will have work practice, 
recordkeeping and storage requirements for their cleaners that contain 
VOCs. Cleaning solutions will also have a maximum VOC content limit 
of fifty (50) grams of VOC per liter (0.42 pounds of VOC per gallon) of 
cleaning material or, as an alternative to this maximum VOC content, an 
industrial cleaning solvent with a maximum composite vapor pressure of 
eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius may also 
be used. Using an emission control system with an overall control effi-
ciency of at least 85 percent or equivalent control is also an acceptable 
form of compliance. 

Where it can be demonstrated by the owner or operator of a facility that 
the requirements of proposed Subparts 226-1 or 226-2 cannot be met, for 
reasons of technological and economic infeasibility, the Department may 
accept a lesser degree of control upon submission of a satisfactory process 
specific RACT demonstration. 

Proposed revisions to Part 201 include removing an exemption for cold 
cleaning degreasers that use a solvent with a VOC content of five percent 
or less by weight. This will remove potential confusion with the revised 
VOC limit of 25 grams VOC/liter for cold cleaners in the proposed rule. 
Also, a caveat will be added to a trivial exemption for solvent cleaning by 
hand, as hand wiping is specifically subject to the industrial cleaning 
solvent regulation being proposed (Subpart 226-2). 
Text of proposed rule and any required statements and analyses may be 
obtained from: John Henkes, NYSDEC, Division of Air Resources, 625 
Broadway, Albany, NY 12233-3254, (518) 402-8403, email: 
air.regs@dec.ny.gov 

Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: May 29, 2019. 
Additional matter required by statute: Pursuant to Article 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration, and a Coastal Assessment Form have been 
prepared and are on file. 
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website:http://www.dec.ny.gov/regulations/ 
propregulations.html#public): 

STATUTORY AUTHORITY 
The New York State (NYS) statutory authority for these regulations is 

found in the Environmental Conservation Law (ECL) Sections 1-0101, 
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 
19-0305, 71-2103, and 71-2105. Descriptions of these referenced ECL 
sections are contained in the Regulatory Impact Statement. 

LEGISLATIVE OBJECTIVES 
In enacting the Title I ozone control requirements of the 1990 Clean Air 

Act (CAA) amendments, Congress recognized the hazards of ground-
level ozone pollution and mandated that States implement stringent regula-
tory programs in order to meet the National Ambient Air Quality Standard 
(NAAQS) for ozone. The Department is undertaking this rulemaking to 
satisfy New York’s obligations under the CAA and in a manner consistent 
with ECL Article 19. 

Articles 1 and 3 of the ECL establish the overall State policy goal of 
reducing air pollution and providing clean air for the citizens of New York 
and provide general authority to adopt and enforce measures to do so. In 
addition to the general powers and duties of the Department and the Com-
missioner to prevent and control air pollution found in Articles 1 and 3, 
Article 19 of the ECL was specifically adopted to safeguard the air quality 
of New York from pollution. Under Article 19, the Department is autho-
rized to formulate, adopt, promulgate, amend and repeal regulations for 
preventing, controlling and prohibiting air pollution. This Department is 
also authorized to promulgate rules and regulations for preventing, con-
trolling or prohibiting air pollution in such areas of the State as shall or 
may be affected by air pollution. In addition, this authority also includes 
the preparation of a general comprehensive plan for the control or abate-
ment of existing air pollution and for the control or prevention of any new 
air pollution recognizing various requirements for different areas of the 
State. 

In 1970, Congress amended the CAA “to provide for a more effective 
program to improve the quality of the Nation’s air.” The statute directed 
EPA to adopt National Ambient Air Quality Standards (NAAQS) and 
required states to develop implementation plans known as State Implemen-
tation Plans (SIPs) which prescribed the measures needed to attain the 
NAAQS. In 1977 the Act was amended to require states to identify areas 
that did not meet the NAAQS; these areas would then be designated as 
“nonattainment” areas. States with these “nonattainment” areas were then 
required to include specific requirements in their SIPs, including require-
ments relating to new source review, reasonably available control technol-
ogy, emission inventories and projections, and contingency measures. 

Congress again amended the Act in 1990 with the goal of setting more 
realistic deadlines while requiring reasonable progress towards attainment. 
The 1990 CAA amendments required states to implement stringent regula-
tory programs associated with one of the chemical precursors of ozone: 
Volatile Organic Compounds (VOCs). In particular, CAA section 172(c)(1) 
provides that, for certain nonattainment areas, states must revise their SIPs 
to include reasonably available control measures as expeditiously as pos-
sible, including emissions reductions achievable by requiring “reasonably 
available control technology” (RACT) for sources of VOC emissions. 
Under EPA’s current RACT scheme, pollution controls are required for 
VOC emission sources listed in designated source categories under EPA’s 
Control Techniques Guidelines (CTGs), including CTGs establishing 
RACT for industrial cleaning solvents. CAA section 182(b)(2)(A) requires 
that, for certain nonattainment areas, states must revise their SIPs to 
include RACT for sources of VOC emissions covered by any CTGs issued 
between November 15, 1990 and the area’s date of attainment. Addition-
ally, CAA section 184(b)(1)(B) requires implementation of RACT 
statewide in states that are located within an Ozone Transport Region 
(OTR). New York is one of the several states located in the OTR required 
under the CAA to revise its SIP to include RACT requirements statewide 
for each of the source categories identified in the federal CTGs, including 
RACT for industrial cleaning solvents. 

NEEDS AND BENEFITS 
Adoption of the proposed revisions to Part 226 will help fulfill state and 

federal legislative objectives by imposing RACT controls on solvent 
cleaning processes and industrial cleaning solvents in the source catego-
ries identified in the latest federal CTGs thereby further reducing New 
York’s VOCs emissions from solvent cleaning processes and industrial 
cleaning solvents, reducing harmful ground-level ozone pollution, and al-
lowing the State to attain the NAAQS for ozone. 
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There are two types of ozone, stratospheric and ground level ozone. 
Ozone in the stratosphere is naturally occurring and desirable because it 
shields the earth from carcinogenic ultraviolet radiation. In contrast, 
ground level ozone, or smog, results from the mixing of VOCs and NOx 
on hot, sunny, summer days, and can harm humans and plants. As a result, 
EPA established the primary ozone NAAQS to protect public health. 

Ground-level ozone severely impacts human longevity and respiratory 
health. ‘See generally’ Senate Committee on Environment and Public 
Health, S. Rep. No. 101-228 (1990), ‘reprinted in’ 1990 U.S.C.C.A.N. 
3385. Long term, chronic exposure to ozone may produce accelerated ag-
ing of the lung analogous to that produced by cigarette smoke exposure. 
‘Id.’ In 1995, EPA recognized that “[m]uch of the ozone inhaled reacts 
with sensitive lung tissues, irritating and inflaming the lungs, and causing 
a host of short-term adverse health consequences including chest pains, 
shortness of breath, coughing, nausea, throat irritation, and increased 
susceptibility to respiratory infections.” 60 Fed. Reg. 4712-13 (Jan. 24, 
1995). Moreover, two recent studies have shown a definitive link between 
short-term exposure to ozone and human mortality. ‘See’ 292 ‘Journal of 
the American Medical Asssn.’ 2372-78 (Nov. 17, 2004); 170 ‘Am. J. 
Respir. Crit. Care Med.’ 1080-87 (July 28, 2004) (observing significant 
ozone-related deaths in the NYCMA). 

Children and outdoor workers are especially at risk for damaging ef-
fects caused by ozone exposure. A child’s developing respiratory system is 
more susceptible than an adult’s. Additionally, ozone is a summertime 
phenomenon; Children are outside playing and exercising more often dur-
ing the summer which results in greater exposure to ozone than many 
adults. Outdoor workers are also more susceptible to lung damage because 
of their increased exposure to ozone during the summer months. 

In 2006, EPA recognized a number of epidemiological and controlled 
human exposure studies that: suggest that asthmatic individuals are at 
greater risk for a variety of ozone-related effects including increased re-
spiratory symptoms, increased medication usage, increased doctor and 
emergency room visits, and hospital admissions; provide highly sugges-
tive evidence that short-term ambient ozone exposure contributes to 
mortality; and report health effects at ozone concentrations lower than the 
level of the current standards, as low as 0.04 parts per million (ppm) for 
some highly sensitive individuals. See ‘Fact Sheet: Review of National 
Ambient Air Quality Standards for Ozone Second Draft Staff Paper, Hu-
man Exposure and Risk Assessments and First Draft Environmental 
Report’, U.S. Environmental Protection Agency, July 2006. 

Ground level ozone also interferes with the ability of plants to produce 
and store food, which compromises growth, reproduction and overall plant 
health. By weakening sensitive vegetation, ozone makes plants more 
susceptible to disease, pests and environmental stresses. Ozone has been 
shown to reduce yields for many economically important crops (e.g., corn, 
kidney beans, soybeans). Also, ozone damage to long-lived species such 
as trees (by killing or damaging leaves) can significantly decrease the nat-
ural beauty of an area, such as the Adirondacks. 

As discussed above, the proposed revisions to Part 226 will also allow 
the state to satisfy state and federal legislative objectives by imposing 
RACT to control VOC emissions from solvent cleaning processes and 
industrial cleaning solvents in New York, thus furthering the goal of at-
taining the federally-mandated ozone NAAQS. A discussion of CAA and 
regulatory needs and benefits are further detailed in the “Regulatory 
Impact Statement” (RIS) and other rulemaking documents. 

COSTS 
Costs to Regulated Parties and Consumers 
The Ozone Transport Commission (OTC) estimates the costs associated 

with changes to solvent cleaning processes (proposed Part 226-1) to be on 
the order of $1,400 per ton of VOC reduced. The Department asserts that 
these costs are well within the framework of RACT programs. 

The EPA, in its Industrial Cleaning Solvent CTG (proposed Part 226-
2), concluded that facilities may incur minimal additional cost or realize a 
savings on a case by case basis. It estimated that replacing high VOC 
content cleaning materials with low VOC cleaning materials for large 
manufactured surfaces, tank cleaning and gun cleaning would result in a 
coast savings of $1,330 per ton of VOC used. For this calculation, only 
cleaning material and waste disposal costs were considered. Here too, the 
Department has determined that these costs align with RACT protocol. 

Costs to State and Local Governments 
As discussed above, this requirement flows from the State’s obligations 

under the CAA. This is not a mandate on local governments. It applies 
equally to any entity that owns or operates a subject source; applying 
statewide to all solvent cleaning processes and industrial cleaning solvents 
located in the State. State and local entities are not expected to be affected 
by the proposed revisions/additions. There are no expected direct costs to 
State and local governments associated with this proposed regulation. No 
recordkeeping, reporting, or other requirements will be imposed on local 
governments. The authority and responsibility for implementing and 
administering Subpart 226-1 and Subpart 226-2 in New York resides solely 

with the Department. Added requirements for recordkeeping, reporting, 
etc. are applicable only to the person(s) who become subject to the 
industrial cleaning solvent regulation and persons who become subject to 
solvent cleaning processes because they were cleaning objects other than 
metal. 

Costs to the Regulating Agency 
Administrative costs to the regulating agency will not increase. 
PAPERWORK 
No additional paperwork will be imposed on the solvent cleaning pro-

cess industry and industries subject to the industrial cleaning solvent 
regulation will have minimal recordkeeping requirements. 

LOCAL GOVERNMENT MANDATES 
This is not a mandate on local governments. It applies equally to any 

entity that owns or operates a subject source. Local entities are not 
expected to be affected by the proposed revisions. 

DUPLICATION 
No other regulations address the specific requirements to reduce VOC 

emissions from the affected industries. 
ALTERNATIVES 
The following alternatives have been evaluated to address the goals set 

forth above. These are: 
1. Take no action. The “no action” alternative does not comply with the 

CAA. Failure to comply with the CAA could result in an EPA imposed 
Federal Implementation Plan (FIP) pursuant to CAA section 110(c), sanc-
tions in the form of an increase in the new source review offsets ratio to 2 
to 1, and the loss of Federal highway funding pursuant to CAA section 
179. 

2. The proposed revisions to Part 226 contain alternatives for 
compliance. Both solvent cleaning processes and industrial cleaning 
solvent regulations have compliant material requirements and a RACT 
variance provision; solvent cleaning processes also have the option of us-
ing add-on controls for compliance. These alternative compliance provi-
sions are preferable because they are consistent with the federal CTGs and 
OTC model rule, will help New York State achieve necessary VOC emis-
sion reductions, and will satisfy the State’s obligations under the CAA. 

FEDERAL STANDARDS 
The revisions are designed to comply with the requirements outlined in 

the CTG and OTC Model Rule. 
COMPLIANCE SCHEDULE 
In accordance with the CTGs and the CAA, States should submit SIP 

revisions within one year of the date of issuance of final CTGs. Based on 
the various dates of issuance of the CTGs, the Department should submit 
SIP revisions as soon as practicable. 
Regulatory Flexibility Analysis 

The New York State Department of Environmental Conservation 
(Department) proposes to revise 6 NYCRR Parts 226 and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commission’s (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions and has suggested changes to applicability and 
VOC content for solvent degreasing. 

EFFECTS ON SMALL BUSINESS AND LOCAL GOVERNMENTS: 
The proposed revisions to Part 226 apply statewide. As detailed in the 

RIS, this is a requirement flowing from the State’s obligations under the 
Clean Air Act. This is not a mandate on local governments. The proposed 
revisions apply to any entity that owns or operates a subject source. Facil-
ities that engage in solvent cleaning processes (Subpart 226-1) will have 
new VOC content limits. Facilities that use 3 tons or more of industrial 
cleaning solvents per year will be subject to new requirements in Subpart 
226-2 as applicable. 

COMPLIANCE REQUIREMENTS: 
There are no specific requirements in the regulation which apply 

exclusively to small businesses or local governments. Local governments 
are not directly affected by the proposed revisions. 

PROFESSIONAL SERVICES: 
Small businesses and local governments are not expected to need 

professional services to comply with the revisions to Subpart 226-1. Local 
governments are not directly affected by the proposed revisions. Facilities 
which are currently permitted and that will become subject to Subpart 
226-2 (estimated to be 13 facilities state wide) may need to seek minimal 
professional services in the form of guidance in altering their processes to 
come into compliance. 

COMPLIANCE COSTS: 
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The Industrial Cleaning Solvent CTG (addition of Part 226-2) concluded 
that facilities may incur minimal additional cost or realize a savings on a 
case by case basis. It estimated that replacing high VOC content cleaning 
materials with low VOC water-based cleaning materials for large manufac-
tured surfaces, tank cleaning and gun cleaning, would result in a coast sav-
ings of $1,330/ton of VOC used. For this calculation only cleaning mate-
rial and waste disposal costs were considered. The Department considers 
these costs to be well within RACT guidelines. 

The OTC estimates the costs associated with changes to solvent clean-
ing processes (changes to Part 226-1) to be on the order of $1,400 per ton 
of VOC reduced. The Department considers these costs to also be well 
within RACT guidelines. 

ECONOMIC AND TECHNOLOGICAL FEASIBILITY: 
As noted earlier, this requirement flows from the State’s obligations 

under the CAA. This is not a mandate on local governments. It applies 
equally to any entity that owns or operates a subject source. Compliant 
products are available for all solvent cleaning processes and industrial 
cleaning solvents and are affordable. 

MINIMIZING ADVERSE IMPACT: 
No adverse impacts to the environment or regulated industry are 

expected. The proposed revisions are intended to reduce VOC emissions 
to the environment. Local governments are not expected to be directly af-
fected by the proposed revisions. 

SMALL BUSINESS AND LOCAL GOVERNMENT 
PARTICIPATION: 

Since local governments are not expected to be directly affected by the 
proposed revisions, the Department did not contact local governments 
directly. The Department did provide advance notice of these rule revi-
sions to the regulated community so that they would have sufficient time 
to take the necessary steps to come into compliance with the rule. Ad-
ditionally, the Department plans on holding public hearings at various 
locations throughout New York State after the revisions are proposed. 
Small businesses will have the opportunity to attend these public hearings; 
and there will be a public comment period in which interested parties can 
submit written comments. Public participation and comment will also be 
available during EPA’s SIP approval process. 

CURE PERIOD: 
In accordance with NYS State Administrative Procedures Act (SAPA) 

Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to comply with federal Clean 
Air Act requirements, requiring the incorporation of federal CTGs to es-
tablish RACT for industrial cleaning solvents for inclusion into the state 
implementation plan. 
Rural Area Flexibility Analysis 

The New York State Department of Environmental Conservation 
(Department) proposes to revise 6 NYCRR Parts 226, 200, and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commission’s (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions; and has suggested changes to applicability and 
VOC content for solvent degreasing. 

TYPES AND ESTIMATED NUMBERS OF RURAL AREAS: 
The proposed revisions to Part 226 and attendant revisions to Part 201 

apply statewide. All rural areas of New York State will be affected. 
REPORTING, RECORDKEEPING AND COMPLIANCE REQUIRE-

MENTS; PROFESSIONAL SERVICES: 
There are no specific compliance requirements in this proposed 

rulemaking which apply exclusively to rural areas of the State. Studies 
have shown that solvent cleaning processes and use of industrial cleaning 
solvents is distributed proportionately with population. Rural areas are not 
particularly affected by the revisions. All facilities conducting solvent 
cleaning processes will be required to comply with applicable recordkeep-
ing, VOC content and handling requirements. Under current law, these 
requirements have been required at all such facilities and are essentially 
unchanged since Part 226 was last amended in 2003. Facilities that use 3 
tons or more of industrial cleaning solvents per year will have new VOC 
content or vapor pressure limits, and recordkeeping and handling 
requirements. Only minimal professional services might be necessary to 
comply with these changes. It is estimated that 13 facilities state wide use 
3 tons or more of industrial cleaning solvents per year, which will become 
newly subject to Part 226. This may require some minimal utilization of 
professional services for guidance in changing their cleaning solvents to 
comply with the new requirements. 

COSTS: 
There are no specific costs in this proposed rulemaking which apply 

exclusively to rural areas of the State. Facilities subject to the new 
industrial cleaning solvent requirements may incur minimal additional 
cost or realize a savings on a case by case basis. It is estimated that replac-
ing high VOC content cleaning materials with low VOC water-based 
cleaning materials for large manufactured surfaces, tank cleaning and gun 
cleaning, would result in a coast savings of $1,330/ton of VOC used. For 
this calculation only cleaning material and waste disposal costs were 
considered. The Department considers these costs to be well within RACT 
guidelines. 

Changes to cleaning solvent processes are expected to be on the order 
of $1,400 per ton of VOC reduced. The Department considers these costs 
to also be well within RACT guidelines. 

MINIMIZING ADVERSE IMPACT: 
The Department is providing advance notice of these rule revisions to 

the regulated community so that companies have sufficient time to take 
the necessary steps to come into compliance with Part 226. The proposed 
revision also includes time for subject sources to come into compliance. 
Changes to Part 226 are not anticipated to have an adverse effect on rural 
areas. To date, the Department is unaware of any particular adverse 
impacts experienced by rural areas as a result of the regulation. Rather, the 
rule is intended to create air quality benefits for the entire state, including 
rural areas, through the reduction of ozone forming pollutants. 

RURAL AREA PARTICIPATION: 
Since rural areas are not particularly affected by the revisions, the 

Department did not directly contact rural area facilities. However, the 
Department did provide advance notice of these rule revisions to the 
regulated community so that they would have sufficient time to take the 
necessary steps to come into compliance with the rule. Also, the Depart-
ment plans on holding public hearings after the revisions are proposed. All 
facilities, including those located in rural areas of the state, will have the 
opportunity to attend these public hearings; and there will be a public 
comment period in which interested parties can submit written comments. 
Public participation and comment will also be available during EPA’s SIP 
approval process. 
Job Impact Statement 

NATURE OF IMPACT: 
The New York State Department of Environmental Conservation 

(Department) proposes to revise 6 NYCRR Parts 226, 200, and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commissions (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions; and has suggested changes to applicability and 
VOC content for solvent degreasing. 

CATEGORIES AND NUMBERS OF JOBS OR EMPLOYMENT OP-
PORTUNITIES AFFECTED: 

The proposed revisions to Part 226 affect owners/operators of solvent 
cleaning processes, and those who use industrial cleaning solvents 
statewide. The revisions are not expected to adversely impact jobs and 
employment opportunities in New York State. The proposed revisions to 
Part 226 may affect existing facilities by requiring them to lower the VOC 
content and/or vapor pressure of the solvents used in their processes. This 
may require minimal consultation utilization to evaluate the necessity of 
process modifications. In such cases, jobs and employment opportunities 
may increase as a result. 

REGIONS OF ADVERSE IMPACT: 
There are no regions of the State where the proposed revisions to Part 

226 would have a disproportionate adverse impact on jobs or employment 
opportunities. 

MINIMIZING ADVERSE IMPACT: 
The Department is providing advance notice of these rule revisions to 

the regulated community so that companies have sufficient time to take 
the necessary steps to come into compliance with Part 226. The proposed 
revision also includes time for subject sources to come into compliance. 

SELF-EMPLOYMENT OPPORTUNITIES: 
None that the Department is aware of. 
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NOTICEOF PUBLIC HEARING 
NEWYORK DEPARTMENT CONSERVATIONSTATE OF ENVIRONMENTAL 

NoHceis hereby that 1he New Department Conservation wlll hold a legislative Hearinggiven York State of Environmental (NYSDEC) Public on two 
separateproposals: 

1:Pursuant 1·0101, 3-0303, 19·0105, 19-0301, 19·0303, 71-2103,and 71·2105 oflheto Sections 3·0301, 19·0103, 19·0107, 19-0302, 19-0305, 
EnvironmentalConservationLaw (ECL}, is hereby that the New State of Environmental (Department)notice given York Department Conservation will hold 
the following public on the proposed to 6 NYCRR 208, Landfill Collection Systemsfor Certain Municipalleglslatlve hearings revisions Part Gas and Control 
SolidWaste and 6 NYCRR 200, Provisions.Landfills, Part General 

Emissions solid (MSW) are by Part Is based Emission (EG) In 40 CFR from municipal waste landfills regulated 208 which on the federal Guideline setforth 
Part60, Subpart In 1996. 208 controls gas emissions landfills a specified thresholdCc,as issued Part landfill by requiring that exceed emission to Install 
andoperatea collection system where gas Is either or utilized source. the U.S. gas and control (GCCS) the landfill flared as an energy In 2016, Environmental 
ProtectionAgency(EPA) the federal by replacing Cc wilh new Cf. New to existing that have acceptedupdated EG Subpart Subpart plies landfills 
wasteafter 8,1987 construction, or modification 4. In order with the new federalNovember and began reconstruction prior to July 1 to comply 
-EG,theDepartmenHsrequiredto revise (d) State for MSW include EG the State to EPA for review its~Section-H-1 Plan Landfills~to the new and submit Plan 
andapprQvall. Department to revise 208, revisions 200, by reference federalCon~e11uenUy,the proposes Part and attendant to Parts to incorporate the new 
EGfor dfills. 

Theproposed to Part the rule applicability capacily of 2.5 million (Mg) and 2.5 million metersofrevisions 208 retain design threshold megagrams cubic 
waste,but lower organic (NMOC) · lo 34 Mg/year and operating the non-methane compounds emissio old from 50 Mg/year for installing a 
GCCS.ForMSW that closed, 50 Mg,year tri will be a new methodologylandfills are the current NMOC There optional for detennining 
whena landfill install a GCGS- to as Tier 4 -which is based surface monitoring Undermust and operate referred on site-specific emissions of methane. 
Tier 4, if a landfill's surface of methane 500 parts per mlll[on quarters, will be required to install andemissions are above for four consecutive the landfill 

Other changes definitions; standards requirementoperatea GCCS. notable include:n.ewand updated the removal of certain operation with corresponding 
to take corrective for exceedances, with and requirements; eleclronic when lest methods action along monitoring reporting required reporting using supported 
by EPA's electronic tool (ERT); for capping, or decommissioning olthe GGCS landfill areas;expandingreporting criteria removing a portion in low producing gas 
landfillgas and for startup, and malfunction treatment;provisions shutdown periods. 

Sections 3-0301, 19·0107, 19·0305, and 71-2105 2:Pursuanlto 1·0101, 3-0303,19·0103,19·0105, 19-0301,19-0302,19·0303, 71-2103, of the 
EnvironmentalConservationlaw(EGL), is hereby that the New Slate of Environmental (Department)notice given York Department Conservation will hold 
the following legislative hearings revisions Part Solvent Cleaning and 6 NYCRR 201,public on the proposed to 6 NYCRR 226, Metal Processes, Part Pennits 
and Registrations. 

Underthe proposed the current 226 will be re-designated 1 and renamed Cleaning Ownerschanges, Part Subpart226· "Solvent Processes". or operators 
of solvent cleaning subJect Part to the proposed 226-1. Part to the cleaning processes to the current 226 will be subject Subpart Currently, 226 only applies 
of "metal". This removes opening to any cleaned cleaning Ifa solvent cleaningprocessproposal this distinction, the applicability material by solvent processes. 
wasnot subject because were something than i1will now be subject 226·1.to Part226 you cleaning other metal, to Subpart 

with the Ozone Commission's model requirement proposedConsistent Transport (OTC)2012updated rule,a new/replacement VOG is being for Part 226 
cold cleaners, remote cleaners. Subpart will change requirement a solvent wilh a maximum vaporincluding reservoir Proposed 226·1 the current of using 
pressure at 2o•c to using with no more 25 grams per liter (25g/l} solution. are being of 1.0 mm Hg, or less, a cleaner than ofvoe of cleaning No changes 
proposed Part cleaning (open or conveyorized). for the other 226 solvent processes top vapor 

Additionally,the proposed amendments a new 226·2, "Industrial Solvents" wiH be a new regulationwill add Subpart entitled Cleaning which consistent 
with the Environmental ProtectionAgency's Industrial Solvents Technique (CTG) Any or operator of a (EPA's} Cleaning Control Guidelines (2006). owner 

atmospherethree(3) tons of volatile compounds from industrial solvents, basis,or more organic (VOCs) cleaning on an annual may
the provisions to the materials of unit operations, largeand small manufacturedapply foreign from surfaces including 

components, equipment, ~;!~1~n~~i::11~'(g;1~:~zp~ifr~i~) ~r spraying, by hand parts, floors, bci~~~i~g~:i~~ni~r!l:~:~~ eitheror mechanical means.The of clea rom) other regulatory are not subject use or exempt provisions to any new 
requirementsunderproposed The proposed 226·2 work praclice, and storage for cleaning 226·2. Subpart will have recordkeeping requirements solvents 
that contain voes. solutions a maximum content ofvoe ofvoe ofCleaning will also have voe limit of fifty (50) grams per liter (0.42 pounds per gallon} 
cleaningmaterialor, as an alternative voe an industrtai solvent composite pressureto this maximum content, cleaning witha maximum vapor of · 
millimetersof mercury (mmHg) Celsius also be used. the Department to submit 226as well at 20 degrees may Further, proposes the Part asthere 
to Part 201 lo the United Environmental Agency to the State Plan for New State.States Protection as a revision Implementation(SIP) York 

Hearingsfor the proposed rule and attendant to existing described will be held as follows in places that are revisions rules above andare scheduled 
reasonably to persons mobility:accessible with Impaired 

Date Time Location 
5/22/2019 1:00 6274 Rd. {Ries. Room, NY 14414·9516 pm Avon-Lima 5 and 20), Conference Avon, 
5/24/2019 1 :00 pm 625 Broadway, Assembly 129A/B, NY 12233 NYSDEC, Public Room Albany, 

TheDepartment interpreter for deaf at no charge. requests servicesrequired shouldwiHprovide services persons Written for interpreter are and be submitted 
by May 15, 2019, to Richard NYSDEC, Albany (518) air.regs@dec.nyMcAuley, 625 Broadway, NY 12233·3250, 402-8438. gov. 

Pursuantto Part 617 of the implementing for the State Quality Act, the Department a Negative regulations Environmental Review has prepared 
Declaration thatthe actions a significant on the environment. stating proposed will not have effect 

The Department invitesall persons, corporations, agencies be affected revisionsorganizations, and government that may by the proposed to attend 
persons wish lo speak. also in writing. the hearings. At each hearing, who to make a statement will be invited llis requested that oral statementsbe submitted 

will give equal to written a cumulative It is not necessary partiesTheDepartment weight andoral statements, and since recordwiHbe compiled for interested 
to attend eachhearing. 
lnformaUon 208 and attendant may be obtained Brinsko, Division 625 Broadway, NYfor Part revisions, from Dan P.E.,NYSDEG of Air Resources, Albany 
12233·3251,telephone,(518) email, Written may unm402-8403; alr.regs@dec.ny.gov.statements be submitted 5 pm May 29, 2019. 
Information 226 and attendant may be obtained Henkes, Division 625 Broadway, NYfor Part revisions, from John P.E.,NYSDEC of Air Resources, Albany 
12233·3251, (518) email, Written may until 5 pm May 29, 2019. telephone, 402-8403; air.regs@dec.ny.gov.statements be submitted 
Requests and related 111 Plan Landfills" and to incorporate 226,for information comments to the "Section (d) State for MSW revision the SIP revision Part 
SolventCleaning and Industrial Solvents, be obtained D. Bie!awa, NYSOEC of Air Resources, Processes Cleaning may from Robert P.E., Division 625 Broadway, 
Albany,NY 12233-3251, (518) E-mail: Written may until 5 pm May 29, 2019. Phone: 402-8396, alr.regs@dec.ny.gov.statements be submitted 

Theproposed may on the NYSDEG's lie al: htlQ·llwwwnvgoy/regu1ationsair0Jlregulatlonsor may regulations be found webs dee htm]#publjc be obtained 
froman oflhe following offices:Department

Region Headquarters, 50 Cirele NY 11790-3409, Shaun• NYSDEG One SUNYStonyBrook, Road,StonyBrook, Attention: Snee 
• HuntersPoint 47·40 Street, Island NY 11101, SamPlaza, 21st Long City, Attention: Lieblich 
•21 South Putt Road, Paltz,NY 12561, Attention: SweikertCorners New George 
•1130North Rd., Schenectady, Attention: SchmittWestcott NY 12306, Victoria 
•HudsonStreet Box NY 12885, JamesExtension,220, Warrensburg Attention: Coutant 
•Watertown Office 317 Washi N_)' Attention: JacobsState Bldg, ., W,atertown, 13601, Robert 
•615 Erle Boulevard Syracuse, n: Thomas ElterWest, NY 
~ 6274 Avon-Lima Avon,NY 14414, Attention: ZengEast Road, Yuan 
:.c210Michigari"Averiue~Bulfalo~NY Michael14202~Attention: Emery 

Glen Falls 
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THE POST-STANDARD ADVANCE 
LEGAL AFFIDAVIT 

• li.Yrt1t~1>foin ?ost§rANlJARlJ•lh'nEINV#: 0009071767 
Jn~Yup.tom 

MILLER ADVERTISING AGENCY INC 
220 W 42 ST 12TH FL 
NEWYORK, NY 10036 

Sales Rep: Pamela Gallagher 
Name: MILLER ADVERTISING AGENCY INC 

Account Number:1001507 

INV#: 0009071767 

Date Position Description P.O. Number Ad Size 

03/19/2019 Other Legals NY 10# R3120113 4 X 112 L 

State of New York, County of Onondaga ss. Pamela Gallagher, of the City of Syracuse, in said County, being duly sworn, doth 
depose and says: this person is the Principal Clerk in the office of THE POST-STANDARD, a public newspaper, published in the 
City of Syracuse, Onondaga County, New York and that the notice, is an accurate and true copy of the ad as printed in said 
newspaper, was printed and published in the r gular edition and issue of said newspaper on the following days, viz.: 

~est-Standard03~ {) 

Pamela Gallagher 
Principal Clerk 
An Authorized Designee of tie Presicl,l nt, Timothy R. Kennedy 
Subscribed and sworn to bef~ll'.le{this 19th day of March 2019 

NOTARY PUBLIC 

FOR QUESTIONS CONCERNING THIS AFFIDAVIT, 
PLEASE CONTACT PAMELA GALLAGHER AT 
(315)470-2051 OR Lega!s@Syracuse.com 

___8t\lNE PETRQ. 
Nptc1r,yPtJt,JJq~-§.!§_t~__c,J_~~ewYork 

No. 01 PE6366489 
Qualified in Onondaga County 

Comfhissi_on Expires: .·.(0-3<0-Jfi?:::\ 

mailto:Lega!s@Syracuse.com


NOTICEOF PUBLIC HEARING 
NEWYORK DEPARTMENT CONSERVATIONSTATE OF ENVIRONMENTAL 

Noticels hereby thattheNew State of Enviro Conservation wlll hold PublicHearingon two given York Department nmentaf (NYSDEC) a legislative 
separateproposals: 

1:Pursuantlo 1-0101, 3·0303, 19-0105, 19-0301, 19-0303, 71·2103,and71-2105Sections 3·0301, 19-0103, 19-0107, 19-0302, 19-0305, 
Conseivation(ECL), that Department Conservationof the Environmental Law noticeis hereby given the New YorkState of Environmental (Department) 

will hold the foUowlng public on the proposed to 6 NYCRR 208, Gas and Control Systemslegislative hearings revisions Part Landfill Coliecllon 
for Certain Municipal Waste and Part GeneralSolid Landfills, 6 NYCRR 200, Provisions. 

Emissionsfrommunicipal waste landfills regulated 208 Is based Emission (EG)solid (MSW) are by Part which on the federal Guideline set forth 
In 40 CFR Part Cc,as issued Part controls gas by requiring that exceed a specified emission60, Subpart In 1996. 208 landfill emissions landfills 
threshold and a gas and system where gas is either or utilized source.to install operate collection control (GCCS} the landfill flared as an energy 
In 2016, the U.S. Protection (EPA} the federal by replacing Cc with new Cf. New SubpartCfEnvironmental Agency updated EG Subpart Subpart 

to exrsling landfillsthat have waste November and construction, or modification accepted after 8, 1987 began reconstruction priorto July 
to comply federal to revise Plan Landfills"1 4. ln order with the new EG,the Department is required its"Section111(d)State for MSW to 

EG the Slate to EPA and approval. the Department to revise Includethe new and submit Plan for review Consequently, proposes Part208, and 
attendantrevisionsto Parts by reference federal for MSW 200,to incorporate the new EG Landfllls. 
-The proposedrevisionsto·Part208 retain the rule applicability 
metersof waste, the non-methane compoundsbut lower organic 
andoperating For landfills are the illremain. will be a new optionala GCCS. MSW that closed, cur There 
methodology when must and referred 4 -which is based surfacefor determining a landfill Install o toas Tier on site-specific 
emissions of methane. ner 4, ii a landfill's emissions are 500 parts for four consecutive monitoring Under surface of methane above per million 
quarters,the landfill will be required and a GCCS. notable Include: and updated the removal ofto install operate Other changes new definitions; 
certainoperation with corresponding to take action along and reporting standards requirement corrective for exceedances, with monitoring 
requirements;requiredelectronic when test methods by EPA's reporting criteriareporting using supported electronic tool (ERT); for capping, 
removing a portion in !ow producing gas areas; landfill treatment; foror decommlssloning ofthe GCCS landlill expanding gas and provisions 
startup,shutdown periods.and malfunction 

2:Pursuantto Sections 1·0101, 3-0303, 19-0105, 19-0301, 19-0303, 71-2103,3-0301, 19-0103, 19-0107, 19-0302, 19-0305, and 71-2105 
Conseivatlon(EGL), that Department Conservationof the Environmental Law noticeIs hereby given the New YorkState of Environmental {Department) 

wif! hold the following public on the proposed to 6 NYC 226, Metal Processes,6 NYC legislative hearings revisions RR Part Solvent Cleaning and RR 
Part201, Permits and Registrations. 

Underthe proposed the current 226 will be re-designated 226· "Solvent Processes".changes, Part Subpart 1 and renamed Cleaning Owners 
or operators of solvent cleaning subjectto Part the proposed 226-1. Partprocesses the current 226 will be subjectto Subpart Currently, 226 only 
appliesto the cleaning This removes opening to any material by solvent of "metal". proposal this distinction, theapplicability cleaned cleaning 
processes. cleaning was Part you cleaning other metal, be subject If a solvent process not subjectto 226 because were something than Itwifl now 
to Subpart 226-1. 

Consistentwith the Ozone Transport (OTC) updated rule, VOC is being Commission's 2012 model a new/replacement requirement proposed 
for Part 226 cold including reservoir Proposed 226· the current of using a solvent cleaners, remote cleaners. Subpart 1 will change requirement 
witha maximum pressure at 2o•c to using with than ofvoe of cleaning vapor of 1.0 mm Hg,or less, a cleaner no more 25 grams per liter {25g/l) 
solution.No changes being for the other 226 solvent processes top vapor are proposed Part cleaning {open or conveyorized). 

Additionally, o osed amendmenls a new 226·2, "Industrial will be a new regulationwill add Subpart entitled which 
conslslentwith (EPA'sl yownerIndustrial 
or operator of a facility that emits three or solvents,to the atmosphere (3) tons 
on an annual basis, be subject. the provisions to the cleaning materials surfaces Includingmay Speclllcally, apply offoreign from of unit operations, 
la({leand manufactured parts, floors, and Such may by wiping, mopping,small components, equipment, tanks, vessels. cleaning be done brushing, 
flushingor spraying, byhand means. use solvents are subject from) regulatoryeither or mechanical The of cleaning that already to (or exempt other 
provisionsnot subject new under 226·2. proposed 226·2 work recordkeepinQare to any requirements proposed The Subpart wlll have practice,
and storage requirements solvents contam Cleaning will also a maximum contentlimit of filly(50)for cleaning that VOCs. solutions have VOC 
gramsofvoe ol VOG ol cleaning or, as an alternative VOC an industrial per liter (0.42 pounds per gallon) material to this maximum content 
cleaning witha maximum vapor of eight of mercury Hg)at 20 degrees mayalsobe used. solvent composite pressure (8) millimeters (mm Celsius 

the Department to submltlhe as the revisions States ProtectionFurther, proposes Part226as well to Part 201to the United Environmental Agency 
as a revision to the State Plan for New YorkState.Implementation(SIP) 

Hearings rule attendant to existing described will be held and scheduled thatfor and revisions rules above as follows are in places 
arereasonably with impaired persons mobility: 

5/22/2019 1:00pm Avon-Lima 5and 20), Conference Avon,6274 Rd. (Rtes. Room, NY 14414-9516 
5/24/2019 1;00pm 625 Broadway, Assembly 129A/B, NY 12233 NYSDEC, Public Room Albany, 

TheDepartment interpreter for deaf at no charge. requests seivlces required shouldwill provide services persons Written for interpreter are and 
be submitted 15, 2019, McAuley, 625 Broadway, NY 12233-3250, 402·8438. gov.by May to Richard NYSDEG, Albany (518) akregs@dec.ny 

Pursuantto Part 617 of the implementing forthe Environmental Review the Department preparedregulations State Quality Act, has a Negative 
Declaration that the proposed will not have effect .stating actions a significant on the environment. 

The Department all persons, corporations,government that may by the proposed toInvites organizations, and agencies be affected revisions 
At each persons a statement that oral alsoattendthe hearings. hearing, whowishtomake will be invited to speak. It is requested statementsbe 

submittedin writing. The Department weight and oral statements, a cumulative willbecompiledwill give equal to written and since record Itis 
not necessary for interested partiesto attend eachhearing. 
Informationfor Part 208 and attendant may from Dan P. E., NYSDEC of Air Resources, revisions, be obtained Brinsko, Division 625 Broadway, 
AlbanyNY 12233·3251, (518) email, Written may until 29, 2019. telephone, 402·8403; air.regs@dec.ny.gov.statementsbe submitted 5 pm May 
Informationfor Part226 and attendant may from John P. E., NYSDEC of Air Resources, revisions, be obtained Henkes, Division 625 Broadway, 
AlbanyNY 12233-3251, {518) email, Written may until 29, 2019. telephone, 402·8403; alr.regs@dec.ny.gov.statementsbe submitted 5 pm May 
Requests and related "Section (d) State for MSW revision the SIP to Incorporate for information comments to 1he 111 Plan landfills" and revision 
Part226, Cleaning and Industrial Solvents, from Robert P.E., Divisionof Air Solvent Processes Gleaning may be obtained D. Bitllawa, NYSDEC 
Resources,625 Broadway, Albany, 12233-3251, (518) E-mail: Written mayNY Phone: 402·8396, alr.regs@dec.ny.gov.statementsbe submitted 
until 5 pm May 29, 2019. 

The proposed may on the NYSDEC's at:htto•/lwwwny.goylreoulalior1s/pmprequlaflonsor may regulations be found website dee html#public
be obtained any of the following offices:from Department 
REGION1 • NYSDECRegion Headquarters,Stony 50 Circle Stony NY 11790-3409, ShaunSneeOne SUNY Brook, Road, Brook, Attention: 
filfilfilll· Point 47-40 Long City, Attenlion: LieblichHunters Plaza, 21st Street, Island NY 11101, Sam 
B.EfilQ.til Putt Road, Paltz, Attention: Sweikert• 21 South Garners New NY 12561, George
fil!lliU!A•1130 Westcott Schenectady, Attention: SchmittNorth Rd., NY 12306, Victoria 
B.fillli!Jil· Hudson Extension,220, NY 12885, JamesStreet Box Warrensburg Attention: Coutant 

•WatertownSlateOfficeBl ion: Robert Jacobs 
615'Erfe"Bouleva:rifWest;

ImllilliJ • 6274East Road, NY 14414, Attention:YuanAvon-Lima Avon, Zeng
fillll.!Hi.!l· Avenue, NY 14202, Michael270 Michigan Buffalo, Attention: Emery 
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To place an ,ad go to WWt}l.syn:,i;:use.i;:om/plac:ead 11lE POST•STANDNlO TU£SOAY,M/dlCH 19, 2019 DS 

l'UPJ'OSE: OFRB!SEORATESP.S.C. G.ASTAAFFSTHEAUIIG TO 00. 2W 
TEXT: Notice Is hereby given that Niagara 
Mohawk Power Corporation d/b/a Nation
al Grid has filed with the New York State 
Public service commission ("Commissio
n") proposed tariff revisions to its Sched
ule for Gas service, PSC No.219 - GAS. to 
become effective, May 1, 2019. 

The proposed tariff amendment Is intend
ed to provide the Company flexibility in ac
cepting applications for new or additional 
gas service If the Company determines 
there ls insufficient gas supply and/or ca
pacity to serve the prospective 
custorner(s) In the relevant area of Its serv
ice territory. The flexibility provided by the 
amendment wlll allow the Company to re

•~•~v.Th•,..,..,,~sponsibly add new gas customers and 
manage demand, whlle continuing to pro
vide safe and reliable service to Its exlsting 
customers. 

Copies of the amendments to PSC No. 219 
Gas are avallable for publlc Inspection and 
can be obtained by writing National Grid, 
Regulation and Pricing Department, A-4, 
300 Erle Boulevard West, Syracuse, NY 
13202 or on the Company's website at: 
https:/ /www .natlonalgrldus.com/Upstate• 
NY•Home/Rates/Rate-staternents. 

R·10MdAG AG 

R•tOafH:IAG AO 
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AFFIDAVIT OF PUBLICATION 

STATE OF NEW YORK 
COUNTY OF NEW YORK 

Ambika Mohan being duly sworn hereby declares and 
says, that she is the Advertising Account Executive 
responsible for Qlacing the attached advertisement for 
publication in KocJt\.-eStf Otrb;1<ftwlt?ct G»,.A:t/, (c..-le 
for Miller Advertising Agency, Inc; located in New 
York, NY, and that the NYSDEC Notice of Complete 
Application advertisement, of which the annexed is a 
true copy, has been published in the said publication 
on the following issue date(s): 

!Y{<?vl..1.,.0 ZPl ll
f \ 

Ambika Mohan 

Subscribed to and Sworn befm;e me 

This \ ~s\Aday of f\v1' j ,2019 

···~.~J:J~ 
Nora~ / 

Donna Perez 
Notary Public State Of New York 
No. 01PE6151365 
Qualffioo In New York County 
Commission Expires August, 14th - 2022 



NOTICEOF PUBLIC HEARJNG 
NEWYORK DEPARTMENT CONSERVATIONSTATE OF ENVIRONMENTAL 

Noticeis hereby that the New Department Conservation will hOld Public on two given York State of Environmental (NYSDEC) a legislative Hearing 
separateproposals: 

1:Pursuantto Sections 1-0101, , 3-0303, 19·0105, 19·0301, 19-0303, 71-2103, 71-2105of the Environmental 3-0301 19·0103, 19-0107, 19-0302, 19-0305, and 
Conservation{EGL), ls hereby that the New Department conservation will hold the following Law notice given York State of Environmental (Department)
legislativepublichearingson the proposed revisionsto 6 NVCRR Part 208, Landfill Gas Colleclfon and Control Systemsfor Certain MunicipalSolid 
WasteLandfills, 6 NYCRR 200, Provisions.and Part General 

Emissions municipal waste landfills re ulated 208 which on the federal Guideline set forth In 40 CFR from solid (MSW) are by Part is based Emission (EG)
Part 60, Subpart Cc,as Issued Part emissions landlilfs a specified thresholdin 1996. 20 by requiring that exceed emission to install 
and operate a gas and control flared as an energy In 2016, Environmentalcollection is etther or utilized source. the U.S. 
Protection (EPA) l'ede1·a1 ew Cf. New Cf applies landfillsthat have acceptedAgency upd:atedtha Ell I Subpart Subpart toexisting 
wasteafter November and began reconstruction priorto July 17, 2014. to comply federal the8, 1987 construction, or modification In order with the new EG, 
Department to revise 111 Plan landfills" the new and submit Plan for review andapproval.is required its "Seotion (d) State for MSW to Include EG the State to EPA 
~~11!8CJUentry,the Department proposes Part2Q~.~JlJl.!tlend<1ntto.E,uis-200,toJncorporale the federal for MSW to revise revisions by reference new EG Landfills. 

The proposed revisions 208 megagrams cubic ofto Part 2.5 million (Mg) and 2.5 million meters 
waste,butlowar organic NM to 34 Mg/year and a GCCS. the non-methane compounds 50 Mg/year for Installing operating 
For MSW landfills the current . There will be a new optionalmethodologythat are closed, 50 Mg/year for determining 
whena landfill install a Gees-referred n site-specific emissions of methane. Tiermust and operate to surface monitoring Under 
4, If a landlill's surface of methane above for four consecutive the landfill to install emissions are 500 parts per million quarters, will be required and operate 
a GCCS. other notable Include: and updated the removal operation with corresponding to take changes new definttions; of certain standards requirement
corrective for exceedances, with monllorlng requirements; electronic when test methods supportedbyaction along and reporting required reporting using
EPA'selectronic tool (ERT}; for capping, or decommissioning of the GCCS landfill areas;expandingreporting crttelia removing a portion in low producing gas
landfillgas treatment; provisions shutdown periods.and for startup, and malfunction 

2:Pursuantto 1-0101, 19·0103, 19-0107, 19-0302, 19·0305, and oflhe Environmental Sections 3-0301,3,-0303, 19-0105, 19·0301, 19-0303, 71·2103, 71-2105 
Conservation(ECL), is hereby that York Department Conservation will hold legislativeLaw notice given the New State of Environmental (Department) the following 
publichearings revisions Part Solvent Cleaning and 6 NYCRR 201, ParmHs on the proposed to 6 NYCRR 226, Metal Processes, Part and Registrations. 

Underthe proposed 1he Part Subpart and renamed Cleaning Ownersor operators ofchanges,current 226 will be re-designated 226·1 "Solvent Processes". 
solventcleaning subject Part 226 will be subject Subpart Currently, to the cleaning processes to the current to the proposed 226·1. Part 226 only applles of 
"metal".This proposal this distincli~ncl::f~~:~i;:~e1l~fn~~:~11!o/tl1~~~et~:it~11T'~~~l~ebi~ut1:~~n~ If a solvent cleaningprocessremoves CJ~t~~~ processes.wasnot subject because wer itwillnow Subpart226·1.to Part226 you than metal, be subjectto 

Consistent Transport (OTC) updated rule,a new/replacement requirement proposed 226with the Ozone Commission's 2012 model VOC is being for Part 
cold cleaners, remote cleaners. Subpart will change requirement a solvent witha maximum vaporincluding reservoir Proposed 226·1 the current of using 
pressureof 1.0 mm Hg,or fess, at 20°C to using a cleaner with no more than 25 grams of.VOCper liter (25g/l) of cleaning solution.No changes are being 
proposed Part cleaning (open or conveyorlzed). for the other 226 solvent processes lop vapor 

Additionally,the proposed amendments a new 226•2, "Industrial Solvents• willha a new regulationwill add Subpart entitled Cleaning which consistent 
wHhthe Environmental Agency's Industrial Solvents Technique (CTG) Any or operator Protection (EPA's) Cleaning control Guidelines (20061. owner of a facility 
that emits to the atmosphere (3) tons ot volatile compounds from Industrial solvents, basis,may be three or more organic (VOCs) cleaning on an annual 
subject Specifically, the provisions apply of foreign from surfaces including and small manufacturedto the cleaning materials of unit operations, large 
components, equipment, tanks, Such may by wipin · · • • , either orparts, floors, and vessels. cleaning be done by hand 
mechanical Tha ol cleaning that already (or axemptfrom) . newrequirementsmeans. use solvents are subjectto othe 
underproposed The Subpa • eeping requirements solvents voes.226·2. proposed and storage for cleaning that contain 
Cleaning will also a maximum per liter (0.42 ofvoe of cleaning or, as solutions have ofvoe pounds per gallon) material 
an alternative to this maximum voe a maximum vapor of eight (8) millimeters content composite pressure of mercury 
(mmHglat 20 degrees may be used. the Department to submit 226as well as the revisions 201 to the United Celsius also Further, proposes the Part to Part 
Stalesi:nvironmental Agency to the state Plan for New State.Protection as a revision Implementation(SIP) York 

Hearingsfor !he proposed revisions rules above and scheduled that are rule and attendant to exis!lng described will be held as follows are in places 
reasonably to persons mobility:accessible with Impaired 

Date Time Location 
5/22/2019 1:00 6274 Rd. (Rtes. Room, NY 14414·9516 pm Avon-Lima 5 and 20), Conference Avon, 
5/24/2019 1 :00 pm 625 Broadway, Assembly 129NB, NY 12233 NYSDEC, Public Room Albany, 
TheDepartment interpreter for deaf at no charge. requests services required shouldwill provide services persons Written for interpreter are and be submitted 

byMay 15, 2019, to Richard NYSDEC, Albany (518) 402-8438, ny goy. McAuley, 625 Broadway, NY 12233·3250, ajmgs@dec 
Pursuantto Part 617 of the implementing for the Stale Environmental Review has prepared regulations Quality Act, the Department a Negative 

Declarationstating!hat the proposed will not have effecton the environment. actions a significant 
mentinvites organizations, and government that may be allected revisionsto attend all persons, corporations, agencies by the proposed 
At each hearing, who wish a statement to speak. that oral also be submitted persons to make will be invited II is requested statements in writing. 

The Department will give equal weight and oral statements, a cumulative wlll be compiled for interested to wr1tten and since record itis not necessaiy parties
to attend eachhearing. 
lnlormalionfor Part 208 and attendant may from Dan P. E., NYSDEC of Air Resources, Albanyrevisions, be obtained Brinsko, Division 625 Broadway, NY 
12233·3251, (518) email, Written may until 5 pm May 29, 2019. telephone, 402-8403; alr.regs@dec.ny.gov.statements be submitted 
Informationfor Part 226 and attendant may be obtained P. E., NYSDEC of Air Resources, AlbanyNYrevisions, from John Henkes, Division 625 Broadway, 
12233-3251, (518) email, Written may until 5 pm May 29, 2019. telephone, 402-8403; air.regs@dec.ny.gov.statements be submitted 
Requestsfor information and related 111(d) Plan Landfills" and the SIP revision Partcomments to the "SecUon State for MSW revision to incorporate 226, 
SolventCleaning and lnduslrial Solvents, be olitained D. Bielawa, NYSDEC of Air Resources, Processes Cleaning may from Robert P.E., Division 625 Broadway, 
Albany,NY 12233·3251, (518} E•mall: Written may until 5 pm May 29, 2019. Phone: 402·8396, air.regs@dec.ny.gov.statements be submitted 

The proposed may on the NYSDEC's athtto·//wwwny.gov/regula!ions/propregu!allons.htmlloubllcbe obtained regulations be found website dee or may 
from any of the following Departmentoffices: 

Region Headquarters, 50 Circle NY 11790·3409, ShaunBmlmil•NYSDEC One SUNYStonyBrook, Road,StonyBrook, Attention: Snee 
l!ffil!llil • HuntersPoint 47·40 Long City, Attention: LieblichPlaza, 21st Street, Island NY 11101, Sam 
8§illllil • 21 South Corners New NY 12561, GeorgePutt Road, Paltz, At!Bnlion: Sweikert 
REGION North Rd., SChenectady, Attention: Schmitt4 • 1130 Westcott NY 12306, Vlotoria 
lllifill.!i.5.•Hudson Extension,220, NY 12885, JamesStreet Box Warrensburg Attention: Coutant 
~•Watertown State Bldg, St., Watertown, Attention: JacobsOffice 317 Washington NY 13601, Robert 
Hm.!JHil•615 Erie West, NY 13204-2400, ThomasBoulevard Syracuse, Attenlion: Eller 
!rull!llUl • 6274East Road, NV 14414, Attention:YuanAvon•Lima Avon, Zeng
IWillllU.•270 Michigan Buffalo, Attention: EmeryAvenue, NY 14202, Michael 
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AFFIDAVIT OF PUBLICATION 

STATE OF NEW YORK 
COUNTY OF NEW YORK 

Ambika Mohan being duly sworn hereby declares and 
says, that she is the Advertising Account Executive 
responsible for acing the at~ached advertisement for 
publication in ' ~Jt<..uVl:~::.....lO S 
for Miller Advertising Agency, Inc; located in New 
York, NY,and that the NYSDEC Notice of Complete 
Application advertisement, of which the annexed is a 
true copy, has been published in the said publication 
on the following issue date(s): 

Aw,;,~~ 
(.~
Ambika Mohan 

Subscribed to and Sworn before me 

Notary Public 

Donna Perez 
Notary Public State Of New York 
No. 01PE6151365 
Qualified In New York County 
Commission Expires August, 14th - 2022 



NOTICEOF PUBLIC HEARING 
NEWYORK DEPARTMENT CONSERVATIONSTATE OF ENVIRONMENTAL 

NoticeIs hereby that York Department Conservation will hold PublicHearingon two given the New State of Environmental (NYSDEC) a legislative 
separateproposals: 

1:PursuanttoSections1-0101, 3·0303, 19·0105, 19·0301, 19-0303, 71·2103,3·0301, 19·0103, 19-0107, 19-0302, 19-0305, and 71-2105 
of the Environmental ConservationLaw ECL), noticeis hereby giventhat the New StateDepartmentof Environmental York Conservation 
(Department)wlll hold the • on the proposed to 6 NYCRR 208, Gas andrevisions Part Landfill CollectionControl 
Systemsfor Certain Muni CRRPart200,GeneralProvisions, 

Emissions solid (MSW) are regulated 208 which on the federal Guideline setfrom municipal waste landfills by Part lsbased Emission (EG) 
forth In 40 CFR Part Cc, in 1996. 208 controls by60, Subpart asissued Part landfill as emissions a specified 
emission tthreshold 
soutce.In 2016, lhe 
SubpartCf applies to existing landfillsthat have accepted after ovember 8,1967awaste on 
priorto July 17, 2014. In order with the new EG,the Department torevise 111{d) Planto comply federal is required its"Section State for 
MSWLandfills" lhe new and Stale to EPA and Consequently, proposestoinclude EG submitthe Plan for review approval. !he Department to revise 
Part206, revisions 200, by reference federal Landfills.and attendant to Parts taincorporate lhe new EG for MSW 

(Mg}and2:5millioncubic 
to 34 Mg/year for installing 
herewill be anewoptional 

llllonfor four consecutive 

t to take corrective actionfor exceedances, with monitoring along and reporting 
requirements;requiredelectronic when test methods by EPA's reporting criteriareporting using supported electronic tool (ERT}; for capping, 
removing a portion In low producing gas areas; landfill treatment; foror decommissioning of the GCCS landfill expanding gas and provisions 
startup,shutdown malfunctionand periods. 

2:PursuanttoSections1-0101. 3·0303, 19-0105, 19-0301, 19·0303, 71·2103,3·0301, 19·0103, 19-0107, 19-0302, 19-0305, and 71-2105 
of the Environmental Law notice given York Department ConservationConservation(ECL), is hereby that the New State of Environmental 
(Department)will hold lhe following public on lhe proposed to6NYC Part Solvent Cleaninglegislative hearings revisions RR 226, Metal Processes, 
and 6 NVCRR 201, and Registrations. Part Permits 

Under!he proposed the current 226 will be re·desig Subpart 1and renamed Cleanlng Ownerschanges, Part naled 226· "Solvent Processes". 
or operators of solvent cleaning subjectto Part will be subjectto Subpart Currently,226onlyprocesses the current 226 the proposed 226·1. Part 
appliesto the cleaning This removes opening to any material by solvent of "metal". proposal this distinction, the applicability cleaned cleaning 
processes. cleaning was to Part becausewere something metal, be subject If a solvent process not subject 226 you cleaning olherlhan ltwlll now 
to Subpart 226·1. 

Consistent Transport {OTC) updated rule,a new/replacement requirementis proposedwith !he Ozone Commission's 2012 model VOC being 
for Part 226 cold including reservoir Proposed 226· the current of using a solvent cleaners, remote cleaners. Subpart 1 will change requirement 
witha maximum pressure mm at 2o•c to using with than of VOC per liter (25g/l) of cleaning vapor ol 1.0 Hg,or less, a cleaner no more 25 grams 
solution.No changes being for lhe other solvent processes top vapor are proposed Part226 cleaning (open or conveyorized}. 

Additionally,!he proposed amendments a new 226-2, "Industrial willbea new will add Subpart entitled ts" which regulation 
consistentwith the Environmental Protection (EPA's) CleaningAgency's Industrial Solvents 

ofafacility to !he atmosphere of volatile from cleaningoWneror operator that emits three{3,tonsor more organiccompounds(VOCs) industrial 
solvents,on an annual basis, be subject. the prov1s1ons to the cleaning materials surfacesmay Specifically, apply offoreign from of unit operations, 
includinglargeand manufactured parts, floors, and Such may bywiping,small components, equipment. tanks, vessels. cleaning be done brushing, 
mopping, or spraying, byhand means. use solvents are subject from)flushing either or mechanical The of cleaning that already to {or exempt 

6-2willhaveworkpractice, 
maximumvoecontentlimit 

gallon)of cleaning or. as an alternative voe anmaterial to this maxlmum content, 
industrialcleaning with compostte pressure (S)millimeters (mmHg}solvent amaximum vapor of eight of metcury · 
also be used. Further, proposes the Part toPart entalthe Department to submtt 226as well as the revisions 201to !he 
ProtectionAgencyas a revision lmplementafion(SIP) Yorkto the State Plan for New State. 

Hearings rule attendant to existing described will be held andarescheduledIn places fortheproposed and revisions rules above as follows 
thatare reasonably accessibleto persons mobility:with impaired . 

Date lime Location 
5/22/2019 1:00 6274 Rd. (Ries. Room, NY 14414-9516 pm Avon-Lima 5 and 20}, Conference Avon, 
5/24/2019 1:00 NYSDEC, Public Room Albany,pm 625 Broadway, Assembly 129AIB, NY 12233 
TheDepartment Interpreter for deaf atno charge. requests servicesrequired shouldwill provide services persons Written for interpreter are and 

be submitted to Richard NYSDEC, Albany (516) air.regs@dec.ny.gov.by May 15, 2019, McAuley, 625 Broadway, NY 12233-3250, 402-8438, 
Pursuantto 617 regulations Environmental Review has a Negative Part of the implementing for the State Quality Act,the Department prepared 

Declaration that actions a significant on lhe environment. stating the proposed wlll not have effect 
The Department invitesall persons, corporations, agencies be affected revisionsorganizations, and government that may byIhaproposed to 

attendlhe hearings.At hearing, who to make be Invited It is requestedtllat statementsbeeach persons wish aslatementwm to speak. oral also 
submittedIn wrltlng. The will give equal to written statements, a cumulative will be compiled Department weight and oral and since record it is 
not necessary for interested partiesto attend eachhearing. 
Informationfor Part 208 and attendant may from Dan P. E., NYSDEC ofAir Resoutces, revisions, be obtained Brinsko, Division 625 Broadway, 
AlbanyNY 12233-3251, (518) email, Written may until 2019.telephone, 402·8403; air.regs®dec.ny.gov.statementsbe submitted 5 pm May29, 
Information and revisions, be obtained Henkes, Division 625 Broadway, for Part226 attendant may from John P.E.,NYSDEC of Air Resoutces, 
AlbanyNY 12233-3251, (518) air.regs@dec.ny.gov.statements be submitted 29, 2019. telephone, 402·8403;email, Written may until5pm May 
Requestsfor information and related 111 Plan Landfills" and revisioncomments to the "Section (d) State for MSW revislon theSIP to incorporate 
Part 226, Solvent ProcessesIndustrial Solvents, be obtained D. Bielawa, NYSDEC of Air Cleaning and Cleaning may from Robert P.E., Division 
Resources, Albany, Phone: 402-6396, air.regs@dec.ny.gov.statementsbe submitted 625 Broadway, NY 12233-3251, (518) E-mail: Written may
until 5 pm May 29, 2019. 

Theproposed may on lhe NYSDEC's at:htto://www htm!#gublicregulationsbe found website deenv.gov/regylatignstpropregulationsor may 
be obtained from any of the following Departmentoffices: 
fil!i!!lfU·NYSDEC Headquarters,Stony 50Circle Stony NY 11790-3409, ShaunRegionOne SUNY Brook, Road, Brook, Attention: Snee 
REGION2•HuntersPoint 47·40 Street, Island NY 11101, SamPlaza, 21st Long City, Attenfion: Lieblich 
8Efil.Q.til· 21 South Road, Paltz, Attention: SweikertPutt Comers New NY 12561, George
filfil!llil· North Rd., NY 12306, Victoria1130 Westcott Schenectady, Attention: Schmitt 
mfil!llil- Street Box Warrensburg Attention: CoutantHudson Extension,220, NY 12685, James 
.liElllillli·Waterto ~~:~~in,Attention: JacobsRobert 

0 REGIDNF615'Efie 4 Elter· 
~ • 6274 Avon-Lima Avon,NY 14414, Attention: ZengEast Road, Yuan 
REGION9 • 270 Michigan Avenue, NY 14202, MichaelEmeryBuffalo, Attention: 
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· · · · · · · · · · · ·NEW YORK STATE 
· · · · · · DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

· · ·- - - - - - - - - - - - - - - - - - - - - - - - -

· · ·In The Matter of: 

· · · · · · · ·The Proposed Revisions to 6 NYCRR Parts 

· · · · · · · ·208, 200 and 226. 

· · ·- - - - - - - - - - - - - - - - - - - - - - - - -

· · ·Held Before:· ·Molly T. McBride 
· · · · · · · · · Impartial Hearing Officer 

· · ·Location:· · · NYS DEC Region 8 Office 
· · · · · · · · · 6274 East Avon Lima Road 

· · · · · · · · · · Avon, New York 14414 

· · ·Date:· · · · · May 22, 2019 

· · ·Time:· · · · · 1:00 p.m. 

· ·Reported By:· ·MICHELLE MUNDT ROCHA 

· · · · · · · · · Alliance Court Reporting, Inc. 

· · · · · · · · · 120 East Avenue, Suite 200 

· · · · · · · · · Rochester, New York 14604 
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· · · · · · · · · · A P P E A R A N C E S 

· ·Appearing as the Administrative Law Judge: 

· ·Molly T. McBride, Esq. 

· · · Office of Hearings & Mediation Services 

· · · 625 Broadway, First Floor 

· · · Albany, New York 12233-1550 

· · · Molly.mcbride@dec.ny.gov 

· · · · · · · · · · · · *· · ·*· · ·* 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · WEDNESDAY, MAY 22, 2019; 

· · · · · · (Proceedings in the above-titled matter 

· · · · · · commencing at 1:02 p.m.) 

· · · · · · · · · · · · ·*· · ·*· · ·* 

· · · · · · · · ALJ MCBRIDE: Good afternoon, everyone. 

· · My name is Molly McBride, and I'm an Administrative 

· · Law Judge with the New York State Department of 

· · Environmental Conservation. I'll be presiding over 

· · today's public comment hearing. 

· · · · · · · · The purpose of today's hearing is to 

· · receive public comment regarding the proposed 

· · amendments to 6 NYCRR Parts 226 and Part 201, as well 

· · as Part 208 and 200. Written comments are going to be 

· · accepted through 5 p.m. on May 29, 2019. Written 

· · comments may be mailed to the New York State 

· · Department of Environmental Conservation Division of 

· · Air Resources at 625 Broadway, Albany, New York 

· · 12233-3250. 

· · · · · · · · If you wish to comment on Part 208, please 

· · direct your comments to Dan Brinsko at the 625 

· · Broadway address. And if you wish to comment on Part 

· · 226, please direct your comments to John Henkes at the 

· · 625 Broadway address. We are also accepting comments 

· · via email. The email address is air.regs -- that's 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · R-E-G-S -- air.regs@dec.ny.gov. 

· · · · · · · · Hearings for the proposed rule revisions 

· · are going to be held here today, as well as on Friday, 

· · May 24, at 1 p.m. at the Department Central Office 

· · located at 625 Broadway Albany New York. Notice of 

· · the proposed rulemakings as well as the public 

· · hearings were published in the New York State Register 

· · and the Department's environmental notice bulletin. 

· · · · · · · · This public comment session is to provide 

· · the public with an opportunity to comment on the 

· · proposed rulemakings and is not a question-and-answer 

· · session. If anyone would like to make a comment on 

· · the record here today, they will need to fill out a 

· · speaker card, and we will call their name. 

· · · · · · · · Before we see if anyone would like to make 

· · a comment on the record, we will hear from Michele 

· · Kharroubi, who's from the Division in the Region 8 

· · office. And I will remind you that oral unwritten 

· · comments are given the same weight in the Department's 

· · review. 

· · · · · · · · Michelle? 

· · · · · · · · MS. KHARROUBI: Thank you, Judge McBride. 

· · · · · · · · Good afternoon. My name is Michele 

· · Kharroubi. I am an environmental engineer and work in 

mailto:air.regs@dec.ny.gov
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · the Division of Air Resources in Avon, New York. 

· · · · · · · · The Department is proposing to repeal 6 

· · NYCRR Part 208, Landfill Gas Collection and Control 

· · Systems for Certain Municipal Solid Waste Landfills, 

· · replace it with a new Part 208, and also revise 6 

· · NYCRR Part 200, General Provisions, to incorporate by 

· · reference as the new Part 208 the newly updated 

· · federal emission guideline (EG) for municipal solid 

· · waste (MSW) landfills codified at 40 CFR Part 60, 

· · Subpart Cf, titled "Emission Guidelines and Compliance 

· · Times for Municipal Solid Waste Landfills." 

· · · · · · · · On August 29, 2016, the US Environmental 

· · Protection Agency (EPA) updated the federal EG with 40 

· · CFR 60, Subpart Cf. The new federal EG further 

· · reduces emissions of methane by lowering the emission 

· · threshold at which a landfill must install and operate 

· · a landfill gas collection and control system (GCCS). 

· · Subsequently, to continue complying with section 

· · 111(d) of the Clean Air Act (CAA) and the newly 

· · adopted federal regulations, once this proposal is 

· · adopted, the Department is required to revise its 

· · State Plan to reflect the new federal EG and submit 

· · such State Plan to EPA for review and approval. 

· · · · · · · · New Part 208 will apply to existing 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · landfills that have accepted waste after November 8, 

· · 1987, and began construction, reconstruction or 

· · modification prior to July 17, 2014. The proposed 

· · revisions to Part 208 retain the rule applicability 

· · design capacity threshold of 2.5 million megagrams 

· · (Mg) and 2.5 million cubic meters of waste, but lowers 

· · the non-methane organic compound (NMOC) emission 

· · trigger threshold from 50 megagrams per year to 34 

· · megagrams per year for installing and operating a 

· · GCCS. For MSW landfills that have closed, the current 

· · 50 megagram per year NMOC trigger thresholds will 

· · remain. 

· · · · · · · · There will be a new optional methodology 

· · for determining when a landfill must install and 

· · operate a GCCS, referred to as Tier 4, which is based 

· · on site-specific surface emissions monitoring of 

· · methane. Under Tier 4, if a landfill surface 

· · emissions of methane are above 500 parts per million 

· · for four consecutive quarters, the landfill will be 

· · required to install and operate a GCCS. 

· · · · · · · · Other notable changes include new and 

· · updated definitions, the removal of certain operation 

· · standards with corresponding requirements to take 

· · corrective action for exceedances, along with 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

·

·

·

·

·

·

·

·

·

· 

· 

· 

· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · monitoring and reporting requirements; required 

· · electronic reporting when using test methods supported 

· · by EPA's electronic reporting tool (ERT); criteria for 

· · capping, removing or decommissioning a portion of the 

· · GCCS in low-producing landfill gas areas; expanding 

· · landfill gas treatment; and provisions for start-up 

· · shutdown and malfunction periods. 

· · · · · · · · Part 200 will be amended to update 

· · incorporated references to federal rules. 

· · · · · · · · The Department conducted a comprehensive 

· · stakeholder outreach effort by way of a conference 

· · call on May 16, 2018, to discuss the draft revisions 

· · to Part 208 and to obtain feedback. A wide range of 

· · affected parties were on call, including landfills, 

· · industry associations, environmental consultants, 

· · environmental groups and governmental agencies. A 

· · fact sheet outlining the draft revisions was 

· · circulated prior to the conference call. During the 

· · conference call department staff were able to field 

· · questions and hear ideas and concerns from 

· · stakeholders, and all participants were encouraged to 

· · submit their comments in writing. The comments 

· · received from the stakeholder outreach process were 

· · considered in developing this proposal. 
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · · · · · · · Public hearings for this proposed 

· · rulemaking are being held in two New York State 

· · locations: At Avon on May 22nd at 1 p.m. and Albany 

· · on May 24th at 1 p.m. In addition to providing 

· · statements at this hearing today, interested parties 

· · may also submit written comments related to the 

· · proposed revisions to Part 208 and Part 200. 

· · Statements made at this hearing today and written 

· · comments received during the public comment period 

· · will be given equal weight and will become part of the 

· · administrative record for this rulemaking. 

· · · · · · · · Anyone wishing to obtain information or 

· · submit comments related to the proposed revisions to 

· · Part 208 or Part 200 may contact me -- not me -- Dan 

· · Brinsko, P.E., with NYSDEC Division of Air Resources, 

· · 625 Broadway, Albany, New York 12233-3250; telephone 

· · number (518) 402-8403; or email air.regs@dec.ny.gov. 

· · · · · · · · Written comments will be accepted through 

· · 5 p.m. Sunday, July 29, 2019. 

· · · · · · · · Thank you for attending this hearing. 

· · · · · · · · ALJ MCBRIDE: Thank you. 

· · · · · · · · Is there anyone that would like to make a 

· · comment on the record? And what we'll do is go off 

· · the record for about ten minutes in case anyone's 

mailto:air.regs@dec.ny.gov
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· ·IN RE: PROPOSED REVISIONS TO 6 NYCRR PARTS 208, 200 & 226 

· · running late. 

· · · · · · (The proceeding recessed at 1:11 p.m.) 

· · · · · · (The proceeding reconvened at 1:17 p.m.; 

· · · · · · appearances as before noted.) 

· · · · · · · · ALJ MCBRIDE: We took a short recess to 

· · see if anyone was running late for the hearing. It's 

· · now approximately 1:20, and we have no one that would 

· · like to make a comment on the record. So we'll close 

· · the hearing record for this hearing. And I'll remind 

· · everyone there's another comment opportunity on 

· · Friday, May 24th, at the Department Central Office in 

· · Albany; and written comments will be accepted via mail 

· · and email. 

· · · · · · · · Thank you very much. 

· · · · · · · · · · · (TIME: 1:18 p.m.) 

· · · · · · · · · · · · *· · ·*· · ·* 
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· · · · · ·STATE OF NEW YORK: 
· · · 4· · COUNTY OF MONROE: 

· · · · · · · · · · · I, MICHELLE M. ROCHA, do hereby certify 

· · · 6· · that I reported in machine shorthand the above-styled 

· · · 7· · cause; and that the foregoing pages were produced by 

· · · 8· · computer-aided transcription (CAT) under my personal 

· · · 9· · supervision and constitute a true and accurate record 

· · · · · of the testimony in this proceeding; 
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· · ·12· · attorney or counsel of any parties, nor a relative or 

· · ·13· · employee of any attorney or counsel connected with the 
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· · ·16· · County of Monroe, State of New York. 

· · ·17 

· · ·18 

· · ·19 

· · · 

· · ·21 

22 

· · ·23 
· · · · · ·MICHELLE M. ROCHA 
· · ·24· · Freelance Court Reporter and 
· · · · · ·Notary Public No. 01R05038965 
· · · · · in and for Monroe County, New York 
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1 P R O C E E D I N G S 

2 MR. O'CONNELL: Good afternoon, ladies and 

3 gentlemen. My name is Daniel O'Connell. I'm from the 

4 New York State Department of Environmental 

6 

Conservation, Office of Hearing and 

I'm the administrative 

7 

8 

9 

for today's public comments session 

Department's proposed rulemaking. 

Today's hearing is the 

comment session. The first session 

Mediation Services. 

law judge assigned 

regarding the 

second public 

was held on 

11 Wednesday, May 22, 2019, at the Department's offices 

12 located in Avon, New York. 

13 Today the public is invited to comment 

14 about two proposed rules from Title 6 of the Official 

Compilation of Codes, Rules and Regulations of the 

16 State of New York. 

17 The first is Part 208, titled Landfill Gas 

18 Collection and Control Systems For Certain Municipal 

19 Solid Waste Landfills. 

The proposed revisions to Part 208 

21 include, also, attendant revisions to Part 200, General 

22 Provisions. 

23 The purpose of these revisions is to 

24 incorporate the new federal Emission Guideline for 

municipal solid waste landfills, codified under 40 CFR 
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1 Part 60, Subpart CF. 

2 After these proposed amendments are 

3 adopted, the Department is required to revise the State 

4 Plan to reflect the new Emission Guidelines, and submit 

the revised State Plan to the Environmental Protection 

6 Agency for review and approval. 

7 The second proposed rule concerns Part 

8 226, titled Solvent Metal Cleaning Processes, which is 

9 currently identified as Part 226, will be designated as 

Subpart 226-1. 

11 Subpart 226-1 will be titled Solvent 

12 Cleaning Processes. The Department proposes a new 

13 subpart, 226-2, that will be entitled Industrial 

14 Cleaning Solvents. 

Attendant changes to Part 201 entitled 

16 Permits and Regulations are also proposed for 

17 consistency purposes. 

18 After these proposed amendments are 

19 adopted, The Department is required to revise the State 

Implementation Plan, which the Environmental Protection 

21 Agency will review and approve. 

22 Written comments are being accepted 

23 through 5 p.m., on May 29, 2019. 

24 Written comments about Part 208 should be 

directed to Dan Brinsko, professional engineer, New 
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1 York State Department of Environmental Conservation, 

2 Division of Air Resources, 625 Broadway, Albany, New 

3 York, 12233-3250. 

4 Written comments about Part 226 should be 

directed to John Henkes, professional engineer, New 

6 York State Department of Environmental Conservation, 

7 Division of Air Resources, 625 Broadway, Albany, New 

8 York, 12233-3250. 

9 And I will provide these addresses again 

at the end of the proceeding. And you can ask for them 

11 during any break that we may take. 

12 In addition, I understand that there are 

13 forms available today so that you can submit written 

14 comments to the Department. 

Comments about the proposed rulemakings 

16 can also be emailed to the following address: 

17 air.regs@dec.ny.gov. In the subject line, please put 

18 Part 208, Part 226, or both Part 208 and Part 226, 

19 depending on the scope and nature of your comments. 

Notice of the proposed rulemaking was 

21 posted on The Department's website and it was published 

22 in the State Register, as well as the Department's 

23 Environmental Notice Bulletin on March 20, 2019. 

24 Anyone who wishes to speak today must fill 

out a speaker card. They are available at the sign-in 
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1 table here at the entrance. Speakers will be called in 

2 the order which I received cards. 

3 When I call your name, please come up to 

4 the podium and use the podium. Please state your name 

and address, and whether you are speaking on behalf of 

6 someone or a particular group. 

7 This is not a question-and-answer session. 

8 The purpose of the hearing today is to provide members 

9 of the public with the opportunity to comment about the 

proposed amendments. 

11 When you make your statement, please come 

12 forward here. Speak slowly, loudly, and clearly. All 

13 comments this afternoon are being recorded by a 

14 stenographer. If we can't hear you, there's a risk 

that the statements you are making will not be recorded 

16 accurately. 

17 If you wish to make a statement, you may 

18 -- if you don't wish to make a statement, you may 

19 submit your comments in writing, as I said before. The 

staff reviews oral statements and written statements 

21 equally. 

22 Before taking comments today, we will hear 

23 a brief summary of the proposed rulemaking from 

24 Department staff. Dan Brinsko from the Division of Air 

Resources will speak about the proposed Part 208 rules 
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1 and the proposed Part 226 rules. 

2 So, Mr. Brinsko, when you're ready. 

3 MR. BRINSKO: Thank you, Judge O'Connell. 

4 Good afternoon. My name is Dan Brinsko. 

I am an environmental engineer and I work in the 

6 Division of Air Resources in Albany, New York. 

7 The Department is proposing to repeal 6 

8 NYCRR Part 208, Landfill Gas Collection and Control 

9 Systems For Certain Municipal Solid Waste Landfills, 

replace it with a new Part 208, and also revise 6 NYCRR 

11 Part 200, General Provisions, to incorporate by 

12 reference as the new Part 208, the newly-updated 

13 federal Emission Guidelines for Municipal Solid Waste 

14 Landfills, codified as 40 CFR, Part 60, Subpart CF, 

titled Emission Guidelines and Compliance Times For 

16 Municipal Solid Waste Landfills. 

17 On August 29, 2016, the US Environmental 

18 Protection Agency updated the federal EG, Emission 

19 Guideline, with 40 CFR Part 60, Subpart CF. 

The new federal Emission Guideline further 

21 reduces emissions of methane by lowering the emission 

22 threshold at which a landfill must install and operate 

23 a landfill gas collection and control system. 

24 Subsequently, to continue complying with 

Section 111(d) and the Clean Air Act, and newly-adopted 
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1 federal regulations, once this proposal is adopted, The 

2 Department is required to revise its State Plan to 

3 reflect the new Emission Guidelines, and submit such 

4 State Plan to EPA for a review and approval. 

New Part 208 will apply to existing 

6 landfills that have accepted waste after November 8, 

7 1987, and began construction, reconstruction, or 

8 modification prior to July 17, 2014. 

9 The proposed revisions to Part 208 retain 

the rule applicability design capacity threshold of 

11 2.5 million megagrams and 2.5 million cubic meters of 

12 waste, but lowers the non-methane organic compounds 

13 emission trigger threshold from 50 megagrams per year 

14 to 34 megagrams per year for installing and operating a 

gas collection control system. 

16 For Municipal Solid Waste Landfills that 

17 have closed, the current 50 megagram per year NMOC 

18 trigger threshold will remain. 

19 There will be a new optional methodology 

for determining when a landfill must install and 

21 operate a gas collection control system, which is 

22 referred to as Tier 4, which is based on site-specific 

23 surface emissions monitoring of methane. 

24 Under Tier 4, if a landfill's surface 

emissions of methane are above 500 parts per million 
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1 for four consecutive quarters, the landfill will be 

2 required to install and operate a gas collection 

3 control system. 

4 Other notable changes include new and 

updated definitions; the removal of certain operation 

6 standards with corresponding requirements to take 

7 corrective action for exceedances; along with 

8 monitoring and recording requirements; and require the 

9 electronic reporting when using test methods supported 

by EPA's Electronic Reporting Tool; and criteria for 

11 capping, removing, or decommissioning a portion of the 

12 gas collection control system in low-producing landfill 

13 gas areas; expanding landfill gas treatment; and 

14 provisions for startup, shutdown and malfunction 

periods. 

16 Part 200 will be amended to update 

17 incorporated references to the federal rules. 

18 The Department conducted a comprehensive 

19 stakeholder outreach effort by way of a conference call 

to May 16th, 2018, to discuss the draft revisions to 

21 Part 208 and obtain feedback. 

22 A wide range of affected parties were on 

23 the call, including: Landfills, industry associations, 

24 environmental consultants, environmental groups, and 

governmental agencies. 
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1 A fact sheet outlining the draft revisions 

2 was circulated prior to the conference call. During 

3 the conference call, department staff were able to 

4 field questions and hear ideas and concerns from 

stakeholders and all participants were encouraged to 

6 submit their comments in writing. 

7 The comments received from the stakeholder 

8 outreach process were considered in developing this 

9 proposal. 

Public hearings for this proposed 

11 rulemaking are being held in two New York State 

12 locations: In Avon on May 22, at 1:00 p.m.; and 

13 Albany, on May 24th, at 1:00 p.m. 

14 In addition to providing statements at 

this hearing today, interested parties may also submit 

16 written comments related to the proposed revisions to 

17 Part 208 and Part 200. 

18 Statements made at this hearing today and 

19 written comments received during the public comment 

period will be given equal weight and become part of 

21 the administrative record for this rulemaking. 

22 The changes proposed in Part 201 are 

23 necessary for consistency with the proposed changes in 

24 addition to -- strike that. Sorry. 

Anyone who wishes to obtain information or 
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1 submit comments related to the proposed revisions to 

2 Part 208 or 200 may contact me, Dan Brinsko, 

3 Professional Engineer, New York State DEC, Division of 

4 Air Resources, 625 Broadway, Albany, New York, 

12233-3250. Telephone: 518-402-8403. Email: 

6 air.regs@dec.ny.gov. 

7 And written comments will be accepted 

8 through 5:00 p.m., Wednesday, May 29, 2019. 

9 Thank you for attending this hearing. 

MR. O'CONNELL: Do you want to include the 

11 statement with respect to Part 226? 

12 MR. BRINSKO: I can do that. I had the 

13 statement with me. I flipped it over and I was reading 

14 that. That's where I said strike. 

Thank you, Judge O'Connell. Good 

16 afternoon. My name is Dan Brinsko. I'm an 

17 environmental engineer in the Division of Air Resources 

18 in Albany, New York. 

19 The Department of Environmental 

Conservation is proposing to amend Part 226, Solvent 

21 Metal Cleaning Processes and Part 201, General 

22 Provisions, Title 6 of Official Compilation of Codes, 

23 Rules and Regulations of the State of New York. 

24 This public hearing is one of the two 

scheduled for receiving statements and comments on The 
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1 Department's proposal to adopt amendments to Part 226 

2 and related revisions to Part 201. 

3 These proposed changes are necessary to 

4 comply with the 2012 Ozone Transport Commission's Model 

Rule and the 2007 US Environmental Protection Agency's 

6 Industrial Cleaning Solvents Control Technique 

7 Guidelines. 

8 Under the proposed changes, the current 

9 Part 226 will be redesignated Subpart 226-1, and 

renamed Solvent Cleaning Processes. 

11 Additionally, the proposed amendments will 

12 add a new Subpart 226-2, entitled Industrial Cleaning 

13 Solvents. 

14 All owners or operators of Solvent 

Cleaning Processes will be subject to the current Part 

16 226 will be subject to the proposed Subpart 226-1. 

17 Currently, Part 226 only applies to the 

18 cleaning of metal. This proposal removes this 

19 distinction, opening applicability to any material 

being cleaned by Solvent Cleaning Processes. 

21 If your Solvent Cleaning Processes was not 

22 subject to Part 226 because you were cleaning something 

23 other than metal, you will now be subject to Subpart 

24 226-1. 

A VOC requirement is being proposed for 
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1 Part 226 cold cleaners, including remote reservoir 

2 cleaners. 

3 The proposed rule will change the current 

4 requirement of using a solvent with a maximum vapor 

pressure of 1.0 millimeters of mercury or less at 

6 20 degrees Celsius to using a cleaner with no more than 

7 25 grams of VOC per liter of cleaning solution. No 

8 changes are being proposed for the other Part 226 

9 Solvent Cleaning Processes. 

The proposed Subpart 226-2 Industrial 

11 Cleaning Solvent, will be a new regulation. Any owner 

12 or operator of a facility that uses three tons or more 

13 of volatile organic compounds from cleaning solvents on 

14 an annual basis may be subject. 

Specifically, the provisions apply to any 

16 method of cleaning, by hand or mechanical means, of 

17 foreign materials from surfaces of unit operations, 

18 including large and small manufactured components, 

19 parts, equipment, floors, tanks, and vessels. 

Use of cleaning solvents that are already 

21 subject to other regulatory provisions would not be 

22 subject to any new requirements because of this 

23 proposal. 

24 Owners or operators subject to the 

proposed Part or Subpart 226-2, Industrial Cleaning 
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1 Solvents, will have work practice, record keeping and 

2 storage requirements for their cleaners that contain 

3 VOCs. 

4 Cleaning solutions will also have a 

maximum VOC content limit of 50 grams of VOC per liter; 

6 or 0.42 pounds of VOC per gallon of cleaning material; 

7 or, as an alternative to this maximum VOC content, an 

8 industrial cleaning solvent with a maximum composite 

9 vapor pressure of 8 millimeters of Mercury at 

20 degrees Celsius may also be used. 

11 The changes proposed in Part 201 are 

12 necessary for consistency with the proposed changes and 

13 additions to Part 226. 

14 The Department held a stakeholder meeting 

on January 29, 2018, to discuss the likely elements of 

16 the proposed revisions and to obtain feedback. 

17 The comments received from the stakeholder 

18 meeting as well as additional input received during the 

19 stakeholder outreach process were considered in 

developing this proposal. 

21 In addition to providing statements at 

22 this hearing today, anyone may also submit written 

23 comments related to the proposed revisions to Part 226 

24 and Part 201. 

Statements made at this hearing today and 
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1 written comments received during the public comment 

2 period will be given equal weight and become part of 

3 the administrative record for this rulemaking. 

4 Anyone who wishes to obtain information or 

submit comments related to the proposed revisions to 

6 Part 226 or Part 201 may contact John Henkes at New 

7 York State DEC, Division of Air Resources, 625 

8 Broadway, Albany, New York, 12233-3250. Telephone: 

9 518-402-8403. E-mail: 

www.dec.ny.gov/regulations/propregulations.html. 

11 Written comments will be accepted through 

12 5:00 p.m., Wednesday, May 29, 2019. 

13 Thank you for attending this hearing. 

14 MR. O'CONNELL: Thank you, Mr. Brinsko. 

There are a few members of the public here in the 

16 assembly room today. This is their opportunity now to 

17 submit any comments. Do you wish to make any comments 

18 today? 

19 UNIDENTIFIED SPEAKER: No thanks. We just 

came to see if anybody else was coming to give 

21 comments. 

22 MR. O'CONNELL: Right. We will go off the 

23 record. 

24 (At which time, a recess was held from 

1:17 p.m. until 1:26 p.m.) 
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1 MR. O'CONNELL: Okay. During our 

2 off-the-record break, I waited to see if any additional 

3 members of the public came to offer comments today, 

4 with respect to the two proposed rule changes 

concerning Part 208 and Part 226. 

6 No one else is here. I just want to check 

7 with you in case you wanted to make a comment? 

8 UNIDENTIFIED SPEAKER: No thank you. 

9 MR. O'CONNELL: Before adjourning today, I 

will remind everyone that the deadline for filing 

11 comments is 5:00 p.m., on May 29, 2019. 

12 Comments may be submitted in writing to 

13 the addresses provided during today's session. They 

14 may also be provided via email at air.regs@dec.ny.gov. 

This hearing is adjourned. Thank you. 

16 * * * 

17 (Whereupon, the proceedings in the above-entitled 

18 matter were concluded at 1:27 p.m.) 

19 

21 

22 

23 

24 
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1 RE: PROPOSED RULES 208 AND 226 

2 

3 

4 

AT: 

DATE: 

DEPARTMENT OF ENVIRONMENTAL 
625 Broadway
Albany, New York 

May 24, 2019 

CONSERVATION 

6 

7 C E R T I F I C A T I O N 

8 

9 

11 

12 

13 

14 

I, Brenda C. Griffin, a shorthand reporter 

and Notary Public in and for the State of New York do 

hereby certify that the foregoing record taken by me at 

the time and place noted in the heading hereof is a 

true and accurate transcript of same, to the best of my 

ability and belief. 

16 

________________________ 

Brenda C. Griffin 

17 

18 

19 

21 

22 

23 

24 
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1 

Assessment of Public Comments 

6 NYCRR Part 226, Solvent Cleaning Processes and Industrial Cleaning Solvents 

6 NYCRR Part 201, Permits and Registrations 

Comments received from March 20, 2019 through 5:00 P.M., May 29, 2019 

The New York State Department of Environmental Conservation (Department) is revising 6 NYCRR Part 226, 

Solvent Metal Cleaning Processes and re-designating it Subpart 226-1, Solvent Cleaning Processes; adding a new 

Subpart 226-2, Industrial Cleaning Solvents; and making related changes to Part 201 Permits and Registrations. 

These changes are necessary to comply with the 2012 Ozone Transport Commission’s (OTC) Model Rule and 

the 2006 U.S. Environmental Protection Agency’s (EPA) Industrial Cleaning Solvents Control Technique 

Guidelines (CTG). Public hearings were held on May 22, 2019 in Avon, NY and May 24, 2019 in Albany, NY. 

The Department received written comments from eight (8) commenters during the comment period of March 20, 

2019 through 5:00 pm on May 29, 2019. 

General 

Comment 1: Moog appreciates the opportunity to comment on these proposed regulations and thanks the New 

York State Department of Environmental Conservation (NYSDEC) for its work in developing them. Commenter 

Response to comment 1: The Department thanks the commenter for their efforts and participation in the 

rulemaking process. 

Comment 2: Moog urges NYSDEC to follow the recommendation of USEPA in its Industrial Cleaning Solvents 

Control Techniques Guidelines (CTG) document (September 2006), which is for State and local agencies to 
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“consider the specific industries and operations in their jurisdictions and the individual requirements of those 

operations, and tailor their rules to those specific scenarios accordingly.” Commenter 1 

Comment 3: The GAC is not opposed to environmental controls. However, promulgation of any regulatory 

controls should allow an industry sector to use the materials that are technologically compatible with their 

manufacturing process. 

The GAC believes that NYSDEC does have the authority and flexibility to craft a regulation that will not only 

reduce air emissions, but also allow industrial sectors to use cleaning solvents that are technologically feasible. 

Commenter 8 

Response to comments 2 & 3: The Department recognizes that there is great variety in processes that use cleaning 

solvents and has taken this into account when crafting these regulatory requirements. 

Distinction between Subparts 226-1 and 226-2 

Comment 4: Is it correct that Section 226-1 is intended to regulate parts washers, and all other solvent cleaning 

operations are addressed under Section 226-2? Commenters 1 & 2 

Response to comment 4: The current Part 226 and proposed Subpart 226-1 regulate solvent cleaning processes 

that use equipment, such as parts washers, designed to perform the cleaning. The Subpart 226-1 regulated 

equipment is categorized into three types: cold cleaning degreasers (including remote reservoir degreasers), open-

top vapor degreasers and conveyorized degreasers. Subpart 226-2 is intended to regulate the use of industrial 

cleaning solvents that are not regulated by any other State or Federal regulation, including Subpart 226-1. 

Comment 5: Why does NYSDEC propose not to exempt hand wiping from the Part 226 regulation (Section 226-

2.1(a)), when it is exempt under the OTC Model Rule (Section 7(a)(6))? Commenters 1 & 2 

Page 2 of 23 



  
 

         

  

      

      

         

        

     

  

        

   

         

        

        

    

       

           

        

      

    

       

     

Response to comment 5: The Industrial Cleaning Solvents CTG, the basis of proposed Subpart 226-2, specifically 

includes cleaning by hand; therefore, it is included in the proposed applicability in subdivision 226-2.1(a).  

Solvent cleaning of parts and equipment performed exclusively by hand wiping or ‘hand cleaning’ is currently 

exempt from permitting requirements under paragraph 201-3.3(c)(96). The proposed rulemaking will modify this 

exemption by specifying that solvent cleaning reaching the applicability criteria of Subpart 226-2 is not exempt 

from permitting requirements. As a result, the owner or operator of a facility with 3 tons or more per year of 

VOC emissions from cleaning solvents subject to Subpart 226-2 must have the appropriate air permit or 

registration. 

Under existing Part 226, ‘wipe cleaning’ is excluded from the definition of ‘cold cleaning degreasing’. This will 

not change under the proposed rulemaking. However, clarifying language will be added. 

Comment 6: Please clarify how the manual use of solvents for flushing, dipping, wiping, or spraying are addressed 

in the proposed regulations. Are these processes regulated if performed without use of a degreaser (cold cleaning 

machine) at a facility that has 3 tons or more of actual VOC emissions from industrial cleaning solvents on a 

twelve-month rolling total basis? Commenters 1 & 2 

Response to comment 6: The process of solvent cleaning using a cold cleaning degreaser is subject to the 

requirements of proposed Subpart 226-1 which has no minimum emissions applicability criteria. The process of 

solvent cleaning manually by flushing, dipping, wiping, or spraying, that is not subject to other regulations would 

be subject to Subpart 226-2 if the total VOC emissions from such cleaning (manual or otherwise) are three tons 

or more per year on a twelve-month rolling total basis. 

Comment 7: Clarify what constitutes a “machine” under the definition of “degreaser” in 226-1(b)(3). There are 

many batch solvent cleaning operations that meet the definition of “cold cleaning degreasing” under the proposed 
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rule and are performed in a “machine,” such as wafer cleaning in semi-conductor manufacturing, but are not a 

traditional “parts washer.” Clarify whether these types of cleaning units are regulated under 226-1 or 226-2. 

Commenter 6 

Response to comment 7: The term ‘machine’ has been in Part 226 since 2003. It was incorporated from an earlier 

version of the OTC model rule. In broad terms, ‘[a] machine is a device consisting of fixed and moving parts that 

modifies mechanical energy and transmits it in a more useful form.’ (The American Heritage Dictionary of the 

English Language, Fourth Edition 2000). There is no change in the definition of degreaser or cold cleaning 

degreasing being proposed, just the inclusion of non-metal items. 

Basis of 25gm/L limit for cold cleaning 

Comment 8: As understood, the proposed regulatory change for “cold cleaning degreasing” operations will 

require the use of a solvent with a 25 gram/L VOC content. How was this limit determined, and what was the 

basis for selecting this value? Was an evaluation of the availability and effectiveness for solvents with a 25g/L 

VOC content considered in establishing this value? Commenter 5 

Comment 9: NYC DOT would like to apprise NYSDEC that these proposed regulatory changes could have an 

outsized impact to operations that use parts washer sinks where it is certain that the solvents used in these sinks 

would lose their efficiency if the VOC limits in these solvents are reduced to a maximum of 25 grams/Liter, as 

stated at proposed Section 226-1.14 (a)(4). Commenter 5 

Response to Comments 8 & 9: The proposed changes and additions to Part 226 are the result of the Department’s 

continued evaluation of Reasonably Available Control Technology (RACT) for industries that emit certain air 

pollutants, in this case VOCs.  The VOC limit of 25gm/L was selected because there are commercially available 

cleaning solutions meeting this limit which are appropriate for use in existing cold cleaning degreasers and are 
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proven to be a reasonable and effective alternative to cleaning solutions meeting the current VOC vapor pressure 

criteria, with significantly less VOC emissions. Such cleaning solutions have been in use in other areas of the 

country for years. 

Exemptions 

Comment 10: Why is use of cold cleaning degreasers using a solvent with VOC content of 5% or less no longer 

exempt from regulation (Section 226-1.7(a))? The detergent in aqueous cleaners has a VOC content of 

approximately 5% – are aqueous cleaners now to be regulated under Part 226? Commenter 1 

Response to comment 10: The proposal establishes a VOC limit of a maximum of 25 grams of VOC per liter at 

20 degrees Celsius. Any solution, aqueous or other, meeting this limit will be compliant, regardless of the percent 

VOC content. 

Comment 11: Please consider copying the exception listed in 226-2.3(a)(4)(b) to Section 226-1.4(a)(4).  Mineral 

spirits are commonly used in cold cleaning degreasers, and this solvent cannot be completely replaced by aqueous 

cleaning. Commenter 1 

Response to comment 11: There is no basis upon which to add this exemption and doing so would make the 

regulation significantly less stringent, resulting in more VOC emissions from some Subpart 226-1 regulated 

sources and thereby defeating the purpose of updating RACT for solvent cleaning processes.  

Comment 12: Other OTC states include the manufacture of high precision products in the definition of special 

and extreme solvent metal cleaning that is exempt from restrictions that would otherwise prohibit the use of 

isopropyl (IPA). Moog urges NYSDEC to adopt a similar provision.  Commenter 2 
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Comment 13: Please consider modifying the definition of “Special and Extreme Solvent Metal Cleaning” in 

Section 226-1.2(b)(9) to include “Research, development, manufacture and rework of high precision products for 

which contamination must be minimized in accordance with a customer or other specification,” as is done in the 

States of Rhode Island, Connecticut, and Massachusetts.  Commenters 1 and 2 

Response to comments 12 & 13: Adding such categories to the definition of special and extreme solvent cleaning 

would reduce emission control requirements currently in place, resulting in more VOC emissions from some 

Subpart 226-1 regulated sources. The proposed changes to Subpart 226-1 are no more restrictive of the use of 

IPA than the existing regulation. 

Comment 14: Please consider adding an exception for industrial cleaning solvents with a composite vapor 

pressure of 8 mm Hg or less to Section 226-1.4(a)(4), similar to Section 226-2.3(a)(4)(b).  Mineral spirits have a 

vapor pressure of 1-2 mm Hg and are commonly used in cold cleaning degreasers. The use of mineral spirits in 

cold cleaning degreasers cannot be completely replaced by aqueous cleaners. Proposed Section 226-2.1(c)(1) 

will not allow the exception listed in 226-2.3(a)(4)(b) to apply to the use of cleaning solvents in cold cleaning 

degreasers. Commenter 2 

Response to comment 14: There is no basis for adding exemptions from Subpart 226-2 to Subpart 226-1 and 

doing so would make the regulation significantly less stringent than the existing regulation, resulting in more 

VOC emissions from Subpart 226-1 regulated sources and thereby defeating the purpose of updating RACT for 

solvent cleaning processes.  

Comment 15: Please consider adding exceptions in Section 226-2.1(c) for a cleaning activity, including surface 

preparation prior to coating, necessary to meet a standard or specification issued or approved by the United States 

Department of Defense, Federal Aviation Administration, or other federal government entity the cleaning of 

personal protection equipment, such as respirators. Commenters 1 & 2 
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Comment 16: Operations that fall under the research and development (R&D) activity exemption in 201-

3.2(c)(44) could involve cleaning steps that are similar to the solvent cleaning processes regulated under Subpart 

226-1 or cleaning activities described in the 226-2.1(a) applicability description for industrial cleaning solvents. 

Clarify whether the use of solvent cleaning processes described in 226-1 and/or the solvents used to clean parts, 

equipment, floors, and vessels described in 226-2, when performed in association with R&D activities, is 

regulated under these subparts. Commenter 6 

Response to comments 15 & 16: Solvent cleaning for surface preparation prior to coating is exempt under 

proposed paragraph 226-2.1(c)(2). To further clarify applicability, a new paragraph will be added concerning the 

cleaning of miscellaneous items. The cleaning of personal protection equipment will be included in that 

paragraph. 

There is no specific exemption for R&D activities under the current Part 226 or proposed in Subpart 226-1. Such 

activities may be exempt from the proposed Subpart 226-2 if they are subject to or specifically exempt from 

another regulation. However, consistent with the CTG, language will be added to proposed Subpart 226-2 

exempting such activities. 

Comment 17: 6 NYCRR Part 212 Reasonably Available Control Technology (RACT) and Best Available Control 

Technology (BACT) subject sources should be excepted from 226-2. Industrial cleaning solvent emissions that 

are already subject to RACT and/or BACT under Part 212 should be excepted from Subpart 226-2 since existing 

RACT and/or BACT would have evaluated the technical and economic feasibility of alternative solvents, using 

lower amounts of solvents, and add-on control. Having these emissions be subject to another rule is not consistent 

with the NYSDEC’s previously stated goal of having sources subject to a single rule.  Furthermore, having these 

emissions be subject to multiple rules will result in only adding another rule citation to the existing RACT/BACT 

reports, which provides no environmental benefit.  Commenter 3 
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Response to comment 17: The Department will add language to the final rule clarifying that Reasonably Available 

Control Technology (RACT) or Best Available Control Technology (BACT) compliant sources subject to Part 

212 are exempt from Subpart 226-2. 

Comment 18: ACA believes that NYSDEC should broaden the exemptions to the requirements of Subpart 226-2 

to include the recommended exemptions in EPA’s Industrial Solvent Cleaning Control Technique Guideline 

(CTG). At a minimum, NYSDEC should include exemptions for coatings, ink, adhesive, and resin manufacturing 

operations because several other states have adopted this exemption. Commenter 4 

Comment 19: ACA suggests DEC use the following text from EPA’s exemptions in the CTG in 226-2, which 

were adopted from the Bay Area and South Coast AQMD Industrial Solvent Cleaning rules: 

“Bay Area 8-4: Stripping of cured inks, coatings, and adhesives; Cleaning of resin, coating, ink, and adhesive 

mixing, molding, and application equipment; Research and development laboratories; Performance or quality 

assurance testing of coatings, inks, or adhesives. 

South Coast AQMD Rule 1171: Coating, ink, and adhesive manufacturing; Polyester resin operations; Product 

cleaning during manufacturing process or surface preparation for coating; Cleaning of coatings or adhesives 

application equipment; Cleaning of ink application equipment; Cleaning of polyester resin application 

equipment.” Commenter 4 

Response to comments 18 &19. The Department has evaluated the appropriateness of exempting suggested and 

recommended categories contained in the CTG from the proposed Subpart 226-2 and has found that it would be 

appropriate to include some, but not all, such categories. Proposed Subpart 226-2 appropriately exempts industries 

for which there are existing New York State (NYS) air regulations that include RACT for industrial cleaning 

solvents. The proposed rule also exempts activities the EPA has recommended be excluded from the CTG, 
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activities to which the CTG is not intended to apply, and activities with trivial emissions based on existing NYS 

regulations. 

The CTG lists categories with special limits based on South Coast AQMD Rule 1171(c). The categories listed 

under 1171(c) are not suggested categories to be excluded from regulation, as suggested by the 

commenter. Rather, these are categories with special VOC limits under the South Coast Rule for which EPA 

does not recommend a VOC limit greater than the proposed 50gm/l. The CTG suggests that these categories 

should not be exempt from proposed Subpart 226-2. 

The CTG does recommend that a list of 15 categories regulated under CAA Section 183(e) be excluded from 

proposed Subpart 226-2, and all relevant categories are, in fact, excluded from proposed Subpart 226-2 under 

paragraph 226-2.1(c)(2), (3) and (4). These categories are already subject to Subpart 228-1 ‘Surface Coating 

Processes’, Subpart 228-2 ‘Commercial and Industrial Adhesives, Sealants and Primers’, or Part 234 ‘Graphic 

Arts’, which are NYS VOC RACT regulations that include industrial cleaning solvents in their RACT analysis. 

While the CTG suggests that categories from Bay Area 8-4-11 and Bay Area 8-4-117 be excluded, the 

Department has determined that some, but not all, of these suggested exceptions are appropriate for inclusion in 

proposed Subpart 226-2. Again, the categories which are subject to existing New York State regulation that 

include industrial cleaning solvents in their RACT analysis are excluded from Subpart 226-2. One suggested 

category, pharmaceutical manufacturing, is subject to a NYS VOC RACT regulation (Part 233 ‘Pharmaceutical 

and Cosmetic Manufacturing Processes’) that did not include cleaning solvents in the RACT analysis; therefore, 

this category is not excluded from Subpart 226-2. Other listed categories (such as coating, ink, adhesive and 

resin manufacturing), as well as many other potentially subject industries, are regulated under Part 212 ‘Process 

Operations’.  Part 212 regulated facilities that are major for VOC emissions, and that use industrial cleaning 

solvents, are already subject to RACT or Toxic - Best Available Control Technology (T-BACT) analysis and 
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controls.  Thus, they are already excluded from proposed Subpart 226-2 requirements.  Facilities with less than 

major VOC emissions may be subject to the requirements of Subpart 226-2 if their VOC emissions from 

industrial cleaning solvents reach 3 tons per year or more, which is the applicability threshold of Subpart 226-2. 

The categories of ‘R&D’ and ‘medical device cleaning’ will be considered trivial and will be exempt under a 

new miscellaneous exception paragraph under subdivision 226-2.1(c) (see response to comments 15 & 16). 

Comment 20: Clarification is needed for solvent cleaners used for janitorial and maintenance purposes. The 

USEPA CTG for industrial cleaning solvents was used as the basis for Subpart 226-2. This document indicates 

that janitorial supplies used for cleaning offices, bathrooms or other similar areas are not covered by the CTG. 

Since janitorial cleaning is not a listed exception in the proposed revisions, NYSDEC should clarify if they are 

subject to Subpart 226-2. Commenters 3 & 6 

Response to comment 20: Consistent with the CTG, language will be added to the final rule indicating that 

janitorial supplies used for cleaning offices, bathrooms or other similar areas are not covered by Subpart 226-2. 

(see response to comment 15) However, the CTG has a category for ‘repair and maintenance’ under the CTG list 

of categories with special limits in South Coast AQMD Rule 1171(c), which suggests that this category not be 

exempt from the proposed rule. 

Comment 21: The general 50 g/L limit will not allow for effective cleaning of coatings, ink, adhesives, and resin 

manufacturing operations. Cleaning manufacturing equipment is very important because incomplete cleaning of 

process equipment and tanks can cause cross-contamination of manufactured products and negatively impact 

product quality and could result in an off-specification product that would need to be disposed of (offsetting any 

VOC emission reductions that would have resulted from the use of low VOC cleaning solvents). Chemistries also 

vary considerably from batch to batch and are very difficult to clean unless effective cleaning solvents are used. 

Thus, ACA recommends that NYSDEC exempt coatings, ink, adhesive, and resin manufacturing from its 
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proposed industrial cleaning solvents rule. If NYSDEC decides not to exempt coatings, ink, adhesives, and resin 

manufacturing operations from the industrial cleaning solvent rule, ACA suggests NYSDEC incorporate the 

“Wisconsin Language” that includes alternative compliance options. Commenter 4 

Response to comment 21: Thank you for the suggested alternative compliance requirements for the categories 

‘coatings, ink, adhesives, and resin manufacturing operations.’ Also, see response to comments 18 & 19. 

Alternatives to VOC limits 

Comment 22: Section 3.0(a)(3) of the OTC Model Rule states that, “Cleaning solution used to clean post-solder 

printed circuit boards (PCB’s) as well as critical adjunct processes, including the cleaning of raw solder paste and 

adhesives from hard surfaces, such as stencils and misprinted boards during the printing process, and baked on 

fluxes (polymerized fluxes) from reflow and wave solder oven components, such as conveyor fingers and 

condensation traps, may contain no more than 150 grams VOC per liter of solution and must follow all other 

provisions of this rule.” Moog uses significant quantities of aerosol flux cleaner with VOC content higher than 

the proposed level of 25 grams per liter. The aerosol flux cleaner is used for cleaning of printed circuit boards 

and other soldered parts. It is requested that use of aerosol flux cleaners be allowed a VOC content of up to 150 

grams per liter, as permitted in the OTC Model Rule. Commenter 2 

Response to comment 22: The OTC model rule is largely the basis of Subpart 226-1 but does not pertain to 

Subpart 226-2. However, consistent with the OTC model rule, an alternative VOC limit of 150 gm/L will be 

added to proposed Subpart 226-1 for cleaning post solder circuit boards and adjunct processes. 

Comment 23: How is use of aerosol flux cleaners to be handled? The OTC Model Rule (Section 3(a)(3)) includes 

a provision that allows up to 150 g/l VOC in cleaning solutions used to clean post-solder printed circuit boards.  

This provision is not present in the proposed amendment to Part 226. Commenter 1 
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Response to comment 23: The use of aerosol flux cleaners is an industrial solvent cleaning process, and its use 

would be potentially subject to the regulatory requirements of Subpart 226-2. Facilities can use aerosol flux 

cleaners by maintaining their industrial cleaning solvent VOC emissions at less than 3 tons per year, or by treating 

their emissions, or by obtaining an approved RACT variance for that specific process. Note that such cleaning 

will now be possible under Subpart 226-1 (see response to comment 22) 

Comment 24: Moog understands that the exemption for cold cleaning degreasers using a solvent with VOC 

content of 5% or less by weight is to be deleted, so as not to cause confusion with the proposed VOC limit of 25 

g/l. Some aqueous solutions used in cold cleaning degreasers have 5% VOC content, but only 10.5 g/l VOC, 

and thus could have the VOC content doubled while remaining below the proposed concentration limit. Please 

confirm that the proposed amendment will allow the cleaning solution in cold cleaners to have 10% or more VOC 

content by weight, as long as it remains under the 25 g/l VOC concentration limit. Commenter 2 

Response to comment 24: The only VOC content limits being proposed for Subpart 226-1 cold cleaning are in 

units of grams of VOC/L; no other limits, units, or characteristics are necessary. Only VOCs, as defined in 6 

NYCRR Part 200, are included in the applicability criteria and subject to the VOC limits of Subpart 226-2. 

Comment 25: 226-1.4(a)(4) eliminates the option to use common petroleum-based cleaners with a VOC content 

>25 g/L after December 1, 2020 regardless of the vapor pressure in cold cleaning degreasers with a volume greater 

than 2 gallons. That will eliminate a number of common parts washers & solvents as many parts washers used in 

small shops are in the 8 to 12-gallon range and are designed for petroleum-based solvents both for the cleaning 

properties and to prevent corrosion of cleaned parts and incompatibility with oil-based lubricants. Eliminating the 

ability of shops to use solvents with a vapor pressure of 1.0 mm Hg or less at 20 degrees C long term may 

inadvertently result in increased use of spray can cleaners, which would negate the benefits of eliminating low 

vapor pressure solvents in common parts cleaners. Commenter 7 
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Response to comment 25: The proposed VOC limit of 25gm/L for Subpart 226-1 cold cleaners was selected 

because there are commercially available cleaning solutions meeting this criterion that are proven to be a 

reasonable and effective alternative, with significantly lower VOC emissions, to cleaning solutions meeting the 

current VOC vapor pressure criteria. Additionally, they have been in use in other areas of the country for years.  

Spray can cleaning will be subject to Subpart 226-2, unless it meets other VOC limits under NYS or federal rules. 

The use of industrial cleaning solvents with a maximum composite vapor pressure of 8.0 mm Hg or less at 20 

degrees C is compliant with Subpart 226-2. 

Applicability 

Comment 26: The changes will require facilities subject to 226-2 to evaluate hand wiping emissions under Part 

212 and assign an environmental rating. In order to assign a rating, modeling will need to be performed. Some 

types of hand wiping leave a large portion of the solvent on the rag. Furthermore, hand-wiping activities usually 

result in a fugitive emission source (i.e., such emissions are not directly vented). In our opinion, the effort involved 

in simulating their dispersion in a model, accurately, is significant and would not appear to offer much 

environmental benefit. Commenter 6 

Response to comment 26: All source owners or operators subject to Part 226 are currently required to evaluate 

their emissions to determine if any applicable air contaminant can be defined as an “A” rated air contaminant 

under section 212-1.3. This will not change. Section 212-1.3 states: The factors in Subdivisions (a) through (d) 

will be considered in making a determination of the environmental rating to be applied to an air contaminant 

pursuant to subdivision (e), Table 1 – Environmental Rating Criteria, modeling is not necessarily required The 

factors referred to in Subdivisions (a) through (d) will be considered, not required. The practical approach to 

evaluating the hand wiping process is to apply the criteria of toxicity to these air contaminants. If an applicable 
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air contaminant is listed in Part 212-2.2 Table 2 – High Toxicity Air Contaminant List, it would seem likely the 

air contaminant would receive an Environmental Rating of “A”. 

Comment 27: Clarification is needed on which sources should be included in the 3 ton per year applicability 

threshold. 6 NYCRR 226-2.1(c) indicates that the requirements of the subpart do not apply to the listed excepted 

sources. It is not clear if by requirements NYSDEC is referring to just the control and recordkeeping requirements 

in 226-2.3 226-2, or the entire subpart, inclusive of the applicability threshold. Please clarify. Commenters 3 & 

Response to comment 27: The use of cleaning solvents by any of the exempt sources, industries or processes 

identified in 226-2.1(c) do not count towards the 3 ton per year applicability threshold for Subpart 226-2 and 

clarifying language will be added. 

Comment 28: If the emissions from the sources listed in 226-2.1(c) are not to be included in the threshold criteria 

(3 tpy), then applicability is difficult to assess since exception 226-1.2(c)(7) is subject to review and approval by 

NYSDEC. Further guidance is needed on what state and federal rules will be applicable to that exception. 

Commenter 3 

Response to comment 28: Reference to ‘Department approval’ will be removed and clarifying language will be 

added. 

Comment 29: ACA supports NYSDEC’s proposed three-ton emissions threshold for industrial cleaning solvents. 

NYSDEC states in proposed Subpart 226-2: “Any owner or operator of a facility that emits to the atmosphere 

three (3) tons or more of volatile organic compounds (VOCs) from cleaning solvents, on an annual basis, may be 

subject.” ACA supports this threshold because it is consistent with thresholds found in other states. If NYSDEC 
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adopts the proposed three-ton threshold, it will ensure consistency with industrial cleaning solvent rules in 

neighboring states. Commenter 4 

Response to comment 29: Thank you for your support of the 3 ton per year applicability criteria. 

Comment 30: ACA does not support the “once in, always in” applicability in the proposed NYSDEC rulemaking. 

NYSDEC is proposing that once a facility is subject to this subpart, that facility “will remain subject even if the 

use of VOC’s from industrial cleaning solvents drops below the three tones per year criteria.” NYSDEC’s 

proposed “once in, always in” criteria does not recognize a facility’s commitment to reduce its overall emissions 

nor encourages them to investigate and incorporate lower VOC technologies. The proposal is inconsistent with 

every other state and local industrial cleaning solvent regulation in the United States and places a substantial 

burden on industry. NYSDEC did not estimate the burden of the “once in, always in” applicability provision on 

industry, especially its impact on small businesses and local governments. This is problematic because a small 

business or local government could, in theory, exceed the applicability threshold one time (including, for example, 

solvent cleaning associated with equipment malfunction, spill, fire, or natural disaster). As a result, that small 

business or local government would be subject to the stringent industrial cleaning solvent requirements forever. 

This is unreasonable and inconsistent with industrial solvent cleaning rules in other states. ACA recommends that 

NYSDEC delete the burdensome “once in, always in” applicability provision. Also, EPA does not require this to 

be included. ACA requests the New York State Department of Environmental Conservation (NYSDEC) remove 

this provision from the proposed rule change. The same concepts regarding innovation and regulatory burden 

apply to VOC sources and the NYSDEC needs to be encouraging sources to reduce their emissions. Commenter 

Comment 31: Section 226-2.1 (a) states that facilities, once subject to the regulation, will remain subject to the 

regulation even if the use of VOCs from industrial cleaning solvents drops below the 3 ton per year threshold. 
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The GAC does not support this regulatory strategy as it does not recognize a facility’s commitment to reduce its 

overall emissions nor encourages them to investigate and incorporate lower VOC emitting technologies. 

There is no U.S. Environmental Protection Agency (U.S. EPA) regulatory mandate to include this provision in 

the regulation. It is an interpretation that should not be codified as evidenced by U.S. EPA’s recent change in 

policy regarding major sources of Hazardous Air Pollutants. 

On January 25, 2018, U.S. EPA invoked a significant policy reversal by ending its “Once-in-Always-in” (OIAI) 

policy on pollution sources. Since 1995, EPA has interpreted the 1970 Clean Air Act (CAA) to require large 

emitters of hazardous air pollutants to be treated as major sources of pollution even after they have taken actions 

to reduce emissions below the levels required by law. The change was made primarily to provide incentives for 

companies to reduce their emissions below the level of applicability. In a U.S. EPA press release announcing the 

January 25 policy change, the agency said the old policy hampered innovation and environmental improvement. 

“The ‘once in always in’ policy has been a longstanding disincentive for sources to implement voluntary pollution 

abatement and prevention efforts, or to pursue technological innovations that would reduce hazardous air 

pollution emissions,” the statement said. “States, state organizations, and industries have frequently requested 

rescission of this policy. … [T]oday’s EPA action is an important step in furtherance of the president’s regulatory 

reform agenda while providing a meaningful incentive for investment in hazardous air pollution reduction 

activities and technologies.” 

U.S. EPA has also initiated rulemaking to codify its position so that it is clearly understood that the change in 

policy needs to be solidified. When the proposal is released, the GAC intends to request that it be applied to VOC 

sources subject to reasonably available control technology (RACT) requirements for the same reasons U.S. EPA 

is applying it to major sources of Hazardous Air Pollutants. 
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It is for this reason GAC requests the New York State Department of Environmental Conservation (NYSDEC) 

remove this provision from the proposed rule change. The same concepts regarding innovation and regulatory 

burden apply to VOC sources and the NYSDEC needs to be encouraging sources to reduce their emissions. 

Commenter 8. 

Response to comments 30 & 31: After further consideration, the Department has determined that this provision 

is not necessary and that any related matters would otherwise be handled by the permit process delineated in 6 

NYCRR Part 201 ‘Permits and Registrations’. The ‘once in, always in’ provision in subdivision 226-2.1(a) will 

be removed. Please note that the use of any cleaning solvent also subject to Clean Air Act (CAA) section 112 

concerning hazardous air pollutants (HAPs) may still be required to follow the ‘once in always in’ provisions as 

specified in an applicable maximum achievable control technology (MACT) standard covered within the National 

Emission Standards for Hazardous Air Pollutants (NESHAP) regulations. 

Comment 32: The GAC proposes that Section (c), Exceptions be expanded to include cleaning activities 

associated with digital printing operations to allow the rules developed by NYSDEC to align with other states in 

the Northeast corridor for this application. Therefore, we urge the NYSDEC to adopt an exception for “cleaning 

activities associated with digital printing operations.” Also, EPA doesn’t include this. Including this exemption 

aligns the New York regulations with regulatory decisions adopted by other states. Commenter 8. 

Response to comment 32: Digital printing operations are considered a part of the graphic arts industry and will 

be considered exempt from Subpart 226-2 under 226-2.1(c)(4). Language will be added to the final rule to clarify 

this, and, for consistency, similar language will be added to 226-2.1(2) and (3). 

Comment 33: Would solvents that contain only VOCs that are classified as having a negligible photochemical 

reactivity as stated at 6 NYCRR Part 200.1(cg), “Volatile Organic Compound”, be excluded from having to 
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comply with the proposed regulatory change that will require a maximum VOC content of 25 grams/Liter as 

stated at proposed Section 226 -1.4 (a)(4)? Commenter 5 

Response to comment 33: Compounds having negligible photochemical reactivity listed in Part 200.1(cg) are not 

counted as VOC’s in the proposed 25 gm of VOC/L limit. 

Comment 34: The printing industry, as represented by the GAC, utilize “Remote reservoir degreasing” as defined 

in Section 226-1.2 Definitions. It is unclear through the remainder of the proposed rule language if the regulatory 

requirements for this type of solvent cleaning activity will be revised. Typically, this type of degreasing operation 

is regulated through the use of work practices, as contained in Section 226-1.3, General requirements (a) through 

(f). 

To clarify and provide clear regulatory guidance to those who use remote reservoir degreasers, the GAC 

recommends that the language for general requirements in Subpart 266-1.3 (sic), General requirements be 

amended to read: 

“(A person) Owners or operators conducting solvent (metal) cleaning processes, including remote reservoir 

degreasing, must” (Proposed changes italicized.) Commenter 8 

Response to comment 34: Remote reservoir degreasers are a type of cold cleaner. If their internal volume is 

greater than 2 gallons, in addition to the 226-1.3 ‘general requirements’ they are also subject to the proposed 226-

1.4(a) ‘Equipment specifications and control requirements’, except for 226-1.4(a)(3) for which they are 

specifically not required to comply.  This is currently in Part 226. 

Comment 35: Please explain the rational for the regulations applying to “cold cleaning degreasers” but exempting 

“conveyorized degreasers” and “open top vapor degreasers” at proposed Part 226-1.7 Commenter 5 
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Response to comment 35: The exemptions in renumbered 226-1.7 exist in the current rule. They simply limit the 

sizes of regulated conveyorized and open top vapor degreasers. 

Comment 36: Is the operation of a parts washer sink with a reservoir capacity of 15 gallons or more covered 

under the definition of “cold cleaning degreasing” as stated under the definitions at proposed Part 226 -1.2 (b)(1)? 

Commenter 5 

Response to comment 36: The commenter’s description would be considered a cold cleaning degreaser under 

Subpart 226-1; this is not a change from the existing regulation.  

Comment 37: What is meant by “batch process” in “cold cleaning degreasing” as stated at proposed Part 226 -1.2 

(b)(1)? Commenter 5 

Response to comment 37: The term ‘batch process’ refers to the cleaning solution being of a single consistency 

or batch. The same batch is used and reused until its effectiveness is worn out or contaminated and then replaced. 

Comment 38: Are activities involving the use of portable and stationary parts washer sinks where items are placed 

individually in a sink for cleaning included in the description of “cold cleaning degreasing “operations at proposed 

Part 226 -1.2 (b)(1). Commenter 5 

Response to comment 38: The description provided by the commenter would be considered a cold cleaning 

degreaser.  No changes are being made to the definition of a cold cleaning degreaser or cold cleaning. 

Comment 39: Moog understands that NYSDEC is implementing the Part 226 changes to be consistent with the 

Ozone Transport Commission’s (OTC) Model Rule for Solvent Degreasing (2012) and comply with EPA’s 

Industrial Cleaning Solvents Control Technique Guidelines (2006). Moog supports the exemption listed at 

Section 7.0(a)(8) of the OTC Model Rule, which allows certain critical, high-precision cleaning requirements to 
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be exempt from the rule, with specification and handling of the exemption to be made at the State level. 

Commenter 2 

Response to comment 39: The Department evaluated the provisions of the OTC model rule for appropriateness 

in New York. Adding the exception noted would reduce VOC emission controls already in place. The new 

requirements for Subpart 226-1 are no more restrictive to the use of isopropyl than the current regulation. Thank 

you for your support. 

Legal/Procedural 

Comment 40: Please note that NYC DOT was only recently aware of these proposed changes and is asking for 

an extension of time beyond the 05/29/2019 deadline for the submission of comments to these proposed changes. 

Commenter 5. 

Response to comment 40: As required by the New York State Administrative Procedures Act and the 

Environmental Conservation Law, this proposal was published in the Environmental Notice Bulletin and the New 

York State Register on Wednesday March 20, 2019. In addition, it was published in several newspapers including 

the Syracuse Post-Standard on Tuesday, March 19, 2019 and the New York Post, Newsday, Albany Times Union, 

Buffalo News, Glens Falls Post Star and Rochester Democrat on Wednesday, March 20, 2019. 

Comment 41: It is notable that there were no hearings on these proposed changes within NYSDEC Region 2 

which would have allowed NYC DOT to attend and obtain the answers to these questions. Commenter 5. 

Response to comment 41: All comments received, whether in writing or oral at a public hearing are given equal 

weight. Therefore, one need not attend a public hearing to provide comments on a rulemaking. Please note, these 

public hearings are legislative type hearings which do not include back and forth conversation between DEC 

presenters and the commenters.  
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Comment 42: In the Regulatory Impact Statement, NYSDEC mentions (emphasis added), “Federal CTGs 

establish Reasonably Available Control Technology (RACT) for volatile organic compounds (VOCs) emitted by 

solvent cleaning processes. Pursuant to the Clean Air Act (CAA), the Department is required to incorporate the 

revisions to Parts 226 and 201 into its state implementation plan (SIP). These revisions to Subpart 226 conform 

to, and are not stricter than, federal requirements…The proposed revisions are consistent with the federal CTG 

and OTC model rule, incorporating the latest RACT requirements for solvent cleaning processes and industrial 

cleaning solvents under Part 226.” ACA disagrees with these statements because NYSDEC’s proposed industrial 

cleaning solvent regulation is not consistent with, and is actually stricter than, federal requirements as found in 

EPA’s Industrial Solvent Cleaning CTG. 

Specifically, NYSDEC has not included the EPA recommended exemptions for coatings, adhesives, ink and resin 

manufacturing and application equipment, and NYSDEC included the overly burdensome “once in, always in” 

applicability provision which is not included in the EPA Industrial Solvent Cleaning CTG or any other state or 

local regulation. In addition, NYSDEC claims that the proposed industrial cleaning solvent regulations would 

result in the EPA stated cost savings of $1,330 per ton of VOC used. ACA suggests that if NYSDEC is going to 

use the EPA cost estimates then the Department must be consistent and include the EPA suggested exemptions 

and eliminate the problematic “once in, always in” provision. Lastly, ACA recommends that NYSDEC document 

the associated cost impacts on industry, as well. Commenter 4 

Response to comment 42: The federal CTG’s are used to presumptively define VOC RACT and are intended as 

technological guidance to State and regulatory agencies; they are not statute, regulation or minimum standards.  

They provide guidance on regulating particular segments of industry. Proposed Part 226 meets our SIP 

obligations. In addition, please see response to comments 18 & 19 and 30 & 31. 

Miscellaneous 
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Comment 43: Is the reference in Section 226-1.4 to Section 226-1.5 actually intended to refer to Section 226-

1.6? Commenters 1 and 2 

Response to comment 43: Yes, the reference will be corrected to refer to section 226-1.6. 

Comment 44: Is the reference in Section 226-2.1(c)(1) to Section 226-1.6(a) actually intended to refer to Section 

226-1.7(a)? Commenters 1, 2, 6 & 7 

Response to comment 44: Yes, the reference will be corrected to paragraph 226-1.7(a). 

Comment 45: 226-1.3(g) refers to “a cold cleaning degreaser that is subject to section 226-1.3(a)(4) of this Part…” 

Clarify whether the correct reference should instead be 226-1.4(a)(4). Commenters 6 & 7. 

Response to comment 45: Yes, the reference will be corrected to paragraph 226-1.4(a)(4). 

Comment 46: 226-1.2(b)(6) should be updated to remove the word metal. Commenter 6. 

Response to comment 46: The word ‘metal’ will be removed. 

Comment 47: “Unit Operations” is defined, but not used in the rule. Commenter 6 

Response to comment 47: ‘Unit operations’ is used in subdivision 226-2.1(a) ‘Applicability’. 

Comment 48: 226-1.3(g) refers to MSDS sheets, which should now be SDS sheets. Commenter 7 

Response to comment 48: Thank you. Reference to MSDS will be replaced with ‘manufacturers published 

information’ 
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Comment 49: 226-2.4(a) refers to section 226-2.2, which is the definitions section, in the first sentence. This 

appears to be an incorrect reference. Commenter 7. 

Response to comment 49: The reference will be corrected to refer to section 226-2.3. 

Outside of Scope 

Comment 50: As a part of this rule-making action, 6 NYCRR 212-1.4(j) should be updated for clarity. 

Commenter 6 

Response to comment 50: Changes to Part 212 are not part of this rulemaking.  

Commenter List: 

1. Moog Inc. East Aurora, NY 

2. Moog Inc. East Aurora, NY 

3. Eastman Kodak Company 

4. American Coatings Association 

5. New York City DOT 

6. O’Brien & Gere Engineers, Inc. 

7. Jo Citizen 

8. Graphic Arts Coalition 
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AS ADOPTED 

Revised Express Terms 

6 NYCRR PART 226 
SOLVENT [METAL] CLEANING PROCESSES 
AND INDUSTRIAL CLEANING SOLVENTS 

Subpart 226-1 Solvent Cleaning Processes 

Section 226-1.1 Applicability 

(a) Applicability. This Subpart applies to all owners or operators of facilities who operate cold cleaners 
(including remote reservoir cold cleaning machines), open-top vapor degreasers, and all types of 
conveyorized degreasers that carry out solvent cleaning processes of metal objects using a solution 
containing volatile organic compounds (VOCs). After December 1, 2020, this Subpart also applies to 
cleaning of non-metal objects. 

[Section 226.1] Section 226-1.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in subdivision (b) of this section, the 
general definitions of Part 200 of this Title apply. 

(b)For the purposes of this [Part] Subpart, the following specific definitions also apply: 

(1) ‘Cold cleaning degreasing.’ Batch process of solvent [metal] cleaning, with liquid solvent, by 
spraying, brushing, flushing or immersion while maintaining the solvent below its boiling point. Wipe 
cleaning is not included in this definition. 

(2) ‘Conveyorized degreasing.’ Continuous process of solvent [metal] cleaning by operating with either 
cold or vaporized solvents. 

(3) ‘Degreaser.’ Any solvent [metal] cleaning machine used to perform cold cleaning degreasing, remote 
reservoir degreasing, conveyorized degreasing, or open-top vapor degreasing. 

(4) ‘Freeboard height.’ Distance from the top of the vapor zone to the top of the degreaser tank. On cold 
cleaners, it is the distance from liquid level to lip of tank. 

(5) ‘Freeboard ratio.’ Freeboard height divided by the interior width of the degreaser tank. 

(6) ‘Open-top vapor degreasing.’ Process of solvent [metal] cleaning by condensing hot solvent vapor on 
the colder [metal] parts. 

(7) ‘Remote reservoir degreasing.’ Cold cleaning degreasing performed in a device in which liquid solvent 
is pumped to a sink-like work area, where the [metal] parts are cleaned, and then drains back into an enclosed 
container allowing no solvent to pool in the work area. 

(8) ‘Solvent [metal] cleaning.’ Process of cleaning soils from [metal] surfaces by using a volatile organic 
compound (VOC). 
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(9) ‘Special and extreme solvent [metal] cleaning.’ The use of degreasers: 

(i) to clean [metal] parts in the manufacturing and rework of electronic parts, assemblies, boxes, 
wiring harnesses, sensors and connectors used in aerospace service; 

(ii) to clean [metal] parts used in the manufacturing of ozone, nitrous oxide, fluorine, chlorine, 
bromine, halogenated compounds, or oxygen in concentrations greater than 23 percent; or 

(iii) to clean [metal] parts exposed to ozone, nitrous oxide, fluorine, chlorine, bromine, 
halogenated compounds, or oxygen in concentrations greater than 23 percent. 

[Section 226.2] Section 226-1.3 General requirements. 

[A person] Owners or operators conducting solvent [metal] cleaning processes must: 

(a) store solvent in covered containers and transfer or dispose of waste solvent in such a manner that less than 
20 percent of the waste solvent (by weight) can evaporate into the atmosphere; 

(b) maintain equipment to minimize leaks and fugitive emissions; 

(c) display at the equipment location a conspicuous summary of proper operating procedures consistent with 
minimizing emissions of VOCs; 

(d) keep the degreaser cover closed except when parts are being placed into or being removed from the 
degreaser, the cover needs to be open in order to add or remove solvent from the degreaser, no solvent is in the 
degreaser, or manually cleaning [metal] parts in a cold cleaning degreaser; 

(e) create and maintain a record of solvent consumption for five years. This record must be retained for five 
years and made available to the department upon request. 

(f) not clean sponges, fabric, wood, leather, paper products and other absorbent materials in a degreaser; and 

(g) if using a cold cleaning degreaser that is subject to [section 226.3] paragraph 226-1.4(a)(4) of this [Part] 
Subpart, retain a record of the following three items for five years and provide these records to the department 
upon request. An invoice, a bill of sale, a certificate covering multiple sales, [a material safety data sheet (MSDS)] 
manufacturers published information, or other appropriate documentation acceptable to the department may be 
used to comply with this requirement: 

(1)  the name and address of the solvent supplier; 

(2)  the type of solvent including the product or vendor identification number; and 

(3) the VOC content of the cleaning solution in grams per liter (gm/l) or the vapor pressure of the solvent 
measured in mm Hg at 20°C (68°F) as appropriate to verify compliance. 

[Section 226.3] Section 226-1.4 Equipment specifications and control requirements. 
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Except as otherwise permitted by the department pursuant to section [226.5] 226-1.6 of this Part, the following 
types of control [equipment] requirements must be used by [a person] an owner or operator conducting solvent 
[metal] cleaning: 

(a) ‘Cold cleaning degreasing when the internal volume of the machine is greater than two gallons.’ 

(1) A cover which can be operated easily. 

(2) An internal drainage facility (under cover), if practical. 

(3) A control system that limits VOC emissions to those achievable with equipment having a freeboard 
ratio greater than or equal to 0.5, or a water cover when the solvent is insoluble in and heavier than water. 
Remote reservoir degreasers are exempt from this requirement. 

(4) [Solvent with] Cleaning solution with a maximum VOC content of 25 grams per liter at 20°C; prior 
to December 1, 2020, a cleaning solution with a vapor pressure of 1.0 mm Hg, or less, at 20°C may be used 
to demonstrate compliance with this subdivision. [Prior to January 1, 2004, compliance with this requirement 
is not mandatory if compliant solvents are not readily available. On or after January 1, 2004, the person 
conducting solvent [metal] cleaning covered by this subdivision must use compliant solvents or have 
submitted a process specific RACT demonstration pursuant to section 226.5 of this Part.] This paragraph 
does not apply to degreasers: 

(i) used in special and extreme solvent [metal] cleaning; 

(ii) for which the owner or operator has received department approval of a demonstration that 
compliance with the requirement of a cleaning solution with a maximum VOC content of 25 grams per 
liter at 20°C, or [solvent] with a vapor pressure of 1.0 mm Hg, or less, at 20°C will result in unsafe 
operating conditions; or 

(iii) that are located in a permanent total enclosure having control equipment that is designed and 
operated with an overall VOC removal efficiency of 90 percent or greater. 

(5) Cleaning solution used to clean post-solder printed circuit boards (PCB’s) as well as critical adjunct 
processes, including the cleaning of raw solder paste and adhesives from hard surfaces, such as stencils 
and misprinted boards during the printing process, and baked on fluxes (polymerized fluxes) from reflow 
and wave solder oven components, such as conveyor fingers and condensation traps, may contain no more 
than 150 grams VOC per liter of solution and must follow all other provisions of this Subpart. 

(b) ‘Open-top vapor degreasing.’ 

(1) A cover which can be operated easily without disturbing the vapor zone. 

(2) Safety switches which shut off the sump heat if the condenser malfunctions and shall shut off the pump 
if the vapor level drops excessively. 

(3) One of the following: 
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(i) a freeboard ratio that is greater than or equal to 0.75, and a powered or mechanically assisted cover 
if the top opening is greater than 10 square feet; 

(ii) a refrigerated chiller; or 

(iii) local exhaust ventilation and a carbon adsorption unit, or an equivalent system, for collection of 
VOCs. 

(c) ‘Conveyorized degreasing.’ 

(1) One of the following: 

(i) a refrigerated chiller; or 

(ii) local exhaust ventilation and a carbon adsorption unit, or an equivalent system, for collection of 
VOCs. 

(2) A drying tunnel, rotating basket or other device acceptable to the department which prevents carry-out 
of VOCs. 

(3) Safety switches which shut off the system when the degreaser malfunctions. 

(4) Minimize openings at the entrance and exit of the degreaser. 

[Section 226.4] Section 226-1.5 Operating requirements. 

Except as otherwise allowed by the department pursuant to section [226.5] 226-1.6 of this [Part] Subpart, the 
following operating practices are required by a person conducting solvent [metal] cleaning: 

(a) ‘Cold cleaning degreasing.’ Clean parts shall be drained at least 15 seconds or until dripping ceases. 

(b) ‘Open-top vapor degreasing.’ (1) Minimize solvent carry-out by the following measures: 

(i) rack parts to allow full drainage; 

(ii) move parts in and out of degreaser tank at less than 11 ft/min; 

(iii) degrease the work load in the vapor zone at least 30 seconds or until condensation ceases; 

(iv) tip out any pools of solvent before removal; and 

(v) dry parts for at least 15 seconds before removal. 

(2) Work loads shall not occupy more than half the open-top area of the degreaser tank. 

(3) Spray only below the vapor level. 
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AS ADOPTED 

(c) ‘Conveyorized degreasing.’ (1) Exhaust ventilation rate shall not exceed 125 percent of the minimum 
ventilation rate required for the protection of workers in the vicinity of the degreaser. 

(2) Minimize carry-out emissions by: 

(i) proper racking for best drainage; and 

(ii) maintaining a conveyor speed at less than 11 ft/min. 

(3) Water must not be visibly detectable in the solvent leaving the water separator. 

[Section 226.5] Section 226-1.6 Reasonably available control technology. 

Where it can be demonstrated that a solvent [metal] cleaning process cannot be controlled to comply with 
sections [226.2] 226-1.3, [226.3] 226-1.4 and [226.4] 226-1.5 of this [Part]Subpart for reasons of technological 
and economic infeasibility, the Department may accept a lesser degree of control upon submission of satisfactory 
evidence that the person engaging in solvent [metal] cleaning is applying reasonably available control technology 
(RACT) and has a plan to develop the technologies necessary to comply with the aforementioned sections. 
[Process specific RACT demonstrations shall be submitted with the application for a Title V facility permit or a 
State facility permit for an existing source under the provisions of Part 201 of this Title.] Process specific RACT 
demonstrations shall be submitted with the application for a Title V or State Facility permit or as a permit 
modification for existing sources under the provisions of Part 201 of this Title. Such process specific RACT 
demonstrations must be submitted to the United States Environmental Protection Agency for approval as a 
revision to the State Implementation Plan. 

[Section 226.6] Section 226-1.7 Exemptions. 

(a)  This [Part] Subpart shall not apply to: 

2 (1) conveyorized degreasers with an air/vapor interface smaller than 22 square feet (2.0 m ); 

2 (2) open-top vapor degreasers with an open-top area smaller than11 square feet (1.0 m ); 

(3) conveyorized and open-top vapor degreasers subject to the requirements in 40 CFR 63, Subpart T; and 

[(4) cold cleaning degreasers that use a solvent with a VOC content of five percent or less by 
weight.] 

Section 226-1.8 Severability 

Each provision of this Subpart shall be deemed severable, and in the event that any provision of this Subpart 
is held to be invalid, the remainder of this Subpart shall continue in full force and effect. 
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A new Subpart 226-2 is added to read as follows: 

Subpart 226-2 Industrial Cleaning Solvents 

Section 226-2.1 Applicability, Schedule and Exceptions. 

(a) Applicability. This Subpart applies to the owner or operator of a facility which has actual emissions of 
three (3) tons or more of volatile organic compounds (VOCs) from industrial cleaning solvents, on a 
twelve-month rolling total basis. This Subpart specifically applies to the cleaning of foreign materials 
from surfaces of unit operations such as large and small manufactured components, parts, equipment, 
floors, tanks, and vessels. Emissions from all methods of cleaning, including by hand, will be considered 
toward the applicability criteria. 

(b) Schedule. The owner or operator of a facility with an initial start-up after the effective date of this Subpart 
must be in compliance with its requirements upon start-up. The owner or operator of an existing facility 
must be in compliance with this Subpart within one year of the effective date of this Subpart or within one 
year of reaching the applicability criteria of emitting three (3) tons or more of VOC’s from industrial 
cleaning solvents on a twelve (12) month rolling total basis. 

(c) Exceptions. The emissions from cleaning solvents by any of the industries or processes identified in this 
subdivision do not count towards the 3 tons per year applicability threshold for Subpart 226-2. The 
requirements of this Subpart do not apply to the following: 

(1) The use of cleaning solvents in cold cleaning degreasers (including remote reservoir degreasers), open-
top vapor degreasing and conveyorized degreasers; and including cleaning items defined as ‘special 
and extreme solvent cleaning’ subject to Subpart 226-1, and cleaning processes that specifically do 
not apply to Subpart 226-1 under 226-1.7(a); 

(2) The use of cleaning solvents in surface coating processes to clean spray guns subject to Subpart 228-
1; and for surface preparation, clean-up and coating removal subject to Subpart 228-1, including items 
specified as not being subject to the rule in Subpart 228-1.1(b); 

(3) The use of cleaning solvents for surface preparation and clean-up of adhesives, sealants and primers 
subject to Subpart 228-2, including items exempt from the rule in Subpart 228-2.2; 

(4) The use of cleaning solvents for offset lithographic, flexographic, rotogravure, screen printing or 
letterpress printing processes subject to Part 234, including items specified as not being subject to the 
rule in Part 234.1(d); 

(5) The use of cleaning solvents used in Aircraft de-icing operations exempt from permitting under 
Subpart 201-3; 
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(6) Cleaning solvents given an “A” rating by the Department or that are already subject to RACT and /or 
T-BACT subject to Part 212; and 

(7) The use of any cleaning solvent specified or regulated under any Federal or State statute or regulation 
which specifies a VOC limit or exemption. 

(8) The use of cleaning solvents: 
(i) to clean personal protection equipment 
(ii) for personal hygiene such as hand sanitizers 
(iii) to clean medical equipment 
(iv) in research and development activities; and 
(v) in janitorial supplies used for cleaning offices, bathrooms or other similar 

areas. 

Section 226-2.2 Definitions. 

(a) To the extent that they are not inconsistent with the specific definitions in this section, the general 
definitions of Part 200 of this Title apply. For the purposes of this Subpart, the following specific definitions 
also apply: 

1) ‘Cleaning Tool.’ An item used to aid cleaning, such as wiping rags, brushes, mops, scrapers, or water 
jets. 

2) ‘Industrial Cleaning Solvent.’ Any liquid containing a volatile organic compound (VOC) used to 
facilitate the removal of foreign materials from a surface. 

3) ‘Unit Operation.’ An industrial operation, classified or grouped according to its function in an 
operating environment, such as mixing or holding vessels, tanks, reactors, floors or other surfaces to 
be cleaned. 

4) ‘Unit Operation Systems.’ The ensemble of equipment around which a material balance is performed. 
It includes all possible points/sources that could result in losses to the atmosphere as a result of the 
equipment being cleaned, including losses during dispensing of cleaning materials, losses from 
residual cleaning materials on or in cleaning tools, and losses from storing cleaning materials. 

Section 226-2.3 Control Requirements. 

The owner or operator of a facility subject to this Subpart shall not conduct any cleaning, with industrial cleaning 
solvents containing VOC’s, unless the following control measures are used: 

(a) Work Practice 
(1) use closed, non-leaking containers to store or dispose of cloth or other absorbent cleaning tools 

impregnated with industrial cleaning solvents when not in use; 
(2) minimize air circulation around cleaning operations; 
(3) properly dispose of used cleaning solvents and tools; 
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(4) implement equipment practices that minimize emissions, such as maintaining of cleaning equipment 
and repair of solvent leaks; and 

(b) an industrial cleaning solvent with a maximum VOC content of fifty (50) grams of VOC per liter (0.42 
pounds of VOC per gallon) of cleaning material must be used for cleaning the following: large and small 
manufactured components, parts, equipment, floors, tanks, and vessels; or 

(c) as an alternative to the maximum VOC content specified above, an industrial cleaning solvent with a 
maximum composite vapor pressure of eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius 
may also be used; or 

(d) emissions are controlled by an emission control system with an overall control efficiency of at least 85 
percent or equivalent control. 

Section 226-2.4 Compliance. 

Reasonably available control technology. 

(a) Where it can be demonstrated by the owner or operator of a facility that the requirements of section 226-
2.3 of this Subpart cannot be met, for reasons of technological and economic infeasibility, the Department 
may accept a lesser degree of control upon submission of satisfactory evidence that the person(s) engaging 
in cleaning with industrial cleaning solvents is applying reasonably available control technology (RACT) 
and has a plan to develop the technologies necessary to comply with Section 226-2.3. Process specific 
RACT demonstrations shall be submitted with the application for a Title V or State Facility permit, or as 
a permit modification for existing sources under the provisions of Part 201 of this Title.  The Department 
will submit such process specific RACT demonstration to the United States Environmental Protection 
Agency as a revision to the State Implementation Plan. 

Record Keeping. 

(b) The owner or operator of a facility must retain a record of the quantity and type of industrial 
cleaning solvents used at the facility. This record must be maintained for a period of five years and be 
provided to the department upon request. An invoice, a bill of sale, a certificate covering multiple sales, 
a material safety data sheet, or other documentation suitable for establishing compliance, acceptable to 
the department, may be used to comply with this requirement. 

Section 226-2.5 Severability. 

Each provision of this Subpart shall be deemed severable, and in the event that any provision of this Subpart 
is held to be invalid, the remainder of this Subpart shall continue in full force and effect. 
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Express Terms 

6 NYCRR Part 201, Permits and Registrations 

Sections 201-1 through 201-3.2(c)(38) remain unchanged. 

Section 201-3.2(c)(39) is amended to read as follows: 

(39) Solvent [metal] cleaning processes: 

(i) Cold cleaning degreasers with an open surface area of 11 square feet or less and an internal volume of 93 

gallons or less or, having an organic solvent loss of 3 gallons per day or less. 

[(ii) Cold cleaning degreasers that use a solvent with a VOC content of five percent or less by weight, unless 

subject to the requirements in 40 CFR 63, subpart T.] 

[(iii)] (ii) Conveyorized degreasers with an air/vapor interface smaller than 22 square feet (2.0 m2), unless 

subject to the requirements in 40 CFR 63, subpart T. 

[(iv)] (iii) Open-top vapor degreasers with an open-top area smaller than 11 square feet (1.0 m2), unless subject 

to the requirements in 40 CFR 63, subpart T. 

Section 201-3.2(c)(40) through 201-3.3(c)(95) remain unchanged. 

Section 201-3.3(c)(96) is amended to read as follows: 

(96) Solvent cleaning of parts and equipment performed exclusively by hand wiping or hand cleaning[.] unless 

such cleaning reaches the applicability criteria of Subpart 226-2 of this Title. 
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The remainder of Part 201 is unchanged. 
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Rule Making Activities NYS Register/October 23, 2019 

6211.8 Applicability 
This part shall apply in relation to any election at which early voting is 

held pursuant to title VI of article 8 of the election law as enacted by 
chapter 6 of the laws of 2019. 
This notice is intended to serve only as a notice of emergency adoption. 
This agency intends to adopt the provisions of this emergency rule as a 
permanent rule, having previously submitted to the Department of State a 
notice of proposed rule making, I.D. No. SBE-22-19-00003-EP, Issue of 
May 29, 2019. The emergency rule will expire December 2, 2019. 
Text of rule and any required statements and analyses may be obtained 
from: Nicholas R. Cartagena, Board of Elections, 40 N. Pearl Street, Suite 
5, Albany, NY 12207, (518) 474-2063, email: 
nicholas.cartagena@elections.ny.gov 
Regulatory Impact Statement 
A regulatory impact statement is not submitted with this notice because 
this rule is subject to a consolidated regulatory impact statement that was 
previously printed under a notice of emergency rule making, I.D. No. 
SBE-22-19-00003-EP, Issue of May 29, 2019. 
Regulatory Flexibility Analysis 
A regulatory flexibility analysis is not submitted with this notice because 
this rule is subject to a consolidated regulatory flexibility analysis that was 
previously printed under a notice of emergency rule making, I.D. No. 
SBE-22-19-00003-EP, Issue of May 29, 2019. 
Rural Area Flexibility Analysis 
A rural area flexibility analysis is not submitted with this notice because 
this rule is subject to a consolidated rural area flexibility analysis that was 
previously printed under a notice of emergency rule making, I.D. No. 
SBE-22-19-00003-EP, Issue of May 29, 2019. 
Job Impact Statement 
A job impact statement is not submitted with this notice because this rule 
is subject to a consolidated job impact statement that was previously 
printed under a notice of emergency rule making, I.D. No. SBE-22-19-
00003-EP, Issue of May 29, 2019. 
Assessment of Public Comment 

The State Board received four public comments in response to its publi-
cation of Emergency Adoption and Revised Rulemaking I.D No. SBE-22-
19-00003-EP that amends section 6211. The Board received comments 
from the following entities: 

A Disability Rights Advocacy Organizations 
Summaries of the comments on the proposal and the Department’s re-

sponses thereto are as follows: 
Comment: ‘‘The NYS BOE proposed early voting communication plan 

… fails to include a deadline indicating when a county board of elections 
office must notify eligible voters of the designated early polling places and 
hours of operations. Voters with disabilities have increased barriers ar-
ranging transportation to the polls on Election Day. It is necessary to 
provide a deadline whereby a county board of elections must notify their 
eligible voters of the designated polling places and hours of operations. 
(e.g. No less than 30 days prior to the commencement of any early voting 
period.)’’ 

Response: The proposed regulations provide that a local ‘‘board of elec-
tions shall annually file a copy of the communications plan on or before 
June 1, except in the first year of early voting, on or before the first day of 
July.’’Any communication plan that does not timely inform voters of early 
voting sites and their dates and hours of operation will be rejected by the 
State Board. 

NOTICE OF ADOPTION 

Audit Status for Early Voting 
I.D. No. SBE-22-19-00001-A 
Filing No. 908 
Filing Date: 2019-10-04 
Effective Date: 2019-10-23 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Addition of section 6210.18 to Title 9 NYCRR. 
Statutory authority: Election Law, sections 9-211 and 3-102(17) 
Subject: Audit Status for Early Voting. 
Purpose: Establishes Process for Auditing Early Voting Machines and 
Systems. 
Text or summary was published in the May 29, 2019 issue of the Register, 
I.D. No. SBE-22-19-00001-EP. 

Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Nicholas Cartagena, State Board of Elections, 40 North Pearl Street, 
Ste 5, Albany, NY 12207, (518) 474-2063, email: 
nicholas.cartagena@elections.ny.gov 
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis, 
Rural Area Flexibility Analysis and Job Impact Statement 
A revised Regulatory Impact Statement, Regulatory Flexibility Analysis, 
Rural Area Flexibility Analysis and Job Impact Statement are not required 
because the changes made to the last published rule do not necessitate 
revision to the previously published document. 
Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 
The agency received no public comment. 

NOTICE OF ADOPTION 

Related to the Minimum Required Voting Machines and Privacy 
Booths Needed for Early Voting Polling Sites 
I.D. No. SBE-22-19-00002-A 
Filing No. 907 
Filing Date: 2019-10-04 
Effective Date: 2019-10-23 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
Action taken: Addition of section 6210.19 to Title 9 NYCRR. 
Statutory authority: Election Law, sections 7-203(2) and 3-102(17) 
Subject: Related to the Minimum Required Voting Machines and Privacy 
Booths needed for Early Voting Polling Sites. 
Purpose: Establishes the Minimum Required Voting Machines and 
Privacy Booths needed for Early Voting Polling Sites. 
Text or summary was published in the May 29, 2019 issue of the Register, 
I.D. No. SBE-22-19-00002-EP. 
Final rule as compared with last published rule: No changes. 
Text of rule and any required statements and analyses may be obtained 
from: Nicholas Cartagena, State Board of Elections, 40 North Pearl Street, 
Ste 5, Albany, NY 12207, (518) 474-2063, email: 
nicholas.cartagena@elections.ny.gov 
Revised Regulatory Impact Statement, Regulatory Flexibility Analysis, 
Rural Area Flexibility Analysis and Job Impact Statement 
A revised Regulatory Impact Statement, Regulatory Flexibility Analysis, 
Rural Area Flexibility Analysis and Job Impact Statement are not required 
because the changes made to the last published rule do not necessitate 
revision to the previously published document. 
Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 
The agency received no public comment. 

Department of Environmental 
Conservation 

NOTICE OF ADOPTION 

Air Emissions Regulation of Cleaning Solutions Containing 
Volatile Organic Compounds 
I.D. No. ENV-12-19-00002-A 
Filing No. 900 
Filing Date: 2019-10-02 
Effective Date: 30 days after filing 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action: 
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Action taken: Amendment of Parts 201 and 226 of Title 6 NYCRR. 
Statutory authority: Environmental Conservation Law, sections 1-0101, 
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 
19-0305, 71-2103 and 71-2105 
Subject: Air emissions regulation of cleaning solutions containing volatile 
organic compounds. 
Purpose: Update existing regulation with latest emission control require-
ments and add requirements recently issued by EPA. 
Substance of final rule: The New York State Department of Environmen-
tal Conservation (Department) proposes to: amend the current Part 226 
entitled “Solvent Metal Cleaning Processes” by re-designating it Subpart 
226-1 and renaming it “Solvent Cleaning Processes”; add a new Subpart 
226-2, entitled “Industrial Cleaning Solvents”; and make attendant 
changes to Part 201, ‘Permits and Registrations’ of Title 6 of the Official 
Compilation of Codes, Rules, and Regulations of the State of New York (6 
NYCRR). The proposed changes to Part 226 are intended to reflect 
changes to the Ozone Transport Commission’s (OTC’s) model rule for 
solvent degreasing and incorporate federal Control Techniques Guidelines 
(CTGs) establishing Reasonably Available Control Technology (RACT) 
for volatile organic compounds (VOCs) emitted by industrial cleaning 
solvents. 

Consistent with the OTC’s model rule, the proposed changes to Part 
226 include expanding applicability to the cleaning of all materials, not 
just metal, and changing the current ‘cold cleaning’ requirement of using a 
solvent with a maximum vapor pressure of 1.0 mm Hg, or less, at 20 
degrees Celsius, to using a cleaner with no more than twenty-five (25) 
grams of VOC per liter (25g/l) of cleaning solution. No changes are being 
proposed for the other Part 226 solvent cleaning processes (open top vapor 
or conveyorized degreasing). 

Based on the US Environmental Protection Agency’s ‘Industrial Clean-
ing Solvents’ CTG (2006), owners or operators subject to the proposed 
Subpart 226-2 ‘Industrial Cleaning Solvents’ will have work practice, 
recordkeeping and storage requirements for their cleaning solvents that 
contain VOCs. Cleaning solutions will also have a maximum VOC content 
limit of fifty (50) grams of VOC per liter (0.42 pounds of VOC per gallon) 
of cleaning material or, as an alternative to this maximum VOC content, 
an industrial cleaning solvent with a maximum composite vapor pressure 
of eight (8) millimeters of mercury (mmHg) at 20 degrees Celsius may 
also be used. Using an emission control system with an overall control ef-
ficiency of at least 85 percent or equivalent control is also an acceptable 
form of compliance. 

Where it can be demonstrated by the owner or operator of a facility that 
the requirements of proposed Subparts 226-1 or 226-2 cannot be met, for 
reasons of technological and economic infeasibility, the Department may 
accept a lesser degree of control upon submission of a satisfactory process 
specific RACT demonstration. 

Proposed revisions to Part 201 include removing an exemption for cold 
cleaning degreasers that use a solvent with a VOC content of five percent 
or less by weight. This will remove potential confusion with the revised 
VOC limit of 25 grams VOC/liter for cold cleaners in the proposed rule. 
Also, a caveat will be added to a trivial exemption for solvent cleaning by 
hand, as hand wiping is specifically subject to the industrial cleaning 
solvent regulation being proposed (Subpart 226-2). 
Final rule as compared with last published rule: Nonsubstantive changes 
were made in sections 201-3.3(c)(96), 226-1.2(b)(6), 226-1.3(g), 226-1.4, 
226-1.5, 226-2.1(a), (c) and 226-2.4(a). 
Text of rule and any required statements and analyses may be obtained 
from: John Henkes, NYSDEC, Division of Air Resources, 625 Broadway, 
Albany, NY 12233-3254, (518) 402-8403, email: air.regs@dec.ny.gov 
Additional matter required by statute: Pursuant to art. 8 of the State 
Environmental Quality Review Act, a Short Environmental Assessment 
Form, a Negative Declaration and a Coastal Assessment Form have been 
prepared and are on file. 
Summary of Revised Regulatory Impact Statement 

STATUTORY AUTHORITY 
The New York State (NYS) statutory authority for these regulations is 

found in the Environmental Conservation Law (ECL) Sections 1-0101, 
3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 
19-0305, 71-2103, and 71-2105. Descriptions of these referenced ECL 
sections are contained in the Regulatory Impact Statement. 

LEGISLATIVE OBJECTIVES 
In enacting the Title I ozone control requirements of the 1990 Clean Air 

Act (CAA) amendments, Congress recognized the hazards of ground-
level ozone pollution and mandated that States implement stringent regula-
tory programs in order to meet the National Ambient Air Quality Standard 
(NAAQS) for ozone. The Department is undertaking this rulemaking to 
satisfy New York’s obligations under the CAA and in a manner consistent 
with ECL Article 19. 

Articles 1 and 3 of the ECL establish the overall State policy goal of 
reducing air pollution and providing clean air for the citizens of New York 
and provide general authority to adopt and enforce measures to do so. In 
addition to the general powers and duties of the Department and the Com-
missioner to prevent and control air pollution found in Articles 1 and 3, 
Article 19 of the ECL was specifically adopted to safeguard the air quality 
of New York from pollution. Under Article 19, the Department is autho-
rized to formulate, adopt, promulgate, amend and repeal regulations for 
preventing, controlling and prohibiting air pollution. This Department is 
also authorized to promulgate rules and regulations for preventing, con-
trolling or prohibiting air pollution in such areas of the State as shall or 
may be affected by air pollution. In addition, this authority also includes 
the preparation of a general comprehensive plan for the control or abate-
ment of existing air pollution and for the control or prevention of any new 
air pollution recognizing various requirements for different areas of the 
State. 

In 1970, Congress amended the CAA “to provide for a more effective 
program to improve the quality of the Nation’s air.” The statute directed 
EPA to adopt National Ambient Air Quality Standards (NAAQS) and 
required states to develop implementation plans known as State Implemen-
tation Plans (SIPs) which prescribed the measures needed to attain the 
NAAQS. In 1977 the Act was amended to require states to identify areas 
that did not meet the NAAQS; these areas would then be designated as 
“nonattainment” areas. States with these “nonattainment” areas were then 
required to include specific requirements in their SIPs, including require-
ments relating to new source review, reasonably available control technol-
ogy, emission inventories and projections, and contingency measures. 

Congress again amended the Act in 1990 with the goal of setting more 
realistic deadlines while requiring reasonable progress towards attainment. 
The 1990 CAA amendments required states to implement stringent regula-
tory programs associated with one of the chemical precursors of ozone: 
Volatile Organic Compounds (VOCs). In particular, CAA section 172(c)(1) 
provides that, for certain nonattainment areas, states must revise their SIPs 
to include reasonably available control measures as expeditiously as pos-
sible, including emissions reductions achievable by requiring “reasonably 
available control technology” (RACT) for sources of VOC emissions. 
Under EPA’s current RACT scheme, pollution controls are required for 
VOC emission sources listed in designated source categories under EPA’s 
Control Techniques Guidelines (CTGs), including CTGs establishing 
RACT for industrial cleaning solvents. CAA section 182(b)(2)(A) requires 
that, for certain nonattainment areas, states must revise their SIPs to 
include RACT for sources of VOC emissions covered by any CTGs issued 
between November 15, 1990 and the area’s date of attainment. Addition-
ally, CAA section 184(b)(1)(B) requires implementation of RACT 
statewide in states that are located within an Ozone Transport Region 
(OTR). New York is one of the several states located in the OTR required 
under the CAA to revise its SIP to include RACT requirements statewide 
for each of the source categories identified in the federal CTGs, including 
RACT for industrial cleaning solvents. 

NEEDS AND BENEFITS 
Adoption of the proposed revisions to Part 226 will help fulfill state and 

federal legislative objectives by imposing RACT controls on solvent 
cleaning processes and industrial cleaning solvents in the source catego-
ries identified in the latest federal CTGs thereby further reducing New 
York’s VOCs emissions from solvent cleaning processes and industrial 
cleaning solvents, reducing harmful ground-level ozone pollution, and al-
lowing the State to attain the NAAQS for ozone. 

There are two types of ozone, stratospheric and ground level ozone. 
Ozone in the stratosphere is naturally occurring and desirable because it 
shields the earth from carcinogenic ultraviolet radiation. In contrast, 
ground level ozone, or smog, results from the mixing of VOCs and NOx 
on hot, sunny, summer days, and can harm humans and plants. As a result, 
EPA established the primary ozone NAAQS to protect public health. 

Ground-level ozone severely impacts human longevity and respiratory 
health. ‘See generally’ Senate Committee on Environment and Public 
Health, S. Rep. No. 101-228 (1990), ‘reprinted in’ 1990 U.S.C.C.A.N. 
3385. Long term, chronic exposure to ozone may produce accelerated ag-
ing of the lung analogous to that produced by cigarette smoke exposure. 
‘Id.’ In 1995, EPA recognized that “[m]uch of the ozone inhaled reacts 
with sensitive lung tissues, irritating and inflaming the lungs, and causing 
a host of short-term adverse health consequences including chest pains, 
shortness of breath, coughing, nausea, throat irritation, and increased 
susceptibility to respiratory infections.” 60 Fed. Reg. 4712-13 (Jan. 24, 
1995). Moreover, two recent studies have shown a definitive link between 
short-term exposure to ozone and human mortality. ‘See’ 292 ‘Journal of 
the American Medical Asssn.’ 2372-78 (Nov. 17, 2004); 170 ‘Am. J. 
Respir. Crit. Care Med.’ 1080-87 (July 28, 2004) (observing significant 
ozone-related deaths in the NYCMA). 

Children and outdoor workers are especially at risk for damaging ef-
fects caused by ozone exposure. A child’s developing respiratory system is 
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more susceptible than an adult’s. Additionally, ozone is a summertime 
phenomenon; Children are outside playing and exercising more often dur-
ing the summer which results in greater exposure to ozone than many 
adults. Outdoor workers are also more susceptible to lung damage because 
of their increased exposure to ozone during the summer months. 

In 2006, EPA recognized a number of epidemiological and controlled 
human exposure studies that: suggest that asthmatic individuals are at 
greater risk for a variety of ozone-related effects including increased re-
spiratory symptoms, increased medication usage, increased doctor and 
emergency room visits, and hospital admissions; provide highly sugges-
tive evidence that short-term ambient ozone exposure contributes to 
mortality; and report health effects at ozone concentrations lower than the 
level of the current standards, as low as 0.04 parts per million (ppm) for 
some highly sensitive individuals. See ‘Fact Sheet: Review of National 
Ambient Air Quality Standards for Ozone Second Draft Staff Paper, Hu-
man Exposure and Risk Assessments and First Draft Environmental 
Report’, U.S. Environmental Protection Agency, July 2006. 

Ground level ozone also interferes with the ability of plants to produce 
and store food, which compromises growth, reproduction and overall plant 
health. By weakening sensitive vegetation, ozone makes plants more 
susceptible to disease, pests and environmental stresses. Ozone has been 
shown to reduce yields for many economically important crops (e.g., corn, 
kidney beans, soybeans). Also, ozone damage to long-lived species such 
as trees (by killing or damaging leaves) can significantly decrease the nat-
ural beauty of an area, such as the Adirondacks. 

As discussed above, the proposed revisions to Part 226 will also allow 
the state to satisfy state and federal legislative objectives by imposing 
RACT to control VOC emissions from solvent cleaning processes and 
industrial cleaning solvents in New York, thus furthering the goal of at-
taining the federally-mandated ozone NAAQS. A discussion of CAA and 
regulatory needs and benefits are further detailed in the “Regulatory 
Impact Statement” (RIS) and other rulemaking documents. 

COSTS 
Costs to Regulated Parties and Consumers 
The Ozone Transport Commission (OTC) estimates the costs associated 

with changes to solvent cleaning processes (proposed Part 226-1) to be on 
the order of $1,400 per ton of VOC reduced. The Department asserts that 
these costs are well within the framework of RACT programs. 

The EPA, in its Industrial Cleaning Solvent CTG (proposed Part 226-
2), concluded that facilities may incur minimal additional cost or realize a 
savings on a case by case basis. It estimated that replacing high VOC 
content cleaning materials with low VOC cleaning materials for large 
manufactured surfaces, tank cleaning and gun cleaning would result in a 
coast savings of $1,330 per ton of VOC used. For this calculation, only 
cleaning material and waste disposal costs were considered. Here too, the 
Department has determined that these costs align with RACT protocol. 

Costs to State and Local Governments 
As discussed above, this rulemaking flows from the State’s obligations 

under the CAA. This is not a mandate on local governments. It applies 
equally to any entity that owns or operates a subject source; applying 
statewide to all solvent cleaning processes and industrial cleaning solvents 
located in the State. State and local entities are not expected to be affected 
by the proposed revisions/additions. There are no expected direct costs to 
State and local governments associated with this proposed regulation. No 
record keeping, reporting, or other requirements will be imposed on local 
governments. The authority and responsibility for implementing and 
administering Subpart 226-1 and Subpart 226-2 in New York resides solely 
with the Department. Added requirements for record keeping, reporting, 
etc. are applicable only to the person(s) who become subject to the 
industrial cleaning solvent regulation and persons who become subject to 
solvent cleaning processes because they were cleaning objects other than 
metal. 

Costs to the Regulating Agency 
Administrative costs to the regulating agency will not increase. 
PAPERWORK 
No additional paperwork will be imposed on the solvent cleaning pro-

cess industry and industries subject to the industrial cleaning solvent 
regulation will have minimal record keeping requirements. 

LOCAL GOVERNMENT MANDATES 
This is not a mandate on local governments. It applies equally to any 

entity that owns or operates a subject source. Local entities are not 
expected to be affected by the proposed revisions. 

DUPLICATION 
No other regulations address the specific requirements to reduce VOC 

emissions from the affected industries. 
ALTERNATIVES 
The following alternatives have been evaluated to address the goals set 

forth above. These are: 
1. Take no action. The “no action” alternative does not comply with the 

CAA. Failure to comply with the CAA could result in an EPA imposed 

Federal Implementation Plan (FIP) pursuant to CAA section 110(c), sanc-
tions in the form of an increase in the new source review offsets ratio to 2 
to 1, and the loss of Federal highway funding pursuant to CAA section 
179. 

2. The proposed revisions to Part 226 contain alternatives for 
compliance. Both solvent cleaning processes and industrial cleaning 
solvent regulations have compliant material requirements and a RACT 
variance provision; solvent cleaning processes also have the option of us-
ing add-on controls for compliance. These alternative compliance provi-
sions are preferable because they are consistent with the federal CTGs and 
OTC model rule, will help New York State achieve necessary VOC emis-
sion reductions, and will satisfy the State’s obligations under the CAA. 

FEDERAL STANDARDS 
The revisions are designed to comply with the requirements outlined in 

the CTG and OTC Model Rule. 
COMPLIANCE SCHEDULE 
In accordance with the CTGs and the CAA, States should submit SIP 

revisions within one year of the date of issuance of final CTGs. Based on 
the various dates of issuance of the CTGs, the Department should submit 
SIP revisions as soon as practicable. 
Revised Regulatory Flexibility Analysis 

The New York State Department of Environmental Conservation 
(Department) proposes to revise 6 NYCRR Parts 226 and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commission’s (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions and has suggested changes to applicability and 
VOC content for solvent degreasing. 

EFFECTS ON SMALL BUSINESS AND LOCAL GOVERNMENTS: 
The proposed revisions to Part 226 apply statewide. As detailed in the 

RIS, this is a requirement flowing from the State’s obligations under the 
Clean Air Act. This is not a mandate on local governments. The proposed 
revisions apply to any entity that owns or operates a subject source. Facil-
ities that engage in solvent cleaning processes (Subpart 226-1) will have 
new VOC content limits. Facilities that use 3 tons or more of industrial 
cleaning solvents per year will be subject to new requirements in Subpart 
226-2 as applicable. 

COMPLIANCE REQUIREMENTS: 
There are no specific requirements in the regulation which apply 

exclusively to small businesses or local governments. Local governments 
are not directly affected by the proposed revisions. 

PROFESSIONAL SERVICES: 
Small businesses and local governments are not expected to need 

professional services to comply with the revisions to Subpart 226-1. Local 
governments are not directly affected by the proposed revisions. Facilities 
which are currently permitted and that will become subject to Subpart 
226-2 (estimated to be 13 facilities state wide) may need to seek minimal 
professional services in the form of guidance in altering their processes to 
come into compliance. 

COMPLIANCE COSTS: 
The Industrial Cleaning Solvent CTG (addition of Part 226-2) concluded 

that facilities may incur minimal additional cost or realize a savings on a 
case by case basis. It estimated that replacing high VOC content cleaning 
materials with low VOC water-based cleaning materials for large manufac-
tured surfaces, tank cleaning and gun cleaning, would result in a coast sav-
ings of $1,330/ton of VOC used. For this calculation only cleaning mate-
rial and waste disposal costs were considered. The Department considers 
these costs to be well within RACT guidelines. 

The OTC estimates the costs associated with changes to solvent clean-
ing processes (changes to Part 226-1) to be on the order of $1,400 per ton 
of VOC reduced. The Department considers these costs to also be well 
within RACT guidelines. 

ECONOMIC AND TECHNOLOGICAL FEASIBILITY: 
As noted earlier, this rulemaking flows from the State’s obligations 

under the CAA. This is not a mandate on local governments. It applies 
equally to any entity that owns or operates a subject source. Compliant 
products are available for all solvent cleaning processes and industrial 
cleaning solvents and are affordable. 

MINIMIZING ADVERSE IMPACT: 
No adverse impacts to the environment or regulated industry are 

expected. The proposed revisions are intended to reduce VOC emissions 
to the environment. Local governments are not expected to be directly af-
fected by the proposed revisions. 
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SMALL BUSINESS AND LOCAL GOVERNMENT 
PARTICIPATION: 

Since local governments are not expected to be directly affected by the 
proposed revisions, the Department did not contact local governments 
directly. The Department did provide advance notice of these rule revi-
sions to the regulated community so that they would have sufficient time 
to take the necessary steps to come into compliance with the rule. Ad-
ditionally, the Department plans on holding public hearings at various 
locations throughout New York State after the revisions are proposed. 
Small businesses will have the opportunity to attend these public hearings; 
and there will be a public comment period in which interested parties can 
submit written comments. Public participation and comment will also be 
available during EPA’s SIP approval process. 

CURE PERIOD: 
In accordance with NYS State Administrative Procedures Act (SAPA) 

Section 202-b, this rulemaking does not include a cure period because the 
Department is undertaking this rulemaking to comply with federal Clean 
Air Act requirements, requiring the incorporation of federal CTGs to es-
tablish RACT for industrial cleaning solvents for inclusion into the state 
implementation plan. 
Revised Rural Area Flexibility Analysis 

The New York State Department of Environmental Conservation 
(Department) proposes to revise 6 NYCRR Parts 226 and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commission’s (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions; and has suggested changes to applicability and 
VOC content for solvent degreasing. 

TYPES AND ESTIMATED NUMBERS OF RURAL AREAS 
AFFECTED: 

The proposed revisions to Part 226 and attendant revisions to Part 201 
apply statewide. All rural areas of New York State will be affected. 

REPORTING, RECORDKEEPING AND COMPLIANCE REQUIRE-
MENTS; PROFESSIONAL SERVICES: 

There are no specific compliance requirements in this proposed 
rulemaking which apply exclusively to rural areas of the State. Studies 
have shown that solvent cleaning processes and use of industrial cleaning 
solvents is distributed proportionately with population. Rural areas are not 
particularly affected by the revisions. All facilities conducting solvent 
cleaning processes will be required to comply with applicable recordkeep-
ing, VOC content and handling requirements. Under current law, these 
requirements have been required at all such facilities and are essentially 
unchanged since Part 226 was last amended in 2003. Facilities that use 3 
tons or more of industrial cleaning solvents per year will have new VOC 
content or vapor pressure limits, and recordkeeping and handling 
requirements. Only minimal professional services might be necessary to 
comply with these changes. It is estimated that 13 facilities statewide use 
3 tons or more of industrial cleaning solvents per year, which will become 
newly subject to Part 226. This may require some minimal utilization of 
professional services for guidance in changing their cleaning solvents to 
comply with the new requirements. 

COSTS: 
There are no specific costs in this proposed rulemaking which apply 

exclusively to rural areas of the State. Facilities subject to the new 
industrial cleaning solvent requirements may incur minimal additional 
cost or realize a savings on a case by case basis. It is estimated that replac-
ing high VOC content cleaning materials with low VOC water-based 
cleaning materials for large manufactured surfaces, tank cleaning and gun 
cleaning, would result in a coast savings of $1,330/ton of VOC used. For 
this calculation only cleaning material and waste disposal costs were 
considered. The Department considers these costs to be well within RACT 
guidelines. 

Changes to cleaning solvent processes are expected to be on the order 
of $1,400 per ton of VOC reduced. The Department considers these costs 
to also be well within RACT guidelines. 

MINIMIZING ADVERSE IMPACT: 
The Department is providing advance notice of these rule revisions to 

the regulated community so that companies have sufficient time to take 
the necessary steps to come into compliance with Part 226. The proposed 
revision also includes time for subject sources to come into compliance. 
Changes to Part 226 are not anticipated to have an adverse effect on rural 
areas. To date, the Department is unaware of any particular adverse 
impacts experienced by rural areas as a result of the regulation. Rather, the 

rule is intended to create air quality benefits for the entire state, including 
rural areas, through the reduction of ozone forming pollutants. 

RURAL AREA PARTICIPATION: 
Since rural areas are not particularly affected by the revisions, the 

Department did not directly contact rural area facilities. However, the 
Department did provide advance notice of these rule revisions to the 
regulated community so that they would have sufficient time to take the 
necessary steps to come into compliance with the rule. Also, the Depart-
ment plans on holding public hearings after the revisions are proposed. All 
facilities, including those located in rural areas of the state, will have the 
opportunity to attend these public hearings; and there will be a public 
comment period in which interested parties can submit written comments. 
Public participation and comment will also be available during EPA’s SIP 
approval process. 
Revised Job Impact Statement 

NATURE OF IMPACT: 
The New York State Department of Environmental Conservation 

(Department) proposes to revise 6 NYCRR Parts 226 and 201. The 
proposed changes to Part 226, and attendant revisions to Part 201, will 
incorporate the Control Techniques Guidelines (CTG) Industrial Cleaning 
Solvents issued by the Environmental Protection Agency (EPA) in 
September 2006 and the Ozone Transport Commissions (OTC) Model 
Rule for Solvent Degreasing issued in 2012. Federal CTGs establish Rea-
sonably Available Control Technology (RACT) for volatile organic 
compounds (VOCs) emitted by solvent cleaning processes. Pursuant to 
the Clean Air Act (CAA), the Department is required to submit the Part 
226 revisions to EPA for state implementation plan (SIP) review and 
approval. The OTC provides guidance to member states on methods of 
reducing VOC emissions; and has suggested changes to applicability and 
VOC content for solvent degreasing. 

CATEGORIES AND NUMBERS AFFECTED: 
The proposed revisions to Part 226 affect owners/operators of solvent 

cleaning processes, and those who use industrial cleaning solvents 
statewide. The revisions are not expected to adversely impact jobs and 
employment opportunities in New York State. The proposed revisions to 
Part 226 may affect existing facilities by requiring them to lower the VOC 
content and/or vapor pressure of the solvents used in their processes. This 
may require minimal consultation utilization to evaluate the necessity of 
process modifications. In such cases, jobs and employment opportunities 
may increase as a result. 

REGIONS OF ADVERSE IMPACT: 
There are no regions of the State where the proposed revisions to Part 

226 would have a disproportionate adverse impact on jobs or employment 
opportunities. 

MINIMIZING ADVERSE IMPACT: 
The Department is providing advance notice of these rule revisions to 

the regulated community so that companies have sufficient time to take 
the necessary steps to come into compliance with Part 226. The proposed 
revision also includes time for subject sources to come into compliance. 

SELF-EMPLOYMENT OPPORTUNITIES: 
None that the Department is aware of. 

Initial Review of Rule 
As a rule that requires a RFA, RAFA or JIS, this rule will be initially 
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted. 
Assessment of Public Comment 

The New York State Department of Environmental Conservation 
(Department) is revising 6 NYCRR Part 226, Solvent Metal Cleaning 
Processes and re-designating it Subpart 226-1, Solvent Cleaning Processes; 
adding a new Subpart 226-2, Industrial Cleaning Solvents; and making re-
lated changes to Part 201, Permits and Registrations. These changes are 
necessary to align with the 2012 Ozone Transport Commission’s (OTC) 
Model Rule and comply with the 2006 U.S. Environmental Protection 
Agency’s (EPA) Industrial Cleaning Solvents Control Technique Guide-
lines (CTG). Public hearings were held on May 22, 2019 in Avon, NY and 
May 24, 2019 in Albany, NY. The Department received written comments 
from seven (7) commenters during the comment period of March 20, 2019 
through 5:00 pm May 29, 2019. 

Most comments received were either editorial (correcting references) or 
requests for clarification on applicability. Incorrect references, some the 
product of re-numeration of Part 226 into Subpart 226-1, have been 
corrected. 

Requests for clarification of applicability were primarily limited to 
proposed Subpart 226-2 or how to distinguish applicability between 
Subparts 226-1 and 226-2. These were addressed by clarifying language in 
the exceptions section of Subpart 226-2. Applicability under Subpart 226-1 
for solvent cleaning processes only changed with the addition of cleaning 
of non-metal items. Subpart 226-2 is intended to establish Reasonably 
Available Control Technology (RACT) for industrial cleaning solvents 
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containing Volatile Organic Compounds (VOC’s). Many such cleaning 
solvents are already regulated by existing New York State VOC RACT 
regulations. EPA’s CTG recommends exempting 15 categories regulated 
under CAA Section 183(e) from additional regulation or CTG requirement 
since they have already been subjected to RACT analysis and controls. 
These categories are excluded from proposed Subpart 226-2 under 
paragraphs 226-2.1(c)(2), (3) and (4). These categories are already subject 
to Subpart 228-1 ‘Surface Coating Processes’, Subpart 228-2 ‘Commercial 
and Industrial Adhesives, Sealants and Primers’, or Part 234 ‘Graphic 
Arts’. These are New York State’s VOC RACT regulations which include 
industrial cleaning solvents in their RACT analysis. 

The federal CTG suggests excluding a number of other categories which 
may or may not be appropriate depending on existing New York State air 
regulations and needs. Some, but not all these, are subject to existing New 
York State air regulations that already include industrial cleaning solvent 
use in a RACT analysis. Such categories are excluded from Subpart 226-2, 
as well. In response to several comments requesting exclusion from the 
rule, the Department is adding a miscellaneous section to the Subpart 
226-2 exclusions. These were considered by the Department to be either 
insignificant emission sources or cleaning activities inappropriate for 
regulation under Subpart 226-2 or identified in the CTG as not applicable. 

The coating industry, including coatings, inks, adhesives and resin 
manufacturing, believes that it should be exempt from Subpart 226-2 or at 
least have alternative compliance options. In New York State, these and 
many other potentially subject industries are regulated under Part 212 
‘Process Operations’. Part 212 regulated facilities that are major for VOC 
emissions are already subject to RACT or Toxic- Best Available Control 
Technology (T-BACT) analysis and controls. Therefore, such facilities are 
excluded from the Subpart 226-2 requirements. Facilities with less than 
major VOC emissions may be subject to the requirements of Subpart 226-2 
if their VOC emissions from industrial cleaning solvents reaches 3 tons 
per year or more, which is the applicability threshold of Subpart 226-2. 

There was considerable opposition to the ‘once in always in’ provision 
in the proposed applicability of Subpart 226-2. After further consideration, 
the Department has determined that this provision is not necessary, and 
any related matters can be otherwise handled by the permit process 
delineated in 6 NYCRR Part 201 ‘Permits and Registrations’. The ‘once 
in, always in’ provision in subdivision 226-2.1(a) will be removed. 

Several commenters expressed concern over the effectiveness of a 
cleaning solvent with 25 grams of VOC per liter, which is the proposed 
limit for cold cleaning in Subpart 226-1. The VOC limit of 25gm/L was 
selected because there are commercially available cleaning solutions meet-
ing this limit which are appropriate for use in existing cold cleaning 
degreasers and are proven to be a reasonable and effective alternative to 
cleaning solutions meeting the current VOC vapor pressure criteria, with 
significantly less VOC emissions. Such cleaning solutions have been in 
use in other areas of the country for years. 

One commenter requested an alternative VOC limit for the cleaning of 
post-solder printed circuit boards (PCB’s) as well as critical adjunct 
processes. Consistent with the OTC model rule, an alternative VOC limit 
of 150 gm/L will be added to proposed Subpart 226-1 for such cleaning 
activities. 

There were several requests to expand the exemptions from Subpart 
226-1 regulation, particularly with respect to using iso-propel alcohol 
(IPA) for cleaning certain military specified equipment. Expanding such 
exemptions would reduce emission control requirements currently in 
place, resulting in more VOC emissions from some Subpart 226-1 
regulated sources. The proposed changes to Subpart 226-1 are no more re-
strictive of the use of IPA than the existing regulation (i.e., existing Part 
226). 

PROPOSED RULE MAKING 
HEARING(S) SCHEDULED 

Class I and Class SD Waters 
I.D. No. ENV-43-19-00006-P 

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule: 
Proposed Action: Amendment of sections 701.13 and 701.14 of Title 6 
NYCRR. 
Statutory authority: Environmental Conservation Law, section 
3-0301(2)(a) 
Subject: Class I and Class SD waters. 
Purpose: To clarify best usages of Class I and SD waters were/are ‘‘sec-
ondary contact recreation and fishing’’ and ‘‘fishing,’’ respectively. 
Public hearing(s) will be held at: 2:00 p.m., January 8, 2020 at Depart-

NYS Register/October 23, 2019 

ment of Environmental Conservation Region 2, 47-40 21st St., Long Island 
City, NY. 
Interpreter Service: Interpreter services will be made available to hearing 
impaired persons, at no charge, upon written request submitted within rea-
sonable time prior to the scheduled public hearing. The written request 
must be addressed to the agency representative designated in the paragraph 
below. 
Accessibility: All public hearings have been scheduled at places reason-
ably accessible to persons with a mobility impairment. 
Text of proposed rule: Section 701.13 is amended to read as follows: 

701.13 Class I saline surface waters. 
The best usages of Class I waters are secondary contact recreation and 

fishing. These waters shall be suitable for fish, shellfish, and wildlife 
propagation and survival. [In addition, the water quality shall be suitable 
for primary contact recreation, although other factors may limit the use for 
this purpose.] 

Section 701.14 is amended to read as follows: 
701.14 Class SD saline surface waters. 
The best usage of Class SD waters is fishing. These waters shall be suit-

able for fish, shellfish and wildlife survival. [In addition, the water quality 
shall be suitable for primary and secondary contact recreation, although 
other factors may limit the use for these purposes.] This classification may 
be given to those waters that, because of natural or man-made conditions, 
cannot meet the requirements for fish propagation. 
Text of proposed rule and any required statements and analyses may be 
obtained from: Michelle Tompkins, Department of Environmental Con-
servation, 625 Broadway, 4th Floor, Albany, NY 12233-3500, (518) 402-
8221, email: WQSrulemakings@dec.ny.gov 
Data, views or arguments may be submitted to: Same as above. 
Public comment will be received until: Five days after the last scheduled 
public hearing. 
Additional matter required by statute: Pursuant to article 8 of the 
Environmental Conservation Law, the State Environmental Quality 
Review Act, Short Environmental Assessment Form, a Negative Declara-
tion, and a Coastal Assessment Form have been prepared and are on file 
with the Department. 
This rule was not under consideration at the time this agency submitted 
its Regulatory Agenda for publication in the Register. 
Regulatory Impact Statement 

The waters of New York State (both freshwater and saline) are grouped 
into classes and, within those classes, water quality standards (WQS) are 
assigned to protect their best usages. There are five classes of saline waters 
defined in Title 6 of the New York Codes, Rules, and Regulations 
(NYCRR) Part 701: SA, SB, SC, I, and SD. 

The New York State Department of Environmental Conservation 
(NYSDEC) is proposing amendments to 6 NYCRR 701.13 and 701.14 to 
clarify the intent of 2015 amendments to 6 NYCRR Parts 701 and 703. 
The 2015 amendments to 6 NYCRR Parts 701 and 703 adopted more 
protective total and fecal coliform WQS for Class I and Class SD saline 
surface waters (2015 I/SD Rule Making). Through this proposed rule mak-
ing, NYSDEC is clarifying that the best usages of Class I and Class SD 
waters (I/SD waters) were, and remain, “secondary contact recreation and 
fishing” and “fishing,” respectively. 

The proposed clarifications would impact limited waters in the State; 
the majority of I/SD waters are located in and around New York City 
(NYC), with a few waters located in and around Suffolk County. 

1. Statutory authority: 
The general authority to promulgate regulations is found in New York 

State Environmental Conservation Law (ECL) § 3-0301(2)(a). ECL § 3-
0301(2)(a) provides that the Commissioner of NYSDEC may adopt 
regulations to carry out the purposes of the ECL in general. 

Relying on ECL § 17-0301 for statutory authority, in 2015, NYSDEC 
promulgated amendments to 6 NYCRR Parts 701 and 703 to adopt more 
protective total and fecal coliform WQS for I/SD waters. However, this 
proposed rule making is different than the 2015 I/SD Rule Making in that 
it is a clarification of an existing regulation and does not establish WQS. 
This proposed rule making does not rely upon ECL § 17-0301 for statu-
tory authority. This proposed rule making does not assign new classifica-
tions to waters or change the considerations of their best usage. This 
proposed rule making also does not adopt, alter or modify the standards of 
quality and purity. 

2. Legislative objectives: 
ECL § 3-0301(2)(a) was enacted with the purpose of providing 

NYSDEC the authority to “adopt, amend, or repeal environmental stan-
dards, criteria, and those rules and regulations having the force and effect 
of standards and criteria…” 

Utilizing the authority granted in ECL § 3-0301(2)(a), NYSDEC is 
proposing amendments to 6 NYCRR 701.13 and 701.14 to clarify the 
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Public Notice 
Notice of Adoption 
6 NYCRR Part 226, Solvent Cleaning Processes and Industrial Cleaning Solvents 
6 NYCRR Part 201, Permits and Registrations 

Pursuant to Sections 1-0101, 3-0301, 3-0303, 19-0103, 19-0105, 19-0107, 19-0301, 19-0302, 19-0303, 19-
0305, 71-2103, and 71-2105 of the Environmental Conservation Law (ECL), the New York State 
Department of Environmental Conservation (NYS DEC) hereby gives notice of the following: 

NYS DEC is amending existing Part 226, entitled: "Solvent Metal Cleaning Processes," of Title 6 of the Official 
Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR) and attendant revisions to Part 
201. 

Under the adoption, the current Part 226 will be re-designated Subpart 226-1 and renamed "Solvent Cleaning 
Processes". Additionally, the proposed amendments will add a new Subpart 226-2, entitled "Industrial Cleaning 
Solvents". 

Owners or operators of solvent cleaning processes subject to the current Part 226 will be subject to the new 
subpart 226-1. Currently, Part 226 only applies to the cleaning of "metal". This amendment removes this 
distinction, opening the applicability to any material cleaned by solvent cleaning processes. If your solvent 
cleaning process was not subject to Part 226 because you were cleaning something other than metal, you will 
now be subject to Subpart 226-1. 

Consistent with the Ozone Transport Commission's (OTC) 2012 updated model rule, a new/replacement VOC 
requirement is being added to Part 226 cold cleaners, including remote reservoir cleaners. New Subpart 226-1 
will change the current requirement of using a solvent with a maximum vapor pressure of 1.0 mm Hg, or less, at 
20°C- to using a cleaner with no more than 25 grams of VOC per liter (25g/l) of cleaning solution. No changes 
are being made to the other Part 226 solvent cleaning processes (open top vapor or conveyorized). 

Subpart 226-2 'Industrial Cleaning Solvents' will be a new regulation consistent with the Environmental 
Protection Agency's (EPA's) Industrial Cleaning Solvents Control Technique Guidelines (CTG) (2006). Any owner 
or operator of a facility that emits to the atmosphere three (3) tons or more of volatile organic compounds (VOCs) 
from industrial cleaning solvents, on an annual basis, may be subject. Specifically, the provisions apply to the 
cleaning of foreign materials from surfaces of unit operations, including large and small manufactured 
components, parts, equipment, floors, tanks, and vessels. Such cleaning may be done by wiping, brushing, 
mopping, flushing or spraying, either by hand or mechanical means. The use of cleaning solvents that are 
already subject to (or exempt from) other regulatory provisions are not subject to any new requirements under 
proposed 226-2. New Subpart 226-2 will have work practice, recordkeeping and storage requirements for their 
cleaners that contain VOCs. Cleaning solutions will also have a maximum VOC content limit of fifty (50) grams of 
VOC per liter (0.42 pounds of VOC per gallon) of cleaning material- or, as an alternative to this maximum VOC 
content, an industrial cleaning solvent with a maximum composite vapor pressure of eight (8) millimeters of 
mercury (mmHg) at 20 degrees Celsius may also be used. Further, NYS DEC proposes to submit the Part 226 
as well as the revisions to Part 201 to the United States Environmental Protection Agency as a revision to the 
State Implementation Plan (SIP) for New York State. 

Documents pertaining to this rulemaking can be found on NYS DEC's website at 
http://www.dec.ny.gov/regulations/propregulations.html#public. 
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For further information, contact: John Henkes, NYS DEC - Division of Air Resources, 625 Broadway, Albany, 
NY 12233-3250, Phone: (518) 402-8403, E-mail: air.regs@dec.ny.gov 

Notice of Proposed Rule Making - Amendments to 6 NYCRR 701.13 & 701.14 - Clarification of Class I & 
Class SD Best Usages; 

Notice is hereby given that the New York State Department of Environmental Conservation (NYS DEC) filed a 
Notice of Proposed Rule Making with the New York State Department of State on October 7, 2019 to amend 6 
NYCRR 701.13 & 701.14, Clarification of Class I & Class SD Best Usages. The proposed rule making amends 6 
NYCRR 701.13 and 701.14 to clarify the intent of the 2015 I/SD Rule Making that the best usages of Class I and 
Class SD marine surface waters were, and remain, "secondary contact recreation and fishing" and "fishing," 
respectively. 

Public Hearing Time and Location 

NYS DEC will hold a public hearing at the following date, time, and location: 

Date: January 8, 2020 
Time: 2:00 p.m. 
Address: NYS DEC - Region 2 Office 
47-40 21st Street 8th Floor Conference Room 834 
Long Island City, NY 11101 

The purpose of the public hearing is to accept oral and written comments on the proposed rule making. 

Public Comment on the Proposed Rule Making 

The public comment period commences on October 23, 2019. Written statements may be submitted to: Michelle 
Tompkins, NYS DEC - Division of Water, 625 Broadway, 4th Floor, Albany, NY 12233-3500, E-mail: 
WQSrulemakings@dec.ny.gov Written statements must be submitted to the NYS DEC by midnight on 
January 13, 2020. 

Public Hearing 

At the public hearing to be held on January 8, 2020, attendees will have an opportunity to make an oral 
statement and/or file a written statement. It is not necessary to file a written statement or request in order to 
appear to make a statement at the hearing. Written statements received prior to, during, or after the hearing 
(before the comment period closes), and oral statements made at the hearing will be given equal consideration. 

Public Hearing Facilities/Services 

The public hearing is scheduled at a location reasonably accessible to persons with a mobility impairment. 
Interpreter services will be made available to hearing impaired persons, at no charge, upon advance written 
request received by the NYS DEC (see contact information below) no later than December 18, 2019. 

Environmental and Regulatory Impact Review 

NYS DEC has determined that the proposed rule making will not have a significant adverse environmental 
impact. NYS DEC has prepared a Regulatory Impact Statement, a Regulatory Flexibility Analysis for small 
businesses and local governments, a Rural Area Flexibility Analysis and a Job Impact Statement, in accordance 
with the State Administrative Procedures Act. 

Available Documents 

Copies of the documents for the proposed rule making described above, along with the Express Terms (text of 
proposed rule), are available on the NYS DEC website at: http://www.dec.ny.gov/regulations/propregulations.html 
or by contacting the contact listed below. 
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Authority 

NYS DEC is conducting the rule making proceedings, including the above-mentioned public hearing, pursuant to 
§ 3-0301(2)(a) of the New York State Environmental Conservation Law. 

Contact: Michelle Tompkins, NYS DEC - Division of Water, 625 Broadway, Albany NY 12233-3500, Phone: (518) 
402-8233, E-mail: WQSrulemakings@dec.ny.gov. 

Notice of Proposed Rulemaking 6 NYCRR Parts 622, Uniform Enforcement Hearing Procedures 

Pursuant to Sections 3 0301, 15 0901, 17 0303, 19 0301, 23 0305, 33-0303, 70-0107, 71 0301, 71-1709 and 
71-1719 of the Environmental Conservation Law (ECL) and State Administrative Procedure Act, art. 3, the 
New York State Department of Environmental Conservation (NYS DEC) hereby gives notice of the 
following: 

NYS DEC proposes to repeal 6 NYCRR Part 622, Uniform Enforcement Hearing Procedures, and replace the 
rule with a new 6 NYCRR Part 622, Uniform Enforcement Hearing Procedures, to clarify the hearing process for 
administrative enforcement proceedings. In addition to adopting a new Part 622, NYS DEC proposes to amend 
the definition section of 6 NYCRR Part 620, Procedures for Issuance of Summary Abatement Orders, and Part 
624, Permit Hearing Procedures, to make the definitions of terms shared by Parts 620, 622 and 624 consistent. 
NYS DEC also proposes to amend 6 NYCRR 621.10(a), 621.11(g) and 621.13(d) to require that a copy of a 
written request for a hearing made pursuant to those subdivisions be provided to the Chief Administrative Law 
Judge. 

Notice of Proposed Rulemaking to repeal and replace 6 NYCRR Part 622 and amend 6 NYCRR Parts 620, 621 
and 624 will be published in issue 43 of the State Register, dated October 23, 2019. Documents pertaining to the 
proposed rulemaking may be found at: http://www.dec.ny.gov/regulations/propregulations.html#public. 

Written comments on the proposed rule may be submitted until 5:00 p.m. on January 31, 2020. Written 
comments must be mailed to Administrative Law Judge (ALJ) Michael S. Caruso, NYS DEC Office of Hearings 
and Mediation Services, 625 Broadway, 1st Floor, Albany, NY 12233-1550, or emailed to ALJ Caruso at 
ohms@dec.ny.gov. 

A Hearing for the proposed rule and attendant revisions to existing rules described above will be held as 
follows and is scheduled in a place that is reasonably accessible to persons with impaired mobility: 

Date: January 7, 2020 
Time: 1:00 p.m. 
Location: NYS DEC 
625 Broadway, Public Assembly Room 129A/B 
Albany, NY 12233 

NYS DEC will provide interpreter services for hearing impaired persons at no charge upon written request 
submitted no later than December 27, 2019. The written request must be addressed to ALJ Caruso, NYS DEC 
Office of Hearings and Mediation Services, 625 Broadway, 1st Floor, Albany, NY 12233-1550 or emailed to ALJ 
Caruso at: ohms@dec.ny.gov. 

Contact: Michael S. Caruso, NYS DEC - Office of Hearings and Mediation Services, 625 Broadway, 1st Floor, 
Albany, NY 12233-1550, Phone: (518) 402-9003, E-mail ohms@dec.ny.gov. 
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