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1.0

INTRODUCTION
The Outokumpu American Brass (OAB) plant (Site) is located at 70 Sayre Street in
Buffalo, New York. The Site is approximately 71 acres in size, and includes a plant
building, which occupies approximately 1,200,000 square feet, located in the southern
portion of the Site. The plant has operated as a copper and copper-based alloy
production facility since 1907, and is currently active. The Site location is shown on
Figure 1.
Ecology & Environment, Inc. (E&E) completed a Preliminary Site Investigation (PSA) in
1989. The information gathered from that investigation was used to design a Remedial
Investigation (RI) of the Site, which was completed by E&E in 1991. The RI included the
collection and chemical analysis of soil, groundwater and stormwater samples. A
Supplemental Remedial Investigation (SRI) was completed by McLaren/Hart Engineers
Midwest, Inc. (McLaren/Hart) in 1995. The SRI included the collection and chemical
analysis of additional soil, groundwater, and stormwater samples. A human health risk
assessment (HHRA) also was completed by ChemRisk/McLaren/Hart in 1996.
Based on the results of the PSA, RI, SRI, and HHRA, McLaren/Hart completed a
Feasibility Study (FS) in 1996. The FS recommended remedial measures for selected
areas of the Site, identified as Areas A, C, D, and M, comprising construction of an
asphalt pavement cover system over all unpaved metal-impacted surface soils in those
areas, erection of an industrial quality fence around Area M, and implementation of
institutional controls. Conservative Site-specific soil background concentrations were
used as criteria to determine whether soils were metal-impacted. The locations of
Areas A, C, D, and M at the Site are shown on Figure 2.
In response to the FS, in 1998 an 8-foot high industrial quality chain-link security fence
was installed around the south, west, and east sides of Area M to prevent unauthorized
entry by the public. Construction of the asphalt pavement cover system, the main
component of the remedial action completed in Areas A, C, D, and M, was conducted in
two phases, during October to November 1999, and October to November 2001. The
limits of the new asphalt pavement cover system constructed in Areas A, C, D, and M
are shown on Figures 3 through 6.
During ongoing communications between the New York State Department of
Environmental Conservation (NYSDEC) and representatives of OAB, NYSDEC stated a
concern with respect to concentrations of arsenic detected in some soils in an area
identified as Area J, located in the northern portion of the Site. The location of Area J at
the Site is shown on Figure 2. In response to NYSDEC's concerns, a vegetated soil cover
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system was constructed over a portion of Area J, and a commercial/industrial quality
security fence was erected around Area J to restrict access to the area where the
vegetated soil cover system is constructed.
Construction of the security fence at Area J commenced in mid-November 2005 and was
completed on December 2, 2005. Construction of the vegetated soil cover system
commenced on November 14, 2005 and was completed on December 6, 2005. The limits
of the vegetated soil cover system relative to the arsenic soil sample results are shown on
Figure 7. The locations of the vegetated soil cover system and security fence are shown
on Figure 8.
This document presents the Remedial Action Report (RAR) for areas (identified as
Areas A, C, D, M, and J) addressed by the Voluntary Cleanup Program (VCP) agreement
(VCP No.: V00314-9) between NYSDEC and OAB, dated June 18, 2004. In addition to
the areas of new asphalt pavement and vegetated soil cover systems constructed at the
Site, as identified in the RAR, pre-existing asphalt pavement and concrete surfaces also
remain in place at Areas A, C, and D, and are included within the limits of the areas
addressed by the VCP agreement. The limits of the areas defined as Areas A, C, D, M,
and J in the VCP agreement are shown on Plans 1 through 6.
This RAR has been prepared in accordance with the requirements of letters from
NYSDEC to OAB dated February 10, 2006, February 27, 2006, and May 19, 2006, and
applicable guidance documents, and includes a Site history; investigative summary;
comprehensive remediation summary; a Site Management Plan which includes an
operation, maintenance, and monitoring (O,M,&M) plan; and a discussion of the
institutional controls and engineering controls that have been established for Areas A, C,
D, M, and J.
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2.0

BACKGROUND
All of the relevant data from the PSA, RI, and SRI are presented in a report entitled
"Supplemental Remedial Investigation, Outokumpu American Brass Buffalo Plant,
Buffalo, New York" (SRI Report), dated December 1995 and prepared by McLaren/Hart.
As detailed in the SRI Report, sampling of Site soils identified that polychlorinated
biphenyls (PCBs), volatile organic compounds (VOCs), and semi-volatile organic
compounds (SVOCs) were not of concern in Site soils. PCBs were detected in several
soil samples, all at concentrations less than 1 milligram per kilogram (mg/kg), with the
except of at one location in Area C; these soils containing PCBs at a concentration greater
than 1 mg/kg, subsequently, were removed. Fuel related VOCs and SVOCs were
detected in the vicinity of a former underground storage tank (UST), however the data
indicated that only a small quantity of petroleum impacted soil is present within the
interior of the demolished tank, and the impacted soil is underlain by the concrete floor
of the tank and 30 to 40 feet of clay. VOCs were detected at only a few other locations on
Site, at concentrations less than 0.1 mg/kg, with the exception of two samples that were
less than 1 mg/kg. Samples of fill soil material collected at several locations on Site
consistently contained one or more metals (arsenic, cadmium, copper, lead, nickel, and
zinc) at concentrations elevated as compared to conservative Site-specific soil
background concentrations. Concentrations of metals detected in groundwater samples
collected from Site monitoring wells indicated that, with the exception of zinc, detected
in a sample of perched water from one well, all detections are below NYSDEC Ambient
Water Quality Standards. These water quality standards are applicable to drinking
water, and are not appropriate for the Site. Samples of stormwater runoff collected from
several areas at the Site and analyzed for metals, indicated that the concentrations of
detected metals were within acceptable limits established by the City of Buffalo for its
combined sanitary sewer and stormwater sewer system. Figures and tables from the
SRI Report, summarizing the data from Areas A, C, D, M, and J, are presented in
Appendix A.
The FS is presented in a report entitled "Revised Draft Feasibility Study, Outokumpu
American Brass Buffalo Plant, Buffalo, New York" (FS Report), dated November 5, 1996
and prepared by McLaren/Hart. The following remedial action objectives (RAOs) were
developed for Areas A, C, D, and M in the FS Report:
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i)

reduce direct contact with metal-impacted soils;

ii)

reduce stormwater contact with and transport of metal-impacted soils;

iii)

reduce airborne transport of metal-impacted soils; and

iv)

reduce leaching potential of metal-impacted soils to perched water.
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The FS evaluated the following remedial alternatives to achieve the RAOs:
i)

Alternative I - No Action/Institutional Controls;

ii)

Alternative II - Excavation and Off-Site Disposal/Institutional Controls/Gravel
Cover;

iii)

Alternative III - Ex-Situ Stabilization/Institutional Controls/Gravel Cover; and

iv)

Alternative IV - Asphalt Cover System/Institutional Controls.

The FS concluded that Alternative IV, Asphalt Cover System/Institutional Controls
would be the most cost-effective alternative to implement which satisfied the RAOs.
This alternative primarily consisted of the following activities:
i)

construction of an asphalt pavement cover system over all unpaved
metal-impacted surface soils in Areas A, C, D, and M;

ii)

implementation of an O&M program to maintain the integrity of the new asphalt
pavement in Areas A, C, D, and M;

iii)

erection of industrial caliber fencing around Area M; and

iv)

placing deed restrictions on metal-impacted soils left in place.

The security fence was constructed around Area M in 1998. A plan for implementation
of the McLaren/Hart recommended remedial measures in Areas A, C, D, and M was
developed by Conestoga-Rovers & Associates (CRA), on behalf of OAB, and presented
in the document entitled "Remedial Action Work Plan, Outokumpu American Brass
Plant, Buffalo, New York" (RAWP), dated September 1999. The RAWP was developed
to identify the details of the remedial activities, and included a Health and Safety Plan
(HASP). The RAWP was submitted to NYSDEC on or about September 25, 1999.
Further to a meeting between NYSDEC, OAB, CRA, and others on September 28, 1999,
by letter dated October 13, 1999 updated sections of the HASP component of the RAWP
were provided to NYSDEC. Specifically, the HASP was updated to include an air
monitoring plan and a revised section on dust suppression. The asphalt pavement cover
system in Areas A, C, D, and M was constructed in two phases, during October to
November 1999, and October to November 2001. Details of the remedial action activities
completed in Areas A, C, D, and M in accordance with the RAWP are presented in the
report entitled "Remedial Action Completion Report, Outokumpu American Brass Plant,
Buffalo, New York" (RACR), dated March 2002 and prepared by CRA. The RACR was
submitted to NYSDEC on May 30, 2002.
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During ongoing communications between NYSDEC and representatives of OAB,
NYSDEC stated a concern with respect to concentrations of arsenic detected in some
soils in Area J, located in the northern portion of the Site. Soil arsenic data were
originally collected by E&E during the PSA and RI. These data were supplemented by
additional soil arsenic data collected from Area J by CRA during the period May to
July 1999. A work plan entitled "Area J Interim Remedial Measures, Outokumpu
American Brass Plant, Buffalo, New York" (IRM Work Plan), dated July 2004 and
prepared by CRA, was developed to address the presence of arsenic in surface soils in
Area J that exceed a concentration of 30 mg/kg, and proposed interim remedial work
activities and the implementation of institutional controls to protect on-Site workers and
potential trespassers from exposure to arsenic in near-surface soils. The Area J surficial
soil arsenic data are presented on Figure 1 of the IRM Work Plan, and included in
Appendix A to this RAR. The concentrations of arsenic detected in all Area J subsurface
soil samples collected during the PSA and RI are well below the 30 mg/kg soil action
level suggested by NYSDEC, and generally are in the single digit mg/kg range.
The remedial measures proposed in the IRM Work Plan consist of the following
activities:
i)

construction of a vegetated soil cover system over parts of Area J at the Site
where arsenic has been detected in near-surface soils at concentrations greater
than 30 mg/kg;

ii)

erection of a commercial/industrial quality security fence around Area J that will
restrict access to the area where the vegetated soil cover system is constructed;
and

iii)

implementation of an O&M program to maintain the integrity of the vegetated
soil cover system and security fence constructed at Area J.

The IRM Work Plan was submitted to NYSDEC on August 2, 2004. The IRM Work Plan
was approved by NYSDEC by letter to OAB dated March 18, 2005.
Construction of the security fence and vegetated soil cover system at Area J commenced
in mid-November 2005 and was completed on December 6, 2005. Details of the security
fence and vegetated soil cover system construction are presented in the report entitled
"Construction Report, Area J Interim Remedial Measures, Outokumpu American Brass
Plant, Buffalo, New York" (Area J Construction Report), dated July 2006 and prepared
by CRA.
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3.0

REMEDIAL ACTION CONSTRUCTION ACTIVITIES
3.1

INTRODUCTION

This section describes the remedial construction activities conducted in Areas A, C, D,
M, and J at the Site. Construction activities conducted in Areas A, C, D, and M, which
generally included construction of an asphalt pavement cover system, are discussed in
Section 3.2. Construction activities conducted in Area J, which generally included
construction of a vegetated soil cover system and fence, are discussed in Section 3.3.

3.2

AREAS A, C, D, AND M

3.2.1

GENERAL

The remedial action field activities conducted at areas of the Site designated as Areas A,
C, D, and M generally consisted of surface preparation, pregrading, and compaction
activities; and placement of asphalt base and top coarse pavement in areas where
asphalt or concrete surface materials did not previously exist. Additionally, an 8-foot
high industrial quality chain-link security fence was installed around the south, west,
and east sides of Area M to prevent unauthorized entry by the public. The security
fence was installed in 1998, as arranged for by OAB. The other remaining remedial
action field activities were conducted in two phases during October to November 1999,
and October to November 2001, by Occhino Corporation, located in West Seneca, New
York. All field activities, with the exception of construction of the security fence around
Area M, were conducted under the oversight of CRA. The locations of Areas A, C, D,
and M at the Site are shown on Figure 2. The limits of the new asphalt pavement cover
system constructed in Areas A, C, D, and M are shown on Figures 3 through 6.
All field activities were performed, as a minimum, in accordance with the HASP
presented in the RAWP, as amended by the letter from CRA to NYSDEC dated
October 13, 1999.

3.2.2

SURFACE PREPARATION ACTIVITIES

Prior to commencing pregrading and compaction activities, the following surface
preparation activities were conducted to facilitate pregrading and construction of the
asphalt pavement cover system:
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Area A
i)

removal and off-Site disposal of the east-west chain-link fence and an adjacent
section of guardrail in the northern portion of Area A;

ii)

removal of a section of the north-south chain-link fence in the western portion of
Area A, for reinstallation following completion of construction of the asphalt
pavement cover system; and

iii)

removal and off-Site disposal of several small shrubs.

Area C
i)

removal of the chain-link fence around the lagoons, for reinstallation following
completion of construction of the asphalt pavement cover system;

ii)

demolition, removal, and off-Site disposal of several small sections of concrete
curb, and a section of a wall of a former diked area;

iii)

extending two existing manholes to accommodate final grades; and

iv)

removal and off-Site disposal of several small trees and shrubs.

Area D
i)

removal of the chain-link fence around the transformer area of Area D, for
reinstallation following completion of construction of the asphalt pavement
cover system; and

ii)

cutting, removal and off-Site disposal of grasses and weeds, and application of a
soil sterilant to mitigate future vegetative growth.

Area M
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i)

removal and off-Site disposal of the east-west chain-link fence in the northern
portion of Area M;

ii)

removal and off-Site disposal of several large trees, including clearing and
grubbing of the tree roots;

iii)

removal and off-Site disposal of several concrete foundations and other surficial
concrete debris;

iv)

mowing surficial grasses and weeds, collection of such mowed vegetation using
a mechanical sweeper, and off-Site disposal of same; and

v)

application of a soil sterilant to mitigate future vegetative growth.
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4.0

INSTITUTIONAL AND ENGINEERING CONTROLS
As detailed in this RAR, Areas A, C, D, M, and J were remediated through the
implementation of both institutional and engineering controls.
Institutional controls, which are designed to preserve the integrity of the engineering
controls from an administrative perspective, are to be implemented in the form of a
Declaration of Covenants and Restrictions, which is to be filed with the County Clerk in
Erie County. In general, the Declaration of Covenants and Restrictions is a property
deed restriction which limits the current and future use of Areas A, C, D, M, and J, and
requires the maintenance of the specified engineering controls in these areas. A certified
copy of the Declaration of Covenants and Restrictions filed by the County Clerk is to be
presented in Appendix H.
The engineering controls include cover systems constructed at Areas A, C, D, M, and J,
and a chain link security fence constructed around the boundary of Area J. A chain link
security fence also was constructed at Area M, generally within 1 foot of the east, west,
and south boundaries of Area M, however, this fence was constructed primarily as a
measure of OAB plant security, and is not defined as an engineering control in the
Declaration of Covenants and Restrictions.
Cover systems constructed in Areas A, C, D, M, and J as a result of the FS and in
response to concerns stated by NYSDEC, are described as follows:
•

Area A

-

4-inch thick asphalt pavement;

•

Area C

-

4-inch thick asphalt pavement;

•

Area D

-

4-inch thick asphalt pavement;

•

Area M

-

6-inch thick crushed stone layer overlain by
4-inch thick asphalt pavement; and

•

Area J (within limits of the
vegetated soil cover system only)

6-inch thick common fill layer overlain
by 6-inch thick vegetated topsoil layer.

Pre-existing asphalt pavement and concrete surfaces also remain in place at Areas A, C,
and D. These pre-existing asphalt pavement and concrete surfaces at Areas A, C, and D
are included in the areas addressed by the VCP agreement. The limits of the areas
defined as Areas A, C, D, M, and J in the VCP agreement are shown on Plans 1
through 6.
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5.0

OPERATION, MAINTENANCE, AND MONITORING PLAN
A comprehensive O,M,&M plan has been developed for the new asphalt pavement
cover systems constructed in Areas A, C, D, and M, the pre-existing asphalt pavement
and concrete surfaces at Areas A, C, and D, and the vegetated soil cover system and
security fence constructed in Area J. The purpose of the O,M,&M plan is to specify
inspection and maintenance activities that will be implemented in order to maintain the
integrity of the asphalt pavement and concrete surfaces at Areas A, C, D, and M, the
vegetated soil cover system at Area J, and the security fence around Area J, and identify
potential problems and appropriate corrective actions to mitigate such problems. The
O,M,&M plan is included as a component of the Site Management Plan presented in
Appendix I.
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6.0

CONCLUSIONS
The RAWP for the Site was developed and submitted to NYSDEC in September 1999.
The RAWP identified the remediation activities for areas of the Site identified as
Areas A, C, D, and M, including construction of an asphalt pavement cover system over
unpaved metal-impacted surface soils in those areas, and construction of an industrial
quality fence around Area M. The RAWP also identified an O,M,&M plan for the
asphalt pavement cover system at Areas A, C, D, and M and the fence around Area M,
and identified a plan for implementing institutional controls (i.e., deed restrictions).
The construction of the asphalt pavement cover system and erection of the fence were
completed by November 8, 2001. All construction activities were completed in general
accordance with the RAWP, with appropriate modifications, as identified in this report.
O,M,&M activities are to be conducted in accordance with an updated O,M,&M plan
included in the Site Management Plan. The updated O,M,&M plan addresses the new
asphalt pavement cover systems constructed in Areas A, C, D, and M, the pre-existing
asphalt pavement and concrete surfaces at Areas A, C, and D, and the vegetated soil
cover system and security fence constructed in Area J. Institutional controls, in the form
of deed restrictions, are to be implemented as required.
The IRM Work Plan for the Site was approved by NYSDEC by letter to OAB dated
March 18, 2005. The IRM Work Plan identifies interim remedial work activities and the
implementation of institutional controls to protect workers and potential trespassers
from exposure to arsenic in near-surface soils at the north area of the OAB plant site
identified as Area J, including construction of a vegetated soil cover system and an
industrial quality security fence around Area J. The IRM Work Plan also identifies an
O,M,&M plan for the vegetated soil cover system in Area J and the security fence around
Area J; an updated version of the O,M,&M plan is included in the Site Management
Plan.
The construction of the vegetated soil cover system and erection of the security fence
were completed by December 6, 2005. All construction activities were completed in
general accordance with the IRM Work Plan, as identified in this report. O,M,&M
activities are to be conducted in accordance with the updated O,M,&M plan included in
the Site Management Plan in Appendix I.
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SOURCE: McLAREN-HART ENVIRONMENTAL ENGINEERING CORPORATION,
DWG. No. 3153B052, DATED 09/19/95
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NEW YORK STATE
DEPARTMENT OF

FACT SHEET
OUTOKUMPU AMERICAN BRASS PLANT

ENVIRONMENTAL
CONSERVATION
Dear Interested Citizen:
This Fact Sheet is to inform
you about the results of the
investigation
and
remediation activities for the
Outokumpu American Brass
Facility located in Buffalo,
N.Y.
If you have any
questions or would like
more information, please do
not hesitate to contact:

Voluntary Clean-up Project
Proposed Remedial Action
Project No. V00314-9
September 2004
INTRODUCTION
The New York State Department of Environmental Conservation (NYSDEC), in
cooperation with the New York State Department of Health (NYSDOH), is
pleased to inform you that Outokumpu American Brass, Inc. is proposing to
conduct remedial activities at their property located at 70 Sayre Street in the City
of Buffalo, New York. This work is required by a Voluntary Clean-up agreement
the Company entered into with the NYSDEC. The Agreement requires the
company to investigate and clean-up contaminated areas found on their plant
property.

Mr. Gregory Sutton, P.E.
Project Manager
NYSDEC
270 Michigan Avenue
Buffalo, NY 14203
(716) 851-7220
or
Mr. Michael Podd
Office Of Public Affairs
NYSDEC
270 Michigan Avenue
Buffalo, NY 14203
(716) 851-7220
For site related health
questions, please contact
the New York State
Department of Health
(NYSDOH) representative:
Mr. Cameron O’Connor
Public Health Specialist
NYSDOH
584 Delaware Avenue
Buffalo, NY 14202, at:
(716) 847-4385

BACKGROUND
The American Brass plant complex encompasses about 71 acres. There are
residential areas across the street from the facility on the south (Sayre Street)
and east side (Military Road) of the property. The plant has operated as a
copper and copper-based alloy production facility since 1907, and is currently
active. The project encompasses several small areas of the site designated as
Areas A, C, D, J and M. These areas have been historically associated with the
manufacturing facility.

DESCRIPTION OF THE REMEDIAL ACTION
Areas A, C, D, and M area currently used as parking
areas and have had an asphalt cover installed to
prevent exposure to contaminants in subsurface
soils. The contaminants consist of elevated levels of
the metals (i.e., lead, copper and cadmium) which are
associated with the manufacturing process.
Area J is the location of the facility’s former foundry
waste landfill. A small area (40 by 40 feet) of Area J
has exhibited elevated levels of arsenic in surface
soils that are adjacent to a recreational area
(baseball fields). This area will be regraded, covered
with clean soil and seeded. A security fence will also
be installed to prohibit site access.
The specifics of the proposed remedial activities can
be found in the report entitled Area J Interim
Remedial Measures, Outokumpu American Brass
Plant, Buffalo, New York, dated July 29, 2004. The
results of previous investigations and identifications
of the various remedial areas and their contaminants
of concern are provided in the following reports:
Remedial Action Completion Report - March 2002;

and, Supplemental Remedial Investigation Report
Vols. 1 & 2 - December 1995.
Upon completion of this remedial work a Remedial
Completion Report will be submitted for the purposes
of documenting the results of activities performed in
accordance with the Interim Remedial Measure Work
Plan under a Voluntary Agreement with the NYSDEC.
As part of the agreement the following tasks will be
completed:
" implementation of a Site Soil Management Plan,
" implementation of a cover system consisting of
a vegetative clean soil or pavement cover in
areas as required by the agreement,
" filing of a Deed restriction on the property to
restrict its future use to only, industrial/
commercial applications; and,
" implementation of an annual inspection and
certification to the NYSDEC.
The report has been submitted in accordance with
the requirements of the Agreement to remediate the
property to support the existing and future industrial
use of the current property.

PUBLIC COMMENT
The proposed remedial activities as outlined in the Area J Interim Remedial Measures report and the Voluntary
Cleanup Agreement are available for public review at the Document Repositories listed below. Written
comments on the report are welcome and will be accepted from September 22, 2004 to October 21, 2004.
Comments expressing objection or opposition to the report must explain the basis of that opposition and identify
the specific grounds which could lead the Department to impose significant changes to the project. Comments
should be directed to Mr. Gregory Sutton, Project Manager, NYSDEC, 270 Michigan Avenue, Buffalo, N.Y.
14203.

FOR MORE INFORMATION
Public understanding and involvement are crucial to the success of New York's Voluntary Cleanup Program.
The NYSDEC has all site documents available for your review at:
North Park Branch Library
NYSDEC’s Buffalo Office
2351 Delaware Avenue
270 Michigan Avenue
Buffalo, NY
Buffalo, N.Y.
(716) 875-3748
For an appointment contact Greg Sutton; or,

ABOUT THE VOLUNTARY CLEANUP PROGRAM
The Voluntary Cleanup Program was developed to enhance private sector cleanup of properties by enabling
businesses to remediate sites using private rather than public funds, and to reduce the development pressures
on “greenfield” sites. Under the Program, a volunteer agrees to investigate and remediate a site to a level which
is protective of public health and the environment for the present or intended use of the property. Investigation
and remediation is carried out under the oversight of NYSDEC. When the volunteer completes the work, the
State provides a release from State liability for the work done, returning the site to productive use.
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Checklist for Final Engineering Report Approval
(BCP, SSF and ERP sites)
Site Name: O ~ T k
O ~ r r \ ~AdF ~ \ R L ~ C + N
Location:
3 0 ~ ~ - LC) , %
' 91
Co ,
Site No.:
CllSOoT / V 0 0 3 \ 4 - c (
Project Manager: E
d
MELN Y

1 3 ~ 4 5 I"LW
~
7

All Final Engineering Reports (FER) submitted to the DER for approval will prepared by an individual
licensed or otherwise authorized in accordance with article145 of the education law to practice the
profession of engineering, and include the following:
Technical Content of the Report:

The FER must include the following:
Clear identification of the boundaries of the site as described in the brownfield site cleanup
dyes
agreement (BSCA), ERP State assistance contract or for a Superfund site as defined in order or the
Inactive Hazardous Waste Disposal Site Registry.
&yes
A metes and bounds description and survey map must be included in the FER which
corresponds to the above site boundaries.
dYes
A description of the remedial activities completed at the site, which are the subject of this
FER, completed in accordance with the remedial work plan andlor decision document for the site.

A complete description of any institutional andlor engineering controls employed at the site,
m e s
including the mechanisms that will be used to continually implement, maintain, monitor, and enforce
such controls.
Identification of the cleanup levels applied to the remedial actions, for each media of concern
dyes
and area of concern at the site;
Pt RR,+ J- B a y
m e s

A summary of the implementation of the remedial actions, which includes as appropriate:

A description of any problems encountered during construction and their resolution;
A description of changes to the design documents and why the changes were made;
Quantities and concentration of contaminants removed or treated;
A listing of the waste streams, quantity of materials disposed and where they were
disposed.
Boundaries of the real property subject to the environmental easement or other
institutional controls or the oversight agreement

The FER generally follow the guidance provided in DER10, Section 5.8 and specifically
eyes
includes the following, as appropriate to the remedy:
d y e s No NIA
DERlO Section 5.4(d).

FER Checklist (1 0106)

A detailed description of site restoration activities pursuant to

Page 1 of 4

Yes No ~ N / A
A detailed description of source and quality of imported fill
pursuant to DER Section 5.4(d)2.
Yes No ~ N / A
For active groundwater remedial actions, the final engineering
report should also include figures representative of flow conditions immediately preceding
initiation of the remedial action and flow conditions representative of pumping conditions.
For SSF State funded and ERP pro-iects: A detailed report of
y e s NO ~ N / A
actual costs including bid tabulations and change orders, if any State funding is provided.
Included @Yes No N/A
Tables and Figures:
As set forth in DERlO Section 3.14 (remedial investigation report) tables and figures presenting all preand post-remedial data keyed appropriately are included to as appropriate to document the satisfactory
completion of the remedial action. The figureltables should clearly indicate the volume of contaminated
media which was remediated by area where appropriate.
Included m e s No N/A
As-Built Drawings:
"As-built" drawings, with a NYS P.E. stamp and signature on each drawing, were provided. The as
built drawings will identify:
dyes
The boundaries of the real property subject to the environmental easement or other
institutional controls or the oversight agreement. The boundaries of the real property as defined by the
BSCA, ERP SAC or Registry site must be incorporated on all figures.
d y e s N/A The location and extent of all engineering controls including, without limitation, slurry
walls. treatment units, piping and instrumentation diagrams or other remedial structures which will
remain in place after completion of the remedial action.
Yes No ~ N / A
Permanent survey markers for horizontal and vertical control for
site management, as defined by DER-10 Section 6.
dyes1
7 No N/A
For projects with soil covers and/or caps: the areal and vertical
(depth) extent of the covered/capped area, including identification of buildings and/or paving which are
considered part of the site cover/cap as well as a description of the material and depths of the
demarcation layer.
Yes No ~ N / A
For projects with soil removals: the limits of the excavation, the
depth of the excavation and location of all documentation samples.
Yes 1
7 No ~ N / A
For projects with underground storage tank removals: the size and
contents of the tank(s) identified and addressed by the remedy, the surveyed location of the tanks
removed or abandoned in place and the extent of any soil removal as per above.

Data Submittal:
Included m e s No N/A
The following information is to be submitted with the final engineering report, in an electronic format
FER Checklist (10106)
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identified by the DER. This information is not to be included as an attachment or appendix to the report,
but as a separate data submittal in an electronic format approved by the DER:
Yes No ~ N I A
Electronic copies of all fully executed manifests documenting offsite transport and disposal of all material deemed hazardous or solid wastes.
Yes No d N 1 A
All analytical data for pre and post-excavation samples, soil
backfill analyses, treated water effluent analyses, and waste disposal characterizations, including
all laboratory data sheets and the required laboratory data deliverables pursuant to DERlO
Sections 2.2,2.3 and appendix 2B.
Yes d ~ oNIA
Photographs
Site Management Plan (SMP):
N/A
If none is required for the remedy which is the subject of this FER check here
KYes
The approved SMP is included in the FER.
dyes
The SMP must include at a minimum an Institutional and Engineering Control Plan as well
as provision for the periodic certification of the institutional control and engineering controls (ICIEC
certification) and may include, as required by the remedy, a Site Monitoring Plan and Operation &
Maintenance Plan. The required certification regarding the SMP is included in the Certification Section
below.
Environmental Easement
d i V 1 ~ If none is required for the remedy which is the subiect of this FER check here
A filed copy of the envirnnman+nlis included in the FER or has been provided to
dyes
Dqzs, CLST~Z\
cn oiq
the Department.
N/& %
fir2 S V L L C ~ ~ O I U ~
Title insurance has been issued in favor of the Department.
Yes
A certification that the easement has been filed and the municipalities having jurisdiction
Yes
over the easement have been notified is required. See Certification Section below for the language of
this certification.
FOL
ORna f ~ t s ~ ~ ~ c b o ~ u ~
Financial Assurance
If none is required for the remedy which is the sub-iect of this FER check here
G%/A
Identify the financial assurance mechanisms required for the site and include the
Yes No NIA
copy of the executed mechanism.
A certification that the Financial Assurance has been submitted by the applicant must be
Yes
included in the FER. See Certification Section below for the language of this certification.
Citizen Participation
Gt'yes A notice to the mailing list/Fact Sheet was issued after the FER was submitted but prior to
Department approval of the FER.
NOTE: A notice to the mailing list1Fact Sheet is also to be issued within 10 days of when the Certificate
of Completion is issued by the Department for a site which will utilize ICIECs.

FER Certification and Stamp by a PE:

Included d y e s

No

N/A

The FER will be prepared, stamped and the following certification signed by an individual
FER Checklist (1 0106)
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licensed or otherwise authorized in accordance with article145 of the education law to practice
the profession of engineering:

"I (name), residing at (address), certify that at all pertinent times hereinafter mentioned
was, a currently registered professional engineer; was the individual who had primary
direct responsibility for the implementation of the subject remedial program; and that all
requirements of the remedial program have been complied with."
Certifications for the COC: Pursuant to Environmental Conservation Law 27- 14 19 for the BCP and 6
NYCRR 375 for the ERP and SSF, the Final Engineering Report must include the certifications listed
below, which are to be signed by the PE certifying the FER or the site owner. These certifications must
appear exactly as they are set forth below:
"The data submitted to the Department demonstrates that the remediation requirements set forth
in the remedial work plan and any other relevant provisions of ECL 27-1419 have been or will be
achieved in accordance with the time frames, if any, established in the work plan."
Included mYes No NIA
"Any use restrictions, institutional controls, engineering controls andlor any operation and
maintenance requirements applicable to the site are contained in an environmental easement
created and recorded pursuant to ECL 7 1-3605 and that any affected local governments, as
defined in ECL 7 1-3603, have been notified that such easement has been recorded."
Included Yes No WNIA

"A Site Management Plan has been submitted by the applicant for the continual and proper
operation, maintenance, and monitoring of any engineering controls employed at the site
including the proper maintenance of any remaining monitoring wells, and that such plan has been
approved by the Department."
Included WYes No El NIA
"Any financial assurance mechanisms required by the Department pursuant to ECL 27-14 19 have
been executed."
Included Yes No WN/A
The review of the Final Engineering Report has been completed and found to satisfy all applicable
requirements and guidance as detailed above. The Final Engineering Report is therefore recommended
for approval.

Reviewed by:

Date:

~//L//07

a1 HWR Engineer
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Site Management Plan (SMP) Checklist
for BCP, ERP, SSF and VCP sites

BRWS I>L.+u

Site Name: Od'm KY-~V+IP~
Location:
E Q B F
Cc\~, ELIE
~ ~ CO.
Site No.:
c ~ l S U ~/ 7\ r 0 0 . 3 1 4 - ~
Project Manager: IZUG E NK. MELNV(C

j-

The SMP for a site remedial program must include at a minimum an Institutional and Engineering Control
Plan as well as provision for the periodic certification of the institutional control and engineering controls
(ICIEC certification) and may include, as required by the remedy, a Site Monitoring Plan and Operation &
Maintenance Plan. Each of these individual areas of reporting will need to meet the minimum requirements
detailed below.
The SMP being reviewed addresses:
The entire site

+

LA.
A&
L! 0
PI
ME4

An operable unit of the site identified as:

The SMP period for this site, after an initial one year review will be:

Annually d v e r y 2 years

Every 3 years

Institutional and Engineering Control Plan:

d

A complete description of all institutional andlor engineering controls en~ployedat the site,
including the mechanisms that will be used to continually implement, maintain, monitor, and
enforce such controls both by the applicant, the applicant's successors and assigns, and by state or
local government is presented.
ce s+ri

ch 04

IT'

A copy of the
t -

d

Appropriate plans for implementation of the engineering and institutional controls, such as for
handling soils removed from beneath a soil cover or cap during maintenance or redevelopment of
the site.
Implement and assure the integrity of engineering controls which are part of the remedy. This
would include development of media-specific implementation plans, such as plans for:
d
a soil management which detail procedures for handling soil excavated from below a soil
cover or cap during maintenance or redevelopment of the site (e.g. a soils management
plan); or
Treatment requirements to allow the use of contaminated groundwater. in lieu of
groundwater use restrictions; or
Installation/operation of sub-slab vapor depressurization systems, or other types of systems
to address vapor intrusion;
Engineering control inspection plans, for the remedy as implemented or to be installed as
part of the site development, such as for a cap or cover system.

d

FER Checklist (10106)

with proof of filing with the responsible municipal authority;
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d'

Includes provision for the preparation and submittal of a site monitoring plan, to include the ICIEC
certification as well as all other reporting of the ICIECs, site monitoring and/or operation and
maintenance of the remedy.

Institutional Control and Engineering Control (ICIEC) Certification: The applicant or site owner must
make a periodic certification of the ICIEC to the Department. The requirements of this periodic IC/EC
certification will be described in the SMP and include:

d

,4n identified certification period, as determined by the Department, is clearly identified.

d

A complete description of all institutional and/or engineering controls employed at the site,
including the mechanisms that will be used to continually implement, maintain, monitor, and
enforce such controls both by the applicant, the applicant's successors and assigns, and by state or
local government.

d

An evaluation of the plans developed in (a) above, regarding the continued effectiveness of any
institutional and/or engineering controls required by the decision document for a site.

d

A written statement prepared by a professional engineer or other qualified environmental
professional, which must certify that the institutional controls and/or engineering controls employed
at such site are :
unchanged from the previous certification;
in place and effective;
performing as designed; and that nothing has occurred that would
impair the ability of the controls to protect the public health and environment;
or
constitute a violation or failure to comply with any operation and
maintenance plan for such controls.

d

Access by the Department- to the site to evaluate continued maintenance of such controls.
0p3a

Q-

G P ~ S , ~ % C . ~ ~

The certifkation must be included in the site management report, prepared and submitted for the
certification period.
For BCP sites: determined to be non-significant threat sites, but where contaminants in groundwater
contravene drinking water standards at the site border, in addition to the items noted above; the
remedial party will also have to certify:
On a yearly basis that no new information has come to the site owner's attention, including
groundwater monitoring data from wells located at the site boundary, to indicate that the
assumptions made in the qualitative exposure assessment of offsite contamination are no
longer valid; and
Every five years. that the assumptions made in the qualitative exposure assessment remain
valid.

Site Monitoring Plan: Includes, as appropriate for the site remedy, sampling and analysis plans for
monitoring groundwater, soil vapor or another media as identified by the decision document for the site,
FER Checklist (1 0106)
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designed to:
If none is required for the remedv which is the subiect of this SMP check here
Assess the remedy's compliance with groundwater standards.
Assess the remedy's compliance with other impacted media.

d

Evaluate site information periodically to confirm that the remedy continues to be effective for the
protection of public health and the environment.

d

Prepare the necessary reports of the results of this monitoring for a period determined by the
Department.

Operation & Maintenance Plan: Includes, as appropriate for the site remedy, a plan(s) which:
If none is required for the remedv which is the subiect of this FER check here

d

Identify the operation and maintenance activities necessary for the continued operation of.the
components of the remedy, including provision for evaluation of the systems and recommendations
to optimize performance.

d

Evaluating site information periodically to confinn that the remedy continues to be effective for the
protection of public health and the environment.

d

Preparing the necessary reports of the results of this evaluation for a period determined by the
Department.

Reviewed by:

Date:

6 / //D~7

nal HWR Engineer
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