
NEW YORK STAT E 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AM END ANO AMENDMENT 

PART l. BROWNFIELD CLEANUP AMENDMENT APPLICATION 

C heck the appropriate box below based on the nature of the amendment modification r·equested: 

D Amendment to [check one or more boxes be/ow l 
D Add 
D Substitute 
D Remove 
D Change in Name 

an applieant(s) to the ex isting Brownfield Cleanup Agreement [Complete Section T-IV below and Part !!J 

Does this proposed amendment involve a transfer of title to all or part of the brownfield site? D Y es D No 

If yes, pursuant to 6 NYCRR Part 375- 1.l l (d), please also submit a Change of Use form. 

See http://www.dcc.ny.gov/chemical/76250.html 

D Amendment to modify description of the propcrly(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections 1 and V below and Part if] 

DAmendment to Expand or Reduce property boundari es of the property(ies) li sted in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part lfJ 

I/' I Other (explain in detail below) 

Please provide a brief narrative on the nature or the amendment: 

Applicant requests the reconsideration of the Department's denial of BCP eligibility for one parcel in the 
original BCP Application, 401 Buffalo Avenue, upon the basis that new data and information found in the 
attached Supplemental Investigation Report identifies contamination on the parcel which would complicate 
redevelopment. 
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*Please refer to the attached instructions for guid~111 ce on filling out this a pplication* 

04/20 14 

Section I. Existing Application Information 

IJCP SITE AME 402 and 430 Buffalo Avenue Site BCPSll'I· UMBER C932164 

NAMFoFcuRRENTAPPucANT<S> Merani Hospitality, Inc. 

INDl:X NUMBER OF EXISTING AGREEMENT· C932164-05-14 DATE OF EXISTING AGRf:f:MENT 8/14/2014 

Section 11 New Requestor Information (if no change to Current Applicant, skip to Section V) 

NAME 

ADDRESS 

CITYffOWN 7.11' CODE 

PllONE I FAX I E-MA IL 

Is the rcqucstor authorized 10 conduct business in New York State (NYS)? O vcs O No 

-If the rcqucstor 1s :i Corpornuon, LLC, LLP or other enti ty requiring authorization from the NYS Dcparlmcnt of State to conduct business in NYS. the requestor's 
name must appear. exact ly as given abo,c. 111 thc NYS Depanmcnt of State's (DOS) Corporauon & Ous1ncss En111y D:itabasc. A print-out of entity mformation from 
the DOS database must be submi tted to DEC wuh the aoolication. to document that the annhcant 1s muhoriLcd to do business in NYS. 

NAME OF NEW Rl:QUf:STOR'S REPRESENTA'l'IVE 

Al>DRFSS 

Cl lYfrOW ZIP CODE 

PHONE I FAX I E-1\IAIL 

NAME OF NFW REQUf:STOR'S CONSULTANT (if applicable) 

ADDRESS 

CITYfrOWN 7.IP CODE 

PllONE I FAX I E-MA ii. 

NAME OF NEW REQUESTOR'S AHORNEY ( if applicable) 

ADDRESS 

CITYffOWN 7.11' CODE 

PHONE I FAX I E-MAIL 

lllE EW REQUESTOR MUST CERTIFY Tl IAT IT IS EITI IER A PARTICIPANT OR VOLU TEER IN ACCORDANCE WITH ECI. §27-1-105 (I) 13Y 
Cl I ECK ING ONE OF Tl IE BOXES BELOW 

D PARTICIPAN I O voLUNTEER 
A requcstor ''ho either I ) \\3S the owner of the site at A rcquestor other than a panicipant. including a rcquestor whose liability arises solcl) 
the time of the disposal o f contamination or 2) is as a result of O\\ncrship. opcmtion of or involvement with the site subsequent to the 
othemise a person responsible for the contamination. contamination. 
unless the l iability arises sole I) as a result of 
O\\nership. operation of. or irl\ohcment with the site NOTE: By checking this box. the requestor certifies that he/she has exercised 
subsequent lo the disposal of conlamination. appropriate care '' ith respect to the contamination found at the facility by taking 

reasonable steps to: i ) stop any continuing discharge: ii) prevent any threatened future 
release: and iii) prevent or limit human, environmental. or natural resource exposure lo 

any previously rclea~cd contamination. 
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Section II. New Requestor Information continued (if no change to Current Applicant, skip to Section V) 

Rcqucstor's Relationship to Property (check one) 

O rnor Owner Dcurrent 0\\11cr D l'otentral /Future Purchaser Other 
LJ v es LJ No If rcqucstor is 11ot the sne 0\\11er. rcqucstor wil l have access to the property throughout the RCP project 

(Note proof of site access must be submiuccl for 11on-01\11crs) 

Requester must submit proof that the party signing this Application and Amendment has the authority to bind the Requester. This 
would be documentation from corporate organizational papers, which are updated, showing the authority to bind the corporation. or 
a Corporate Resolution showing the same. or an Operating Agreement or Resolution for an LLC. 

Describe Rcqucstor·s Relationship 10 Existing Applicant: 

Section III. Current Property Owner/Operator Information (only include if new owner/operator or 
new existing owner/operator information is provided, and highlight new information) 

OW ER ·s NAME ( 1f difTNent from rcqucstor) 

ADDRESS 

CITYfl'OWN ZIP CODE 

PllO E I FAX I E-MAIL 

OPERA'! OR ·s NAME (if dillcrc11t from rcqucstor or owner) 

ADDRESS 

c1rvrrow ZIPCOOE 

PllO E I FAX I E-MAIL 

Section IV. Eligibility Information for New Requestor (Please refer to ECL § 27-1407 for more detail) 

If answering "yes" to any of the fo llowing questions, please provide an explanation as an attachment. 
I. Are any enforcement actions pending against the requestor regarding this site? 
2. Is the requestor subject to an existing order relating to contamination at the site? 
3. Is the requestor subject to an outstanding claim by the Spi ll r:und for this site? 
4. Has the requestor been determined to have vio lated any provision of ECL Article 27? 
5. I las the requestor previously been denied entry to the BCP? 
6. Has the requestor been fo und in a civil proceeding to have committed a negligent or intentionally to rtious 

act involving contaminants? 
7. Has the requestor been convicted ofa criminal offense that involves a vio lent felony. fraud. bribery. perjury, 

theft, or offense against public administration? 
8. Has the requestor knowingly fal sified or concealed material facts or knowingly submitted or made use ofa 

fa lse statement in a matter before the Depatiment? 
9. Is the requcstor an individual or entity of the type set forth in ECL 27-1407. 9(t) that committed an act 

or fa iled to act, and such act or failure to act could be the basis for denial ofa BCP application? 
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O v es 0 No 
D Y es 0 No 
0 Yes D 0 
O Yes D 0 
O Yes 0 1 0 
D Y es O No 

0Yes O No 

OYes 0 No 

Ovcs 0 No 



Section V. Property description and description of chanees/additions/reductions (if applicable) 
ADDREss 402 and 430 Buffalo Avenue 

CITYffOWN Niagara Falls, New York ZIP CODE 14303 

TAX BLOCK AND LOT (TBL) (in existing agreement ) 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

402 Buffalo Avenue, Niagara Falls, NY 402 159.54 1 46 0 .35 

430 Buffalo Avenue, Niagara Falls, NY 430 159.54 1 45 2.05 

Check appropriate boxes below: 

D Changes to metes and bounds description or TBL correction 

I./ I Addition of property (may require a standard application depending on the size and nature of addition - see attached 
instructions) 

Approximate acreage added: 3.8 
ADDITIONAL PARCELS: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

401 Buffalo Avenue, Niagara Falls, NY 401 159.39 2 9 3 .8 

D Reduction of property 

Approximate acreage removed: 

PARCELS REMOVED: 

Parcel Address Parcel No. Sec tion No. Block No. Lot No. Acreage 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, please attach a revised 
metes and bounds description, survey, or acceptable site map to this application. 

Page 4 of7 



PART 11. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

Existing Agreement Information 

BCP SIT!; NAM!; 402 and 430 Buffalo Avenue Site BCI' SITE NUMflF.R C932164 

NAMli OF CURRENT APPuc ANT<s>. Merani Hospitality, Inc. 

INDEX NUMBER OF EXISTING AGREEMENT: C932164-05-14 

EFFECTIVE DATl3 OF EXISTING AGREEMENT: 8/14/2014 

Declaration of Amendment: 

By the Rcqucstor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, the 
above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to al l of the BCJ\ and all app licable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement wi ll remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

Noth ing contained herein constitutes a waiver by the Depa1tment or the State of New York of any rights 
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party from 
any obl igations held under the Agreement or those same laws. 

Statement of Certification and Signatures: New Requestor(s) (if applicable) 

(Individual) 

I acknowledge and agree 10 the general terms and conditions sci forth in DER-32 13rownfield Cleanup Program Applications and 
Agree111en1s. I also agree that in the event of a conflict bet'vveen the general terms and conditions of participation set forth in DER-32 
and the terms contained in a site-specific BCA, the terms in the BCA shall contro l. I hereby affi rm that in formation provided on this 
fo rm and its attachments is true and complete to the best of my knowledge and belief. I am aware that any false statement made 
herein is punishable as a Class A misdemeanor pursuant to section 2 10.45 of the Penal Law. My signature below constitutes the 
requisite approval for the amendment to the BCA Application, which will be effective upon signature by the Department. 

Date: NA Signature: Print Name: NA 
~~~~~~~~~~~~~ 

(Entity) 

I hereby affirm that I am (title) of(entity); that I am authorized by that entity to make this application; that this application was 
prepared by me or under my supervision and direction: and that infomiation provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I acknowledge and agree to the general tenns and conditions set forth in DER-32 
Brown.field Clea1111p Program Applications and Agreements. I also agree that in the event of a conflict between the general terms 
and conditions of panicipation set forth in DER-32 and the tem1s contained in a site-specific BCA. the tenns in the BCA shall 
control. I am aware that any false statement made herein is punishable as a Class A misdemeanor pursuant to Section 210.45 of the 
Penal Law. signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be efTective upon signature by the Department. 

Date: NA Signature: Print Name: NA 
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tatemcnt of Certifi cation and Signatures: Existing Apptica nt(s) (an authorized representative of each 
applicant must s ign) 

I hcrchy .lflirm that I :1111 a party tn the llrownticld Cleanup Agreement :indtor Application rcfcrcnci.'d in cction I above and that I 
a111.1ware of this 1\ pplit:auon for an /\111cnd111cnt to that Agree111e111 :indlot Application. Yly signature below co11s11tu1es the n:quis1te 
.1ppro' al for the arm:ndmcnl 10 the llC/\ J\pphc:111011. "h1.:h "ill he cllel'll\ c upon signatun: by the Dcp.1nmcn1. 

NA NA 
D:11c ------- P11111 :--:ame: _______________ _ 

CEO Voran• Hospota 11y Inc 

I hereby .111im1 that I :11 11 (!Ille) of__ (e1111ty) which 1~ a party to the llrn"nticld Cleanup 
.\grccmcnl and•or Apphca11011~~l.l{Jf.\j\i,111 Section I abovc and that I am aware of1his Application for .111 J\111c11dmc111 10 that 
1\ !!rcc1m:n1 :111dtor t\ppli<.:ation. ~1gn.11urc h.;ol011 constitu te:; !hi.' rcqu1~ 11c approval for the amendment tt> 
thl' lgl( /',\

1 
')pp

1
1ic
4

:111on. winch will he effcct\·c upon s1gno1urc b~ the lkpni t 1~11:nt. 

':JI' - Faisal Merani 
Date: • 1gn.1111rc l'nm /':ame: 

lt F. \I A l~fl F.R O F Tll IS 1\" E"l>.'.\ I F.:\'T \\' II. I. BF. co"' Pl.F.T EI> SO I.El. y RY T H F. nEPAlff:\I E~T 

Status of Agreement: 

l'ARl IC'IPAST !Kl \'OI l :>.I I.Lit 
\ ll"qUC\l<•r """ c11hcr 11 " •' 1hc '"'nc1 01 11tc 'lie JI 1hc A rc:quolor 111hcr lh 111 ~ p.inrnplnl rndudrni; .1 rcquc1101 "hu'c h.1b1l11y nn•<"S <okly '' J 161111 111 

1111w ,,( 1hc dt)fK-'Snl 01 cont.11111muu111 ,,r .:!) I) ,nhcf"\\hc :l O\\ner"l11p. opcr;11mn ufm m"'''H"mcnt ''11h the >Ile '!11h,et1m~n110 the CC'lnuuninolion 
p1.·r'f'" rC",ponMbk fur the C\lntamnt~thln, u11l1.·,~ the h11b1lity 
Jrl!'ll:\ ,oJch J\ n u.·~uh nt O\\lll:r,h1p, Of'll"rt\11011 lll, or 
111\0l\em~nt \\1:h the \He \Uh,t.:41uc:n1 tn the.· dhfH>S.11 ol 
c~••1t.m1 1nJt1~m 

Effcclin Date of the Or iginal Agreement: @J:.t/l'f 

Effective Date of the Amendment : 

Signature by th e Department: 

:\E\\' YORK <)TATE DEPARTMENT Of 
E:\VIRO:\ Y! E'."TAL CONSERVATION 

By: Q~ 
Robt . chick, P.E .. o; ,·cctor 
Division of E11v1ro111m:ntal Remediation 



SUBMITIAL INFORMATION: 

Three (3) complete copies are required. 

Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document Format (PDF) on a 
CD, must be sent to: 

Chief, Site Control Section 
New York State Depar1ment of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

One ( I) paper copy must be sent to the DEC regional contact in the regional office covering the county in which the site 
is located. Please check DEC's website for information on our regional offices. 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE: _____ _ LEAD OFFICE:. ______ _______ _ 

PROJECT MANAGER: _____________ _ 
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