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1.0 BACKGROUND AND SITE DESCRIPTION 
Rosina Food Products, Inc. and 3100 Clinton Street, LLC entered into a Brownfield Cleanup 

Agreement (BCA) with the New York State Department of Environmental Conservation 
(NYSDEC) on January 23, 2019 (Index No. C915339-12-18), to investigate and remediate a 9.95-
acre portion (hereinafter referred to as the “Site”) of the larger 3100 Clinton Street parcel, located in 
West Seneca, Erie County, New York.  The property was remediated to unrestricted use and will be 
used as a protein plant/food manufacturing facility.     

1.1 Site Description 
The site is located in the County of Erie, Town of West Seneca, New York and is identified 

as a portion of SBL No. 124.15-2-10.2. The 9.95-acre Site is bound by vacant wooded land to the 
north, northwest, and southeast, with Clinton Street to the southwest; and commercial and industrial 
park on Empire Drive to the east (see Figure 1 and Figure 2).  The boundaries of the site are fully 
described in Appendix A. 

Rosina Food Products, Inc. intends to operate a protein-based food products manufacturing 
plant at the Site which will be owned by 3100 Clinton Street, LLC. The original tax parcel, identified 
as SBL No. 124.15-2-10 has been re-parceled as shown on the Town of West Seneca Tax Map dated 
June 11, 2020 (see Appendix A) and 3100 Clinton Street LLC completed its acquisition of SBL No. 
124.15-2-10.2.  Once Erie County revises its database and issues the new SBL No. and revised tax 
map for the Site, a copy will be provided to the Department [Note: re-parceling of the greater legal 
parcel has not altered the boundaries of the BCP Site].  The current Erie County parcel detail report 
for the greater legal parcel is provided in Appendix A for reference. 

An electronic copy of this FER with all supporting documentation is included as Appendix 
B. 

1.2 Environmental History 

A summary of previous environmental investigations completed at the Site is 
provided below. 
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1.2.1 June 2008 – Phase I Environmental Site Assessment 
GZA GeoEnvironmental of New York (GZA) completed a Phase I Environmental 

Site Assessment (ESA) on the Site in 2008. GZA’s ESA revealed the following recognized 
environmental conditions (RECs) in connection with the Site: 

The Site was historically developed with railroad lines and yards with multiple 
railroad tracks that traversed the parcels from the early 1900s to the 1960s. 

Railroad ballasts and rail bed materials were observed in existing and former 
railroad line locations. 

General construction debris (concrete block, brick, etc.) and general refuse (wood, 
tires, car parts, pallets, paper, concrete, plastic, linoleum flooring, asphalt shingles, 
etc.) were observed during the site visit. 

GZA concluded that the potential exists for soil and/or groundwater contamination 
due to historic Site use. 

1.2.2 May 2018 – Phase I Environmental Site Assessment 
Benchmark completed a Phase I ESA, dated May 2018, of the greater property, 

which included the 9.95-acre subject Site. The addresses subject to the Phase I ESA included 
3100 Clinton Street, 160 Empire Drive, and 0 Old Union Road. Based on Benchmark’s 
review of historical sources, the parcels were previously developed with railroad tracks/yards 
(1800s/early 1900s to the 1960s) and those areas were previously built-up with fill material 
from unknown sources. Benchmark’s Phase I identified the following RECs as they relate to 
the 9.95-acre portion of 3100 Clinton Street: 

Historic railroad areas with fill materials, ballasts, and numerous railroad ties with 
known and suspected environmental impacts. Previous off-site investigation work 
in the rail yard had also identified fill materials impacted by polycyclic aromatic 
hydrocarbons (PAHs) and metals. Similar impacts are anticipated by Benchmark 
in fill materials across remaining portions of the Site. 

Railroad ties/tracks as such will need to be segregated and properly disposed of 
off-site. 

There is an industrial area adjacent to the Site. 
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Benchmark recommended a Phase II Environmental Investigation at 3100 Clinton 
Street to assess subsurface conditions and determine whether fill materials will require 
special handling and/or disposal as part of the redevelopment project. 

1.2.3 April-August 2018 – Phase II Environmental Investigation 
Benchmark completed a Phase II on the Site in April and May 2018 including test pit 

excavation, soil boring advancement, temporary monitoring well construction, and a 
radiological assessment. Benchmark remobilized to the Site in August of 2018 to excavate 
additional test pits. All sampling locations were completed across the 36.2-acre lot, which at 
the time included the 9.95-acre subject Site. Figure 3 shows historic on-Site investigation 
locations, including locations where exceedances of NYSDEC unrestricted soil cleanup 
objectives (USCOs) occurred. Findings of the Phase II are described below:  

The Site was developed with multiple active railroad tracks and yards from the 
late 1800s/early 1900s to the 1960s. The wooded Site has been vacant and 
underutilized since the railroad tracks were abandoned. 

Black fill with cinders, coal, coke, and rail bed material exists across the Site in 
former railroad/yard areas at depths generally ranging between 1 and 3 feet below 
ground surface (fbgs). 

Laboratory analytical results indicate that fill materials across the Site are impacted 
by PAHs and metals (arsenic, chromium, lead, and mercury) with concentrations 
exceeding Part 375 commercial soil cleanup objectives (CSCOs) and industrial soil 
cleanup objectives (ISCOs).  

Volatile organic compound (VOC) concentrations in groundwater samples 
collected across the Site were either non-detect or at concentrations below the 
NYSDEC Class GA groundwater quality standards/guidance values (GWQS/ 
GVs). 

Radiological screening completed by Benchmark did not reveal gamma radiation 
concentrations exceeding 1.5 times typical background concentrations found near 
the Site. 

1.2.4 BCP Remedial Investigation 
The Department admitted the Site into the BCP based upon the exceedances of 

CSCOs and ISCOs detected during the 2018 Phase II investigation. Benchmark completed 
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the Remedial Investigation (RI), in accordance with the NYSDEC-approved RI/IRM Work 
Plan to further characterize the Site. The RI included the advancement of soil borings, test 
pits, and the installation of monitoring wells to facilitate the collection of soil and 
groundwater samples. Figure 3 shows previous investigation locations along with RI 
investigation locations as well as showing where exceedances of the USCOs were detected. 
A Remedial Investigation/Interim Remedial Measures/Alternatives Analysis (RI/IRM/AA) 
Report was prepared to provide a summary of the investigations and complete an 
assessment of remedial alternatives beyond the IRMs capable of achieving Remedial Action 
Objectives (RAOs) for the Site as identified in the approved Decisions Document (DD). 
Results of the RI are provided below. 

Based on the RI subsurface soil/fill findings, PAHs- and metals-impacted materials 
were identified in a cindery fill layer across the Site to depths of at least 6 fbgs.  
Elevated detections were not identified in the underlying native soils. VOCs, PCBs, 
pesticides were identified in localized investigation locations slightly exceeding their 
respective USCOs. 

 
Based on the RI groundwater findings, no elevated VOCs, SVOCs, PCBs, pesticides, 
herbicides, or PFAS compounds were detected.  Metals detection were limited to 
naturally occurring minerals. 
  
Completed IRMs have achieved 6NYCRR Part 375 Unrestricted Use requirements 
(i.e. have achieved USCOs at all on-site confirmation end-point sample points).  The 
IRMs included: excavation and offsite disposal of impacted soil/fill; collection of 
excavation water for approved discharge to the municipal sanitary sewer; collection of 
post-excavation confirmatory samples; and, backfilling with approved stone. 

 
Based on the Alternatives Analysis evaluation, the completed IRM achieved USCOs, 
satisfies the RAOs, and is fully protective of human health and the environment. 
Accordingly, the completed IRM Unrestricted Use alternative was the recommended 
final remedy for the Site. 
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2.0 SUMMARY OF SITE REMEDY 

2.1 Remedial Action Objectives 

Based on the results of the Remedial Investigation, which determined that 
groundwater was unimpacted and PAHs and metals were the contaminants of concern for 
the Site, the following Remedial Action Objectives (RAOs) were identified for this site. 

2.1.1 Soil/Fill RAOs 
RAOs for Public Health Protection 

Prevent ingestion/direct contact with contaminated soil/fill. 
RAOs for Environmental Protection 

Prevent migration of contaminants that would result in groundwater or surface 
water contamination. 

2.2 Description of selected remedy 

The site was remediated in accordance with the excavation interim remedial measure 
approved by the NYSDEC in the RI/IRM Work Plan (September 2018 and revised January 
2019).  

The factors considered during the selection of the remedy are those listed in 
6NYCRR 375-1.8.  The following are the components of the selected remedy:  

1. Excavation of fill material exceeding USCOs, and additional excavation and 
removal of native soil identified during the RI which exceeded USCOs. 

2. Backfill:  Clean backfill meeting the requirements of 6 NYCRR Part 375-6.7(d) 
will be brought in to complete backfilling of the excavation and establish the 
designed subgrades at the Site. 
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3.0 IRMS, OPERABLE UNITS, & REMEDIAL CONTRACTS 
Interim Remedial Measures (IRMs) were completed on-Site in accordance with the 

NYSDEC-approved RI/IRM Work Plan. Based on the findings of the RI, areas with impacted 
soil/fill materials were excavated to native soils with the approximate extents and post-excavation 
end-point/off-site sidewall sample locations shown on Figure 4. Post-excavation end-point sample 
analytical results and off-site sidewall analytical results are summarized on Tables 1 and 2, 
respectively. Final depth of excavation contours and additional excavation areas are shown on 
Figure 5A and 5B.  The additional areas were excavated to remove non-hazardous soil/fill outside 
the BCP Site boundary structurally unsuitable native soils within the BCP Site boundary for 
redevelopment purposes. The IRM excavation area removed PAH and metals impacted 
soil/fill and achieved USCOs to the BCP boundary where required. A summary of all materials 
removed from the Site is provided in Table 3. Details of the completed IRMs are presented below.   

 
IRM activities were completed between December 2019 and April 2020. The NYSDEC-

approved IRM activities included: 

Installation of a 6-foot chain link fence with construction gates at accessible 
areas of the Site at Empire Road and Clinton Street for safety and security. 
Temporary orange construction fencing was installed around the remaining 
perimeter of the Site to identify and limit access to work zones. 
Installation of silt sock erosion control around the perimeter of the Site and 
stone pads at accessible construction entrances at Empire Drive and Clinton 
Street to prevent off-site runoff during remedial activities. 

Clearing and grubbing of vegetation, shrubs, and trees within the BCP Site 
boundary to allow remedial excavation activities. Approval to complete work 
activities within designated wetland areas was received from the 
USACE/NYSDEC prior to starting work in those areas.  
Excavation and off-site disposal of approximately 45,850 tons (approximately 
30,600 cubic yards) of PAH- and metals-impacted soil/fill at Waste 
Management’s (WM) Chaffee Landfill located in Chaffee, New York (see 
Table 3 and Figure 4). 

Excavation and off-site disposal of approximately 249 tons (approximately 
170 cubic yards) of non-hazardous soil/fill from an off-site area adjacent to 
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the southwest corner of the BCP Site boundary for redevelopment purposes. 
Though not included within the BCP Site, the Volunteer elected to handle the 
similar soil/fill material and properly dispose at Waste Management’s (WM) 
Chaffee Landfill located in Chaffee, New York (see Table 3 and Figures 5A 
and 5B). 
Excavation and off-site transport to a Department-approved location of a 
total of 761 loads of select areas of surplus native soils which were determined 
to be structurally unsuitable for redevelopment purposes after IRM excavation 
activities and achievement of USCOs (see Table 3 and Figure 5). 
Collection of seventy-three (73) post-excavation end-point samples during the 
RI and IRM activities representing bottom of excavation conditions. All end-
point sample results are below USCOs (see Table 1 and Figure 4). 
Collection of twenty-six (26) post-excavation sidewall samples.  All sidewall 
samples represent off-site conditions and analytical results remain in 
exceedance of USCOs and/or Commercial Use SCOs (CSCOs).  Note that 
soil/fill surrounding two (2) utility poles within the NYSEG easement right-
of-way within the northeastern portion of the Site was not fully excavated for 
structural purposes.  The soil/fill left in-place represents off-site conditions 
and sidewall samples were collected from the north, south, east, and west sides 
of the poles (see Table 2 and Figure 4). 
Excavation and off-site disposal of 5.9 tons of treated/weathered wood 
(former railroad ties) at WM’s Chaffee Landfill (see Table 3). 

Collection, storage, volume measurement, and discharge of 1,005,000 gallons 
of groundwater and/or rainwater encountered during remedial activities. 
On-Site storage and removal of general construction debris noted in previous 
investigations for disposal or recycling at Waste Management’s (WM) Chaffee 
Landfill located in Chaffee, New York 
Backfilling of the excavation area with approximately 172,724 tons of 
NYSDEC pre-approved stone from virgin-source quarries, in accordance with 
DER-10 requirements to subgrade design elevations (see Table 4 and Figure 
5). 
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4.0 DESCRIPTION OF REMEDIAL ACTIONS PERFORMED 
Remedial activities completed at the Site were conducted in accordance with the 

NYSDEC-approved RI/IRM Work plan for the 3100 Clinton Street Site.  All deviations 
from the RI/IRM Work Plan are noted below. 

4.1 Governing Documents 

4.1.1 Master Erosion Control Plan (MECP) 
Erosion and sediment controls for all remedial activities were performed in 

conformance with the Site-specific Master Erosion Control Plan (MECP) included as 
Appendix F of the NYSDEC-approved RI/IRM Work Plan. The MECP provides erosion 
control guidance to prevent potential migration of contaminants off-Site during all remedial 
and invasive activities. 

4.1.2 Site Specific Health & Safety Plan (HASP)  
All remedial work performed under this Remedial Action was in full compliance with 

governmental requirements, including Site and worker safety requirements mandated by the 
Federal Occupational Safety and Health Administration (OSHA) 29 CFR 1910.120. 

The Health and Safety Plan (HASP), included as Appendix D of the NYSDEC-
approved RI/IRM Work Plan was complied with for all remedial and invasive work 
performed at the Site. 

4.1.3 Quality Assurance Project Plan (QAPP)  
The QAPP was included as Section 5.0 of the RI/IRM Work Plan approved by the 

NYSDEC.  The QAPP describes the specific policies, objectives, organization, functional 
activities, and quality assurance/ quality control activities designed to achieve the project 
data quality objectives. 



FINAL ENGINEERING REPORT 
3100 CLINTON STREET SITE 

BCP SITE NO. C915339 

 

 
 
0450-019-001 

9 
T KB

4.1.4 Community Air Monitoring Plan (CAMP)  
Real-time community air monitoring was performed during intrusive remedial 

activities at the Site (excluding time of rainfall/precipitation).  A Community Air Monitoring 
Plan (CAMP) was included with Benchmark-TurnKey’s HASP in the NYSDEC-approved 
RI/IRM Work Plan.  Particulate monitoring, organic vapor perimeter monitoring, and 
explosive vapors monitoring was performed at downwind locations during remedial 
activities in accordance with the RI/IRM Work Plan.  The CAMP is consistent with the 
requirements for community air monitoring at remediation sites as established by the 
NYSDOH and NYSDEC. Accordingly, it follows procedures and practices outlined under 
NYSDEC’s DER-10 Appendix A1 (NYSDOH’s Generic Community Air Monitoring Plan) 
and Appendix A2 (Fugitive Dust and Particulate Monitoring). 

CAMP results are discussed in section 4.2.5 below. CAMP data is included in 
Appendix C. 

4.1.5 Community Participation Plan 
NYSDEC has coordinated and led community relations throughout the course of the 

project.  Benchmark-TurnKey has supported NYSDEC’s community relation activities as 
necessary. An approved Citizen Participation (CP) Plan was prepared by Benchmark-
TurnKey and is available for public review at the NYSDEC Region 9 office and the Buffalo 
and Erie County Public Library, the designated document repository. 

As required for BCP sites, copies of the BCP Application, CP Plan, RI/IRM Work 
Plan including the MECP, QAPP, HASP, CAMP and RI/IRM/AA Report were provided to 
the designated document repository for public review. 

Public Notices were prepared by the Department, and mailed, and/or distributed via 
the NYSDEC email listserv, in accordance with the Department’s approved Citizen 
Participation distribution list. 

Following NYSDEC approval of the Final Engineering Report and issuance of the 
Certificate of Completion (COC), fact sheets will be prepared and distributed to announce 
that (1) remedial construction has been completed; and (2) that the COC has been issued, 
and a Notice of COC will be recorded. 
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4.2 Remedial Program elements 

4.2.1 Contractors and Consultants 
Benchmark Environmental Engineering & Science, PLLC served as the BCP 
Engineer of Record. 
TurnKey Environmental Restoration, LLC (Benchmark-TurnKey) performed test 
pit excavation related to remedial investigation, remedial excavation, Site grading, 
inspected the work performed by additional contractors, collected samples for 
analysis, and corresponded with the NYSDEC. 

Nature’s Way Contracting provided soil boring drilling and monitoring well 
installation services related to remedial investigation. 
Stellar Group, Inc. served as the general contractor and provided design services 
for final redevelopment of the Site. 

CME Associates, Inc. (CME) performed on-Site soil and backfill compaction 
testing. 
Ensol, Inc. performed on-Site soil compaction testing. 
D&H Materials, Inc., Tracey Trucking Inc., Iroquois Bar Corp., TurnKey 
Environmental Restoration, LLC, Buffalo & Orchard Park Topsoil, Inc., NCH 
Transport Services, Braunscheidel, Mallare Trucking, Design Excavation and 
Construction, Inc., Brownell Contracting, Draper Trucking LLC, K&R Day 
Trucking, Inc., Anastasi Trucking & Paving Co., B.T.S. Services Inc., and LCA 
Development, Inc. provided off-site transportation of non-hazardous soil/fill, 
and of weathered wood, and/or import of backfill materials. 

Waste Management Chaffee Landfill (WM Chaffee), located in Chaffee, New 
York, provided off-Site disposal services for non-hazardous soil/fill and 
treated/weathered wood. 
County Line Stone Co. Inc. located in Akron, New York provided Department-
approved surge stone during remedial and redevelopment activities. 

LaFarge A&C located in Lockport, New York provided Department-approved 
surge stone during remedial and redevelopment activities. 
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New Enterprise Stone and Lime Co. provided Department-approved surge stone 
and crusher run during remedial and redevelopment activities. 
D&H Materials, Inc. provided Department-approved gravel aggregate and 
screened gravel from their Hard Rock Gravel Pit located in Machias, New York 
during remedial and redevelopment activities. 
Nussbaumer & Clarke, Inc. provided general surveying and wetland delineation 
surveying for the final redevelopment of the Site. 

Eurofins TestAmerica, Buffalo (TestAmerica) and Alpha Analytical Labs (Alpha) 
provided laboratory analytical services; and, 
Data Validation Services, Inc. (DVS) reviewed laboratory analytical data and 
provided data usability summary reports for the analytical data packages. 

4.2.2 Site Preparation 
A pre-construction meeting was held with NYSDEC, Rosina Food Products, Inc., 

3100 Clinton Street, LLC, and Benchmark-TurnKey. This meeting was followed up with 
regular weekly meetings. 

Prior to excavation activities, underground utilities were marked out; waste disposal 
facilities’ disposal applications were submitted and approved; transportation by NYSDEC 
licensed haulers was arranged; and excavation equipment was mobilized to the Site.  Pre-
characterization and waste profile approvals were completed to allow for direct loading and 
off-site transportation of impacted soil/fill. 

Routine meetings and correspondence were conducted with the NYSDEC, Rosina 
Food Products, Inc., 3100 Clinton Street, LLC, Stellar Group, Inc., and Benchmark-
TurnKey throughout the remedial activities. 

All United States Army Corps of Engineers (USACE) requirements and all 
substantive compliance requirements for attainment of approved disturbance and/or 
protection of wetland natural resources or other permits were achieved during this Remedial 
Action. 

Documentation of agency approvals required by the RI/IRM Work Plan is included 
in Appendix D.  Other non-agency permits relating to the remediation project are also 
provided in Appendix D. A Master Erosion Control Plan (MECP) which provides technical 
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guidance for prevention of migration of contaminants is included in the Department 
approved RI/IRM Work Plan as Appendix F. 

4.2.3 General Site Controls 
Site controls were maintained throughout construction. Access to the Site was limited 

to business hours and restricted by fencing and gates along Clinton Street and the terminus 
of Empire Drive, the points of vehicular access to the property. Only authorized 
employees/representatives of Rosina Food Products, Inc., 3100 Clinton Street, LLC, 
personnel essential to the completion of the remedial activities, and the NYSDEC were 
permitted in the work area, and only if wearing the prescribed level of protection.  Daily 
work areas were defined with well-maintained drive lanes, traffic cones, caution tape, and/or 
high-visibility equipment to alert Site users to the work areas. 

Temporary orange construction fencing was installed along the property boundary to 
identify and limit access to work zones.  

Erosion and dust control measures were implemented during construction and 
remedial activities.  Silt socks were installed around the perimeter of the Site as sediment and 
erosion control measures. Stone pads were installed at construction entrances along Clinton 
Street and Empire Drive to prevent off-site migration of soil/fill materials by construction 
vehicles.  

Field Activity Daily Logs were completed to document work performed on-Site and 
are provided in Appendix E. 

4.2.4 Nuisance Controls 
During excavation and off-site transportation activities, inspection, and frequent 

cleaning of the exit/entrances to the Site was completed. 
No additional nuisance controls were required during remedial activities.  

4.2.5 CAMP results 
CAMP monitoring activities were completed during remedial excavation and intrusive 

activities, in accordance with the approved air monitoring plan. All monitoring results 
conformed to the CAMP perimeter particulate (PM10) and the organic vapor (below 5 ppm) 



FINAL ENGINEERING REPORT 
3100 CLINTON STREET SITE 

BCP SITE NO. C915339 

 

 
 
0450-019-001 

13 
T KB

requirements with no exceedances of particulate or VOC perimeter 15-min average 
thresholds during the remedial work. 

CAMP activities are detailed in the CAMP Summary Report and copies of all field 
data sheets relating to the CAMP are provided in electronic format in Appendix C. 

4.2.6 Reporting 

NYSDEC, Rosina Food Products, Inc., 3100 Clinton Street, LLC, Stellar Group, 
Inc., and Benchmark-TurnKey maintained frequent and regular communications throughout 
the remedial project, including weekly on-Site meetings and electronic and telephone 
correspondence. All daily reports are included in electronic format in Appendix E. A 
photographic log of remedial activities is included in Appendix F. 

4.3 Contaminated Materials Removal 

The 3100 Clinton Street Site was remediated to a 6NYCRR Part 375 Track 1 USCOs 
cleanup.  Materials removed from the Site include non-hazardous soil/fill; vegetation, 
shrubs, and trees; weathered wood (former railroad ties); and general construction debris and 
general refuse. 

Table 3 shows the total quantities of each category of material removed from the Site 
and the disposal locations.  Figure 4 presents the extents of the IRM excavation activities 
including post-excavation end-point sample locations. Figure 5 presents the bottom elevation 
of excavation activities. Disposal applications, approvals, load summaries, and disposal 
manifests are provided in Appendix G. 

4.3.1 Non-hazardous Soil/Fill 

Between December 30, 2019 and April 17, 2020, a total of 45,850 tons of non-
hazardous PAHs- and metals-impacted soil/fill was excavated by TurnKey Environmental 
Restoration, LLC, transported by multiple NYSDEC registered hauling companies, and 
disposed of at WM’s Chaffee Landfill located in Chaffee, New York. 

Figure 4 shows the approximate remedial excavation extents and locations of post-
excavation end-point samples. Sidewall samples at excavation extents representing off-site 
conditions are included on Figure 4. Figures 5A and 5B show final depth of the excavation 
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activities. Tables 1 and 2 summarize post-excavation end-point and off-site sidewall 
analytical results, respectively. Table 3 summarizes total quantities of each category of 
materials removed from the Site and the disposal locations.  Approvals from disposal 
facilities are included in Appendix G1; load summaries are included in Appendix G2; and, 
manifests and/or bills of lading are included in electronic format in Appendix G3. 

The remedial excavation was field inspected and surveyed by Benchmark-TurnKey 
personnel during the IRM activities. 

4.3.2 Additional Off-site Excavated Soil/Fill 
On April 8, 2020, approximately 249 tons of additional soil/fill adjacent to the 

southwest corner of the BCP Site boundary for redevelopment purposes. Though not 
included within the BCP Site, the Volunteer elected to handle the similar soil/fill material 
consistent with the on-Site remedial activities.  Table 3 summarizes total quantities of each 
category of materials removed from the Site and the disposal locations. Figures 5A and 5B 
show approximate excavation areas and final depth of the excavation activities. Manifests 
and load summaries are provided in Appendix G as described above. 

The remedial excavation was field inspected and surveyed by Benchmark-TurnKey 
personnel during the IRM activities. 

4.4 Additional Materials Removal 

4.4.1 Offsite Reuse of Clean Surplus Soils 
After completion of IRM excavation activities and achievement of USCOs for 

remaining native soils, select areas of native soils were determined to be structurally 
unsuitable for redevelopment purposes.  A total of 761 loads of clean, native soils were 
excavated, temporarily stockpiled on-Site, and transported off-site to a Department-
approved location at the former Bethlehem Steel (currently Tecumseh Redevelopment) site 
for use throughout the Tecumseh Redevelopment area. Table 3 summarizes total quantities 
of each category of materials removed from the Site and the disposal locations. Figures 5A 
and 5B show approximate excavation areas and final depth of the excavation activities. 
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Department approval documentation is provided in Appendix D and bills of lading are 
provided in Appendix G3.  

The remedial excavation was field inspected and surveyed by Benchmark-TurnKey 
personnel during the IRM activities.  

4.4.2 Treated Wood Removal 
During IRM excavation activities existing railroad ties associated with former on-Site 

operations were encountered.  The wood ties were manifested and disposed under a pre-
existing profile for treated wood waste and disposed of at WM’s Chaffee Landfill.  
Approximately 5.9 tons of wood railroad ties were removed and transported by TurnKey 
Environmental Restoration, LLC (9A-874) on February 28, 2020. Table 3 summarizes total 
quantities of materials removed from the Site and the disposal locations. Approvals from 
disposal facilities are included in Appendix G1, and manifests are included in Appendix G3. 

4.4.3 General Debris Removal 
General construction debris (concrete, block, brick, etc.) and general refuse (wood, 

tires, car parts, pallets, paper, concrete, plastic, linoleum flooring, asphalt shingles, etc.) noted 
in previous investigations and encountered during IRM excavation activities were sorted and 
removed.  All debris material was stored on-Site in dumpsters and transported to WM’s 
Chaffee landfill for disposal or recycling. 

4.5 Water Management 

Waters that entered the shallow IRM excavation were pumped into temporary on-Site 
holding tanks.   

A temporary discharge permit was obtained from Erie County Sewer Authority prior 
to discharge to the sewer system.  A copy of the approved Erie County Sewer Authority 
temporary discharge permit was provided to the Department and is included in Appendix D. 

Approximately 1,005,000 gallons of water was temporarily stored and batch 
discharged during IRM activities.  Batch volume and discharge documentation is provided in 
Appendix E. 
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4.6 Remedial Performance/Documentation Sampling 

During the RI and after completion of remedial excavation, a total of seventy-three 
(73) confirmatory samples (excluding QA/QC samples) were collected from the bottom of 
the remedial excavation within the native soil horizon to confirm proper removal of 
impacted soil/fill (see Table 1 and Figure 4).  Twenty-six (26) sidewall samples (excluding 
QA/QC samples) were collected and represent off-site conditions (see Table 2 and Figure 
4). Samples were collected in accordance with DER-10 and the approved RI/IRM Work 
Plan.  

All end-point confirmatory and off-site samples were collected and analyzed in 
accordance with USEPA SW-846 methodology, with equivalent Category B deliverables to 
allow for independent third-party data usability assessment for the on-Site samples. 
Appendix H includes a copy of the laboratory analytical data packages. 

The Data Usability Summary Reports (DUSRs), completed by Data Validation 
Services (DVS), indicates that sample analyses were conducted in compliance with the 
required analytical protocols. Most sample results are usable either as reported or with minor 
qualification/edit.   The DUSR is included in Appendix I. All end-point and off-site soil 
sampling data were uploaded to the Department’s EQuIS database.  Data acceptance and 
upload confirmatory email responses are provided in Appendix D. 

The confirmatory end-point samples off-site sidewall samples were collected as 
follows: 

4.6.1 Pre-Determined RI Sample Locations 
One goal of the RI was to collect sufficient soil data at the depth of the fill/native soil 

horizon to be able to use a number of the RI soil results as post-excavation confirmatory 
data. RI test pit location sample results that did not exceed USCOs within the native soil 
horizon are classified as bottom end-point sample locations and are representative of 
remaining soils after completion of the IRM.  The IRM excavation resulted in the removal of 
all fill material within the BCP boundary. Table 1 summarizes end-point sample results and 
Figure 4 shows post-excavation end-point sample locations. 
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4.6.2 IRM Post-Excavation Sample Locations 
During the IRM, fourteen (14) additional post-excavation samples were collected at 

RI locations which required additional analyses to verify compliance with USCOs.  IRM 
post-excavation samples were identified by the original RI test pit, but with a “B” 
designation (bottom) added (e.g. TP-21 became TP-21B).   

Based on the initial IRM post-excavation results, additional soil/fill removal was 
required at five (5) post-excavation sample locations (TP-21, TP-53, TP-71, TP-73, and TP-
75) as fill material was identified during mass excavation that was not previously identified in 
the RI (TP-71, TP-73, and TP-75), or fill material was observed deeper than surrounding 
native soils (TP-21 and TP-53).  These areas were excavated in approximately 30’X30’ 
squares to delineate the area. The resampled sidewalls of the excavation locations were given 
the same initial sample identifier with each wall designated with its general coordinate 
direction (e.g. the northern sidewall of TP-21 became TP-21N). Table 1 summarizes end-
point sample results and Figure 4 shows post-excavation end-point sample locations.  

4.6.3 IRM Post-Excavation Sidewall (Off-site) Sample Locations 
Twenty-six (26) sidewall samples were collected from just beyond the BCP boundary 

and represent off-site conditions. Exceedance of USCOs and/or CSCOs were reported by 
the laboratory for the offsite sidewall samples.  Table 2 summarizes end-point sample results 
and Figure 4 shows post-excavation end-point sample locations.  

4.6.4 On-Site and Off-Site Power Poles 
Soil/fill materials around five (5) on-Site and nearby off-site power poles were 

removed to native soil, and properly disposed of off-site as described in Section 4.3.1. 
Impacted soil/fill was excavated entirely up to these power poles; as such, post-excavation 
samples were not taken at these locations. 

For structural purposes soil/fill was left in place surrounding two (2) off-site power 
poles in the northeastern portion of the Site.  The remaining soil/fill surrounding these 
utility poles is off-site and post-excavation sidewall samples were collected from each side of 
the poles (SW-6 through SW-13).  All off-site sidewall post-excavation samples remain in 
exceedance of USCOS and/or CSCOs for multiple parameters.   
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Table 2 summarizes the post-excavation off-site sidewall analytical data and Figure 4 
shows post-excavation sample locations and excavation extents.   

4.7 Imported Backfill 

After remedial excavation was deemed complete and achieved USCOs, the 
excavation was backfilled with Department-approved stone to redevelopment subgrade.  A 
total of 172,724 tons of stone was used as backfill on Site, including screened gravel, and 
surge stone. 

All virgin-source stone backfill was pre-approved by the NYSDEC in accordance 
with DER-10 requirements. NYSDEC approval documentation is provided in Appendix D. 
Backfill load summaries and gradation analyses are provided in Appendix J. Table 4 provides 
a summary of backfill material. Figure 5 shows final as-built subgrade elevations. 

4.8 Contamination Remaining at the Site 

Based on findings of the RI and results of the IRM completed, a Track 1 Unrestricted 
Use cleanup was achieved. As such, no contamination remains on-Site.  

4.9 Other Engineering Controls 

The remedy for the site did not require the construction of or use of any engineering 
control systems. 

4.10 Institutional Controls 

The remedy for the Site does not require any institutional controls. 

4.11 Deviations from the Remedial Action Work Plan  

The remedial activities were completed in general accordance with the approved 
RI/IRM Work Plan. 
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SURVEY AND TAX MAPS 
METES & BOUNDS 

ERIE COUNTY PARCEL DETAIL REPORT 



BC
P 

SI
TE

 M
A

P
31

00
 C

lin
to

n 
St

re
et

Pa
rt

 o
f L

ot
s 2

6,
 2

7
Eb

en
ez

er
 L

an
ds

To
w

n 
of

 W
es

t S
en

ec
a

Co
un

ty
 o

f E
rie

, S
ta

te
 o

f N
ew

 Y
or

k
D

at
e 

of
 S

ur
ve

y: 
08

/2
1/2

01
8 

   
   

   
   

   
   

   
   

Sc
al

e 
: 1

" =
 6

0'

U
na

ut
ho

riz
ed

 a
lte

ra
tio

ns
 o

r a
dd

iti
on

s 
to

 a
ny

 s
ur

ve
y,

 d
ra

w
in

g,
de

si
gn

, s
pe

ci
fic

at
io

n,
 p

la
n 

or
 re

po
rt 

is
 a

 v
io

la
tio

n 
of

 s
ec

tio
n

72
09

, p
ro

vi
si

on
 2

 o
f t

he
 N

ew
 Y

or
k 

S
ta

te
 E

du
ca

tio
n 

La
w

.

Th
is

 s
ur

ve
y 

w
as

 p
re

pa
re

d 
w

ith
ou

t t
he

 b
en

ef
it 

of
 a

n
ab

st
ra

ct
 o

f t
itl

e 
an

d 
is

 s
ub

je
ct

 to
 a

ny
 s

ta
te

 o
f f

ac
ts

th
at

 m
ay

 b
e 

re
ve

al
ed

 b
y 

an
 e

xa
m

in
at

io
n 

of
 s

uc
h.

N
O

 IR
O

N
S

 S
E

T 
O

R
 F

O
U

N
D

 A
T 

P
R

O
P

E
R

TY
 C

O
R

N
E

R
S

 U
N

LE
S

S
 N

O
TE

D
 H

E
R

E
O

N
.

Pr
oj

ec
t N

o.
 : 

18
J2

-0
85

4d

35
56

 L
ak

e 
Sh

or
e 

Ro
ad

,  
Su

ite
 5

00
,  

 B
uf

fa
lo

, N
Y 

14
21

9
p 

(7
16

) 8
27

-8
00

0 
 f 

(7
16

) 2
70

-6
09

1  
w

w
w

.n
us

sc
la

rk
e.

co
m



Metes and Bounds Description 

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of West Seneca, County of New York, 
as part of lots no. 26 & 27 of the Ebenezer Lands, being bound and described as follows; 

BEGINNING at a point on the northerly line of Clinton Street at its intersection with the centerline 
of the Gardenville Branch of the Penn Central Company Railroad; 

THENCE northerly along said centerline of the Gardenville Branch of the Penn Central Company 
Railroad along a curve to the right, with a radius of 5729.65 feet, with an arc length of 600.26 feet; 
THENCE N 40°32'07" E, a distance of 198.55 feet; 
THENCE N 49°32'52" W, a distance of 57.83 feet; 
THENCE S 40°45'03" W, a distance of 190.27 feet; 
THENCE N 49°14'57" W, a distance of 24.00 feet; 
THENCE N 40°45'03" E, a distance of 194.96 feet; 
THENCE N 40°35'59" E, a distance of 197.03 feet; 
THENCE S 49°24'01" E, a distance of 24.00 feet; 
THENCE S 40°35'59" W, a distance of 191.79 feet; 
THENCE S 49°32'52" E, a distance of 57.81 feet to the centerline of the Gardenville Branch of the 
Penn Central Company Railroad; 
THENCE N 40°32'07" E, along the centerline of the Gardenville Branch of the Penn Central 
Company Railroad a distance of 452.12 feet; 
THENCE N 49°05'14" W, a distance of 57.80 feet; 
THENCE S 40°54'46" W, a distance of 97.06 feet; 
THENCE N 49°18'58" W, a distance of 218.08 feet; 
THENCE N 12°32'18" W, a distance of 21.39 feet; 
THENCE N 03°49'06" E, a distance of 32.88 feet; 
THENCE with a curve turning to the left with a radius of 121.02 feet and an arc length of 340.84 
feet; 
THENCE S 40°49'10" W, a distance of 341.36 feet; 
THENCE N 48°23'36" W, a distance of 31.07 feet; 
THENCE S 40°20'42" W, a distance of 60.37 feet; 
THENCE S 49°14'40" E, a distance of 13.39 feet; 
THENCE S 41°30'00" W, a distance of 63.84 feet; 
THENCE with a curve turning to the right with a radius of 34.23 feet and an arc length of 59.96 feet; 
THENCE S 39°19'18" W, a distance of 50.31 feet; 
THENCE S 15°07'36" E, a distance of 14.65 feet; 
THENCE S 24°42'29" E, a distance of 1.83 feet; 
THENCE S 41°18'00" W, a distance of 37.56 feet; 
THENCE S 41°05'11" W, a distance of 90.10 feet; 
THENCE S 49°30'24" E, a distance of 23.31 feet; 
THENCE with a curve turning to the right with a radius of 35.32 feet and an arc length of 54.51 feet; 
THENCE S 47°29'38" E, a distance of 37.03 feet; 
THENCE with a curve turning to the left with a radius of 9.15 feet and an arc length of 17.95 feet; 
THENCE S 49°33'53" E, a distance of 185.62 feet; 
THENCE S 40°37'00" W, a distance of 257.17 feet to the northerly line of Clinton Street; 
THENCE S 46°06'48" E, along the northerly line of Clinton Street, a distance of 48.19 feet; 
THENCE N 38°15'59" E, a distance of 144.52 feet; 
THENCE S 51°53'32" E, a distance of 24.00 feet; 
THENCE S 38°05'34" W, a distance of 147.01 feet to the northerly line of Clinton Street; 
THENCE S 46°06'48" E, along the northerly line of Clinton Street, a distance of 85.03 feet, to the 
point of beginning containing 9.95 acres more or less
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