
NEW YORK STATE 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND 

AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AMENDMENT APPLICATION 

Check the appropriate box below based on the nature of the amendment modification requested: 

[Z}Amendment to [ 
0Add 
[lJ Substitute 
D Remove 
[{] Change in Name 

an applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part II] 

Does this proposed amendment involve a transfer of title to all or part of the brownfield site? 0Yes 0No 

If yes, pursuant to 6 NYCRRPart 375-1.ll(d), please also submit a Change of Use form. 

See http://www.dec.ny.gov/chemical/76250.html 

D Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup 
Agreement [Complete Sections I below art .ll] 

DA.mendment to Expand or Reduce property boundaries of the property{jes) listed in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part 11J 

0 Other (explain in detail belowl 

Please provide n brief narrative on the nature of the amendment: 

The equitable owners of Lancaster Avenue Development, LLC {formerly Chapin Plac(\! MAR, LLC) and 
Gates Circle Holdings, LLC are the same. Gates, however, is the present 1itle owner and Lancaster Is 1he 
present Volunteer. The substitution of Gates as the sole BCA party wlll provide global unity of tltle, the 
development name, and BCP project implementation. 
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*Please refer to the uttuched instructions.for guidance on. filling out this. applic11,~oil *. - . 

0 /2014 

BCPsITENAME: 3 Gates Circle BCP SITENUMBBR: C915272 

NAME OF CURRENT APPUcANT(s): Lancaster Avenue Development, LLC (formerly Chapin Place MAR, LLC) 

INDEX NUMBER OP EXISTING AGREEMENT: C915272-Q2-13 DATEOFEXJSTINGAGREEMENT:March 19, 2013 

NAMEGates Circle Holdings, LLC 

ADDRESs2760 Kenmore Avenue, Suite 100 
CITYfTOWN Buffalo ZIP CODE 14150 
PHoNE(716) 876-8899 I FAX(716)876-6850 I E-MAIL TVaeth@TMMontante.com 

Is the n:que.stor nulhorized ID conduct business in New York Stale (NYS)7 I./' I YcsD No 

-If the n:questor ls n Corporation, LLC, ill' or other entity requiring authorimtion from the NYS Depnrtment of Slnle to conduct bwincss in NYS, the requester's 
nmnc must nppcnr, cxnctly as given nbDve, in the NYS Deportment of Sllllc's (DOS) Corporation &: Business Entity Dnlnbo.se. A print-<1ut of entity information from 
!be DOS dalllbo.se must be 9ubmittcd to DEC with the onnlicntion. to document thnt the DPDlicont Ci authorized to do busincs9 in NYS. 

NAMEoFNEWREQUESTOR'sREPRESENTATIVETimothy Vaeth, Manager 

ADDRESs2760 Kenmore Avenue, Suite 1 oo 
CITYtroWN Buffalo ZIP CODE 141 50 

PHONE(716) 876-8899 I FAX(716)876-6B5ol E-MAJL TVaeth@TMMontante.com 
~oFNEWREQUESroR·scoNSULTANT(ifnppUcnbJeJBenchmark Environmental Engineering & Science, PLLC 

ADDREss255a Hamburg Turnpike, Suite 300 
CITYtroWN Lackawanna ZIP CODE 14218 

PHONE(716) 856-0599 I FAX(716}ass-osa3 j E-MAIL TForbes@BenchmarkTurnkey.com 

NAMEorNEWRBQUESTDR'sAnoRNEYCifopplicnb1cJCraig A. Slater, Esq. 

ADoREss 26 Mississippi Street, Suite 400 
cITYrroWN Buffalo ZIP CODE 14203 

PHONE (716)845-6760 I FAX(716)B45-B7641 E-MAILCSlater@CSlaterlaw.com 
THENliW REQUESTORMUST CERTIFY THAT IT IS EITI-IER A PARTICIPANT OR VOLUNTEER.IN ACCORDANCE WITH ECL§27-1405 (l)BY 
CHECKING ONE OF TIIE BOXES BELOW: 

OrARTICJPANr 
A requester who either I) Wll!I the owner of the site nt 
the time of the disposal of contamination or 2) is 
otherwise 11 per.ion responsible for the contamination, 
unless the li~ility wises solely ns a result of 
ownership, operation ot; or involvcmr:nt with the site 
subsequent to the disposnl of cootmninntion. 

[Z] VOLUNTEER. 
A requeslor other thllll n porticipnnt, including n requester wbose linbility arises solely 
as n result of ownership, opemtion of or involvement with the site subsequent to the 
contmninntion. 

NOTE: By checking this box, the requester certifies thnt he/she hns CXl:lcised 
appropril!IJ: core with respect to the conlruninntion found ut the fucility by tnldng 
rensonnble steps to: i) stop nny continuing discharge; ii) prevent any threatened future 
release; and iii) prevent or limit humnn, enYironmental, or neturnl resource exposure to 
any previously released contruninntion. 
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Requ""1or's Relalioruhlp to Property (checl:: oac): 

OPrior Owner IZicumnt Owner 0Potential /Fuhm: Pun:hnscr Other _____ __ _, 
lfrcquestor is not the silo owner, Rquestor will hl!Yc ncces1 to tho property throuQhoul the BCP projecl D Yes 0No 
(Note: proof of site ni:ces,, must bo submitted for nan-o!''lll:l'll) 

Requester must submit proofthnt the pnrty signing this Appllcntion and Amendment hrui the lllllhority to bind the Requester. This 
would be documentntion from corporate orge.nizntional papers, which ore updated, showing the llllthority to bind the corporation, or 
n CoIJlorate Resolution showing the same, or nn Operating Agreement or Resolution for en LLC. 

Dcscnl>e Requester's Rdationship to Existing Applicant: 

The equitable owners of Lancaster Avenue Development, LLC (formerly Chapin Place MAR, LLC) 
and Gates Circle Holdings, LLC are the same. Gates, however, is the present title owner and 
Lancaster Is the present Volunteer. · 
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OWNER.'sNAMB(ifdlff=tfromRQUCStorJGates Circle Holdings, LLC 
ADDRESS 2760 Kenmore Avenue, Suite 100 
CTITll'OWN Buffalo ZIPCODE1415Q 

PBONB (J 16) 876-8899 I FAX (716) 876-6850 I E-MAIL TVaeth@TMMontante.com 

OPERATOR'S NAMB (if diff=t Imm rcqu~r or DWllU) 

ADDRESS 

CITYrrowN ZIP CODE 

PHONE I FAX I E-MAIL 

If answering "yci" to ony oftbe following qucm:ions, please provide an lllCphwntion ns on attachment 
l . ·.Are any enforcement nctlons pending against the requestor regarding this site? 
2. Is the requester subject to an existing order relating to contnminntion nt the site? 
3. 1s the requestor subject to an outstanding claim by the Spill F!llld fur thls site? 
4. Has the requester been determined to have violntcd any proviBion ofECL Article 27? 
5. Has the requester previously been denied entry to the BCP? 
6. Has the requester been found in 11 civil proceeding to have committed n negligent or intcntionnlly 1ortious 

act involving contaminants? 
7. Has the requestor been convicted of n crimirutl offeruie thnt involves n violent felony, fraud, bribe!)', perjury, 

1heft, or ofiCnse against public administration? 
8. Has the requester knowingly fnlsificd or conceiiled rilnterinl fncts or knowing]y Sllbmitted or made use of 11 

false stntement inn matter before the Dcpnrtmcnl? 
9. Is therequestor nnindlvidunl or entily of the type set forth in ECL 27-1407.9(0 thnt committed on net 

or fuiled to act, and such net or failure to net could be the basis for deninl of n BCP application? 
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0Yes IZJNo 
0Yes [ZJNo 
0Yes IZJNo 
OYes IZJNo 
[]Yes (lJNo 
OYes (ZJNo 

0Ycs [ZJNo 

0Yes !Z)No 

0Yes lZJNo 
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ADDRB.9S 

CTIYITOWN ZIP CODE 

TAX BLOCK AND LOT (TBL) (in mdsting ngreement) 

Parcel AddrcsJ Pnn:o!No. Section No. BloclcNo. Lot No. Aotenl?!! 

-
Check npproprle.te boxes below: 

D Chwiges to metes nnd bounds description or TBL correction 

D Addition of property {may require a epcndiog oa the nature of - see 11ttacb.ed 
instructions) 

Approximate ncre11ge added: 

ADDIDONAL PARCELS: 

PDrccl Addi= PntcelNo. Section No. Block No. Lot No. A"""'"" 

D Reduction of property 

Approximate acreage removed: 

PARCELS REMOVED: 

Pan:cl .AJidress Pn=!No. Section No. Bleck No. Lot No. Acrcnl!ll 

' .. 

If requesting to modify 11 metes and bounds description or requesting cbnngcs to the boundaries of o. site, please attnch n revised 
metes !llld bounds description, survey, or nccevtable site map to 1his 11v1>lication. 
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PART II. BROWNFIELD CLEANUP AMENDMENT 

acP sITE NAME: 3 Gates Circle BCPSITENUMBER:C915272 

NAME OF cURRENT APPLICANT(s): Lancaster Avenue Development, LLC (formerly Chapin Place MAR, LLC) 

INDEX NUMBER OF EXISTING AGREEMENT: C915272-02-13 

EFFECTIVE DATE aFEXJsTINo AGREEMENT: March 19, 2013 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, the 
above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

N othlng contained herein constitutes a waiver by the Department or the State of New York of any rights 
held in accordance with the AgreemeQt or f!IlY applicable state and/or federal law or a release for any party from 
any obligations held under the Agreement or those same laws. 

(Individual) 

I acknowledge and agree to the general terms and conditions set forth.in DER-32 Brownfield Cleanup Program Applications and 
Agreements. I also agree that in the event of a conflict between the general terms and conditions of participation set forth in DER-32 
nnd the terms contained in a site-specific BCA, the terms in the BCA shall control. I hereby affirm that information provided on this 
form and its attachments is true and complete to the best of my knowledge and belief. I nm aware that any false statement made 
herein is punishable !IS a Class A misdemeanor pursuant to section 210.45 oftbe Penal Law. My signature below constitutes the 
requisite approval for the amendment to the BCA Application, which will be effective upon signature by the Departmenl 

Dale: _______ Signature: ____________ Print Name: ____________ _ 

(Entity) 
Member of Gates Circle Holdings, LLC . 

I hereby affirm that I wn ~ t!f (eatii'./'0; th~t I ~ authorized by that eptity to make this application; that this application was 
prepared by me or under my supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I acknowledge and agree to the general terms and conditions set forth in DER-32 
Brownfield Cleanup Program Applications and Agreements. I also agree that in the event of a conflict between the general terms 
and conditions of participation set forth in DER-32 and the terms contained in a site-specific BCA, the tenns in the BCA shall 
control. I am aware that any fo.lse statement made herein is punishable as a Class A misdemeanor pursuant to Section 210.45 of the 
Penal L11w. My signature below constitutes the re isite approval for the amendment to the BCA 
Application, which ·11 be effective upon sigf! y the ep ent. 

Date: ~..-f"' ' Signature: ...._,_~-JI rintName:J. Timothy Vaeth 
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(Individual) 

I hereby affinn that I am n party to the Brownfield Cleanup Agreement and/or Application referenced in Section I nbove and that I 
am awnre of this Application for nn Amendment to thnt Agreement nnd/or Application. My signature below constitutes the requisite 
approval for the amendment to the BCA Application, which will be effective upon signature by the Department. 

Dnte:. _______ Signature:_· ____________ PrintNnme:. _____________ _ 

(Entity) Lancaster Avenue Development, LLC (formerly Chapin Place MAR, LLC) 

I hereby affinn that I am a Member (title) of/ (entity) which is a party to the Brownfield Cleanup 
Agreement and/or Application referenced in Section I above and thnt I am aware of this Application for an Amendment to that 
Agreement and/or Application. 11\..(_. ~ signature below constitutes the requisite approval for the amendment to 
lhe BCA A plication, which will be effective pon signature by the De a.rtment 

Dnte: Signnture: ..---:-::::::: Print Nwne: J. Timothy Vaeth 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

D PARTICIPANT 
A requester who either I) Wll5 the owner or the sile at the 
time or the disposnl of contnminntion or 2) is otherwise n 
person responsible for the contnminntion, unless the linbility 
arises solely ns n result of ownership, operation of, or 
involvement with the site subsequent lo the disposal of 
contnminntion. 

Effective Date of the Original Agreement: 

Effective Date of the Amendment: 

Signature by the Department: 

DATED: 

F€13~14/J1 2 0, Z.cJ I~-

f5?I VOLUNTEER 
~cstor other thnn o participnnt, including n requester whose liability nriscs solely ns o result of 
ownership, operation of or involvement with the site subsequent to the contruninotion. 

NEW YORK STA TE DEP ARTivlENT OF 
ENVIRONMENTAL CONSERVATION 

By:pt,/.?f/ 
Roifertw. Schick, P.E., Director 
Division of Environmental Remediation 
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SUBMlTI'AL INFORMATION: 

Three (3) complete copies a.re required. 

Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document Fonn11t (PDF) on n 
CD must be sent to: 

Chief, Site Control Section 
New York State Department ofEnvironmentnl Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

One (1) copy must be sent to the DEC regional contact in the regionnl office covering the county in which the site 
is located. Please check DEC's website for our regional offices 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE: _____ _ LEAD OFFICE: ______________ _ 

PROJECT MANAGER: ___________ _ 
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Entity Information 

NYS Department of ~tate 

Division of Corporations 

Entity Information 

The information contained in this database is current tlu·ough December 18, 2014. 

Selected Entity Name: GATES CIRCLE HOLDINGS LLC 
Selected Entity Status Information 

Current Entity-Name: GATES CIRCLE HOLDINGS LLC 
DOS ID #: 4497984 

Initial DOS Filing Date: DECEMBER 09, 2013 
County: ERIE 

Jurisdiction: NEW YORK 
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY 

Current Entity Status: ACTIVE 

Selected Entity Address Information 

Page 1 of 2 

DOS Process (Address to which DOS will mail process if accepted on behalf of the entity) 
GA TES CIRCLE HOLDINGS LLC 
2760 KENMORE A VENUE, SUITE l 00 
TONAWANDA, NEW YORK, 14150 

NONE 
Registered Agent 

This office does not require or maintain information 
regarding the names and addresses of members or 

managers of nonprofessional limited liability 
companies. Professional limited liability companies 

must include the name(s) and address( es) of the 
original members, however this information is not 

recorded and only available by viewing the 
certificate. 

*Stock Information 

http://appext20.dos.ny.gov/corp _public/CORPSEARCH.ENTITY _ INFORMA TION?p _ n. .. 12/19/20 14 



Entity Information Page 2 of2 

#of Shares Type of Stock $ Value per Share 

No Information Available 

*Stock information is applicable to domestic business corporations. 

Name History 

Filing Date Name Type · Entity Name. 

DEC 09, 2013 Actual GATES CIRCLE HOLDINGS LLC 

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New 
York State. The entity must use the fictitious name when conducting its activities or business in New 

York State. 

NOTE: New York State does not issue organizational identification numbers. 

Services/Programs 

Search Results New Search 

Privacy Policy I Accessibility Policy I Disclaimer I Return to DOS 
Homepage I Contact Us 

http://appext20.dos .ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_n ... 12119/2014 


