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Attachment 06

Listing of Current & Previous Site Owners
125 Main Street Site
Brownfield Cleanup Program Application

INTRODUCTION

The subject property is currently one legal parcel (tax account # 111.17-7-1), which appears
to have been formed in approximately 1960. Prior to 1960, there were several landowners
that owned individual parcels that comprise the current subject parcel. A title search dated
October 27, 2011 is provided in the electronic version of this application. Reasonable
attempts were made to attain complete current and previous site owner contact information.

The following table lists the current and previous property owners:

Relationship to

Parcel Address Date(s) Applicant

125 Main Street

Current Owner

Erie Canal Harbor Development Corporation
95 Perry Street, Suite 500
Buffalo, New York 14203

Previous Ownets

New York State Urban Development Corporation
D/B/A Empire State Development Corporation
633 Third Avenue

New York, New York 10017

February 2008

None
— Present

2007-2008 None

New York State Office of General Services
415t floor, corning Tower

Empire State Plaza
Albany, NY 12242

1985-2007 None

The New York State Employees’ Retirement

1961-1985 None
System

0105-049-100




Attachment 06

Listing of Current & Previous Site Owners
125 Main Street Site
Brownfield Cleanup Program Application

The People of the State of New York 1960 — 1961 None
W.B.E.N,, Inc.

2077 Elmwood Avenue At least 1960 None
Buffalo 16, NY

City of Buffalo At least 1960 None
New York Central Railroad Company

466 Lexington Avenue At least 1960 None
New York 17, NY

The People of the State of New York 1954 None
Lehlgh. Valley Railroad Company At least 1912

425 Brighton Street 1954 None
Bethlehem, PA

Pioneer Real Estate Company 1912 None
(no address given)

City of Buffalo At least 1912 None

0105-049-100




STEWART TITLE INSURANCE COMPANY

130 PEARL STREET
BUFFALO, NEW YORK 14202
Phone (716) 852-0737 Fax (716) 852-9847

GUARANTEED TAX SEARCH

ABSTRACTNO. 614579 ORDER NO. 614579

STEWART TITLE INSURANCE COMPANY , a New York Corporation, for a valuable consideration to it
paid, hereby certifies and guarantees (pursuant to New York Insurance Law section 6403 (b)(1)) to the

record owners of an interest in or a specific lien against the real estate described below, that there are no
CITY or COUNTY TAXES or TAX SALES or LOCAL ASSESSMENTS, now a lien against the real estate
described on the tax rolls referred to herein, now payable, except as follows:

- INFORMATION PURPOSES ONLY

ERIE CANAL HARBOR DEVELOPMENT CORPORATION

ASSESSED TO:

TAX ACCOUNT NO: 111.17-7-1

STREET ADDRESS: 125 MAIN
MUNICIPALITY: CITY OF BUFFALO
PROPERTY DESCRIPTION: NORTH COR SCOTT
SCHOOL DISTRICT: 140200 - BUFFALO
PROPERTY CLASS: 652

ROLLYEAR 2011

TOTAL ASSESSED VALUE : $ 4,963,600.00
TAXABLE ASSESSED VALUE : $0.00

LOT SIZE: 460.24 X0

DESCRIPTION OF TAX OR ASSESSMENT :

ABOVE STATED AMOUNTS, IF ANY, DO NOT INCLUDE APPLICABLE INTEREST, PENALTY OR LATE CHARGE .

NO SEARCH IS MADE FOR ANY CITY OCCUPANCY TAX OR USER FEES FOR SOLID WASTE COLLECTION .

THIS SEARCH DOES NOT COVER CHARGES DUE OR TO BECOME DUEUNDER PROVISIONS OF ANY CITY
CHARTER AND CODE INCLUDING BUT NOT LIMITED TO BUILDING CODE OR SUCH OTHER CHARGES OR

ITEMS.

THIS SEARCH DOES NOT COVER ANY APPLICABLE COUNTY OR CITY WATER, PURE WATER OR SEWER
CHARGES. :

PURSUANT TO NEW YORK REAL PROPERTY TAX LAW SECTIONS 302 AND 520, THE REAL ESTATE TAX
LIABILITY MAY BE AFFECTED UPON TRANSFER OF TITLE, IF THE PREMISES HAVE A PARTIAL OR FULL

EXEMPTION.

. STEWART TITLE INSURANCE COMPANY

Dated: October 27, 2011 By

P Adireri,

Authorized Officer )

Order Number: 614579 ' Page 1 of 1




1. Subject Premises Description

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County of Erie and
State of New York, being part of Inner Lots Nos. 1, 2 and 215 and part of Outer Lot No. 83,

- bounded and described as follows:

BEGINNING at a "x" set in the easterly line of Main Street where the same is intersected by the
northerly line of Scott Street; thence N. 13° 40" 15" E. along the said easterly line of Main Street
484.43 feet to a mag. nail set in walk at the northwest corner of lands transferred by the New
York State Thruway Authority for a State Office Building Site by Map No. 4T, Parcel No. 4;
thence along the northerly bounds of said Parcel No. 4 the following 3 courses and distances:

I. 8.65°25'29" E., 65.70 feet to an iron pipe with cap set;
2. S.73°16'45" E., 68.40 feet to an iron pipe with cap set; and '
3. 5.78°19'25" E,, 66.76 feet to a point at the westerly line of Washington Street, said

point being 0.07 feet east of an iron pipe with a cap set;

thence 8. 13° 40" 13" W. along the westerly line of Washington Street 470.68 feet to a mag. nail
set at the intersection of the westerly line of Washington Street with the northerly line of Scott
Street; thence N. 76°'19' 47" W. along said line of Scott Street 199.54 feet to the point or place
of beginning, containing 2.165 acres of land, more or less.




2. QUIT CLAIM DEED

CITY OF BUFFALO

TO |
PIONEER REAL ESTATE COMPANY
(No search against parties hereto)
(Shown for reference only)

Instrument Date: March 4, 1912
Acknowledged Date: March 4, 1912
Record Date: March 4, 1912

Instrument Location:  Liber 1199 of Deeds; Page 246

See copy of this instrument at next page.

REST OF PAGE BLANK.
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3. QUIT CLAIM DEED

LEHIGH VALLEY RAILROAD COMPANY
TO
THE PEOPLE OF THE STATE OF NEW YORK

(No search against grantor)

Instrument Date: September 30, 1954
Acknowledged Date: September 30, 1954
Record Date: October 5, 1954

Instrument Location:  Liber 5616 of Deeds; Page 257

See copy of this instrument at next page.

REST OF PAGE BLANK.
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4. NOTICE OF APPROPRIATION

IN THE MATTER OF APPROPRIATION OF LANDS
FOR THRUWAY PURPOSES
PROJECT: N.Y.S. THRUWAY, NIAGARA SECTION, N-4
MAP NO. 203R-1, PARCEL NO. 203
THE NEW YORK CENTRAL RAILROAD COMPANY
(REPUTED OWNER)

BY
THE PEOPLE OF THE STATE OF NEW YORK

Instrument Date: September 26, 1960
Record Date: September 26, 1960

Instrument Location:  Liber 6610 of Deeds; Page 22

See copy of this instrument at next page.

REST OF PAGE BLANK.
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5. NOTICE OF APPROPRIATION

IN THE MATTER OF APPROPRIATION OF LANDS
FOR CONSTRUCTION PURPOSES
~ PROJECT: STATE OFFICE BUILDING SITE
MAP NO. 1, PARCEL NO. 1
CITY OF BUFFALO
(REPUTED OWNER)
BY .
THE PEOPLE OF THE STATE OF NEW YORK

Instrument Date: October 21, 1960
Record Date: November 10, 1960

Instrument Location: ~ Liber 6610 of Deeds; Page 206

See copy of this instrument at next page.
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- 6. NOTICE OF APPROPRIATION

IN THE MATTER OF APPROPRIATION OF LANDS
FOR BUILDING PURPOSES
PROJECT: STATE OFFICE BUILDING SITE
MAP NO. 2, PARCEL NO. 2
W.B.EN., INC. ,
(REPUTED OWNER)
BY
THE PEOPLE OF THE STATE OF NEW YORK

Instrument Date: November 10, 1960
Record Date: November 10, 1960

Instrument Location:  Liber 6610 of Deeds; Page 212

See copy of this instrument at next page.

REST OF PAGE BLANK.
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NEW YORK STATE DEPARTMENT OF PUBLjC WORKS
BUREAU OF RIGHTS OF WAY AND CLAIMS

APPROPRIATION OF PROPERTY BY THE PEOPLE OF THE STATE OF NEW YORK
DISCRIPTIONS ARD MAPS

Fi0JZOT MAP HOS, PARCEL KOS,
STATE OFFICE BUILDING CITE !
CITY OF BUFFALO , 2 . 2

ERIE COUNTY

NOTICE OF APPROPRIATION
Pursuant to the ststute set forth in ibs cbove descriptions end mdps

TO:  WBEN IHC. 2077 "Eimwood Ave. v
Buffalo 16, New York

TAKZ NOTICE that on the _ 26 -day of __Qgtober s, 2960 ., there was filed in

" the office of the Departmeat of State a certified cops af eack of the above designated

Gaseriptions and maps of property; and that on the /4 “Fday of NoyesB8EXL , 190,
there was filed in the offics of the clark of the county, im vhick such propsrty is
situated, m copy of each of such descriptiaons and meps,

TAXE PURTHER NOTICE thut tltls to the property, essaments, interests or righis
deseribed in said dessriptiocns and mape vested in The Pscple of the State of Kew York upen
auck filing in the offics of sald county clesrk,

SUPERTNTENDENT OF PUBLIC WORES
- OF THZ STATE OF KEW YORK

’ Dated: NOV 1 0 1950

Byz

Director, Puresu of Rights of Way and Claims
- P.G. Balawin 7 :
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7. DEED

THE PEOPLE OF THE STATE OF NEW YORK,
ACTING BY JOHN BURCH MCMORRAN,
SUPERINTENDENT OF PUBLIC WORKS OF
THE STATE OF NEW YORK

TO :
NEW YORK STATE EMPLOYEES' RETIREMENT
SYSTEM

Instrument Date: June 20, 1961
Acknowledged Date: ~ June 23, 1961
Record Date: July 21, 1961

Instrument Location:”  Liber 6679 of Deeds; Page 259

See copy of this instrument at next page.

REST OF PAGE BLANK.
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APTER RECORDING:

George E. Whalen, Esq.

- -

to Room 620,
Return State Offlce Building

Albany 1, New York

—_
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.in the vear

55

day of

Made the 20th June

Dne Thousand Nine Hundred Sixty-One, between

g7 e

THE PEOPLE OF THE STATE OF NEW YORK, acting b
JOHN BURCH McMORRAN, Superintendent of Public Works of%th

w

o .
e 1Dy

[yl

©

of New York, parties of the first part, and
NEW YORK STATE EMPLOYEES' RETIREMENT SYSTEM," & cozpora—

2R

4Hid Lo ¥°

tiog created by Chapter 741 of the Laws of 1920, "party of the_
second part, '

WITNESSETH:
. WHEREAS, Chapter 391 of the Laws of 1960 autliorizes and
empowers said Superintendent of Public Works of the State ;f
New York, with the ;pproval of the Director of the Budget.of the
State of New York{ to execute and deliver for and on behalf and
in the name of the PEOPLE OF THE STATE OF NEW YORK, for such good
and valuable consideration as to him may seem propei and rea;on~
able, a quitclaim deed toc. the party of the second part conveying
the premises hereinafter described; .

WHEREAS, said premises are not aétually.used by any
state department or agency; and ’

WHEREAS, sald Director of the Budget has given his
approﬁa% as evidenced by the endorsement thereof hereon?

NOW, THEREFORE, for and in consideration of the sum of

ONE DOLLAR (%$1.00)}, lawful money of the United Statés,.p§id by
the party of the second part, gnd other good and.}aluable'con-
sideration, which is deemed by said Superintendent of Public
Works to'ge proper and reasonable, and which does not -exceed

five per centum of the net assets of the party of the second éart,
the parties of the_first part de hereby remise, release and

quitclaim unto the party of the second part, its successors

B6G™" £ QGum
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5. 130 Z0? 13" W, along the westerly line of Washington Street
f the westerly.line of Washington .

Baginning at a poi
Street where the same 1is intersected by the northerly line of
15" E. along the said

Scott Avenue; running thence N, 139 40°
easterly line of Main Street 453'}, thence S. 76° 19' 47" E,
199,54} to the westerly line of Washington Street; thence

453'% to the intersection o
Street with the northerly iinm
N. 76° 19% 47* W. along said

the peint or.place of beginning.

e of Scott Street:; running thence
line of Scott Street 199.54't to-
Containing 2.075 { acres.
TOGETHER withtfhe appurtenances and all the estate and
rights of the parties of the first part in and te said premises}

subject, however, to the express condition that in the event

that the party of the second part shall fail to construct a

sﬁitable offi§e puilding otherwise described.as Buffalo State
Office Building, oh said premises pursuant to subdiv?sionkh

of section thirteen of the Retirement and Social Security Law,
within five years from the date of this conveyance, or in the
event that ahy such building constiucéed on said pfemises ceases
to be used in accordance with the pro;isions éf_subdivision h
of section %hirteen of.the Retirement and Social Security Law,
said premises shall revért to the p;rtigs of the-first part
with right of re-entry -thereupon; provided, however, that as

a condition precedent to the exercise of said right of re-entry,
the partigs of the first part shall pay to the parties’ of the )
vsecond part an amount equal to the purchase price of said
premises, the cost of grading said premises and {he value of
any buildings erected therean. —

TO HAVE AND TO HOLD the premise$ herein granted unto the

party of the second part, its successors and assigns forever.

-2 -

yT

B S

- e o e -
'

L o h . 5 i
L s g 5 SRR e S - -
l
- HA
- H
: ) . o
f.l | | | .(*
- ) .
and assigns forever, for the purpose of constructing thereon an i
gg office building otherwise described as' Buffalo State Office
C;é Building, in accordance with the provisions of subdivision h :
= ; .
—~ of section fthirteen of the Retirement and Social Security Law.
~ . . —
- ALL that certain’piece.or parcel of property situate
<2 in the Fourth Ward in the City of Buffalo, County of Erie,
= New York, described as follows: L
[ 5 . .
- nt in the easterly line of Main C

DY R S
.




- L4
°
- [N
-
-O ) °
-
-
o - -
°
- .
B
L]
L
- -
-
> -
. -
.
. o
- = .
. .
<8 -
° -
.
e
. o
<
s e
° -
°
°
- .
- e =
oy
o, - 1
' -7 - .ﬁ- : -
.
~
<
0 -
R .
-
~ - -
a
-
y o - -
N - < 2,
.
O )
s

__J LI, R eE. TAT, 50 I g - i }
| | | |
. t . > o {-
t . -
_;, IN WITNESS WHEREOF, the parties of the first part have B
- ' . o
! caused this instrument to be signed in their name by the A
; . . ~F o
Superintendent of Public Works':and the seal of the Department d
. 3
T of Public Works to be hereunto affixed, the .day and year first i3 -
! w1087 w545 X3
t above written. . b 12
. THE PEOPLE OF THE STATE OF NEW.YORK
.’ ) ftuer / / /
R tendent of Public Works
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STATE OF NEW YORK )
- 3 SS. %
COUNTY OF ALBANY } -

On this 23 day of \lzf/v‘-ﬁ._ , 1961,

befare me the subscriber, personally came JOHN BURCH McMORRAN,

to me known and known to me to be the Superintendent of Public -
Works of the State of New York and-the same person described in

and who executed the foregoing instrument, and he to me duly

acknowledged that he executed the same as such Superintendent. | ',

aforesaid for and on behalf and in the name of the PEOPLE OF
THE STATE OF NEW YORK, pursuant to the provisions of Chapter=391 -
of the Laws of 1960. '

Thom25el- ﬁm*'aﬂotar Public
vaamcq A fBab sefxec (o, Yy I-74- (3
JuN 2 7 1351
APPROVED as to form and sufflClency
and manner of execution
L0UIS J. LEFKOWITZ
rj\ torney Genex?l
. S T 2 . 0f 22 55
. I5515Tant EUTSTIBY GEIFEY {:&_ﬁﬁ?& 3y &5,

APPROVED 248, ¢/

T NORMAN HURD
RUPESS SN

dlrector of the Budget - Z; % , . !
o we

APPROVED ¢ /7/6’/4/

ARTHUR LEVITT
State Comptroller
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8. LEASE AGREEMENT

NEW YORK STATE EMPLOYEES' RETIREMENT
SYSTEM, ACTING BY AND THROUGH ARTHUR
LEVITT AS COMPTROLLER OF THE STATE OF
NEW YORK

TO
THE PEOPLE OF THE STATE OF NEW YORK,
ACTING BY AND THROUGH JOHN BURCH MCMORRAN,
SUPERINTENDENT OF PUBLIC WORKS OF
THE STATE OF NEW YORK

Instrument Date: June 20, 1961
Acknowledged Date: June 20, 1961

Record Date: July 25, 1961

Instrument Location:  Liber 6681 of Deeds; Page 299

See copy of this instrument at next page.

REST OF PAGE BLANK.
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AGRERMENT
by and

Llﬁ?iﬁég PaGE

4
between the New York State. Employees' Retirement System, a

Made the .AJaﬁﬁéay of gZ,q,

corporation created by chapter 741 of the Laws of 1920, acting '

b if}

by and through Arthur Levitt as Comptrollér of the State of

New York (hereinafter referred to as the "Retirement System"),

UV

and the People of the State of New York, acting by and through

John- Burch McMorran, Superintendent of Public Works offﬁhe

-
State of New York (hereinafter referred to as the "State"):
- WITNESSETH: - :

o -
-3 -

WHEREAS, item (2) of subdivision h of Sectioi 13
of the Retirement and Social Security Law, as amended byE%hapter
391 of the Laws of 1960, authqrizes the Retirement System to use
a limited part of its funds for purchasing or leasing of lands
in the cities of Albgny, Syracuse and Buffalo .and the construc-
tion thereon of a suitabie office building or builldings for
purposes of lease or sale to the State: -

WHEREAS, chapter 391 of the Laws of 1960 authorizes
the Superlntendent of Public Works, with the approval of the
.Director of the Budget, and on behalf of thé. State, to enter
into a contract or contracts with the RetirementiSystem, pro-
viding for the erection by the Retiremént System and lease by
the State of a su1table office building or buildings and appurte-
nances for the use of State Departments and agencies, on lands
owned by the Retirement System, situated in the City of Buffalo?

WHEREAS, the said Act directs the Superintendent of
Public Works .to arrange for the preparation of drawingé, plans<
and specifications for any building “to be erected as provided
in said Act, subject to the approval of the Director of the
Budget, and provides that the site and design of any such build-

ing'sha%l be subject to the approval of the Superintendent of

Public Works; ~

-}
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WHEREAS said chapter 391 of the Laws o% 1960 authorizes
and empowers the Superintendent of Public Works, with the approval
of the Director of the Budget, to execute and deliver to the
Rétirement System, for and on behalf and in the name of the
State, for such good and valuable consideration as to him may
seem proper and reasonable, a quitclaim deed conveying to the
Retirement System all the right, title and interest of the State
in and to any lands in the City of Buffalo acquired by the
Superintendent of Public Works for the purpose of constructing
thereon a state office building otherwise described as Buffglo
State Office Building, in accordance with the provisioﬁs of h
subdivision h of section 13 of the Retirement and Social Security
Law; and - .
. WHEREAS said chapter 391 of the Laws of 1960 further
provides that the contract or contracts entered into by the ;
Superintendent of Public Works, with the approval of the Director
of the Budget, shall provide for leasing the premises on which
said building or buildings are constructed to the State, upen
completiqn of such construction, for a term not exceeding six-
teen (16) years at &n annual rental and upon such other terms
as may be agreed upon; and

WHEREAS, the Superintendent of Public Works, subject

to the approval of the Director of the.Budget, has causéd to be

prepared drawings, plans and specifications for the building to

be erected pursuant to this agreement, which drawings, plans and
specifications may be identified as Department of Public Works‘ ;
Project No. 16544 and the site and design of said building -
has been approved by the Sﬁperintendent of Public Workss

NOW, THEREFORE, the parties hereto mutually covenant
and agree as.follows:

1. The Retirement System he}eby demises and leases to
the State, and the State hereby hires and takes from the Retire-
ment System, subject to the covenants and conditions hereinafter:
set forth, .

-2 -
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ALL that certain piece or parcel of property situate
in the Fourth Ward in the City of Buffale, County of Erie,
New York, described as follows:

Beginning at a point in the easterly line of Main
Street where the same is intersectgd by the northerly line of
Scott Avenue; running thence N. 13” 40" 15" E. along the said
easterly line of Main Street 453'+, thence S. 76° 19' 47" E.
199.54' 3 to the westerly line of Washington Street; thence
S. 13% 40' 13" W. along the westerly line of Washington Street
453'% to the intersection ¢of ther westerly line of Washington
Street with the northerly line of Scott Street: running thence
N. 762 19' 47" ¥W. along said line of Scott Street 199.54'% to
the point or place of beginning. Containing 2.075% acres.

. TO HAVE AND TO HOLD the above _de'scribicé

UBER
appurtenances for az term of fifteen {15) years sal

remises with
Eig@ﬁ toég
commence upon the completion of the construction of a buildiné
thereon as provided in paragraph 2 of this agreement. For the
purpose of fixéng the beginniné date of said term, the construc-
tion of said building shall be deemed to be completed on the
date af the final_cer%ificate of payment under the construction
contract, or on the date the State first occupies said building,
whichever date is the earlier.

2. The Retirement System shaklicause to be coqstructed
on the demised premises 2 building substantially in accordance
with the drawings, plans and specifications hereinbefore
describe&, and shall cause said building to be completed as
speedily as possible, acts or gonditions beyond its control
excepted; provided that the Retirement System shall be under
no obligation to commence said construction unless and until
the State shall have made available suitable connections to
water, sanitary sewer and drainage facilities in a maﬁner and

condition acceptable to the Reiirement System; provided further’

that nothing herein shall be deemed or construed to zlter,

. abridge or otherwise affect the condition contained in the

quitclaim deed hereinbefore described. The Retirement System
makes no warranties or representations and accepts no responsi-
bility with fespect to or for the adequacy, sufficiency oxr
suitability of, or defects ib, said drawings, plans and specifi-
cations or the site of said building or its design.

-3 .
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3. The State shall pay the Retirement System during

‘the term hereby demised a rental, at a rate sufficient to
reimburse the Retirement System in full “for (1) the amount paid
by it for the acquisition of the demised premises and (2) the
cost of construction of the building thereon in accordance with
this agreement, including grading and improvement of the site,

plus interest at the rate of four and one-half per centum (4-1/2%)}

Said rental shall, in the dlscretlon of the Comptroller,

‘be payable in either (1) equal moanthly installments with interest
on the unpaid balance or (2) in‘equal menthly installments at a2
fixed amount which shall include both principsal ané interest.
Péyment of said rental shall be made on or before the last day

of each month. All expenses, costs and charges of any kind or

nature whatsoever paid or incurred by the Retirement System by
reason, Or as é result of the construction of said bgilding,
shall, for the purpose of determining the amount of said rental,
bé regarded and ¢onsidered as a part of the cost of construction

of said building. There shall be included as a factor in the com-

putation of {2} the cost of construction of the building, interest

at the rate of four and one-half per centum (4-1/2%) per annum

on all sums disbursed, paid or advanced by the Retirement System

from the date of such paymenty disbursal or advance up to, but

not including, the date of the commencement of the Term of the

4, The State covenants and agrees as follows:

a. To pay said rental and all such Bther sums 3s

may become due from or payahle by the State hereunder in the

manner and at the times herein provided;

b. To pay such taxes, assessments, rates, rentals

per annum on the unpaid balance of items {1} and (2) sbove. )

lease. |
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3. The State shall pay the Retirement System during

the term hereby demised a rental, at a rate sufficient to
reimburse the Retirement System in full “for (1) the amount paid
by it for the acquisition of the demised premises and (2) the
Cost of construction of the building thereon in accordance with
this agreement, including grading and improvement of the site,
plus interest at the rate of four and one~half per centum {4-1/2%)

per annum on the unpaid balance of items

Said rental shall, in the discretion of the Comptroller,

be payable in either {1) equal monthly installments with interest |

on the unpaid balance or (2) in equal menthly installments at a
fixed amount which shall include both principal and interest.

Péyment of said rental shall be made on or before the last day

of each month. All expenses, costs and charges of any kind or

nature whatsoever paid or incurred by the Retirement System by
reason, OTL a5 é result of the construction of sald bgilding,
shall, for the purpose of determining the amount of said rental,
bé regarded and considered as a part of the cost of construction

of said building. There shall be included as a factor in the com-

putation of {2) the cost of construction of the building, interest

at the rate of four and one-half per centum {4-1/2%) per annum

on all sums disbursed, paid or advanced by the Retirement System

from the date of such paymenty disbursal or advance ub,to, but

not including, the date of the commencement of the Term of the

lease. {
4, The State covenants and agrees as follows: )

a. To pay said rental and all such other sums as

may become due from or payahle by the State hereunder in the

manner and at the times herein provided;

b. To pay such taxes, assessments, rates, rentals

-4 -

(1) and (2) sbove. _.

|

T e ———
“

SF o o s p Ppreesmes h oh
« "

2l e aas

Bem k- e e
o

B

“

<

T TR oS W

—

°

EDTRESITE T s

S e m— 4 -

WM A R etc Aeasaes
. .

AR SEessgmat

abeemak Cmbr BT s e =
L

TN

A w o=

[OUP VNP

b

"

et i

e e bt

-

4 e e—

£ Rt i s e

P

o




6.0

S

—

o

CIE

™

i

-

=~
b vt e e

v

K

v

wiee 4 v
‘

v

)

e
eemmm me s

e

wEbH8]. 1303

and charges as may have been or may be levied or assessed

against the demised premises, or imposed because of the use or

occupancy thereof;

¢. To keep the demiéed premises in good order and

condition and to repair, replace or reconstruct the said prem-

ises or any part thereof, in the event of damage or destruction

by any cause whatsoever;

'_IEER},GSB FAGE 5

d. To procur% at its own expense, and to keep in

force throughout the term hereby demised a policy or policies

of insurance, in such amount or amounts as may be required by

the Retirement System, insuring the Retirement System against

any and all liability for personal injury, loss of life and

‘damage to property sustained in, or about, the demised preémises

or any part or parts thereof or the appurtenances thereto, or

upon the adjacent sidewalks or streets.

e, " To construct and maintain at its own expense

{1) paved areas, sidewalks, including curbs, gutters and cul-

verts necessary to provide adequate means of egress from the

demised premises to a public street and (2) off-street parking

areas for motor vehicles adjacent to the building to be erected

on the foregoing premises.

5. The failure of the Retirement System to enforce

the breach of any agreement, condition, covenant, or term, shall

not affect the right of the Retirement System to enforce the

same agreement, condition, covenant, or term, on the occasion

of -a subsequent default or breach.

6. The State may at its option pay the wholé or any

part of the principal amount due the Retirement System as com-

puted under the provisions of paragraph 3 hereof,_provided

that thirty (30) days notice in writing be given the Retirement

System of its intention so to do.

In the event that the State pays in accordance here-

with the full ﬁnpaid balance of the items due, as provided in’

- e e ——
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charge to the State, release and guitclaim the demised premises

e N AL 372 ¥ 4
u&nbﬁbi rees04
the said paragraph 3, plus 1nterest on unpaid balances to the

date of payment, the Retlrement System will, without cost or

to the State.

7.
this lease shall not have been theretofore terminated by the

At the expiration of the term hereby demised, if.

payment in full to the Retirement System of the unpaid balance
of its total cost hereinabove defined, with interest at the
rate of four and cne~half per centum {4-1/2%) per annum’

up until the date of termination, and the State shall have com~
plied in all respects with-the agreements, covenants, condi- |
tions and terms hereof, the Retirement System<@ill, without
additional cost or charge, remise, release and quitclaim ?hé

demised premises to the State.

8. Wherever in this agreement the phrase "building or

buildings”™ is used, such phrase shall be deemed to include

appurtenances in accordance with the drawings, plans and speci-

fications hereinabove described.

9. This agreement shall be deemed executory only to

the extent of the moneys available to the State and no liabllity

“e

on account thereof shall be incurred by the State beyond the

moneys available for the purpose thereof.
IN WITNESS WHEREQF, the parties hereto have caused this

agreement to. be executed in quadruplicate the day and year first]
above writter.
NEW YORK STATE EMPLOYEES' RETIREMENT SYSTEM '

By //imm
ARTHUR LEVITT
State Comptrcller

1

THE PEOPLE OF THE STATE OF NEW YORK

(il St 77 Sotmmme
JOHN BURCH McMORRAN :

Superintendent of Public Works -
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STATE OF NEW YORK )

wb531 1305

H 58.¢
COUNTY OF ALBANY )
LA Ty Py
On this <O 4% _ day of L , 1961, before

me persobally came ARTHUR LEVITT, to ﬁi’known-and known to me to
be the Comptrollér of the State of New York and the same person
described in and whe executed the foregoing instrument, and he
to me duly acknowledged that he executed the same as such
Comptrbller aforesaid for and on behalf and in the name of the
NEW YORK STATE EMPLOYEES' RETIREMENT SYSTEM, pursuant to the
provisions of chapter 391 of the Laws of 1960.

1{5531688 v 7

it it

Notary Public” 7
Albany County Comm. expires

It St FEZ

STATE OF NEW YORK )
3 5S. 3
COUNTY OF ALBANY )

§,¢a-4;~— . 1961, befox

Onthis A3
/ ,
me personally came JOHN BURCH McMORRAN,kto me known and known to

day of

me to be the Superintendent of Public Works of the State of New
York and the same person described in and who executed the fore-

going instrument, and he.to me duly acknowledged that he

_executed the same as such Superintendent aforeseid for and in

behalf and in the name of the BEOPLE OF THE STATE OF NEW YORK,

pursuant to the provisions of chaptexr 391 of the Laws of 1960.

/‘fﬁ,,, /35

ey~ Notary Public
-A}baﬁy County Comm.

expires
-3p.-4 3
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APPROVED AS TO FORM
on the 27 day of _____x_«_»_:_v_:{_'_____ 1961
LOUIS J. LEFKOWITZ
Attorney General
By_'_qzﬂ fu//
I Niter » :‘ 4
1
) A551stant‘ Attorgeizoggggrgpnﬂﬁﬂ
oo APPROVED Qq
Py
on the £& _ day of _ Y&+ 4 1961
= 77 ’
= T, NORMAN HURD
o Director of the Budget
S | s y
& /_r
Approved P
on the & 3/7 day of/\wa 1961
14
ARTHUR LEVITT
State Comptroller :
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9. DEED

NEW YORK STATE EMPLOYEES' RETIREMENT
SYSTEM

TO
THE PEOPLE OF THE STATE OF NEW YORK,
ACTING BY AND THROUGH JOHN C. EGAN,
THEIR COMMISSIONER OF GENERAL SERVICE

Instrument Date: July 1, 1978
Acknowledged Date: April 11, 1985
Record Date: April 24, 1985

Instrument Location: Liber 9440 of Deeds; Page 126

See copy of this instrument at next page.

REST OF PAGE BLANK.
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GENERAL DONOVAN STATE OFFICE
BUILDING

BUFFALQ, NEW YORK

ERIE COUNTY

FILE NO. 85/3

THIS INDENTURE

Made as of the 1st day of July, 1378 between NEW YORK STATE
EMPLOYEES' RETIREMENT SYSTEM, é corporation created by Chaptexr
741 of the Laws of 1920, party of the first part, and

THE PEOPLE OF THE STATE OF NEW YORK, actiAé by and through

John C. Egan, their Commissioner of General Service, parties of

the second part,

HITNESSETH:

WHEREAS, Chapter 331 of the Laws pf 1960 authorized the
Superintendent of Public Works, acting on behalf of The People of]
the State of New York to acquire lands located in the City of
Buffalo for the construction of a state office building, the sale
of such lands to the New York State Employees' Retirement System,
the construction thereon of a state office building to be leasged
to the State for a term of years, and the conveyance by the party
of the first part of the premises to the State at the expiration
of said term, without additional charge therefor, and

. WHEREAS, pursuant to said statute the People of the State of
New York, acting by their Superintendent of Public Works did
acquire the parcel described herein and did subsequéntly convey
it to the New York State Employees' Retiirement System by deed
dated June 20, 196l and recorded in the Erie County Clerk's
office on July 21, 1961 at Liber™6§79 of deeds at page 253, and

' WHEREAS, the New York State Emplovees' Retirement
System, ag landlord, and The People of the State of New York,
acting by their Superintendent of Public Works, as tenant, did

enter into a lease agreement of the premises dated June 20, 1361,

(e 9440 nee 126

- e

~




-

_———— PRy - -

recorded in the Erie County Clerk's Office July 25, 1961 in

Liber 6681 of deeds page 299, for a term of 15 years to commence
upon completion of the construction of said state office
building, further provid.i_ug that if the State met its obligations
in full at the expiration of said term the New York State
Employees' Retirement System would without additional cost or
charge, remise, release and guitclaim the demised premises to the
State, and ~

WEEREAS, as of the date hereof the State had fully complied |-
with the said lease aéreemeut , and the covenants and corditions
imposed therein, and was immediately entitled to a deed conveying
the subject property from the State Employees' Retirement System
to The People of the State of New York as required by Chapter 391
of the Laws of 1960 and paragraph seven of said lease agreement,

NOW, THEREFORE, in consideration of the premises, the party
of the first part does hereby remise, release and quitclaim unto
the the parties of the second part, and their successors and
assigns forever,

ALL THAT certain piece or parcel of property with
improvements erected thereon, situate in the Fourth Ward in the
City of Buffalo, County of Erie, New York, described as follows:

Beginning at a point in the easterly line of Main Street
where the same is intersected by the northerly line of Scott
Avenue; running thence N13°40'15"E along the said easterly line
of Main Street 453 feet, more or less; thence S76°139¢47%E :
198.584 feet, more or less, to the westerly lipe of Washington
Street; thence S13°40'13"W along the westerly line of Washington
Street 453 feet, more or less, to the intersection of the
westerly line of Washipgton Street with the northerly line of
Scott Street; running thence N76°19747"W along said line of Scott
Street’ 198.54 feet, more or less, to the point or place of
beginning. Containing 2.075% acres of land more or less.

TOGETHER with the appurtenance and all the estate and rights
of the party of the first part in and to said premises.

TO HAVE AND TO EOLD the premises herein granted unto the
parties of the second paxt, their successors and assigns forever.

IN WITNESS WHEREOF, the said party of the first part has

caused these presents to be signed by its duly authorized
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officer, the Comptroller of the State of New York, who has
affixed hereto the official seal of his office the day and year

first above written.

NEW YORK STATE EMPLOYEES'
RETIREMENT SY: -

v XY

(SEAL)
- EDWARD GRN
State Comptroller
STATE QF NEW YORK } -
}58.:
COUNTY OF 2, }

, 1985, before

on this /7 aay of /;ﬂh’[
me personally came EDWARD V. REGAN, to me known and known to me
to be the Comptroller of the State of New York and the same
person described in and who executed the foregoing instrument,
and he to me duly acknowledged that he executed the same asAsuch
Comptrolier aforesaid for and on behalf and in the name of the
NEW YORR STATE EMPLOYEES' RETIREMENT SYSTEM, pursuant to the

provisions of Chapter 391 of the Laws of 1960.

/%w./z)é/;

Notary Public, State of New York
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Astery Puble, State of New Yokt
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RECORD AND RETURN TO:

PETER D, HALLENBECK, ESQ.
REAL PRQPERTY BUREAU
Department of Taw

The Capitol

Albany, New York 12224

THE PEOPLE OF THRE STATE OF NEW YORK

Dated:

County of £ Acs)

m.n>ﬁu0mw«m%&oxw
&._
County Clerk’s Office

RECORDED on the (5 w\ day of,

Q.\O&Lv 19 85y 3708 otock
P duBook e, GO of

Deuds at Page / 4 lo 2ad examined,

APPROVED as to form 4Ea manner of execution,

ROBERT. ABRAMS

Attoeoey General

By

*Anistant Attaeney General
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10. LETTERS PATENT

THE PEOPLE OF THE STATE OF NEW YORK
TO

NEW YORK STATE URBAN DEVELOPMENT

CORPORATION D/B/A EMPIRE STATE

DEVELOPMENT CORPORATION

Instrument Date: November 15, 2007
Record Date: December 14, 2007

Instrument Location: Liber 11138 of Deeds; Page 4772

See copy of this instrument at next page.

REST OF PAGE BLANK.
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THE PEOPLE OF THE STATE OF NEW YORK, BY THE GRACE OF GOD,
FREE AND INDEPENDENT

TO ALL WHOM THESE PRESENTS SHALL COME, GREETING:

saNow oE That, purspant to Chapter 12 of the Laws of 2005 and Findings of the
Commissioner of General Services datedAbvepiber /5, 2007 and in consideration of the sum of
One Dollar {$1.00) lawfil money of the United States of America paid by New York State
Urban Development Corporation d/b/a Empire State Development Corporation, a pui)Iic
benefit corporation of the State of New York, having its principal office and place of business
at 633 Third Avenue, New York, New York 10017, we have granted and conveyed and by
these presents do ﬁereby grant and convey umio the said NEW YORK STATE URBAN
DEVELOPMENT CORPORATION db/a EMPIRE STATE DEVELOPMENT
CORPORATION, its successors and assigns forever all the right, titfle and interest of the

People of the State of New York in and to the following described parcel of land:

ALL THAT certain piece or parcel of property with improvements erected thereon,
situate in the Fourth Ward in the City of Buffalo, County of Erie, New York, bounded and

described as follows:

BEGINNING at a “x” set in the easterly line of Main Street where the same is
intersected by the northerly line of Scott Avenue; thence N. 13° 40” 15” E. along the said
easterly line of Main Street 484.43 feet to a mag. nail set in walk at the northwest corner of
lands transferred by the New York State Thruway Authority for a State Office Building Site by
Map NMo. 4T, Parcel No. 4; thence along the northerly bounds of said Parcel No. 4 the
following 3 courses and distances:

1. 5.65°257 297 E., 65.70 feet to an iron pipe with cap set;
2. S8.73°16° 45” E., 68.40 feet to an iron pipe with cap set; and
3. S8.78° 197 257 K., 66.76 feet to point )
at the westerly line of Washington Street, said peint being 0.07 feet east of an iron pipe with a

cap set; thence S. 13° 40" 13” W. along the westerly line of Washington Street 470.68 feettoa .
mag. nail set at the intersection of the westerly line of Washington Street with the northerly

7y - ¥
~—547 Vi | il '7/ \567 ‘
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line of Scott Street; thence N. 76° 19 47” W. along said line of Scoft Street 199.54 feet to the
point or place of beginning, containing 2.165 acres of land more or less.

BEING all of the land acquired for a State Office Building by Map No. 1, Parcel No. 1
(formerly Quay St.), Map No. 2, Parcel No. 2 (WBEN hcorporated) and lands transferred by
the New York State Thraway Authority by Map No. 3T, Parcel No. 3 and Map No. 4T, Parcel

Ne. 4.

AS shown on a map entitled “Survey of Part of Inner Lots - 1, 2 & 215 and Outer Lot -
837, dated May 25, 2005 and filed in the Office of General Services as 0.G.S. Map No. 2038.

SUBJECT to any covenants, conditions, restrictions, casenents and rights-of-way, if
any, contained in instruments of record affecting said premises so far as the same may now be
in force and effect.

TOGETHER WITH all and singular the rights, hereditaments and appurtenances to the.

sane belonging or in anywise appertaining.

TO HAVE AND TO HOLD the above described premises unto the said NEW YORK

STATE URBAN DEVELOPMENT CORPORATION db/a EMPIRE STATE

DEVELOPMENT CORPORATION, its successors and assi gus forever.

Book11138/Paged774
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IN WITNESS WHEREOF, ouwr Commissioner of General Services has

exeeuted these Letters Pment ir our name this /. ijr%fqday aof /Va&:?ﬁ doL , 2007

THE PEOPLE OF THE STATE OF NEW YORK

By Mp& éf - 26 T
Cdohn C. Egan v
COMMISSIONER OF GENERAL SERVICES

STATE OF NEW YORK
552

DEPARTMENT OF STATE

| herepy certify that the Great Seal of the State of New York
ith ;
was herefo giffed on the { {}w’ iy of A 7, ‘QM‘*‘&‘&), 2007
P g ¥ o ¢ .

g £
;o

bl W R

h"'f}. - .‘; ioame
i {_‘j‘ @;;?A Deputy Sefrretary ofStafe

L ‘;,.,4/

Y.

Approved as to form this __ 84 _day of NOVEMBER, . 2007

Eliot Spitzer

Attorney General

By — { s
E’é:&:i PAL. .Aﬂcw =

ity
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The People of the State of New York
TO

NYS URBAN DEVELOPMENT
CORPORATION, d/b/a EMPIRE

STATE DEVELOPMENT
CORPORATION

LETTERS PATENT

STATE OF NEW YORK
Department of State

Reocorded In Book of Patents

Nao. : G at page m{
Date: DECR oA, 5 J0 o7
Matthew Andrys
First Deputy, Secretary df State

!/
By /f/./WrO( : N
Linda Lasch o
Miscellaneous Records

Return to:

RPPU-718 (Rev. 1/95)

[ppeTen
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11. QUIT CLAIM DEED

NEW YORK STATE URBAN DEVELOPMENT
CORPORATION D/B/A EMPIRE STATE
DEVELOPMENT CORPORATION

TO
ERIE CANAL HARBOR DEVELOPMENT
CORPORATION

Instrument Date: February 8, 2008

Acknowledged Date: February 8, 2008

Record Date: February 15, 2008

Instrument Location:  Liber 11140 of Deeds; Page 8014

See copy of this instrument at next page.

REST OF PAGE BLANK.
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Kathleen C. Hochuil
County Clerk
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"2 Garivice | T EO3—santnd NLY KT Foaam 8104 » Quitctaim 1oal. rep by BlumbergExcetsior, Inc., NYC 10012
) Tesfivideat e Crpuaration gl shewt), 11-9% www blumberg.com

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT~THIS INSTRUMENT SHOULD BE USED BY LAWYERS DNLY.

FHIS INDENTURE, made the 8 day of . February, 2008
New York State Urban Development Corporation ("UDC”) d/b/a Empire State

Development Corporation, a public benefit corporation of the State of New York, 633 Third
Avenue, 34® Floor, New York, NY 10017

party of the first and Erie Canal Harbor Development Corporation, 2 wholly-ownéd subsmhary
of UDC, 420 Main Street, Buffalo, NY 14202

party of the second part,
WITNESSETH, that the party of the first part, in gongderhhou of ten dollars paid by the party of the second
part, does hereby remise, release and quitcleim unto thc pz(rty of the second part, the heirs or successors and
assigns of the party of the second part fot’:vcr, : 2
ALL that certain plot, piece or parcel of- Iznd th’h ; bmldmgs and improvements thereon erected, sitnate,
lying and being in the Fourth Ward in the Clty'o Buﬁ:'alo, County of Erie, New York, bounded and

described as follows:

BEGINNING at a “x” set in the eastcrly Tine; of am Street where the same is intersected by the northerly
line of Scott Avenue; thence N. 13° 40 157 E. aleng ﬂ;e et easterly line of Main Street 484.43 feet to 2 mag. nail
set in walk at the northwest corner of Jands transferred by‘;he New York State Thnuway Axuthority for a State Office
Building Site by Map No. 4T, Parcel No. 4; thence éicsng;‘&e aort'hcrly bounds of said Parcel No. 4 the following 3

courses and distances:

1. 8. 65°25° 29” E., 65.70 feet to an iron pipe with cap set;
2. S.73° 16" 45 E., 68.40 feet to an jron pipe with cap sef; and
3. 5. 78° 197 35” E., 66.76 feet to point

at the westerly line of Washington Street, said point being 0.07 feet east of an iron pipe with a cap set; thence S. 13°
4¢° 13 W. along the westerly line of Washington Street 470.68 feet to a mag. nail set at the intersection of the
westerly line of Washington Street with a northerly line of Scott Street; thence N. 76° 19° 47" W. along said line of
Scott Street 199.54 feet to the point or place of beginning, containmg 2.165 acres of land more or less.

BEING all of the land acquired for 2 State Office Building by Map No. 1, Parcel No. 1 (formerly Quay St.),
Map No. 2, Parcel No. 2 (WBEN Incorperated) and lands transferred by the New York State Thruway Authority by

Map No. 3T, Parcel No. 3 and Mep No. 4T, Parcel No. 4.

AS shown on a map entitled “Survey of Part of Inner Lots — 1, 2 & 215 and Outer Lot~ 837, dated May 25,
2005 and filed n the Office of General Services as 0.G.S. Map No. 2038,

SUBJECT to any covenanis, conditions, restrictions, easements and rights-of-way, if any, contained in
mstruments of record affecting said premises so far as the same roay now be in force and effect.

TOGETHER with all right, title and interest, if any, of the party of the ﬁrst part in 2nd to any strects and
roads abutting the above described premises to the center fines thereoi; TOGETHER with the appurtenances

and all the estate and rights of the party of the first part in and to.said premises; TO HAVE AND TO
HOLD the premises herein granted unto the party of the second part, the heirs or successors and assigns of
the party of the second part forever.

AND the party of the first part, in compliance with Section 13 of the Lien Law, hereby covenants that the party
of the first part will receive the consideration for this conveyarce and will hold the right Lo receive such consid-
eration as 2 trust fund to be applied first for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cast of the improvement before using any part of the total of the same for

any other purpose.
The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above
written.
. NEW YORK STATE URBAN DEVELOPMENT
I preseNce oF: CORPORATION D/B/A
EMPIRE STATE DEVELOPMENT CORPORATION

Iy

By: Avi Schick, President

Book11140/Page8015




ACKNGWILEDGMENT 1N NEW YORK STATE (RPL 309-3)
State of New York, County of  ° yete s8.2
On Fan B, 2% before me, the undersigned,

_personally appeared A Lonuk

personally known to me or proved 10 me oa the basis of satisfac-
tory evidence to be the mdividual(s) whose name(s) i (are}
subscribed to fhe within instament and acknowledged to me that
he/shefthey executed the same in hig/hertheir capacity(ies),
and hat by his/beg/their signatme(s) on the instrument, the indi-
viduai(s), or the person upon behalf of which the individual(s)
acted, executed the instroment. {

fididbial fking acknowledgment}
b — XA |"G§(3‘§(

StevEg '.‘S;I"ri«:srl_:'n'/?

eFu-¥ - dTex € “F A2Ee fer e
ACKNOWLEDGMENT OUTSIDE NEW YORK STATE (RPL 308-0)

State of County of §S.2
On before me, the undersigned,
personally appeared

personally known to me or proved to me ori the basis of satis-
factory evidence to be the individual(s) whobe name(s) is (are)
subscribed to the within instrament and ackriowledged to me
that he/shefthey executed e same in his/her/their capacity(es),
and that by his/her/their signature(s) on the instrurent, the indi-
vidual(s), or the person upon behalf of which the individual(s)

acted, executed the instrument, and that such individual made |

such appearance before the undersigned in :

{Ensert Gy or poliical subdivision and state or county or other place acknow!-
edgment taker)

{signature ond uffice of individual taking acknowledgment}

®uitelain Beed

Wrze COVENANT AGAMINST GRANTOKS ACTS

Trrre No.

ACKNOWLEDGMENT BY SUBSCRIBING WITNESS(ES)

State of S5t
County of

On before me, the undersigned,
personally appeared

the subscribing witness{es) to the foregoing instrument, with

whom T am personally acquainted, who, being by me duly
sworn, did depose and say that hefshe/they reside(s) in (if the
ploce of residence Is in @ city, include the srezt and street number.

if any, thereaf};

that hefshe/they know{s}

1o be the individual(s) described in and who executed the fore-
going fastoument; that said subscribing witness(es) was {(were)
present and saw said

execute the saroe; and that said witness{es) 2t the same time
subscribed his/her/their name(s) as a witness(es) thereto.

{ £ if taken outside New York State insert city or poiiical subdivision and state
or country or atfer place acknowledgment raken And thar said subscribiag
witness(es) made such appearance before Ihe undersigned in

)

{signature and office of individs I raking ack feds }

SECTION 111.17

BLOCK. 7

LOT 1

COUNTY OR TowN BUFFALO

NEW YORR STATE URBAN DEVELOPMENT CORPORATION
d/b/a FMPIRE STATE DEVELOEMENT CORPORATION

TO

ERIE CANAL HARBOR DEVELOEMENT CORPORATICON
RETURN BY MAYL TO:

STEVEN MATLIN, ESQ-
FMPIRE STATE DEVELOBMENT CORPORATTION
6§33 THIRD AVENUE

34th FTOOR

MEW YORR, NY Zip No. 10017

Roserve this space for use of Recording Qffics.
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12. CERTIFICATE OF INCORPORATION

ERIE CANAL HARBOR DEVELOPMENT
CORPORATION

Record Date: January 13, 2006

| Instrument Location: ~ Book Q153; Page 7438
Filed July 21, 2005 in Secretary of State's Office
See copy of this instrument at next page.

REST OF PAGE BLANK.
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ERIE COUNTY CLERKS OFFICE
County Clerk's Recording Page Book: 153 Page: 7438
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Party 1: User ID: joanne
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Total: $6.00

STATE OF NEW YORK
ERIE COUNTY CLERK'S OFFICE

WARNING - THIS SHEET CONSTITUTES THE CLERK'S
ENDORSEMENT, REQUIRED BY SECTIONS 319&316-a
(5) OF THE REAL PROPERTY LAW OF THE STATE OF
NEW YORK. DO NOT DETACH. THIS IS NOT ABILL.

David J. Swarts
County Clerk
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CERTIFICATE OF INCORPORATION OF
ERIE CANAL HARBOR DEVELOPMENT CORPORATION

UNDER SECTION 402 OF THE BUSINESS CORPORATION LAW

THE UNDERSIGNED, being a natural person of the age of eighteen years or over, for
the purpose of forming a corporation pursuant to Section 402 of the Business ‘Corporation Law

of the State of New York, does hereby certify:

FIRST: The name of the corporation is ERIE CANAL HARBOR

DEVELOPMENT CORPORATION (the “Corporation”);

SECOND:  The Corporation is to be a subsidiary of the New York State Urban
Development Corporation (“UDC™), as authorized by Section 12 of the New York State Urban

Development Corporation Act (the “UDC Act™);

THIRD: The purposes for which the Corporation are formed are to facilitate
performance of all purposes, powers and functions entrusted to UDC by the UDC Act, and to
exercise all or any part of same, in furtherance of the implementation of one or more real estate
development projects in the vicinity of the Erie Canal Harbor in Buffalo, New York. The
Corporation shall have all powers conferred upon a business corporation by the Jaws of the State

of New York,

Hol-5
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FOURTH: The office of the Corporation is to be located in the
County of Erie and State of New York.

FIFTH: The aggregalc number of shares which the Corporation shall have
authority to issue is 100 hundred shares of Common Stock, of one class only, with a par value of

one cent ($0.01) per share. Such shares shall be issued to the parties and in the amounts set forth

below:

UDC 100 Shares

SIXTH: The Secretary of Statc of the State of New York is hereby designated as
agent of the Corporation upon whom process against the Corporation may be served. The post
office address to which the Secretary of State shall mai] a copy of any process against the
Corporation served upon the Secretary is:

Erie Canal Harbor Development Cdrporation

c/a New York State Urban Development Corporation
d/b/a Empire State Development Corporation

633 Third Avenue — 37" Floor

New York, New York 10017

| Attn:  General Counsel
SEVENTH: (a) The proportion of shares the holders of which shall be present in

person or by proxy at-any mecting of shareholders in order to constitute a quorum for the

transaction of any business shall be all of the issued and outstanding shares of the Corporation.

A
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(b) The proportion of votes of the holders of shares that shall be necessary
at any meeting of shareholders for the transaction of any business, including amendments to the

Certificate of Incorporation, shall be the votes of all of the issued and outstanding shares of the

Corporation.

EIGHTH: The proportion of directors that shall constitate a quorum for the

transaction of business shall be not less than a majority of the entire board.

NINTH: No director of the Corporation shall be personally liable to the
Corporation or its shareholders for damages for any breach of duty as a director, unless a
judgement or other final adjndication adverse to the director establishes that, in connection with
any such breach of duty (i) the acts or omissions of the director were in bade faith or invelved
intentional misconduct or a knowing violation of law, (ii) the director personally gained in fact a
financial profit or other advantage to which the director was not legally entitled, or (ﬁi) the acts

of the director violated Section 719 of the Business Corporation Law.

TENTH:  Under the provisions of Section 22 of the UDC Act, the Corporation is
exempt from payment of the franchise tax on business corporations imposed by Article 9-A of

the Tax Law of the State of New York.

3
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IN WITNESS WHEREOF, I have executed and subscribed this Certificate and do

affirm the foregoing as true under the penalties of perjury this 18 day of July, 2005.

=l |ne

P.g5

Steven J. Matlifi, Incorporator

c/o New York State Urban Development
Corporation :

633 Third Avenue, 37" Floo

New York, New York 10017

Book153/Page7442
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ABSTRACT CERTIFICATE

STEWART TITLE INSURANCE COMPANY, a New York Corporation, for good consideration paid,
CERTIFIES AND GUARANTEES (pursuant to New York Insurance Law section 6403(b)(1)) to the current
record owner(s) of an interest in or specific lien upon the premises described at Set-Out 1 immediately
preceding this Certificate (the "Subject Premises") and their successors in interest of record that:

1. It has searched Abstract of Judgments pursuant to Title 28, Condominium Liens, Federal Tax
Liens (10 years), Financing Statements (5 Years), Grantor/Grantee, In Rem Proceedings,
Incompetency/Conservatee, Judgments (10 Years), Mechanics Liens (1 year), Mortgagor,
Notices of Pendency, Orders Appointing Receivers, Surety Bond indices maintained in the
County Clerk's Office and the Surrogate indices maintained in the Surrogate's Court, for the
county in which the Subject Premises is located, against the names of the parties appearing in the
Abstract as owning or having an interest in the Subject Premises during the record periods of
such ownership from and including the dates 9-30-1954 as to lands described in No. 3; .
9-26-1960 as to lands described in No. 4; 10-21-1960 as to lands described in No. 5;

11-10-1960 as to lands described in No. 6 to the date of this Certificate.

2. Tt has searched the bankruptcy indices in the office of the clerk of the United States Bankruptcy
Court for the Federal District in which the Subject Premises is located against the names of all
record owners of an interest in the Subject Premises for six (6) months prior and subsequent to
their respective period of ownership for twenty (20) years last past. '

3. It has searched the Inactive Hazardous Waste Disposal Site Registry Index maintained in the
County Clerk's Office for the County in which the Subject Premises is located against the tax
map parcel number or the section, block and lot number of the Subject Premises.

4. It found the matters set forth in the Abstract at Set-Outs 2 through 12; said matters are
correctly set forth therein, and there is nothing more in those indices which appears to affect the
Subject Premises, or any part thereof.

5. This search does not set forth mortgages, judgments, liens, notices of pendency or encumbrances
recorded or filed prior to or during the period of this search for which cancellations, discharges or
satisfactions have been recorded or filed.

6. If any covenant or restriction referenced or appearing in this search violates any provision of the
Federal Fair Housing Act (42 U.S.C. § 3601 et seq:), as amended, it is set forth herein solely in
the interest of complete and accurate reporting.

7. The Guaranty under this Certificate shall not be limited by time.

_ IN WITNESS WHEREOF, STEWART TITLE INSURANCE COMPANY has caused this Certificate to be signed
by its Authorized Officer this 27th day of October, 2011 at 8:59 o'clock A.M.

STEWART TITLE INSURANCE COMPANY

CLOSING INCLUDED .
T ForeMoNTHe By _ ke X A
FROM DATE HEREOF /4 - Authorized Offfeer

Order number: 614579 Certificate number: 614579



13. MEMORANDUM OF SALE PURCHASE AND DEVELOPMENT

AGREEMENT
ERIE CANAL HARBOR DEVELOPMENT CORPORATION
WITH

HARBOR DISTRICT ASSOCIATES, LLC
(No search against second party)

Instrument Date: 12-14-2011

Acknowledged Date: 12-15-2011

Record Date: 12-28-2011

Instrument Location: Liber 11214 of Deeds; Page 6718
See copy of this instrument at next page.

REST OF PAGE BLANK..
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Box 104 m
Damon MoTey LLP

i MEMORANDUM OF SALE, PURCHASE
, AND DEVELOPMMENT AGREEMENT

THIS MEMORANDUM OF SALE, PURCHASE AND DEVELOPMENT

AGREEMENT (“Agreement”) made this e A day of M 2011, by and
between Erie Canal Harbor Development Corporation, a subsidiary corporation of the New York
State Urban Development Corporation d/b/a Empire State Developmeni, a New York
corporation, having an address at 95 Pemry Street, Suite 500, Buffalo, New York 14203
(“Seller™), and, Harbor District Assaciates, LLC a New York limited liability company with
offices at 570 Delaware Avenue, Buffalo, New York 14202 (“Purchaser”);

For valuable consideration described in the Agreement between the parties dated

{4 2011, Seller has agreed to sell and Purchaser has agreed to purchase cerfain real

property located in the City of Buffalo, County of Erie and State of New York as more fully
described on Exhibit A affached hersto, under the terms and conditions deseribed in said

Agreement.
The closing and transfer of title is to occur on or about December 16, 2013.

IN WITNESS WHEREOF, Seller and Purchaser have caused this Agreement to be
executed and delivered on behalf of each of them as of the date first above written.

ERIE CANAL HARBOR DEVELOPMENT CORPORATION

Byté::::xﬁ_ﬂf D

Name: Thomas Dee
Title: President

STATE OF NEW YORK
N

COUNTY OF ERIE

o
On the /3 day of il’( W4y, 2011 before me, the undersigned, personally
appeared Thomas Dee, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are} subscribed te within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity{ies), and that by
his/ber/their signature(s) on the instrument, the individual(s), or the person upon behalf of which

the mS) acted e:TYuted the instrument.

Iy A .

No lic _ %&b& &Fae m
Aaiied 1 iz Comty

| Hof 18
Book11214/Page6719 Page 2 of 5




BARBOR DISTRICT ASSOCIATES, LLC

Name: David H. Baidauf
Title: Manager

STATE OF NEW YORK = : | Se-
: .88, .
COUNTY OF ERIE

On the / L{ day of Q_ﬁ’_‘@gl% 2011 before me, the undersigned, personally
appeared David H. Baldauf, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to within instrument and
acknowledged to me that he/she/they executed the same in his/hex/their capacity(ies), and that by
Hhisfher/their signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted executed the instrument. '

s . KEKLAK
Hotary Public, State of Hew Tork
Registration No. (1KEB(18458
Dualifiet i Erie Covnty i (
My Commission Expires January 11,2045

Book11214/Page6720 Page 3 of 5



. Exhibit A
To Memorandum

Parcel D 1

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County
of Erie and State of New York, being part of Outer Lot No. 83; and being a
portion of lands now or formerly conveyed to the Erie Canal Harber Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 8014, and as shown on a map entitled “Parcel Map” prepared by

Foit-Albert Associates, P.C., Buffalo, NY, dated Novemnber 17, 2011, and being - -

more particularly bounded and described as follows:

COMMENCING at a point on the east line of Main Street (width varies} at its
intersection with the north line of Scott Street {width varies), said point being the
southwest comer of lands conveyed to the Ere Canal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of

Deeds at Page 8014;

thence N 13° 54’ 34" W along the said east line of Main Street, a distance of
148.06 feet fo the POINT OF BEGINNING;

thence continuing N 13° 54’ 34" E long the said east line of Main Street, a
distance of 393.91 feet to the northwest comer of said lands conveyed to the
Erie Canal Harbor Development Corporation;

4thence easterly along the north lines of said lands conveyed to the Ere Canal
Harbor Development Corporation, the following three (3} courses and distances:

5 65° 11' 12" E, a distance of 65.70 feét to a point:
g 73° 45' 17° E, a distance of 67 42 feet to a point:
s 78° 05 06" E, a distance of 67.70 feet fo the west line of Washington
Street (66’ wide), said point also being the northeast corner of said fands

conveyed to the Erie Canal Harbor Development Corporation:

thence S 13° 547 32" W along the said west line of Washington Street, a distance
of 326.84 feet to a point; :

thence N 76° 05 28" W, a distance of 63.70 feet te a point;

thence S 82° 08 21" W, a distance of 146.28 feet o the point or place of
beginning, containing 69,182 square fest or 1.59 acres of land more or iess.
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Exhibit A
Continued

Parcel D 2

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County
of Eric and State of New York, being part of Quter Lot No. 83, and being a
portion of lands now or formerly of the City of Buffalo known as Scott Street and
also being a portion of lands now or formerly conveyed to the Erie Canal Harbor
Development Corporation by deed recorded in the Erie County Clerks Office in
Liber 11140 of Deeds at Page 8014, and as shown on a map entitled “Parcel
Map~ prepared by Foit-Albert Associates, P.C., Buffalo, NY, dated November 17,
2011, and being mofe particutarly bounded and described as foliows:

COMMENCING at a point on the east fine of Main Street (width varies) at its
intersection with the north fine of Scott Street (width varies), said point being the
southwest corner of lands conveyed to the Erie Canal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 8014;

thence N 13° 54’ 34" W along the said east line of Main Street, a distance of
16.71 feet to the POINT OF BEGINNING;

thence $76° 05 16°E, a distance of 24 60 feet to a point;

thence N 80° 3T 55° E, a distance of 190.60 feet to the west line of Washington
Street (66 wide);

thence S 13° 54’ 32" W along the said west line of Washington Street, a distance
of 91.42 festto the said north fine of Scott Street;

thence N 76° 21’ 217 W along the said north line of Scott Street, a distance of
- 2545 feet to a point; .

thence S 85° 22’ 53° WV, a distance of 183.61 feet to a point on the said east line
of Main Street extended southerly; -

thence N 13° 54’ 34”‘ E along the said east line of Main Street extended and the
said east line of Ik.ﬁam Street, a distance of 74.25 feet to the point or place of
beginning, containing 14,866 square feet or 0.34 acre of land more or less.

Book11214/Page6722 Page 5 of b




14. LEASE AGREEMENT

ERIE CANAL HARBOR DEVELOPMENT CORPORATION
WITH

HARBOR DISTRICT ASSOCIATES, LLC

(No search against second party)

Instrument Date: 12-14-2011
Acknowledged Date: 12-15-2011
Record Date: 12-28-2011

Instrument Location: Liber 11214 of Deeds; Page 6723 -
See copy of this mnstrument at next page.

REST OF PAGE BLANK..
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ERIE CANAL HARBOR DEVELOPMENT CORPORATION
TO

HARBOR DISTRICT ASSOCIATES, LLC

LEASE AGREEMENT
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of the HT_D day of | DeCom hies , 2011 (the
<] ease Agreement”) is by and between ERIE CANAL HARBOR DEVELOPMENT
CORPORATION, a corporation formed and existing under the laws of the State of New York,
with offices at 95 Perry Street, Buffalo, New York 14203 (the “Erie”) and HARBOR
DISTRICT ASSOCIATES, LLC, a limited liability company duly exisiing under the laws of
the State of New York with offices at 570 Delaware Avenue, Buffalo, New Yerk 14202 {the
“Company” }-

WITNESSETH:

Frie desires to lease to Company the real property, including any buildings, stractures or
improvements thereon, described in Exhibit A attached hereto (the “Leased Premises”) pursuant
to the terms contained herein, during a term during which Company will construct a multi-use
puilding (the “Building”), all as more fully described in a cerfain Sale, Purchase and
Development Agreement (the “Development Agreement”), of even date herewith.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereby agree as follows:

.. Guanting Clause. Erie hereby leases to the Company the Leased Premises, upon
the terms and conditions of this Lease Agreement. '

2. Warranty of Title. Erie warrants that it has good and marketable title fo the
Ieased Premises and forever warrants the title to the Leased Premises.

3. Term. The term of this Lease Agreement shall commence on the date hereof and
terminate upon the completion of construction of the Building and conveyance of the Leased
Premises to Company, as provided for the Development Agreement. '

4. Rent. The Company agrees that it will pay to Ere for the use of the Leased
Premises, rent of One Doliar ($1.00) per annum, the receipt and sufficiency of which is hereby

acknowledged.

5. Taxes. Frie agrees to pay all taxes to be assessed on, or charges oOr expenses
incurred with respect to, the Leased Premises during the Lease Tern:. '

6. Maintenance and Insurance of Premises. The Company shall maintain and insure
the Leased Premises. Erie shall not be required to maintain the Leased Premises or incur any
costs with tespect to the Leased Premises, other than taxes. All insurance or condemnation
proceeds shall be distributed and governed by the Development Agreement.

7. Lease Expiration. The parties agree that af the expiration of the Lease Term, all
improvements shall become the property of the Company.

Book11214/Page6725 Page 3 of 8



8. Hold Harmless. The Company hereby releases Brie from, agrees that Exie shall
not be liable for, and agrees to indemmify, defend and held Erie and its directors, officers,
members, agents {other than the Company) and employees, and their respective SuCCESSOIS OF
personal representatives, harmless from and against any and all (i) Hability for loss or damage to
property or injury to or death of any and all persons that may be occasioned by any cause
whatsoever pertaining to the Leased Premises or adsing by reason of or in commection with the
occupation or the use thereof or the presence on, in or about the Leased Premises or as a result of
a breach by the Company of its representations or agreements contained herein or in the
Development Agreement, of (i) Liability arising from or expense incurred by the financing,
construction, renovation, equipping, owning and leasing of the Leased Premises, including
without limiting the generality of the foregoing, all causes of action and attotneys® fees and any
other expenses incurred in defending any suits or actions which may arise as a result of any of
the foregoing. The foregoing indemmities will not be applicable with respect to willful

misconduet ot negligence on the part of the indemnified party.

9. Tex Contest. Notwithstanding that the Company is not tequired fo pay any
property taxes during the term hereof, Erie hereby assigns to the Company all rights to contest
the validity or amount of taxes and/or assessments as is permitted by law, either in its own name
or in the name of Erie, in either case with Erie’s reasonable cooperation. Any resultant refund,
rebate or reduction shall be used first to repay the expenses of obtaining such relief. Erie shall
endeavor to provide the Company with government notices of assessment (or reassessment) in
fime sufficient to Teasonably permit the Company, at the Company’s election, to make contest
and shall execute such documents and provide such information {but only to the extent any
requested information is within Erie’s possession) as may be necessary 1o process any such
contest. The term “contest” as used in this Section means contest, appeal, abatement or other
proceeding, prescribed by Applicable Laws to obtain assesspaent or tax reduction or tax refund,
howsoever denominated.

10.  Notices. All notices, certificates and other communications hereunder shall be in
_ writing and shall be sufficiently given and shall be deemed given when delivered and, if
delivered by mail, shall be sent by certified mail, postage prepaid, addressed as follows:

To Erie: Brie Canal Harbor Development Corporation
95 Perry Street
Buffale, New York 14203
Attn,; Thomas Dee, President

To the Company: Harbor District Associates, .LLC
) 570 Delaware Avenue
Buffalo, New York 14202

or at such other addr_ess as any party maﬁr from fime to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section

11.  No Resource; Special Obligation.
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(a) The obligations and agreements of Erie coptained herein and any other
instrument or document executed in connection herewith, and any other instrument or document
supplemental thereto or hereto, shall be deemed the obligations and agreements of Erie and not
of any member, officer, agent (other than the Company} or employee of Erie in his mdividual
capacity, and the members, officers, agents (other than the Company) and employees of Erie
chall not be liable persopally herson or thereon or be subject to any personal liability or
sccountability based upon or in respect hereof or thereof or of any iramsaction contemplated

hereby or thereby.

(b)  The obligations and agreements of Erie confained hereby shall not
constitute or give rise to an obligation of the State of New York or Empire State Development
and neither the State of New York nor Empire State Development shall be liable hereon or
thereon, and, further, such obligations and agreements shall not constitute or give tise to a
general obligation of Exie, but rather shall constitute limited obligations of Erie, payable solely
£om the revenues, of Erie derived and to be derived from the sale or other disposition of the

Leased Premises.

()  No order or decree of specific performance with respect to any of the
obligations of Erie hereunder shall be sought or enforced against Erie unless: (i} the party
secking such order or decree shall first bave requested Erie in writing to take the action sought in
such order or decree of specific performance, and the (10} days shall be elapsed from the date of
receipt of such request, and Frie shall have refused to comply with such request (or, if
compliance therewith would reasonably be expected to take longer than ten (10) days, shall have
failed to institute and diligently pursue action to cause compliance with such request) or failed to
respond within such notice period, (i) if Erie refuses to comply with such request and Erie’s
refusal to comply is based on its reasonable expectation that it will incur fees and expenses, the
party seeking such order to decree shall place, in an account with Erie, an amount or undertaking
cufficient to cover such reasonable fees and expenses, and (i1} if Ere refuses io comply with
such request and Exie’s refusal to comply is based on its reasonable expectation that it or any of
its memtbers, officers, agents (other than the Company) or employees shall be subject to potential
liability, the party seeking such oxder or decree shall agree to indemnify and hold harmmless Erie
and its members, officers, agents {other than the Company) and employees against all liability
expected to be incurred as 2 result of compliance with such request.

12. Bxecution of Counterparts. This Lease Agreement may be executed in several
counterparts, each of which shall be an original and all of which together shall constitute but one

and the same mstrument.

[Remainder of Page Intentionatly Left Blank]
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and Erie have caused this Lease Agreement (o

[TNESS WHEREQF, the Company -
AR five Authorized Representative, all as of the

be execited in their respective names, by their respec
date first above written.

ERIE CANAL HARBOR
DEVELOPMENT CORPORATION

B@;:::&B,_

Thomas Dee, President

HARBOR DISTRICT
ASSOCIATES, LLC

DO H‘f‘ @i‘d&;&‘¥ '/I(‘Mf'{‘/
| o

STATE OF HEW TORK )
)} ss.:

CODNTY OF ERTE )

On this IE day of December, in the year 2011, before me, the undersigned
a Notary Public im and for said State, personally appeared Thomas Dee, persomnally
known to me or proved to me on the basis of satisfactory evidence to be the
individual whose mame is subscribed to the within instrument and acknowledged to me
that he executed the same in his capacity, and that by his signature opnthe

instrument, the individual or the persomn upon behalf of which the indiyjdual
acted, executed the instrument. D&Q/[M U

o /\/ Xotary Public
STEPHEN F BA

oy i i oot
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STATE OF NEW YORK

s

COUNTY OF ERIE

Onthe 7 C/J/I/ day of _D/? coymbore 2011 before me, the undersigned, persopally
appeared David I Baldauf, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is{are) subscribed to within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which

the ind 6 (s) acted ent.

[ S
Notary Public 4

DANIEL J. DUGGAN
ARY PUBLIC, Slate of New York
Qualified in Erie County
My Commission Expires March 30 38

2a VM
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Exhibit A
To Lease

Parcel D

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffale, County of Erie
and State of New York, being part of Outer Lot No. 83, and being a portion of lands now or
formerly conveyed to the Erie Canal Harbor Development Corporation by deed recorded in the
Erie County Clerks Office in Liber 11140 of Deeds at Page 8014, and as shown on a map
entitled “Parcel Map” prepared by Foit-Albert Associates, P.C., Buffalo, NY, dated November
17, 2011, and being more particularly boimded and described as follows:

COMMENCING at a point on the east line of Main Street {width varies) at its intersection with
the notth Tine of Scott Street (width varies), said point being the southwest corner of lands
conveyed to the Ere Canal Barbor Development Corporation by deed recorded in the Erie
County Clerks Office in Liber 11140 of Deeds at Page 8014;

(hence N 13° 54” 34” W along the said east line of Main Strect, a distance of 148.06 fest to the
POINT OF BEGINNING;

thence continuing N 13° 54° 34 E long the said east line of Main Street, a distance of 393.91
feet to the northwest corner of said lands conveyed to the Erie Canal Harbor Development

Corporation;

thence easterly aloﬁg the north lines of said lands conveyed to the Frie Canal Harbor
Development Corporation, the following three (3) courses and distances:

S 65° 117 12 E, a distance of 65.70 feet to a point:
S 73° 45° 17 E, a distance of 67.42 feet to a point:

S 78° (5’ 06 E, a distance of 67.70 feet to the west line of Washington Street (66° wide),
said point also being the northeast corner of said lands conveyed to the Erie Canal Harbor
Development Corporation: '

thence S 13° 54° 32”7 W along the said west Line of Washington Street, a distance of 326.84 feet
to a point;

thence N 76° 05° 28 W, a distance of 63.70 feet to a point;

thence S 82° 08” 21” W, a distance of 146.28 feet to the point or place of beginning, containing
69,182 square feet or 1.59 acres of land more or less.
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Exhibit A
Continued

Parcel D 2

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, County of Ernie
and State of New York, being patt of Outer Lot No. 83, and being a portion: of lands now or
formerly of the City of Buffalo known as Scott Street and also being a pertion of Jands now or
formetly conveyed to the Erie Canal Harbor Development Corporation by deed recorded in the
Erie County Clerks Office in Liber 11140 of Deeds at Page 8014, and as shown on a map
entified “Parcel Map” prepared by Toit-Albert Associates, P.C., Buffalo, NY, dated November
17, 2011, and being more particnlarly bounded and described as follows:

COMMENCING at a point on the east line of Main Street (width varies) at its intersection with
the north Iine of Scott Street (width varies), said point being the southwest corner of lands
conveyed to the Frie Canal Harbor Development Corporation by deed recorded in the Erie
County Clerks Office in Liber 11140 of Deeds at Page 8014;

thence N 13° 54” 34” W along the said east line of Main Strest, a distance of 16.71 feet to the
POINT OF BEGINNING;

thence S 76° 05” 16” E, a distance of 24.60 feet to a poinf;

ihence N 80° 317 557 E, a distance of 190.60 feet to the west line of Washington Street (66°
wide); :

thence S 13° 547 32” W along the said west Jine of Washington Street, a distance of 91.42 feei to
the said north line of Scett Street;

thence N 76° 217 217 W along the said porth line of Scott Street, a distance of 25.45 feet to a
point;

thence S 85° 227 53” W, a distance of 183.61 feet fo a point on the said east line of Main Street
extended southerly;

thence N 13° 54’ 34" E along the said east line of Main Street extended and the said east line of
Main Street, a distance of 74.25 feet to the point or place of beginning, containing 14,866 squase
feet or 0.34 acre of land more or less.
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15. TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT

ERIE CANAL HARBOR DEVELOPMENT CORPORATION
WITH

HARBOR DISTRICT ASSOCIATES, LLC

(No search against second party)

Instrument Date: 12-14-2011
Acknowledged Date: 12-15-2011
Record Date: 12-28-2011

- Instrument Location: Liber 11214 of Deeds; Page 6732
See copy of this instrument at next page.

REST OF PAGE BLANK.
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Box 104/mam
Pamon Morey LLP

"TEMPORARY CONSTRUCTION AND
ACCESS EASEMENT AGREEMENT

THIS TEMPORARY CONSTRUCTION AND ACCESS EASEMENT AGREEMENT

{"Easement Agreement”) is made as of this Jjﬁﬁy of iﬁf@m foat” 2011, by and between
Frie Canal Harbor Development Corporation, a subsidiary corporation of the New York State

Urban Development Corporation dfb/a Empire State Development, a New York corporation, .
having an address at 95 Perry Street, Suite 500, Buﬁalo, New York 14203 (“Grantor”™), and,
Harbor District Associates, LLC a New York limited lability company, with offices at 570
Delaware Avenue, Buffalo, New York 14202 (“Grantee”; Grantor and Grantee may also be
referred to herein individually as a “Party” and collectively as the “Parties.”).
Recitals:
Al Grantor is the owner of record of land located in the City of Buffalo, County of
Frie and State of New York, that it intends to have divided into three separate parcels more
commonly referred to as the D1 Property, the D2 Property and the D3 Property as more
particulatly described on Exhibit “A” attached hereto and made a part hereof (the "Grantor’s
Property”);
| B. Grantee is the contract vendee for the D1 Property and the D2 Property owned by
- Grantor under that certain Sale, Purchase and Development Agreement dated _/Z f_‘/ 'i., 2011
{the “Agreement”). |
| C. 4 parcel of land immediately adjacent to the southern boundary of the D2
Propeﬂj as more particularly described on Exhibit “B” attached hereto is owned by the City of
Buffalo {the “City Property”).
| D. Grantor and Grantee have agreed that Grantor shall grant to Grantee a temporary
- construction easement on, over and across D2 Property, the D3 Property and the City Property, if

acquired by Grantor, (the “Temporary Copstruction Easement Area”) on the terms and

0L~ 15
Uel G0
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conditions contained herein, in order for Grantee to construct, develop and/or operate the
improvements to be constructed on the D1 Property. Said temporary easemerlt shall expire upon
completion of the improvements ta the D1 Property.

E. Grantor and Grantee have agreed that Grantor shall grant to Graptee a non-
exclusive easement (the “Access Drive Easeﬁlent Area”) for vehicular and pedestrian ingress and
egress on, Over and across that portion of the D3 Property {and the City Property, if it is
conveyed to Granfor) that is depicted on Exhibit “C” attached hereto and made a part hereof as
the “Access Drive” until such time as vehicular iraffic has been restored to Main Street on the
terms and conditions contained herein and that Grantee shall grant Grantor a non-exclusive
easement for vehicular and pedestrian ingress and egress over and across that portion of the D2
Property (and the City Property, if it is conveyed to Grantor) that is depicted on Exhibit “C”
attached hereto and made a part hereof following conveyance of ﬂie D2 Property and the City
Property to Grantee uniil such time as vehicular traffic has been restored to Wain Sireet; and

_NOW, TEHEREFORE, for and in consideration of the mufual éovenants hereinafter
contained, the sum of One and No/100 Dollars ($1.00} in hand paid, and other good and valuable
considerations, the receipt and sufficiency of which are hereby acknowledged, the parties hereto

hereby agree as follows:

1. Aeccess Drive Easement. Upon conveyance o Grantee by Grantor of the DI

Property and D2 Propérty, Grantor hereby grants and conveys to Grantee, its tenants, licensees,
guests, invitees, beneficiaries, sucocessors and assigns a non-exclusive, easément on, Over, across

" and upon the Access Drive to be Tocated on the D-3 Property (and the City Property, if it is
_ conveyed to Grantor) for vehicular and pedestrian ingress and egress, {but not for the parking of

any vehicles) until such time as vehicular traffic is restored to Main Street so that Purchaser and
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Project Tenants, and/or their invitees, have full access from and to Main Street from DI fo -

Grantee’s reasonable satisfaction (the “Access Drive Easement”).

2. Grantor’s Aceess. Upon conveyance of the D1 Property and D2 (and the City

Propesty, if it is conveyed t0 Grantor) Property to Grantee, Grantee grants and conveys to
Crantor a non-exclusive easement on, OVer, across and wpon the D2 Property for vehicular and
pedestrian ingress and egress solely for the purpose of maintaining and Iepaiﬁng the D3 Property
until such time as vehjcular traffic is restored to Main Strect to Grantor’s reasonable satisfaction

‘(the “Grantor’s Aceess Easement™).

3. Temnorary Construction Easement. Grantor hereby grauts and conveys

to Grantes, its agents, employees and confractors, a temporary easement over the Temporary
Construction Fasement Atea in order for Grantee to construct the improvements on the D1
Property until the construction contemplated by the Agreement is completed by the Grantee. In
copnection with the improvements to be constructed, such construction shall not unreasonably
interfere. with the Grantor’s ability to construct the Public Imﬁrovements. The Grantor and
Grantee acknowledge that this right and easement is applicable only to the construction of the
improvements, and does not apply to any future or subsequent work to be performed by Grantee.
Grantee shall replace or repair to its condition existing just prior to coramencement of
construction any property of Grantor that Grantee damages during the construction.
4. Construction of Access Drive. @antor shall construct the Access Drive, on the
_DZ Property, D3 Properif and City Property at its sole cost and expense, in a good and
workmanlike manner, in accordance with all applicable laws, codes and ordinances and pursuant

to the Agreement.
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5. Indempity, Grantor shall indemnify and hold Grantee harmiess from and against
any and all claims, demands, actions, damages, liabilities, cosis and expenses arising out of or
relating to the construction of the Access Drive caused by the acts and omissions of Grantor and
its agents, representatives and contractors, except to the extent caused by Grantee or its agents,
contractors, tenants, guests and invitees. |

6. Access Drive Maintenance. Subject to the Grantee’s obligation to pay Project
Common Axea Charges as set forth in Section 2.6 of the Agreement, Grantor shall keep and
maintain the Access Drive on the D2 Property, D3 Property and City Property in good condition.

7. Reciprocal Indemnities. Grantor and Grantee shall indemmify, defend and hold

each other and their officers, directors, employees, agents, representatives, contractors, tenanis,
licensees, guests, invitees, beneficiaries, successors and assigns, harmless from and against any
and all claims, svits, damages, losses, costs and expenses including, without limitation,
reasonable attorneys’ fees and costs, for damége to property or injuries or death to persons to the
extent arising out of or resulting from their actions or omission to act, or those of their agents
and/or employees, as required pursuant to this Easement Agreement.

8. Suceessor Owners. If Grantor or Gramtee conveys all or a portion. of their
respective property, then the grantee {"Successor Owner") shall thereafter be liable for the duties
apd obligations of its granfor uﬁder this Agreement to the extent that such duties and obligations
benefit or burden the portion of Grantor’s property or Graniee’s property, as the case may be,
conveyed to such Successor Owner and Grantor or Grantee, as the case may be, shall thereafter

be released from all further obligations or liabilities hefelmder to such extent.
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9.,  Suecessors and Assions. This Agreement shall be binding upon and inure to the

benefit of the respective successors and assigns, inchuding alf Successor Owners, of the parties

hereto.

10.  Covenants Rupning with the Land. All of the covenants and rights granted or
conferred pursuant to‘this Agreement with respect to the Access Drive Fasement Area and the
Access Drive Easement given tb Grantee and the Grantor’s Access Easement given to Grantor,
shall be considered covenants running with the Jand and shall remain in effect until such time as
vehicular traffic is restored to Main Street to each Party’s reasonable satisfaction as more fully
set forth in Sections 1 and 2 above.

11.  Appurienanpce. 'All of the easements granted pursuant to the terms of this
Agreement are and shall be appuriepant to the real estate which benefits from such easement.

12. Amendment. No amendment of this Agreement shall be effective uniess signed
by all of the owners and mortgagees, if any, of the D1 Pl;operty, the D2 Property and the D3
Property and shall be recorded in fhe Office of the Erie County Clerk.

13.  Perpetuities. If any of the covenants, conditions, restrictions or other provisions
of this Agreement shall be unlawful, 'vdid or voiﬂable for violation of the rule agaiﬂst
perpetuities, then such provision shall continue only until twenty-one (21) years after the death
of the last survivor of the now liviﬁg descendants of Barack Obama, President of the United
States of America.

14. _Ngg_cg Any nofice or other document to be given hereunder shall be in writing
and delivered by a nationally recognized ovemight courier service or by United States registered
or certified puail, return receipt requested,i postage prepaid and addressed to thq parties at their

I
respective addresses set forth below, and the same shall be effective: (a) one (1) business day
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after depositing with the overnight courier service or (b) four (4) business days after deposit in
the mails, if mailed. A party may change its address for receipt of notice or designate Successor

Owners for receipt of notice by service of a notice of such change in accordance herewith.

To Grantor:

Erie Canal Harbor Development Cerporation
95 Perry Street, Suite 500

Buffalo, New York 14203

Attention: Thomas Dee, President
Telephone: 716-846-8246

Facsimile: 716-846-8260

With a copy at the same time to:

Empire State Development

633 3™ Avenue, 37" Floor

New York, New York 10017

Attention: Executive Vice-President and General Counsel
Telephone: 212-803-3750

Facsimile: 212-803-3775

and to:

Damon Morey LLP

The Avant Building, Suite 1200

200 Delaware Avenue

Buffalo, New York 14202-2150
Attention: Christopher T. Greene, Esq.
Telephone: 716-856-5500

Facsimile: 716-856-5510

E-mail: cgresne(@dsmonmorey.com

To Grantee:

Harbor District Associates, LLC
370 Delaware Avenue

Buffalo, New York 14202
Attention: David H. Baldauf
Telephone: 716-878-9345
Facsimile: 716-878-9694

With copies at the samé time to:
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Benderson Development Company, LLC
8441 Cooper Creek Boulevard
University Park, Florida 34201
Aftention: Randall Benderson, President
Telephone: 941-359-8303

Facsimile: 941-359-1508

13.  Coupterparts. This Agreement may be executed in multiple countarpafts, each

of which shall be deemed to be an original and all of which shall constitute one and the same

instrument.

14. Governing Law. This Agreement shall be governed by and construed in

accordance with the internal laWS of the State of New York.

15.  Definitions, All capita]ized terms used but not otherwise defined in the body of
this Easement Agreement shall have the meanings given fo such terms in the Agreement and

Appendix A attached to the Agreement.
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IN WITNESS WHEREQGF, the parties hereto have caused this Easement Agreement to be

executed and delivered as of the day and year first above written.

ERIE CANAL HARBOR DEVELOPMENT CORPORATION

By: QT/ ’b—\_,

Wame: Thomas Dee
Title; President

STATE OF NEW YORK
Iss.:

COUNTY OF ERIE :

Onthe [ day of Qg{%%ﬂou before me, the undersigned, personally
appeared Thomas Dee, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is{are) subscribed to within instrument and
acknowledged to me that he/she/they executed the same m his/her/their capacity(ies), and that by
his/her/their signature($) on the instrument, the individual(s), or the person upon behalf of which

the ﬁﬁjual(s} acted gfecuted the instrument.

L

) Parhi® =~ I\
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HARBOR DISTRICT ASSOCIATES, LLC

oy VIyS

Name: David H. Baldauf
Title: Manager

—

N
STATE OF NEW YORK

188

COUNTY OF ERIE

On the / ;. day ofﬂm)’_\t;ue, 2011 before me, the undersigned, pezrsonally
appeared David H. Baldauf, personally known t¢ me o1 proved to me on the; bé}SlS' of satisfactory
evidence to be the individual(s) whose pame(s) is(are) subsoﬁbed_ to mthln ‘mstmment and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that .by
his/her/their signature{s) on the instrument, the individual(s), or the person upon behalf of which
the individnal(s) acted executed the i ent. '

SH
Hotary Public, State of New York
Registration Ne. 01KE6018488
Qualified in Erie Gausty -~
My Comemission Expires January 11, 20 _ED
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Exhibit “A”
Grantor’s Property

ParcelD 1

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Bufialo, County
of Erie and State of New York, being part of Outer Lot No. 83, and being a

rtion of lands now Of formerly conveyed to the Erie Canal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 8014, and as shown on a map entitled “parcel Map® prepared by

Foit-Albert Associates, P.C., Buifalo, WY, dated November 17, 2011, and being
more particularly bounded and described as follows:

COMMENCING at & point on the east line of Main Sireet {widih varies) at its
intersection with the notth line of Scott Street {(width varies), said point being the
southwest comer of lands conveyed to the Erie Canal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 8014;

sence N 137 54 34" W along the said east line of Main Street, a distance of
148.06 fest to the POINT OF BEGINNING;

thence continuing N 13° 54" 34" E long the said east line of Main Street, a
distance of 383.91 fect fo the northwest comer of said lands. conveyed to the
Erie Canal Harbor Development Gorporation;

thence easterly along the north fines of said lands conveyed to the Ere Canal
Harbor Development Corporation, the following three (3} courses and distances:

5 65° 11° 12" E, a distance of 65.70 festio @ point:
g 73° 45 17" E, a distance of 67.42 feet to a point:
$ 78° 05 06" E, a distance of §7.70 fest to the west fine of Washingion
Street (66" wide), said point also being the northeast corner of said lands

conveyed to the Erie Canal Harbor Development Corporation:

thence § 13° 54 32° W along the said west line of Washington Street, a distance
of 326.84 feettoa point;

sence N 76° 05' 28" W, a distance of 63.70 feet to a point;

thence S 82° 08 21" W, a distance of 146.28 feet o the point or place of
beginning, containing 69,182 square feet or 1.59 acres of land more or jess.
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Exhibit “A”
Continued

Pa-rcet'D 2

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, Gounty
of Erie and State of New York, being part of Quter Lot Ne. 83, and being a
portion of lands now of formerly of the City of Buffalo known as Scoli Strest and
also being a porfion of lands now or formerly conveyed o the Erie Canal Harbor
Development Corporation by deed recorded in the Erie County Clerks Office in
1iher 11140 of Deeds at Page 8014, and as shown on a mep entitled “Parcel
Map” prepared by Foit-Albert Associates, P.C., Buffalo, NY, dated Movember 17,
2011, and being more parficutarly bounded and described as foliows:

GCOMMENCING at a point on the east line of Main Sireet (width varies) at its
intersection with she north line of Scott Street (width varies), said point being the
southwest comer of lands conveyed to the Erie Canal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 801 4;

thence N 13° 54 34” W along the said east fine of Main Street, a distance of
16.71 feet to the POINT OF BEGINNING;

thence S 76° 05° 16" E, & distance of 24.60 feet fo a point;

thence N 80° 3T 55" E, a distance of 190.60 feet o the west line of Washington
Street (B8 wide);

thence S 13° 54 2w élong the said west line of Washington Sireet, a distance
of 91.42 feet to the said north line of Scolt Strest;

thence N 76° 27 21" W along the said north jine of Scott Street, a distance of
25 .45 feet to a point

thence S 85° 22' 53" W, a distance of 183.61 feet to a point on the said east line
of Main Street extended southerty;

| thence N 13" 54° 34”. E along the said east line of Main Strest extended and the
said sast line of Main Strest, a distance of 74.25 feet to the point or piace of
beginning, containing 14,866 square feet or 0,34 acre of land more or jess.
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Exhibit “A”
Continued

Parcel D 3

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Buffalo, Gounty
of Erie and State of New York, being part of Outer Lot No. 83, and being a
portion of lands now of formerly conveyed to the Erie Can <1 Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of
Deeds at Page 8014, and as shown on a map entitled “Parcel Map” prepared by
coii-Albert Associates, P.C., Buffalo, NY, dated November 17, 201, and being
more particularly bounded and described as follows:

COMMENCING at a point on he east line of Main Street (width varies} at its
intersection with the north line of Scott Street (width varies), said point being the
southwest comer of tands conveyed fo the Ere Ganal Harbor Development
Corporation by deed recorded in the Erie County Clerks Office in Liber 11140 of

Deeds at Page 8014;

thence N 135' 54 34" E along the said east line of Main Street, a distance of
16.71 feei to the POINT OF BEGINNING;

— thenes-continging N 13° 54 34" E along the said east line of Main Street, a

distance of 73.81 feet 1o a point;
thence N 82° 08° 21" E, a distance of 146.28 fest to a point;

thence S 76° 05" 28" E, a distance of 63.70 feet to the west line of Washingion
Street (86’ wide);

thence S 13° 54’ 32" W along the said west line of Washington Street, a distance
of 52.42 feettoa point;

thence S 80° 3T 35" W, a distance of 180.60 feet to a point;

thence N 76° 05 16" W, a distance of 24.60 feet 1o the point or place of
beginning, containing 15,251 square feet or 0.35 acre of land more or less
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Exhibit “B”
City Property

ALL THAT TRAGT OR PARGEL OF LAND situate in the Ci
of Erie and State of New York, being past of Outer Lot th?ggugig,b%?:;z
portion of jands now ot formerly of the City of Buffalo known as 3&;& Street, and
as shown on a map entiled “Comveyarice Map® prepared by Foit-Albert
associates, P-C., Buffalo, NY, dated November 17, 2011, and being more
particularly bounded and described as follows: ' '

BEGINNING at a point on the east line of Main Sireet (width vari -

- . . . varies} at it

intersection with the north line of Scott Street {width varies}, said point be)ing th:

séothe;t cgmgr e{élf ‘andz (éonveyed to the Frie Canal Harbor Development
orporation by deed recoras in the Erie County Clerks Office |

Deeds at Page 8014 Y s Office in Liber 11140 of

thence 8 76° 21 21" E along the said north line of Sc it Sir i -
17410 fest to & poing; oft. Street, a distance of

thence § 85° 22" 53" W, a distance of 183.61 feet fo a poin i -
of Main Street extended southerly; point on the said east line

thence N 13° 54’ 34" E along the said east ine of Main Street extended, a

distance of 57.54 feet to the point or place of beginni i
fect or 0.11 acre of land more or less. ginning, containing 5009 square
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Exhibit “C”

ACCESS DRIVE EASEMENT AREA
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