
New York State· Department of Environmental Conservation 
DIvision of Environmental Remediation, 12th Floor 
825 Br~y,Albany, N~Xork 12233:'7011 ' 
PMne:($18)402..S706 -PAX:. (518) 402..9020 .,
W8balte: ~.dec.state.ny.us 

Alexander B. Grannis 
Commissioner 

December 24, 2009 

Mr. Corey Stewart 
1093 Group, LLC 
295 Main Street 
Suite 210 
Buffalo, New York 14203-2219 

, Re:	 Certificate of Completion 
Site Name:· Niagara Street and Pennsylvania Avenue 
Site #: C915223 
Site Address: 517 Niagara Street, Buffalo 

Dear Mr. Stewart: 

Congratulations on having satisfactorily completed the remedial program at the Niagara 
Street and Pennsylvania Avenue Site. Enclosed please find an original, signed Certificate of 
Completion. The New York State Department of Environmental Conservation (NYSDEC),is 
pleased to inform you that the Final Engineering Report is hereby approved, allowing the 
Certificate of Completion (COC) to be issued for the above-referenced site. 

Please note that you are required to perform the following tasks: 

•	 If you are the siteowner, you must record a notice of the COC in the recording office for 
the Cpunty (or Counties) where any portion of the site is located within 30 days of the 
date of this letter; or ifyou are a prospective purchaser of the site, you must record a 
notice of the COC within 30 days of the date that you acquire the~ite. A standard notice 
form IS attached to this letter; 

•	 Provide a notice of the COC and afact sheet describing the institutional and engineering 
controls (ICIRC) that are required at the site to the Brownfield Site Contact list within 10 ' 
days of the date of this letter; 

•	 Implement the Department-approved Site Management Plan (SMP) which details the 
activities necessary to assure the performance, effectiveness, and protectiveness of the 
remedialprograin; and you must report the results of these activities to the Department in 
a Periodic Review Report (PRR) which also includes any requited ICIEC Certifications. 
The site ICIECs are identified on the attached Site Management Form. The first PRR 
includipgtlle certification of the ICIECs is due to the Department in June 2011; and 



•	 . You and your lessees must submit an annual report to the New York State Department of 
Taxation and Finance within one year and for each of the following eleven years after the 
execution of the Brownfield Site Cleanup Agreement. The Report must provide the 
information required by Chapter 390 of the Laws of 2008, Tax Law Section 171-s. 

Ifyou have any questions regarding any of these items, please contact Bill Murray at 
(716) 851-7220. 

~
DweA~ 
Director 
Division of Environmental Remediation 

ec w/o enc. for NYS: 
Bill Murray 
Martin Doster 
Kelly Lewandowski 
Robert Knizek 
Ian Ushe 
Jim Charles, Esq. 
G. Litwin 

ec w enc. to Applicant's representatives: 
Craig Slater (cslater@hselaw.com) 
Paul Werthman (pwerthman@benchmarkees.com) 
Bill Paladino (bpaladino@ellicottdevelopment.com) 
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Date: 
Dale A. Desnoyers, Dir r 
Divl!lion ofEnvlronmental Remediation 

By: 

. ,.' ;,': ' 

Alexan4e:tr B. Grannis 
Commissioner 
New Yo tate Department Environmental Conservation 



County: Erie Sit~ No: C 915223 BCA Index No: -B9-0759-07-11 

Attachment A 

LEGAL DESCRIPTION 

ALL THAT tRACT OR PARCEL OF LAND, situate in the City ofBuffalo, County of 
Erie and State ofNew York, being part ofBlock No. 78 also being subdivision lot numbers 1,2, 
3 and 5 as shown on a map filed in Erie County Clerk's Office under Cover No. 75, plus 
additional lands further bounded and described as follows: 

Beginning at the point of intersection between the northeasterly line of Niagara Street (as a street 
99 feet wide) and the ~outheasterly line ofPennsylvania Street (as astreet 66 feet wide); running 
thertcenortheasterlyalong said southeasterly line ofPennsylvania Street one hundred twenty
five (125') feet more or less to the westerly line of an alley as shown on said Cover No. 75 also 
known as Reynolds Alley; running thence southeasterly at right angles along said westerly line 
Reynolds Alley ninety-one and one half (91.5') feet to the southeasterly comer of said 
subdivision lot no. 5; thence southwesterly at right angles and parallel with Pennsylvania Street 
one hundred twenty-five (125') feet more Of less to a point in the northeasterly line ofNiagara 
Street, also being the southwesterly comer of said subdivision lot number 3; thence 
southwesterly at right angles along said northeasterly line ninety-one and one-half (915') feet to 
the point ofbeginning containing .26 acres ofland more or less. 
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NOTICE OF CERTQ1CATE OF COMPLETION
 
BroWDfleldCleaoup Program
 

6 NYCRR Part 37So1.9(d)
 

Niapra Street udPelUlS)1VaJda.Ave••e Site, C915123 
517 Niagara Stteet,Bnffalo, NY 14201 . 

PLEASE TAKE NonCE, the New York State DepartIlient of Environmental Conservation 
(Department) has issued a Certificate ofCompletion (Certificate) putsuant to Article 27, Title 14 ofthe New 
York State Environmental Conservation Law (EeL) to 1093 GrOUP, LLCfur aparcel approximately 0.27 acres 
located at Sl7_NiagaraStreet in the City ofBuffalo, Erie County. 

PLEASE TAKE NOnC~, the certificate was issued upon satisfaction of the Commissioner, 
following review by the Department of the final engineering report and data submitted pursuant to the 
Brownfield Site Cleanup Agreement, as well as any other relevant information regarding the· Site, that the 
remediation requirements set forth in EeL Article 27, Title 14 have been or will be achieved in accordance 
with the time ftames, ifany, established in the remedial work plan. 

PLEASE TAKE NOnCE, the remedial program for the Site has achieved a cleanup level that would 
be consistent with the following categories ofuses (actual site use is subject to local zoning requirements): 

[J Residential Use, as se,t forth in 6 NYCRR 375-1.8(gX2)i. 
x Restricted Residential Use, as set forth in 6 NYCn 375-1.8(gX2)ii. 
[J Commercial Use, as ~ forth in 6 NYCRR 375-1.8(gX2)iii. 
[J Industrial Use, as set forth in 6 NYCRR 375-1.8(gX2)iv. 

Further, the use ofgroundwater is restricted and maynotbe used, unless treated in accordance With the 
requirements provided by the New York State Department of Health, or a local County Health Department 
with jurisdiction in such matters and such is approved by the Department as not inconsistent with the remedy. 

PLEASE TAKE NOnCE, since the remedial program relies upon use restrictions or the long term 
employment ofinStitutional or engineering controls; such institutional or engineering controls are contained in 
an Environmental Easement granted pursuant to ECL Article 71, Title 36 which has been dulyrecorded in the 

. Recording Office for Erie County as CTRL#: 2009255053. 

PLEAsE TAKE NOnCE,the Environmental Easemeat requires that the approved site management 
~~(SMP)forthis,propertybeadheredto.The SMP, which maybe amended from time to time, may include 
~p8n&,monitorit1g,andlor operating a treatment system on the property, providing certified reports to the 
NYSDEC~ and genenillyprovides for the manageniellt ofany and all plans and limitations on the property. A 
copy of the 8m is, available upon request by wrltingto the Department's Division of Environmental 
Remediation, Site Control Section, 625 Broadway, Albany, New York 12233. 

PLEASE ,AD NdnCE, providedtbat the Envir~ental Easement, SMP and Certificate are 
complied with,thoCatitioate holder(~)shaIl5icmtitledto the liability limitation provided in EeL Section 27
1421~The liabilitY1iInitltion~ run with the land, extending to the Certificate holder's successors or assigns 
through ~tionoftit1e to the Site and toa person who develops or otherwise occupies the Site, subject to 
certain.limitatioasas" forth in EeL Section 27-1421. The liability limitation shall be subject to all rights 
reserved tothe State byECL Section 27-1421.2 and any other applicable provision of law. 

PLEASE TAX)lNOTICE, the certificate may entitle the Certificate holder(s) to tax credi1s in 



---------

Niagara Street and Pennsylvania Avenue Site, C915223, 517 Niagara Street, Buffalo, NY 14201 

accordance with Tax Law Sections 21, 22 and 23. 

PLEASE TAKE NOTICE, any change of use of the site, as defined in 6 NYCRR 375, must be 
preceded by notice to the Department in accordance with 6 NYCRR 375-1.11(d). A transfer ofany or all of 
the property constitutes a change ofuse. 

PLEASE TAKE NOTICE, the Certificate may be only be transferred to the Certificate holder's' 
successors or assigns upon transfer or sale ofthe Site as provided by EeL Section 27-1419.5 and 6 NYCRR 
Part 375-1.9. Failure to comply with the regulatory requirements for transfer WILL bar the successors and 
assigns from the benefits of the Certificate. 

PLEASE TAKE NOTICE, the Certificate may be modified or revoked by the CoJrimission~ as set. 
forth in the applicable regulations. 

PLEASE TAKE NOTICE, the Certificate may be revoked if the Environmental EaseD1ent as 
implemented, ifapplicable, is not protective or enforceable. 

PLEASE TAKE NOtICE, a copy of the Certificate can be reviewed at. the NYSDEC's Region 2 
located at 270 Michigan Avenue. Buffalo. NY 14203-2999, by contacting the Regional ,Environmental 
Remediation Engineer. . 

WHEREFORE, the undersigned has signed this Notice of C~cate 

1093 GroUp. LLC. 

By: ,.-- _ 

Title: 

Date: -----'------
STATE OF NEW YORK ) SS: 
COUNTY OF ERIE ) 

On the day of , in the year 20-, before me, the undersigned, personally 
~ed , personallyknown to me or proved to me on the basis ofsatisfactoryevidence to 
be the individual(s) whose name is (are) subscribed to the within instrument and acknowledged to me that 
helshe/they executed the same in hislherltheir capacity(ies), and that by hislher/their signature(s)onth,e 
instrument, the individual(s), or the person upon behalf of which the individua1(s) actedt executed the 
instrument. 

Please record and return to: . 
Signature and Office of individual 1093 Group LLC. 
taking acknowledgment 295 Main Street, Suite 210 .,....-_ 

Buffalo, NY 14203-2219 -

12/03/09
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PARgg., Besal Niggara Sm) 

ALL THATTRACfORPARCBL OF LAND, situatoin the aty ofBuffalo, County of 
Bri~ and Stete ofNow York, being part ofBlock 78, bounded and descrlbed a~ follows: 

.CotnmcmciDg at tho point ofin~on oftho n~rly line ofNiagara Street with 
tho80utbeaaterly linoofPetmsylvania S1reet (as astteet 6.6 feet wi4o); l1lnning thence 
so.utbeasta'lyal9na said lineofNiagara Street forty-one and on~lialf (41.Y.a) fect; 1'W1l1ing thence 
nortbeastorly on a tin~panl1lol with eeld Uno of PennsylVania Street one hundred tWenty-five 
(125) feet more orlesa~ the westerly Uno ofan alley knOW11a as ReynOld's Alloy; 1U1111ins thenco 
northweeterly alaDisaid'h ofsaid alleyfu'ly-DDD and one-half(4I Y.a) feet" to tho southeasterly 
lino ofPorinaylVltlia Street; l1J_S thence southwestfl'ly along the'southeastorly lino of 
Pennei~.Sttect~hundredand twenty-fiw (l2S)feet more Or less to the placeof 
~" . 



0. '. County: Erie '.; Site No: 0915223 ' ,BCA Index No:-B9-0159-Q7-11 

ENVIRONMENTAL EASEMENT
 

ON. 

ALL THAT TRACT OR PARCELOF LAND, situate in the City ofBuffalo, 
County ofErie and State ofNew York, beingpa,rt ofBlock N()•. "lB:~~'qbdivisiOIl 
lot numbers 1, 2, 3 and 5 as shown on a map flIed in Erie County Clerk's office under . 

. Cor~ ?!Jo.7S•. p1us additional hmds furth~ bounded andJdescribed·~ foll,OW$: :i . 

.BeImn~ at,the1W~'of intersectionbetween ~ nortlteaatetky lirte.ofNi_ 
Street.(as 8'Btteet99:foetwido}ahd thesoutheuterlyline'ofhrinsylvania Street (as 8 
street 66 feet wide); mooing the~ northeasterly along said s'outheastedyline of . 
PennsjlyM1ia S~et onb hUri<lredtWenty-tive (12S~feeHnpreor 1~s.it61tJtt,;we8t4iyline 
ofan aUey as shoWn on~aid,CoverNo. 7S also mown as'l~OfdS'Aney;'tu'rtninstbcitee 
southe~terlyattiiht ~~,alo~~~aid westerly line Re~lds' :Alley;ldn~~~.~.oll;e 
h~f (9~.s~) f~etto the S9u~terly~rner 'of s.llid·Subdi'V~~oi),loti1o., 5~~.n~:, co' , 

sou.th~stei"ly~ rig~t ~~~ and p~~el witt,. P~iutsylvani~ Str.~ ~~~~~~~iy:. ;
f!.ve (12S') feetmp~;or leS~ toa1>,Omt In thenoJ.1h~ter1yl~Qtij'ia••.Stp,~l$o. 
being the southwester.ycomer ofsaid subdivision lot number 3;·~,~~u,rl.y,~ 
right angles along said northeasterly line irlnety-one and o~half (91.5') reet to the point 
ofbeginning containing .26 acres orland mote or less. 
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Attachment B 
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SITE NO. 

NEW YORK STATE DePARTMENT OF ENVIRONMENTAL CONSERVATION 
Site Management Form 

12/2412009 

SITE DESCRIPTION 
C915223 

SITE NAME Niagara Street and Pennsylvania Avenue Site 

SITE ADDR~SS: 517 Niagara Street ZIP CODE: 14201 

CITYITOWN: Buffalo 

COUNTY: Erie 

ALLOWABLE USE: Restricted-Resldentlal, Commercial, and Industrial 

. SITE MANAGEMENT DESCRIPtiON 

SITE MANAGEMENT PLAN INCLUDES: 

ICIEC Certification Plan 

Monitoring Plan 

Operation and Maintenance (O&M) Plan ' 

YES NO 

• 0 

• 0 

o • 

Periodic Review Frequency: . 

First Periodic Review Date: 

Annually 

June 2011 

Description of Institutional Control 

1093 Group, LLC 
517 Niagara Street 

Environmental Easement 
Btock:5 

Lot: 1 
Sublot: 1 

Section: 110 
Subsection: 27 

S_B_L Image: 110.27-5-1.1 
Ground WsterUse Restriction 

IC/EC Plan 

Landuse Restriction 

Monitoring Plan 

Site Management Plan 

Soil Management Plan 

Description Of EngIneering Control 

NONE 


