smeor | peba el APPLICATION TO AMEND BROWNFIELD CLEANUP

BROWNFIELD CLEANUP PROGRAM (BCP)
f NEWYORK | Department of
Conservation AGREEMENT AND AMENDMENT

PART |. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION

Check the appropriate box below based on the nature of the amendment modification requested:

/ Amendment to [check one or more boxes below]

Add

[ substitute
Remove

Change in Name

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part Il]
Does this proposed amendment involve a transfer of title to all or part of the brownfield site?[_]Yes[ZINo
If yes, pursuant to 6 NYCRR Part 375-1.11(d), a Change of Use form should have been previously

submitted. If not, please submit this form with this Amendment. See
http://www.dec.ny.gov/chemical/76250.html|

Amendment to modify description of the property(ies) listed in the existing Brownfield Cleanup
Agreement [Complete Sections | and V below and Part ]

/ Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing
Brownfield Cleanup Agreement [Complete Section | and V below and Part I1]

Sites in Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request
determination that the site is eligible for the tangible property credit component of the brownfield
redevelopment tax credit. Please answer questions on the supplement at the end of the form.

¥’ | Other (explain in detail below)

Please provide a brief narrative on the nature of the amendment:
Sucro Real Estate NY, LLC is purchasing the Phase IA Business Park BCP Site No. C915218 from
Tecumseh Redevelopment Inc. This amendment is to add Sucro Real Estate NY, LLC to the Brownfield
Cleanup Agreement (BCA) and make the following changes. The 2008 BCA stated the applicant as
ArcelorMittal Tecumseh Redevelopment Inc.; however, the name of the legal entity is Tecumseh
Redevelopment Inc. (see Exhibit A). The BCA also listed the size of the property as approximately 12.5
acres of tax lot SBL#141.11-1.111. Two tax lot reassignments have occurred since the 2008 BCA: [1] on or
before the 2014 Survey and Environmental Easement filing, the property was assigned SBL#141.11-1-50
and [2] the property was more recently assigned SBL#141.11-1-48.12. The 2014 survey by a professional
land surveyor shows the property size as +/- 12.31 acres. As such, an official tax map prepared by the
Division of Real Property Tax Services for Erie County, NY was obtained and states the property is 12.07
acres (see Exhibit B).

*Please refer to the attached instructions for guidance on filling out this application*

June 2018



Section I. Existing Agreement Information

BCP SITE NAME: Tecumseh Phase IA Business Park BCP SITE NUMBER: C915218

NAME OF CURRENT APPLICANT(S): Tecumseh Redevelopment Inc.

INDEX NUMBER OF EXISTING AGREEMENT: B9-0752:07-08  DATE OF EXISTING AGREEMENT 12/51/2008

Section Il. New Requestor Information (if no change to Current Applicant, skip to Section V)

NAME Sucro Real Estate NY, LLC

ADDRESS 2020 Ponce de Leon Blvd, Suite 1204

cITYy/TOwWN Coral Gables, FL ZIP CODE 33134
PHONE 305-901-5222 FAX E-MAIL
Is the requestor authorized to conduct business in New York State (NYS)? / Yes No

o If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out
of entity information from the DOS database must be submitted to DEC with the application, to
document that the applicant is authorized to do business in NYS. EXHIBIT A

NAME OF NEW REQUESTOR’S REPRESENTATIVE Mr. Jonathan Taylor

ADDRESS 2020 Ponce de Leon Blvd, Suite 1204

CITY/TOWN Coral Gables, FL ZIP CODE 33134

PHONE 305-609-3739 FAX E-MAIL jtaylor@sucro.us

NAME OF NEW REQUESTOR’S CONSULTANT (if applicable) Benchmark Environmental Engineering & Science,PLLC

ADDRESS 2558 Hamburg Turnpike, Suite 300

CITY/TOWN Buffalo, NY ZIP CODE 14218

PHONE 716-856-0599 FAX716-856-0583 | E-MAIL tforbes@bm-tk.com

NAME OF NEW REQUESTOR'’S ATTORNEY (if applicable) Zdarsky, Sawicki & Agostinelli LLP

ADDRESS 1600 Main Place Tower, 350 Main Street

CITY/TOWN Buffalo ZIP CODE 14202

PHONE 716-855-3200 FAX716-855-3101 | E-MAIL gagostinelli@zsa.cc

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind
the Requestor. This would be documentation from corporate organizational papers, which are updated,
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an Operating
Agreement or Resolution for an LLC. Is this proof attached? EXHIBITC [V]Yes ﬂ No

Describe Requestor’s Relationship to Existing Applicant:

Potential/future purchaser of the property




Section Ill. Current Property Owner/Operator Information (only include if new owner/operator or new
existing owner/operator information is provided, and highlight new information)

OWNER’S NAME (if different from requestor) Tecumseh Redevelopment Inc.

ADDRESS 4020 Kinross Lakes Parkway

cITy/ToOwN_Richfield, OH ZIP CODE 44286
PHONE 330-659-9165 FAX 330-659-7434 E-MAIL keith.nagel@arcelormittal.com
OPERATOR’S NAME (if different from requestor or owner)

ADDRESS

CITY/TOWN ZIP CODE

PHONE FAX E-MAIL

Section IV. Eligibility Information for New Requestor (Please refer to ECL § 27-1407 for more detail)

If answering “yes” to any of the following questions, please provide an explanation as an attachment.

1. Are any enforcement actions pending against the requestor regarding this site? |:|Yes No

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation
relating to contamination at the site? [Jves[v]No

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? |:|Yes No

Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill
Fund Administrator.

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i)
any provision of the subject law; ii) any order or determination; iii) any regulation implementing ECL
Article 27 Title 14; or iv) any similar statute, regulation of the state or federal government? If so, provide
an explanation on a separate attachment. |:|Yes No

5. Has the requestor previously been denied entry to the BCP? If so, include information relative to the
application, such as name, address, Department assigned site number, the reason for denial, and other
relevant information. |:|Yes No

6. Has the requestor been found in a civil proceeding to have committed a negligent or intentionally tortious
act involving the handling, storing, treating, disposing or transporting of contaminants? |:|Yes No

7. Has the requestor been convicted of a criminal offense i) involving the handling, storing, treating,
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft,
or offense against public administration (as that term is used in Article 195 of the Penal Law) under
federal law or the laws of any state? Yes |¥[No

8. Has the requestor knowingly falsified statements or concealed material facts in any matter within the
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement
in connection with any document or application submitted to the Department? |:|Yes No

9. Is the requestor an individual or entity of the type set forth in ECL 27-1407.9(f) that committed an act
or failed to act, and such act or failure to act could be the basis for denial of a BCP application?

|:|Yes No
10. Was the requestor’s participation in any remedial program under DEC’s oversight terminated by DEC or
by a court for failure to substantially comply with an agreement or order? |:|Yes No

11. Are there any unregistered bulk storage tanks on-site which require registration? |:|Yes No




THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW:

PARTICIPANT

A requestor who either 1) was the owner of the site
at the time of the disposal of contamination or 2) is
otherwise a person responsible for the
contamination, unless the liability arises solely as a
result of ownership, operation of, or involvement with
the site subsequent to the disposal of contamination.

v [VOLUNTEER

A requestor other than a participant, including a
requestor whose liability arises solely as a result of
ownership, operation of or involvement with the site
subsequent to the disposal of hazardous waste or
discharge of petroleum.

NOTE: By checking this box, a requestor whose
liability arises solely as a result of ownership,
operation of or involvement with the site certifies that
he/she has exercised appropriate care with respect
to the hazardous waste found at the facility by taking
reasonable steps to: i) stop any continuing
discharge; ii) prevent any threatened future release;
iii) prevent or limit human, environmental, or natural
resource exposure to any previously released
hazardous waste. EXHIBIT D

If a requestor whose liability arises solely as a
result of ownership, operation of or involvement
with the site, submit a statement describing why
you should be considered a volunteer — be
specific as to the appropriate care taken.

Requestor’s Relationship to Property (check one):

[ Prior Owner [_]Current Owner [“IPotential /Future PurchaserDOther

If requestor is not the current site owner, proof of site access sufficient to complete the remediation
must be submitted. Proof must show that the requestor will have access to the property before signing the

attached? No

BCA and throughout the BCPﬁJject, including the ability to place an easement on the site

/ Yes

EXHIBIT E

Is this proof

Note: a purchase contract does not suffice as proof of access.

Section V. Property description and description of changes/additions/reductions (if applicable)

ADDRESS 2303 Hamburg Turnpike

CITY/TOWN Lackawanna

ZIP CODE 14218

TAX BLOCK AND LOT (TBL) (in existing agreement )

Parcel Address

Parcel No. Section No. Block No. Lot No. Acreage

A portion of 1951 Hamburg Turnpike, Lackawanna

141.11 1 1.111 ~12.5




Check appropriate boxes below:
Changes to metes and bounds description or TBL correction

|:|Addition of property (may require additional citizen participation depending on the nature of the
expansion — see attached instructions)

Approximate acreage added:
ADDITIONAL PARCELS:
Parcel Address Parcel No. Section No. Block No. Lot No. Acreage

A portion of 2303 Hamburg Turnpike, Lackawanna 141.11 1 48.12 12.07

Reduction of property

Approximate acreage removed: 0-43 Per the attached Tax Map last revised 7/23/2020.
PARCELS REMOVED:
Parcel Address Parcel No. Section No. Block No. Lot No. Acreage

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site,
please attach a revised metes and bounds description, survey, or acceptable site map to this application.




Supplement to the Application To Amend Brownfield Cleanup Agreement And
Amendment - Questions for Sites Seeking Tangible Property Credits in New York
City ONLY.

Property is in Bronx, Kings, New York, Queens, or Richmond counties. |:|Yes|:| No

Requestor seeks a determination that the site is eligible for the tangible property credit component of the
brownfield redevelopment tax credit. Yes |:|No

Please answer questions below and provide documentation necessary to support answers.

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21(6)?
Please see DEC’s website for more information. |:|Yes No

2. Is the property upside down as defined below? |:|Yes |:|No
From ECL 27-1405(31):

"Upside down" shall mean a property where the projected and incurred cost of the investigation and
remediation which is protective for the anticipated use of the property equals or exceeds seventy-five percent
of its independent appraised value, as of the date of submission of the application for participation in the
brownfield cleanup program, developed under the hypothetical condition that the property is not
contaminated.

3. lIs the project an affordable housing project as defined below? DYesD No
From 6 NYCRR 375- 3.2(a) as of August 12, 2016:

(a) “Affordable housing project” means, for purposes of this part, title fourteen of article twenty
seven of the environmental conservation law and section twenty-one of the tax law only, a project
that is developed for residential use or mixed residential use that must include affordable
residential rental units and/or affordable home ownership units.

(1) Affordable residential rental projects under this subdivision must be subject to a federal,
state, or local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which defines (i) a percentage of the residential
rental units in the affordable housing project to be dedicated to (ii) tenants at a defined maximum
percentage of the area median income based on the occupants’ households annual gross income.

(2) Affordable home ownership projects under this subdivision must be subject to a federal,
state, or local government housing agency’s affordable housing program, or a local government’s
regulatory agreement or legally binding restriction, which sets affordable units aside for home
owners at a defined maximum percentage of the area median income.

(3) “Area median income” means, for purposes of this subdivision, the area median income
for the primary metropolitan statistical area, or for the county if located outside a metropolitan
statistical area, as determined by the United States department of housing and urban
development, or its successor, for a family of four, as adjusted for family size.




PART Il. BROWNFIELD CLEANUP PROGRAM AMENDMENT

Existing Agreement Information

BCP SITE NAME: Tecumseh Phase |A Business Park BCP SITE NUMBER: C915218

NAME OF CURRENT APPLICANT(S): Tecumseh Redevelopment Inc.
INDEX NUMBER OF EXISTING AGREEMENT: B9-0752-07-08

EFFECTIVE DATE OF EXISTING AGREEMENT: Original (12/11/2008); Amendment 1 (06/09/2020)

Declaration of Amendment:

By the Requestor(s) and/or Applicani(s) signatures below, and subsequent signature by the Department,
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain
unchanged and in full force and effect regarding the parties to the Agreement.

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party
from any obligations held under the Agreement or those same laws.

Statement of Certification and Signatures: New Requestor(s) (if applicable)

(Individual)

I hereby affirm that information provided on this form and its attachments is true and complete to the best of
my knowledge and belief. | am aware that any false statement made herein is punishable as a Class A
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite
approval for the amendment to the BCA Application, which will be effective upon signature by the
Department.

Date: _ Signature:

Print Name: -

(Entity)

President Sucro Real Estate NY, LL_C_ ) that |

| hereby affirm that | am (title ) of (entity il e
am authorized by that entity to make this application; that this application was prepared by me or under my
supervision and direction; and that information provided on this form and its attachments is true and
complete to the best of my knowledge and belief. | am aware that any false statement made herein is
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law.

My signature below constitutes the requisite approval for the amendment to the
BCA Application, which will be effective upon signature bythe Department.

Date: 10/12/2020  Signature:

Jonathan Taylor

Print Name:



Lori
Text Box


Statement of Certification and Signatures: Existing Applicant(s) (an authorized representative of each
applicant must sign)

(Individual)

| hereby affirm that | am a party to the Brownfield Cleanup Agreement and/or Application referenced in
Section | above and that | am aware of this Application for an Amendment to that Agreement and/or
Application. My signature below constitutes the requisite approval for the amendment to the BCA
Application, which will be effective upon signature by the Department.

Date: Signature:
Print Name:
(Entity)
. ) Tecumseh
| hereby affirm that | am Viss Fisaidam (title) of Redevelopmentinc.  (ontity) which is a party to the

Brownfield Cleanup Agreement and/or Application referenced in Section | above and that | am aware of this
Application for an Amendment to that Agreement and/or Application. My signature
below constitutes the requisite approval for the amendment to the BCA Application, which will be effective
upon signature by the Department.

Date: IO/I&’/ 2020 Signature: 4% 7/5?

Keith A. Nagel

Print Name:

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT

Status of Agreement:

p PARTICIPANT lv/ VOLUNTEER
.

equestor who either 1) was the | A requestor other than a participant, including a requestor whose
owner of the site at the time of the | liability arises solely as a result of ownership, operation of or
disposal of contamination or 2) is |involvement with the site subsequent to the contamination.
otherwise a person responsible for the
contamination, unless the liability arises
solely as a result of ownership,
operation of, or involvement with the site
subsequent to the disposal of
contamination.

Effective Date of the Original Agreement: | N senndoen |1 ; 2] Z
Signature by the Department:
DATED: 12 /8 teo

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

AT

o4

Michael J. Ryan, P.Ef, Director
Division of Environmental Remediation




SUBMITTAL INFORMATION:

. Two (2) c%)ies, one hard copy with original signatures and one electronic copy in Portable Document
Format (PDF) must be sent to:

Chief, Site Control Section

New York State Department of Environmental Conservation
Division of Environmental Remediation

625 Broadwag

Albany, NY 12233-7020

FOR DEPARTMENT USE ONLY
BCP SITE T&A CODE: LEAD OFFICE:
PROJECT MANAGER:




EXHIBIT A

NYSDOS D1VISION OF CORPORATIONS



10/9/2020 Entity Information

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through October 8, 2020.

Selected Entity Name: SUCRO REAL ESTATE NY, LLC
Selected Entity Status Information

Current Entity Name: SUCRO REAL ESTATE NY, LLC

DOS ID #: 5830199
Initial DOS Filing Date: SEPTEMBER 08, 2020
County: ERIE
Jurisdiction: NEW YORK
Entity Type: DOMESTIC LIMITED LIABILITY COMPANY

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

ZDARSKY, SAWICKI & AGOSTINELLI LLP
1600 MAIN PLACE TOWER

350 MAIN STREET

BUFFALO, NEW YORK, 14202

Registered Agent
NONE

This office does not require or maintain information
regarding the names and addresses of members or
managers of nonprofessional limited liability
companies. Professional limited liability companies
must include the name(s) and address(es) of the original
members, however this information is not recorded and
only available by viewing the certificate.

*Stock Information

https://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_token=82102E2713E6002CC6E1E69AD24EF01E8640926F83D...

1/2



10/9/2020 Entity Information
# of Shares Type of Stock $ Value per Share
No Information Available

*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
SEP 08, 2020 Actual SUCRO REAL ESTATE NY, LLC

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https://appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMATION?p_token=82102E2713E6002CCG6E1EG9AD24EF01E8640926F83D...

2/2



Entity Information Page 1 of 2

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through October 22, 2020.

Selected Entity Name: TECUMSEH REDEVELOPMENT INC.
Selected Entity Status Information

Current Entity Name: TECUMSEH REDEVELOPMENT INC.

DOS ID #: 2899155
Initial DOS Filing Date: APRIL 25, 2003
County: ERIE
Jurisdiction: DELAWARE
Entity Type: FOREIGN BUSINESS CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

TECUMSEH REDEVELOPMENT INC.
28 LIBERTY ST.
NEW YORK, NEW YORK, 10005
Chief Executive Officer

JOHN BRETT
3250 INTERSTATE DR.
RICHFIELD, OHIO, 44286

Principal Executive Office
TECUMSEH REDEVELOPMENT INC.
3250 INTERSTATE DR.
RICHFIELD, OHIO, 44286

Registered Agent

https://appext20.dos.ny.gov/corp public/CORPSEARCH.ENTITY INFORMATION?p t... 10/23/2020



Entity Information Page 2 of 2

C T CORPORATION SYSTEM
28 LIBERTY ST.
NEW YORK, NEW YORK, 10005

This office does not record information regarding
the names and addresses of officers, sharecholders
or directors of nonprofessional corporations except
the chief executive officer, if provided, which
would be listed above. Professional corporations
must include the name(s) and address(es) of the
initial officers, directors, and sharecholders in the
initial certificate of incorporation, however this
information is not recorded and only available by
viewing the certificate.

*Stock Information

# of Shares Type of Stock $ Value per Share

No Information Available
*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
NOV 06, 2007 Actual TECUMSEH REDEVELOPMENT INC.
OCT 23,2007 Actual ARCELORMITTAL TECUMSEH REDEVELOPMENT INC.
APR 25,2003 Actual TECUMSEH REDEVELOPMENT INC.

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in
New York State. The entity must use the fictitious name when conducting its activities or business in
New York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https://appext20.dos.ny.gov/corp public/CORPSEARCH.ENTITY INFORMATION?p t... 10/23/2020



EXHIBIT B

RESOLUTIONS



UNANIMOUS WRITTEN CONSENT OF
THE MEMBERS OF SUCRO REAL ESTATE NY, LLC

October 12, 2020

The undersigned, being the sole member of Sucro Real Estate NY, LLC, a New York
limited liability company (the “Company”), by consent in writing, without the formality of
convening a meeting, do hereby consent to the following actions of the Company:

NOW, THEREFORE, BE IT RESOLVED:

RESOLVED, that effective as of the date hereof, each of the following persons be, and
each hereby is, ratified, confirmed and/or appointed to the offices set forth opposite that person’s
name to serve as such at the pleasure of the Operating Member, each to hold such offices until
the officer’s respective successor is duly appointed or until the officer’s earlier resignation or
removal:

Jonathan Taylor — President
Stefano D’ Aniello — Executive Vice President and Treasurer
Gabriel de Varona —Secretary

RESOLVED, that all prior acts of Jonathan Taylor, Stefano D’Aniello, and Gabriel de
Varona as officers (in such capacities set forth opposite each such person’s name above) of the
Company are hereby affirmed, ratified and confirmed in all respects as the acts and deeds of the
Company;

General Ratification

RESOLVED, that the managers or proper officers of the Company are each authorized,
empowered and directed, in the name and on behalf of the Company, to take additional action
and to execute and deliver additional agreements, documents, and instruments as the Company’s
management may deem necessary or appropriate to implement the provisions of the foregoing
resolutions and that all actions heretofore taken by the managers or proper officers of the
Company in connection with the subject of the foregoing recitals and resolutions be, and they
hereby are, approved, ratified and confirmed in all respects as the acts and deeds of the
Company; and further

RESOLVED, that this written consent may be executed in counterpart originals or by

facsimile, all of which, taken together, will have the same effect as if all signatures were
contained in a single original copy of this written consent.

[signature page follows]



IN WITNESS WHEREOF, the undersigned has duly executed this written consent as of
the day first above written.

SUCRO CAN INTERNATIONAL, LLC,
a Delaware limited liability company

=

Jonathan Taylor, Chief Executive Officer




UNANIMOUS WRITTEN CONSENT
OF
THE MEMBERS
OF
SUCRO REAL ESTATE NY, LLC

We, the undersigned, being all of the Members of SUCRO REAL ESTATE NY,
LLC, a limited liability company (the “Company”) organized and existing under the laws
of the State of New York, do hereby unanimously consent to the following resolutions,
and that such action be taken without a meeting, pursuant to the Limited Liability Laws
of the State of New York.

NOW, THEREFORE, be it resolved that:

1) The Company intends to enter into a Brownfield Cleanup Agreement (“BCA”)
Amendment and other documents, agreements, applications, and certifications to and
for such BCA required by the New York Department of Environmental Conservation
("DEC”) relating to a certain Brownfield Cleanup Program, Site No. C915218,
sometimes called the Tecumseh Phase IA Business Park (hereinafter called “Phase IA
BP");

2) The Company has the authority to enter into any such documents,
agreements, applications, and certifications and be bound by a certain BCA relating to
the Phase |A BP;

3) Jonathan Taylor, President, and Stefano D'Aniello, Executive Vice President,
each of them acting alone, are hereby authorized and directed to execute any
documentation requested by DEC related to the Phase IA BP and to take all actions
deemed appropriate in order to complete any documentation, certifications, or
submissions requested by the DEC relating to the Phase IA BP; and

4) This Consent may be signed on different counterparts by different parties, all
of which counterparts when taken together shall be deemed to be a complete Consent.
After this Consent is signed by a party or parties hereto, and such Consent has been
transmitted by facsimile or e-mail means, such facsimile or e-mail transmission shall be
considered for all purposes to be delivered and to be an original.

Dated Effective as of October 12, 2020
SOLE MEMBER:

SUCRO CAN INTERNATIONAL, LLC

Jofathan Taylor, Chief Executive
Officer



EXHIBIT C

VOLUNTEER STATEMENT



Brownfield Cleanup Program
Application to Amend Brownfield Cleanup Program Agreement and Amendment

Volunteet Statement

Sucro Real Estate NY, LLC has approptiately answeted "no" to all the eligibility questions
within Section IV of this application for BCA Amendment and hereby certifies that it is a
volunteer and that its liability atises solely as a result of involvement with the site subsequent
to the disposal of hazardous waste or discharge of petroleum.

Sucro Real Estate NY, LLC, being the New Requestor, has and had no current or prior direct
ot inditrect ownership intetest ot any other interest in any prior owner or operator of the site.
Tecumseh Redevelopment, Inc. ("Tecumseh") is the current owner and Volunteer under the
Brownfield Cleanup Agreement (BCA) for Site C915218 (“Phase 1A Business Park™).

To date, New Requestot has not undertaken any activity on the site resulting in soil disturbance
ot otherwise undertaken any activity affecting the soil or groundwater, has taken appropriate
care to ensure that thete are no continuing teleases of contamination on the site, and that there
are no threatened future releases of contamination on the site and has prevented human,
environmental, ot natural resource exposute to any previously released contamination.

As such, New Requestor confirms that its liability arises solely as a result of involvement with
the site subsequent to the disposal of hazardous waste or discharge of petroleum, and affirms
and confirms that New Requestor should be a “Volunteer” as that term is defined in Section
27-1405(1)(b) of the New York Environmental Conservation Law.



EXHIBIT D

ACCESS AUTHORIZATION



4020 Kinross Lakes Parkway
Richfield, Ohio 44286-9000
(330) 659-9102

October 12, 2020

Sucro Real Estate NY, LLC
2020 Ponce de Leon, Suite 1204
Coral Gables, FL 33134

Re: Tecumseh Phase IA Business Park
2303 Hamburg Turnpike, Lackawanna, NY
Access Permission: BCP Site C915218

Mr. Jonathan Taylor:

Tecumseh Redevelopment, Inc. (Tecumseh) is the current owner of the above-referenced Phase
IA Business Park in Lackawanna, NY and, based upon an Agreement of Purchase and Sale
currently pending execution, acknowledges Sucro Real Estate NY, LLC (Sucro) as Applicant
(Volunteer) for the Phase IA Business Park for future redevelopment under the NY State
Brownfield Cleanup Program (BCP).

Tecumseh hereby authorizes Sucro, and its designated contractors and consultants, access to the
above-listed property to perform any and all work necessary to complete their due diligence, secure
the Certificate of Completion, and fulfill their obligations under the Brownfield Cleanup
Agreement (BCA).

Please contact me if you have questions or require additional information.

Sincerely,
Tecumseh Redevelopment, Inc.

2 7 ybv(

Keith A. Nagel
Vice President, Environmental Affairs & Real Estate



10/9/2020

Real Property Information

Parcel Status ACTIVE City\Town
S-B-L 141.11-1-48.12 Owner
Property 2303 HAMBURG Mailing
Location TPKE Address
Property Class K/}iﬁ}:T[%IND Line 2
Assessment 220446 Line 3
Taxable 220446 Street
Desc City/State
Desc Zip
Deed Book Deed Page
Frontage 0 Depth
Year Built Square Ft
Beds Baths
FirePlace School

Owner History  Tax Payment History

Google maps

Click Here

Owner Name
Property Address

S-B-L

Search Al v | Submit Query || Clear Form

Real Property Information

Lackawanna

TECUMSEH REDEVELOPMENT
INC.

C/O TAX DEPARTMENT §-229

3210 WATLING ST
EAST CHICAGO IN
46312

LACKAWANNA CITY DIST

{Last Name First} or

No./ Street

https://paytax.erie.gov/webprop/property_info_details.asp?sbl=141.11-1-48.12&KEY=1409001411100001048120

Village
SWIS 140900

Acres 12.07
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ENGINEERING / INSTITUTIONAL CONTROLS

COVER SYSTEM THE COVER SYSTEM IS A PERMANENT CONTROL.
PROCEDURES FOR THE INSPECTION AND MAINTENANCE OF THIS COVER
ARE PROVIDED IN THE MONITORING PLAN IN SECTION 4 OF THE SITE
MANAGEMENT PLAN (SMP).

COMPLIANCE WITH THE ENVIRONMENTAL EASEMENT AND THE SMP BY
THE GRANTOR AND THE GRANTOR'S SUCCESSORS AND ASSIGNS;

ALL ENGINEERING CONTROLS MUST BE OPERATED AND MAINTAINED AS
SPECIFIED IN THE SMP;

ALL ENGINEERING CONTROLS ON THE CONTROLLED PROPERTY MUST
BE INSPECTED AT A FREQUENCY AND IN A MANNER DEFINED IN THE
SMP;

GROUNDWATER, SOIL VAPOR AND OTHER ENVIRONMENTAL OR PUBLIC
HEALTH MONITORING MUST BE PERFORMED AS DEFINED IN THE SMP;
DATA AND INFORMATION PERTINENT TO SITE MANAGEMENT OF THE
CONTROLLED PROPERTY MUST BE REPORTED AT THE FREQUENCY AND
IN A MANNER DEFINED IN THE SMP;

THE USE AND DEVELOPMENT OF THE SITE IS LIMITED TO COMMERCIAL
AND INDUSTRIAL USES ONLY AS DESCRIBED IN 6NYCRR PART 375-1.8(G)
(2) (1) & (V).

THE PROPERTY MAY NOT BE USED FOR A HIGHER LEVEL OF USE, SUCH
AS RESTRICTED RESIDENTIAL USE WITHOUT ADDITIONAL REMEDIATION
AND AMENDMENT OF THE ENVIRONMENTAL EASEMENT AS APPROVED
BY THE NYSDEC;

ALL FUTURE ACTIVITIES ON THE PROPERTY THAT WILL DISTURB
REMAINING CONTAMINATED MATERIAL MUST BE CONDUCTED IN
ACCORDANCE WITH THE SMP;

THE USE OF THE GROUNDWATER UNDERLYING THE PROPERTY IS
PROHIBITED WITHOUT TREATMENT RENDERING IT SAFE FOR INTENDED
USE;

THE SITE OWNER OR REMEDIAL PARTY WILL SUBMIT TO NYSDEC A
WRITTEN STATEMENT THAT CERTIFIES, UNDER PENALTY OF PERJURY,
THAT: (1) CONTROLS EMPLOYED AT THE CONTROLLED PROPERTY ARE
UNCHANGED FROM THE PREVIOUS CERTIFICATION OR THAT ANY
CHANGES TO THE CONTROLS WERE APPROVED BY THE NYSDEC; AND, (2)
NOTHING HAS OCCURRED THAT IMPAIRS THE ABILITY OF THE
CONTROLS TO PROTECT PUBLIC HEALTH AND ENVIRONMENT OR THAT
CONSTITUTE A VIOLATION OR FAILURE TO COMPLY WITH THE SMP.

BCP SITE No. C915218
(£12.31 AC.)

19

SANITARY SEWER
EASEMENT/AGREEMEN
L-11232, P-2597
L-11232, P-2621

’/
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7 .60

/
/

ENVIRONMENTAL EASEMENT DESCRIPTION FOR
BUSINESS PARK PHASE 14

FOR BCP SITES C915218
ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF LACKAWANNA, COUNTY OF ERIE AND STATE OF NEW
YORK, BEING PART OF LOTS 20, 21, 22, 23 AND 25 OF THE OGDEN GORE TRACT AND BEING DESIGNATED AS BCP SITE
NO. €915218, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LANDS CONVEYED TO GATEWAY TRADE CENTER INC. BY DEED RECORDED IN
THE ERIE COUNTY CLERK'S OFFICE IN LIBER 10886 OF DEEDS AT PAGE 1064;

THENCE ALONG SAID LANDS SO CONVEYED TO GATEWAY TRADE CENTER INC., BY DEED AFORESAID, THE FOLLOWING 7
COURSES AND DISTANCES:

N 18—42"-31"W A DISTANCE OF 1001.28 FEET T0 A POINT;

S 71'=17'-29"W A DISTANCE OF 168.48 FEET TO A POINT;

N 18—42'-31"W A DISTANCE OF 642.00 FEET TO A POINT;

N 71-17"-37"E A DISTANCE OF 17.30 FEET TO A POINT;

N 18—42'-31"W A DISTANCE OF 574.67 FEET TO A POINT;

N 71'=17'=29"E A DISTANCE OF 151.18 FEET TO A POINT;

N 18—42'-30"W A DISTANCE OF 956.68 FEET TO A POINT;

NOORWNS

THENCE N 71°—00'—00" E, A DISTANCE OF 143.37 FEET TO A POINT;
THENCE S 18°—23'-42" E, A DISTANCE OF 1051.55 FEET TO A POINT;
THENCE S 09°-40°-30" W, A DISTANCE OF 106.50 FEET TO A POINT;
THENCE S 18'-22°-06" E, A DISTANCE OF 2030.00 FEET TO A POINT;

THENCE S 71°=11°-53" W, A DISTANCE OF 86.73 FEET TO THE POINT OF BEGINNING, CONTAINING 12.31 ACRES OF
LAND, MORE OR LESS.

EXCEPTING AND RESERVING THEREFROM, THOSE PORTIONS THERE OF LYING WITHIN THE NORTH AND SOUTH RETURN
WATER TRENCHES.

BEING PART OF THE PIECE OR PARCEL OF LAND IN A BARGAIN AND SALE DEED DATED 5/06/2003 AND RECORDED
5/22/2003 IN LIBER 11040 OF DEEDS AT PAGE 8953 IN THE ERIE COUNTY CLERK'S OFFICE. THIS PARCEL OF LAND IS
PART OF THE OVERALL DEED.

COMMITMENT FOR TITLE INSURANCE #1313—25071; THE ENGINEERING AND INSTITUTIONAL

EXCEPTION NUMBER: CONTROLS FOR THIS EASEMENT ARE SET

8% S DL G 18 20 P80 U SO WA, | FORTH IN THE SITE MANAGEMENT PLAN (SMIP).
2008. (DOES NOT AFFECT PREMISES) ' A COPY OF THE SMP MUST BE OBTAINED
*NOTE: NON—DISTURBANCE AGREEMENT RECORDED IN LIBER 11196 OF DEEDS AT PAGE 544 BY ANY PARTY WITH AN INTEREST IN THE

10.  RIGHT OF WAY GRANTED TO NATIONAL FUEL GAS DISTRIBUTION CORPORATION RECORDED IN PROPERTY. THE SMP CAN BE OBTAINED
LIBER 1120 OF DEEDS AT PAGE 2359. (UNABLE TO PLOT) FROM THE NYS DEPARTMENT OF

1 Ganer o s o e oy oo v o .| ENVIRONMENTAL CONSERVATION, DIVISION
(DOES NOT AFFECT PREMISES) OF ENVIRONMENTAL REMEDIATION, SITE

12.  EASEMENT GRANTEDTO KB BUSINESS PARK REDEVEL?PMENT Le Rfcgkofo IN LIBER 11232 CONTROL SECTION, 625 BROADWAY, ALBANY,
OF DEEDS AT PAGE 2542 ON OCTOBER 29, 2012. (PLOTTED HEREON,

13, EASEMENT GRANTED TO KB BUSINESS PARK REDEVELOPMENT LLC IN LIBER 11232 OF DEEDS NY 12233 OR AT DERWEB@GW.DEC.STATE.NY.US.

14.

75.

16.

17.

BUSINESS PARK
PHASE “1A”

PART OF

L—11040, P-8953 , SR 109.7
PART OF TAX MAP NUMBER _ ot o™ " s “(W'a#"  ys. -
Y 0

GATEWAY TRADE CENTER, INC. 1471—-7171—71-50

SHAFT -0 cor. % 1 43270
(REPUTED OWNER) ENVIRONMENTAL EASEMENT %g'p SITE NT —"

L—10886 P-1064 AREA = 12.31 £ AC.

151.18°

N 71°=-30°-15" F

0. & Ms, Py

S 71—17-29"w () N
rd

8 W oo
56. 29,,:4340” w (D)

AC. = ACRES CONC. = CONCRETE DIST. = DISTANCE FNC. = FENCE MS, = MEASURED R = PROPERTY LINE STA. = STATION W/ = W OVERHEAD WIRES ~  — — — ——
L e ge /7 0’ * APPROX. = APPROXIMATE  COR. = CORNER E = EAST GLM = GAS LINE MARKER 4y . MOMITORING WELL PP = POWER POLE

AVE. = AVENUE CTV. = CABLE TV BOX  gry = ELEVATION O\ = HYDRANT N = NORTH R = RADIUS
BIT. = BITUMINOUS € = CENTERLINE EJB = ELECTRICAL L = LIBER NTS = NOT TO SCALE  RD. = ROAD

WENDEL JOB CB = GATCH BASIN D. = DEED JUNCTION BOX LS = LIFT STATION O/H = OVERHEAD S = SoutH
WUMBER 411107| CH. = CHAN DIA. = DIAMETER ESMT. = EASEMENT

MH = MANHOLE O/L = ON LINE -
EX. = EXISTIVG MP. = MAP = PAGE S7. = STREET

SCHEDULE B, SECTION 2:
CHICAGO TITLE INSURANCE COMPANY

AT PAGE 2597 ON OCTOBER 29, 2012. (PLOTTED HEREON)

FASEMENT GRANTED TO KB BUSINESS FARK REDEVELOPMENT LLC IN LIBER 11232 AT PAGE
2653 ON OCTOBER 29, 2012. (DOES NOT AFFECT PREMISES)

AGREEMENT FOR MAINTENANCE OF PRIVATE ROADWAYS BETWEEN TECUMSEH REDEVELOPMENT,
INC. AND KB BUSINESS PARK REDEVELOPMENT LLC IN LIBER 11232 AT PAGE 2621 ON
OCTOBER 29, 2012. (PLOTTED HEREON)

AGREEMENT FOR SANITARY SEWER LINE BETWEEN TECUMSEH REDEVELOPMENT, INC. AND KB
BUSINESS PARK REDEVELOPMENT LLC IN LIBER 11232 OF DEEDS AT PAGE 2621. (PLOTTED £ 7
HEREON) TRUE NORTH AT ™

EASEMENT FOR BETHLEHEM STEEL CORPORATION TO NIAGARA MOHAWK POWER CORPORATION
IN LIBER 10500 OF DEEDS AT PAGE 613. (DOES NOT AFFECT PREMISES)

835

DE
MERIDIAN OF WEST LONGITY

25 \

GATEWAY TRADE
CENTER, INC.
(REPUTED OWNER)
L—10886
P-1115

N. LINE CITY OF LACKAWANNA

S. LINE CITY OF BUFFALO

GATEWAY TRADE
CENTER, INC.
(REPUTED OWNER)
L—-70886
P—-1064

CITY LINE

uRNPIKE

BUFFALO SE QUADRANGLE,

7.5 MINUTE SERIES (TOPOGRAPHIC)

PROJECT LOCATION SKEICH
NOT TO SCALE

GENERAL NOTES:

HORIZONTAL DATUM: NORTH AMERICAN DATUM OF 1983 (NAD83), WESTERN
ZONE, US SURVEY FEET.

MONUMENTS ACQUIRED:
NGS MONUMENT ‘LEHR” PID: AE2177
NORTHING: 1030094.885
EASTING: 1076447.880

SITE CONTROL MONUMENT PIN WITH ALUMINUM CAP ‘BSP2*
NORTHING: 1024721.330
EASTING: 1076610.356

BUFFALO CREEK RESERVATION & OGDEN GORE TRACT INFORMATION IS
SHOWN IN TS APPROXIMATE LOCATION FROM MAPS FILED IN THE ERIE
COUNTY CLERKS OFFICE.

REFER TO NEW YORK STATE DEPARTMENT OF TRANSPORTATION
APPROPRIATION MAPS FOR MAP DISTANCES & BEARINGS.

THIS PROPERTY IS LOCATED WITHIN THE AREA HAVING A
ZONE DESIGNATION °C” BY FEDERAL EMERGENCY AGENCY
(FEMA) OF FLOOD INSURANCE RATE MAP NO. 36024700018,
WITH AN EFFECTIVE DATE JULY 2, 1980 FOR

COMMUNITY NO. 360247, IN THE CITY OF [ACKAWANNA,
ERIE COUNTY AND THE STATE OF NEW YORK.

PROPERTY CORNERS TO BE STAKED AT A LATER DATE.
BCP SITE NO. #### = PARCEL DESIGNATION

REFERENCE MAPS: MAP PREPARED BY BERGMANN ASSOCIATES 10/16/00,
MAP NO. 303, PARCEL 303 OF THE HAMBURG TURNFIKE ARTERIAL
HIGHWAY, DATED APRIL 15, 1960, PREPARED BY THE NEW YORK STATE
DEPARTMENT OF PUBLIC WORKS AND BUSINESS PARK PHASE |, PREPARED
BY WENDEL, JUNE 2012, PROJECT NO. 411107.

THIS SURVEY HAS BEEN REVISED WITH THE BENEFIT OF TITLE REPORT NO.
1313-25071 AS PREPARED BY CHICAGO TITLE INSURANCE
COMPANY, DATED MARCH 20, 2013,

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

BCA

THIS PROPERTY IS SUBJECT TO AN
ENVIRONMENTAL EASEMENT HELD o o
BY THE NEW YORK STATE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION sose 3048
PURSUANT TO TITLE 36 OF ARTICLE 71
OF THE NEW YORK ENVIRONMENTAL
CONSERVATION LAW.

ENVIRONMENTAL EASEMENT AREA ACCESS
THE DEC OR THEIR AGENT MAY ACCESS

.25 7
7 . @ﬁ[
A 4 A, A ¢ GOAEE

PREPARED BY THE CONSULTANT

wendel

140 John James Audubon Pkwy, Suite 201
Buffalo, NY 14228
www.wendelcompanies.com
p:716.688.0766 1:716.625.6825

Wendel WD Architecture, Engineering, Surveying and
Landscape Architecture P.C.

MAP OF
2303 HAMBURG TURNPIKE
HAMBURG, NEW YORK
SITE NAME: TECUMSEH PHASE 1A
BOUNDARIES & PLANNED SUB—-FARCELS
BROWNFIELD CLEAN-UP PROGRAM
70

THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

SITUATE IN FARTS OF

LOTS 20, 21, 22, 23, AND 25 OF THE OGDEN GORE TRACT
CITY OF LACKAWANNA, COUNTY OF ERIE

STATE OF NEW YORK
TM# PART OF 141.171—1-50

50° O 200’ ' 400’ 600’

0 60.96 121.92 182.88
METERS
1 INCH = 200 FEET
1:2400

! HEREBY CERTIFY TO (1) THE PEOPLE OF THE STATE OF NEW YORK ACTING THROUGH THEIR
COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION, (2) TECUMSEH REDEVELOPMENT
INC., (3) CHICAGO TITLE INSURANCE COMPANY, THAT THIS IS AN ACCURATE SURVEY MAP UNDER MY
DIRECTION, OF AN ACTUAL SURVEY, AND THAT THE SURVEY WAS PERFORMED IN ACCORDANCE TO THE
STANDARDS AND PROCEDURES ADOPTED BY THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
C?,SE ATION, SEPTEMBER (1\4, 2012. FIELD SURVEY COMPLETED JUNE 12, 2012

v

/258 //i ¥

THE ENVIRONMENTAL EASEMENT AREA AS
SHOWN HEREON THROUGH ANY EXISTING

(h, & S

.
CHRISTOPHER J. SCOTT, LAND SURVEYOR #050708 /S DATE

Sfes) 1Y

SMH = SANITARY MANHOLE wo. = WooD EDGE OF VEGETATION/WOODS ~rrrirrnnorr | NOTES:

BRAN S. SMITH, CST 3, SURVEY

STREET ACCESS OR BUILDING

TMF = TAX MAP NUMBER W.F. = WOODFRAME EDGE OF ROADWAY —_————————— — | —ONLY COPIES FROM THE ORIGINAL OF THIS
T8 = TELEPHONE APPROXIMATE

X

SEWER LINE FENCE (TYPE NOTED) ] JO BE VALID TRUE COPIES.

PROPERTY LINES SURVEY MAP MARKED WITH THE SIGNATURE
JUNCTION BOX LOCATION LOT LINE U AND AN ORIGINAL OF THE LAND
W = WEST SANTARY ~ —— —PARCELS SURVEYOR'S SEAL SHALL BE CONSIDERED

—UNAUTHORIZED ALTERATION OR ADDITION

e e ot s 4 INGRESS/EGRESS ACCESS POINT

VIOLATION OF SECTION 7208, PROVISION 2
OF THE NEW YORK STATE EDUCATION LAW.

DRAFTER DATE

SHEET 1 of 7

: BCP SITE NUMBER
CHECKED BY: CJS C915218




Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

WWW. HSELAW.COM

August 15,2014

Mr. Benjamin Conlon

New York State Department of Environmental Conservation
Office of the General Counsel, 14" floor

625 Broadway

Albany, New York 12233-1010

Re: Tecumseh Redevelopment Inc. Business Park 1A
2303 Hamburg Turnpike, Hamburg, New York
Recorded Environmental Easement Package for
Index No.: B9-0752-07-08; NYSDEC Site No. C915218

Dear Mr. Conlon:
With regard to the above-captioned matter, enclosed herewith please find the following:

1. Copy of the Environmental Easement recorded with the Erie County Clerk’s Office on
July 15, 2014 in Liber 11266 of Deeds at page 5446.

2. Affidavit of Service by Mail of the Municipal Notice, together with copies of the cover
letter and enclosures sent to the City of Lackawanna and County of Erie and certified
mail return receipts as exhibits attached thereto.

3. Affidavit of Service by Mail to parties identified as having an interest in the property, as
set forth in Schedule “B” of the Title Commitment, together with copies of the notice
delivered to such parties and certified mail return receipts as exhibits attached thereto.

Please do not hesitate to contact me should you have any questions or require anything
further.

Very truly yours,

Harter Secrest & Emery LLP

Michael L. NisW

DIRECT DIAL: 716.844 3715
E-MAIL: MNISENGARD@HSELAW.COM

MLN:lks
Enclosures

TWELVE FOUNTAIN PLAZA, SUITE 400 BUFFALO, NY 14202-2293 PHONE: 716.853. 1616 Fax: 716.853.1617

3433731_1
- ROCHESTER, NY « BUFFALO, NY « ALBANY, NY s+ CORNING, NY



Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

August 15,2014
Page 2

cc: Tom Forbes (via email)
Patrick Foster, Esq. (via email)
Marc A. Romanowski, Esq. (via email)

3433731_1



County Clerk's Recording Page

Return to: Book Type: D Book: 11266 Page: 5446
BOX 29 Page Count: 9
Doc Type:  EASEMENT/RTWY
Rec Date: 07/15/2014
Rec Time:  09:21:59 AM

Party 1:
Control # 2014137590
TECUMSEH REDEVELOPMENT INC U‘SJ;I‘B: o
Party 2: Trans #: 14107868
' tS Numb
NEW YORK STATE DEPT OF D",I‘E;‘;;go 231‘19“26206 umber

ENVIRONMENTAL CONSERVATION

Recording Fees: Consideration Amount: 1.00

BASIC MT 0.00
RECORDING $65.00 SOI%YMA MT g(),OO
COE CO $1 RET $1.00 ADDL MT/NFTA $0.00
COE STATE $14.25 GEN $14.25 SP MT/M-RAIL $0.00
COE STATE $4.75 RM $4.75 NY STATETT $0.00
TP584 . $10.00 ROAD FUND TT $0.00
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YORK. DO NOT DETACH. THIS IS NOT A BILL.

Christopher L. Jacobs
County Clerk
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County: Erie  Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 249 day of dome. , 20/4 between
Owner(s) Tecumseh Redevelopment Inc., having -an office at 4020 Kmross Lakes Parkway,
County of Summit, State of Ohio (the "Grantor"), and The People of the State of New York (the
"Grantee."), acting through their Commissioner of the Department of F Envnronmental Conservation

(the "Commissioner", or "NYSDEC" or "Department” as the context requ1res) ‘with its
headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 2303
Hamburg Turnpike in the City of Lackawanna, County of Erie and State of New York, known and
designated on the tax map of the County Clerk of Erie as tax map parcel numbers: Section 141.11
Block 1 Lot 50, being a portion of that certain plot, piece or parcel of land conveyed to Grantor by
deed dated May 6, 2003 and recorded in the Erie County Clerk's Office in Liber 11040 and Page
8953. The property subject to this Environmental Easement (the "Controlled Property™) comprises
approximately 12.31 +/- acres, and is hereinafter more fully described in the Land Title Survey,
which includes parcels recognized under Brownfield Cleanup Agreement Amendments dated
August 22, 2012 ("Sites"), dated September 14, 2012, field survey completed June 12, 2012 and
prepared by Wendel, which will be attached to the Site Management Plan. The Controlled
Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFOiiE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: B9-0752-07-08, Grantor
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

conveys to Grantee a permanent Environmental Easernent pursuant to ECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully described herein ("Environmental
Easement").

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property. ‘ '

A. (1)  The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

3 All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

(3) . All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP;

(4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment_as determined by the NYSDOH or the Erie County Department
of Health to render it safe for use as drinking water or for industrial purposes, and the user must
first notify and obtain written approval to do so from the Department;

, 8] Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(6)  Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7)  All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

® Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

(9)  Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

(10)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority., The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

[10/12]
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County: Erie  Site No: 915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

(1)  the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or engineering controls employed at such site:

() are in-place;

(ii) are unchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(iii)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3)  the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

“) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(S the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of hisher knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(N the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. 1t is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concem real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Site within the Controlled Property on or about which
the violation pertains.

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Numbers: C915218
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor: Tecumseh Redevelopment Inc.

b _agi £ K

Print Name: Keith A. Nagel

Title: V8 - Eoa AFemas_ Date: ﬂ?/fﬂ 29 2014
» RERL ESTATE

Grantor's Acknowledgment

Chio

STATE OF NEW-YORK )

) ss:
COUNTY OF Qa TV f

On the ‘Q day of [2 ] in the year 20 /“/ before me, the undersigned,
personally appeared /¢, ﬂg NQ‘{SC , personally known to me or proved to me on the basis
of satisfactory evidence to be the “ndividual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upoC;bshalf of wh1 h the individual(s) acted, executed the instrument.

/,/ C
Notary @bhc State of fiﬂmﬂénrk

&M/mbnm p/'el Y 72 ¢, 20/ /
Susan E. Dick

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

w L]

W. Schick, Director
Dl sion of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the glﬂ day of lgé , in the year 20_@, before me, the undersigned,

personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrumeng._and acknowledged to me that he/she/ executed the same in histher/ capacity as
Designef’ of the Commissioner of the State of New York Department of Environmental
Conseryation, fand that by his/her/ signature on the instrument, the individual, or the person upon

D J. Chiusano
Notary Publlc, State of New York
No. 01CH5082148

Qualified in Sch
Cotamesion Expires August 25, 56,10

[10/12]
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County: Erie  Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

SCHEDULE "A" PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lackawanna, County of Erie
and State of New York, being part of lots 20, 21, 22, 23 and 25 of the Ogden Gore Tract and being
designated as BCP Site No. C915218, described as follows:

Beginning at the southeast corner of lands conveyed to Gateway Trade Center Inc. by deed
recorded in the Erie County Clerk’s office in Liber 10886 of Deeds at page 1064;

Thence along said lands so conveyed to Gateway Trade Center Inc., by deed aforesaid, the
following 7 courses and distances:

N 18°-42°-3]1” W a distance of 1001.28 feet to a point;

S 71°-17°-29” W a distance of 168.48 feet to a point;

N 18°-42’-31” W a distance of 642.00 feet to a point;

N 71°-17°-37” E a distance of 17.30 feet to a point;

N 18°-42’-31” W a distance of 574.67 feet to a point;

N 71°-17°-29” E a distance of 151.18 feet to a point;

N 18°-42°-30” W a distance of 956.68 feet to a point;

Thcnce N 71°-00'-00" E, a distance of 143.37 feet to a point;

Thence S 18°-23'-42" E, a distance of 1051.55 feet to a point;

Thence S 09°-40'-30" W, a distance of 106.50 feet to a point;

Thence S 18°-22'-06" E, a distance of 2030.00 feet to a point;

Thence S 71°-11'-53" W, a distance of 86.73 feet to the point of beginning, containing 12.31 acres
of land, more or less,

Excepting and reserving therefrom, those portions thereof lying within the north and south return
water trenches,

Being part of the piece or parcel of land in a bargain and sale deed dated 5/06/2003 and recorded
5/22/2003 in Liber 11040 of Deeds at page 8953 in the Erie County Clerk’s Office. This parcel of
land is part of the overall deed.

N LW~
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AFFIDAVIT OF SERVICE BY MAIL

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

Michael L. Nisengard, being duly sworn, deposes and says: I am an attorney at
the law firm of Harter Secrest & Emery LLP, Twelve Fountain Plaza, Suite 400, Buffalo,
NY 14202. On the 18™ day of July, 2014, I mailed by certified mail with return receipt
requested, a copy of the attached Notice to the City of Lackawanna and County of Erie,
such Notice enclosing a copy of the Environmental Easement, all as attached hereto as
Exhibit “A” by depositing same enclosed in a postpaid properly addressed wrapper via
Certified Mail, Return-Receipt Requested in a post office under the exclusive care and
custody of the United States Postal Service within the State of New York. Attached
hereto as Exhibit “B” are copies of the certified mail receipts.

// D/_ﬁ /éé N J

Michael L. Nisengard W,

Swggl to before me on this
/% "day of August 2014.

N /’ ; /;,-"/ ’ g I/'ﬂ

Notar){ Public

LISA K. SCHWEICKERT
Notary Public, State of New York
Qualified in Wyoming County
Commission Expires June 7, 20/

3427352 1
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{HSE
Harter Secrest & Emery LLP

ATTORNEYS AND COUNSELORS

MWW HSELAW.CCM

July 17, 2014

City of Lackawanna
714 Ridge Road
Lackawanna New York, 14218

County Executive, County of Erie
Edward A. Rath County Office Building
95 Franklin Street, 16th Floor

Buffalo, New York 14202

Re: Environmental Easement

Dear Sir or Madam:

Attached please find a copy of an environmental easement granted to the New York State
Department of Environmental Conservation ("DEC") by Tecumseh Redevelopment Inc. for a
portion of the property located at 2303 Hamburg Turnpike, Hamburg, NY, and including DEC
Site No: C915218 (the “Site”). This environmental easement has been filed in the Erie County
Clerk’s Office on July 15, 2014 in Liber 11266 of Deeds at page 5446.

The Site is being remediated under the oversight of the New York State Department of
Environmental Conservation (the “DEC”) under the Brownfield Cleanup Program. The Site was
historically used for industrial operations. Remaining environmental contamination remediation
at the Site will be managed under a DEC-approved Site Management Plan, which requires,
among other items described below, the recording of an Environmental Easement restricting
future use of the Site.

This Environmental Easement restricts future use of the above-referenced property to
restricted commercial or industrial uses. It also requires compliance with a Site Management
Plan, a copy of which is on file with the DEC. The Site Management Plan, which is
incorporated into the Environmental Easement, requires maintenance of engineered controls to
isolate remaining contaminated soils, monitoring and maintenance of on-site wells, and notices
to DEC in advance of certain listed activities. Any approved activity must be done in accordance
with the Site Management Plan. DEC approval is also required prior to any groundwater use.

Article 71, Section 71-3607 of the New York State Environmental Conservation Law
requires that:

L. Whenever the department is granted an environmental easement, it shall provide
each affected local government with a copy of such easement and shall also
provide a copy of any documents modifying or terminating such environmental
easement.

2872971 _1
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Whenever an affected local government receives an application for a building
permit or any other application affecting land use or development of land that is
subject to an environmental easement and that may relate to or impact such
easement, the affected local government shall notify the department and refer
such application to the department. The department shall evaluate whether the
application is consistent with the environmental easement and shall notify the
affected local government of its determination in a timely fashion, considering the
time frame for the local government's review of the application. The affected local
government shall not approve the application until it receives approval from the
department.

An electronic version of every environmental easement that has been accepted by this
DEC is available to the public at: http://www.dec.ny.gov/ctmx/extapps/derfoil/index.cfm?pageid.
If you have any questions or comments regarding this matter, please do not hesitate to contact

me.

MLN:dmm

2872971 _1

Very truly yours,
Harter Secrest & Emery LLP

A 4 ot

Michael L. Nisengard

Associate

DIRECT DIAL: (716) 844-3715
E-MAIL: MNISENGARD@HSELAW.COM



FILED

JUL 15 2014

County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
" OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

L THIS INDENTURE made this &'&day of ;nl— , 20/4 between

ﬁ)&er(s) Tecumseh Redevelopment Inc., having -an office at 4020 Kinross Lakes Parkway,
ldilnty of Summit, State of Ohio (the "Grantor"), and The People of the State of New York (the
Glantee."), acting through their Commissioner of the Department of Environmental Conservation

QiR "Commissioner", or "NYSDEC" or "Department" as the context requires) with its
r.)H:ﬁdquarters located at 625 Broadway, Albany, New York 12233,

7]

m(—_)‘ WHEREAS, the Legislature of the State of New York has declared that it is in the public

interest to encourage the remediation of abandoned and likely contaminated properties ("sites”
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 2303
Hamburg Turnpike in the City of Lackawanna, County of Erie and State of New York, known and
designated on the tax map of the County Clerk of Erie as tax map parcel numbers: Section 141.11
Block 1 Lot 50, being a portion of that certain plot, piece or parcel of land conveyed to Grantor by
deed dated May 6, 2003 and recorded in the Erie County Clerk's Office in Liber 11040 and Page
8953. The property subject to this Environmental Easement (the "Controlled Property") comprises
approximately 12.31 +/- acres, and is hereinafter more fully described in the Land Title Survey,
which includes parcels recognized under Brownfield Cleanup Agreement Amendments dated
August 22, 2012 ("Sites"), dated September 14, 2012, field survey completed June 12, 2012 and
prepared by Wendel, which will be attached to the Site Management Plan. The Controlled
Property description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement Index Number: B9-0752-07-08, Grantor

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

conveys to Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in,
on, over, under, and upon the Controlled Property as more fully described herein ("Environmental

Easement").

l. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the

above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.

These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the

Controlled Property.
A. (1) The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(2)  All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

(3) - All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP;

(4)  The use of groundwater underlying the property is prohibited without
necessary water quality treatment_as determined by the NYSDOH or the Erie County Department
of Health to render it safe for use as drinking water or for industrial purposes, and the user must
first notify and obtain written approval to do so from the Department;

(5)  Groundwater and other environmental or public heaith monitoring must be
performed as defined in the SMP;

(6)  Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(7) Al future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

¢5) Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP;

9 Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

(10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental

Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to

use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penalty of perjury, in such form and manner as the Department may require, that:

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

(1) the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the

individual set forth at 6 NYCRR Part 375-1.8(h)(3).
(2) the institutional controls and/or engineering controls employed at such site:
i) are in-place;
(ii)  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the

Department-approved format; and
(iii)  that nothing has occurred that would impair the ability of such

control to protect the public health and environment;
(3)  the owner will continue to allow access to such real property to evaluate the

continued maintenance of such controls;
4 nothing has occurred that would constitute a violation or failure to comply

with any site management plan for suth controls;
(5 the report and all attachments were prepared under the direction of, and

reviewed by, the party making the certification;
(6) to the best of his/her knowledge and belief, the work and conclusions

described in this certification are in accordance with the requirements of the site remedial program,

and generally accepted engineering practices; and
(7)  the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable

times to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property,

including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Site within the Controlled Property on or about which
the violation pertains.

[10/12]
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in

accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Numbers: C915218 -
Office of General Counsel

NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation

NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed

by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property

Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.
IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.
Grantor: Tecumseh Redevelopment Inc.

By: M e %./p

Print Name: Keith A. Nagel

Title: ZE Eneoir_AEFAIRS_ Date: /7140/ 9?( 25’/‘//

, REAC ESTATE

Grantor's Acknowledgment

Chio
STATE OF NEW-¥ORK )

) ss:
COUNTY OF @m'ﬂ( f

On the ,Q day of [ #c¢) , in the year 20 /‘/ before me, the undersigned,
personally appeared _ A4¢/ ﬁ' Al(g ﬁ(f‘ , personally known to me or proved to me on the basis
of satisfactory evidence to be the ‘individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of whigh the individual(s) acted, executed the instrument.

(4{/)4/141 &/ C
Notary Public - State ome:.‘Emk Ohio

éam/wss/m Yo s . /o ¢ 20/ %
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

o L]

Robeft W. Schick, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

Yo o T
On the glﬂ day of . , in the year ZO_B, before me, the undersigned,

personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument_and acknowledged to me that he/she/ executed the same in his/her/ capacity as
Designeg of \the Commissioner of the State of New York Department of Environmental
Conseryation, pnd that by his/her/ signature on the instrument, the individual, or the person upon

behalf qf which the iividual acted, executed the instrument.

Notary PLiBi

. David J. Chiusano
Notary Publfc, State of New York
No. 01CH5032148

od in Schenect C
Commigsion Bxplu: Ae:m:ndtyzz,o gg:{;b
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County: Erie Site No: C915218 Brownfield Cleanup Agreement Number: B9-0752-07-08

SCHEDULE "A" PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Lackawanna, County of Erie
and State of New York, being part of lots 20, 21, 22, 23 and 25 of the Ogden Gore Tract and being
designated as BCP Site No. C915218, described as follows:

Beginning at the southeast corner of lands conveyed to Gateway Trade Center Inc. by deed
recorded in the Erie County Clerk’s office in Liber 10886 of Deeds at page 1064;

Thence along said lands so conveyed to Gateway Trade Center Inc., by deed aforesaid, the
following 7 courses and distances:

N 18°-42°-31” W a distance of 1001.28 feet to a point;

S 71°-17°-29” W a distance of 168.48 feet to a point;

N 18°-42’-31” W a distance of 642.00 feet to a point;

N 71°-17°-37” E a distance of 17.30 feet to a point;

N 18°-42°-31” W a distance of 574.67 feet to a point;

N 71°-17°-29” E a distance of 151.18 feet to a point;

7. N 18°-42’-30” W a distance of 956.68 feet to a point;

Thence N 71°-00'-00" E, a distance of 143.37 feet to a point;

Thence S 18°-23'-42" E, a distance of 1051.55 feet to a point;

Thence S 09°-40'-30" W, a distance of 106.50 feet to a point;

Thence S 18°-22'-06" E, a distance of 2030.00 feet to a point;

Thence S 71°-11'-53" W, a distance of 86.73 feet to the point of beginning, containing 12.31 acres

of land, more or less.
Excepting and reserving therefrom, those portions thereof lying within the north and south return

water trenches.
Being part of the piece or parcel of land in a bargain and sale deed dated 5/06/2003 and recorded

5/22/2003 in Liber 11040 of Deeds at page 8953 in the Erie County Clerk’s Office. This parcel of
land is part of the overall deed.

AL s N =
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» TP-584(4/13)

New York State Department of Taxation and Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (if individual, last, first, middle initial) (] check if more than one grantor) Social security number

O individual Tecumseh Redevelopment, Inc.

] Corporation Mailing address Sociat security number

O Partnership 4020 Kinross Lakes Parkway

(] Estate/Trust City State ZIP code Federal EIN

O single memberLLC | Richfield OH 44286 01-0649791

[ other Single member's name if grantor is a single member LLC (see instructions) Singte member EIN or SSN
Grantee/'ﬁansferee NPH.’: g‘{rﬁévigr% é’§?a72’5 ele ?gﬁa %ﬁﬁ"r if ‘ng’m&anr one grantes) Social security number

[ individual - Commissioner of the Department of Enviranmental Conservation__

(] Corporation Mailing address Social security number

O Partnership 625 Broadway

] Estate/Trust City State ZIP code Federal EIN

(] single memberLLc | Albany NY 12233 14-6013200

(x other Single member’s name if grantee is a single member LLC (ses instructions) Single member EIN or SSN

Location and description of property conveyed

Tax map designation-  [SWIS code Street address City, town, or vilage | County

Section, block & lot (six digits)

(include dots and dashes) N

141.11-1-50 . -2303 Hamburg Tumpike Lackawanna Erie

140900

Type of property conveyed (check applicable box)

1 [ one-to three-family house 5 (X Commercial/Industrial Date of conveyance Percentage of real property

2 [] Residential cooperative 6 Apartment building 0 & conveyed which is residential
3 [] Residential condominium 7 O office building = bz? l 2014 real property 0%

mon ay year

4 D Vacant land

Other

(see instructions)

Condition of conveyance (check all that apply) 1. Conveyance which consists of a

a. [J Conveyance of fee interest

b. (1 Acquisition of a controlling interest (state

percentage acquired

c. [J Transfer of a controlling interest (state

percentage transferred

d. (J Conveyance to cooperative housing

corporation

e. [J Conveyance pursuant to or in lieu of

foreclosure or enforcement of secur

interest (attach Form TP-584.1, Schedule (5]

1. Option assignment or surrender

mere change of identity or form of

ownership or organization fattach
Form TP-584.1, Schedule F)

%) g. ] Conveyance for which credit for tax

m.[J Leasehold assignment or surrender

n. J Leasehold grant

previously paid will be claimed (attach

Form TP-584.1, Schedule G)
%) h. (I Conveyance of cooperative apartment(s)

I. J Syndication

j. O Conveyance of air rights or

development rights

ty k. [J Contract assignment

o. [ Conveyance of an easement

p. X] Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part I1I)

q. [ Conveyance of property partly within
and partly outside the state

" L] Conveyance pursyant to diveres of separaton,

s. [X] Other (describe) :

For recording officer’s use

Amount received

Schedule B., Part1 $

Schedute B, Part Il $

Date received “Transaction numbe
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part I - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the
exemption claimed box, enter consideration and proceed to Part 1/ S Exemption claimed 1. 0{00

2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) ..............o.eeeeeeeereeooonn 2, 0j{00

3 Taxablie consideration (subtract line 2 from line L) s e et e 3. 0{00

4 Tax: $2 for each $500, or fractional part thereof, of consideration on i@ 3 ............cevvveeveemvvemooeooooooo s 4.

5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584. 1, Schedule G) .............. 5,

6 Total tax due* (subtract line 5 from line ) e ettt sttt e st et ee ettt eeeseees e 6. 0{00

Part II - Computation of additional tax due on the conveyance of residential real property for $1'million or more

1 Enter amount of consideration for CONVEYANCS (FOM PArt 1, N8 1) wu.eueeeeecerrereeenreriiseseesssssetesssss oo esoeess s eso 1. 0{00

2 Taxable consideration {multiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule 4)... | 2.

3 Total additional transfer tax due* (multiply lin@ 2 DY 1% (07)) «...vuuveuneerrererreseeserensssesseesssseseesessesessssss e eeessses s 3. 0]00

Part III - Explanation of exemption claimed on Part 1, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a. Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,

agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or

compact with another state or Canada).......................... . Cresee et e e s e s assserasnaresarsstserasesreeseaneneeessaseonnnnsnnens
b. Conveyance is to secure a debt or other OBHGAYION. ..ccvurrre s esrtsnssssesececeessessssssssnessssesessesesessesmesessesesems e eeeseseseeeseeeeeeeesesseeene
c. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance................ccoeourn...

d. Conveyance of real property Is without consideration and not in connectlon with a sale, including conveyances conveying

@AY 85 DONAMIIS GIfES ..ottt s ss s s seee e merssosesee s s s oo s oo

f. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownershlp. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property

comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, SChOAUIE F.........coevvvvveemeeeeooveeoosooooeooooooooeoooooooosooeen

g. Conveyance consists of deed of PAIHION sttt scssssssessssasssse s s seeeessanssseessesses s eesssssmes e eeeeeeseeseesnssesess

i. Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or

the granting of an option to purchase reai property, without the use or occupancy of such Propenty ... nireressesnens

j- Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor's personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock
in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual resldential cooperative apartment... eeesetsenereatneenneas et re et se s b ae e ta s an et stesesenseesnnerresassane

k. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401 (e) (attach documents

SUPPOIING SUCH CIRIT) 11t stas s snss s s st s e enees oo sees e esessesesss oo eseesosoeeeeeee e eeee

OX 00K

O O0o0g

0 a4

*The total tax (from Part I, line 6 and Part I, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable

to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045,
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple Interest.
I (we) certlfy that: (check the appropriate box)

1. The real property being sold or transferred Is not subject to an outstanding credit line mortgage.

2. D The real property being sold or transferred Is subject to an outstanding credit ilne mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property Is a transfer of a fee simple Interest to a person or persons who held a fee simple Interest In the
real property (whether as a joint tenant, a tenant In common or otherwise) Immediately before the transfer.

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a mirtor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignes, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred Is not princlpally improved nor will it be Improved by a one- to six~-family owner-occupled residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credlt line mortgages may be aggregated under certain clrcumstances. See
T358-M-96(8)-R for more informatlon regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred Is presently subject to an outstanding credit line mortgage. However, no tax Is due for the
following reason: .
D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is avaliable.

4, D The real property being transferred Is subject to an outstanding credtt iine mortgage recorded in
{(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax Is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, Is to the best of hls/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to
receive a copy for purposes of recording the deed or other instrument effecting the conveyance.

Tecumseh Redevelopment, Inc, New York Slate Department of Environmental Conservation
Vice President of Environmental =
W st o %A ey sy @
Title %
ALl

Grantor Sim Tite )Y }2?‘?3 %m& e e

Grantor signature Tile Granteo signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk
where recording wiil take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxatlon and Finance,
directly to the NYS Tax Department, RETT Retum Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, saction 663)
Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part ll, and check the second box
under Exemptions for nonresident transferor(s)/seiler(s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Scheduie A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transtferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personai income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Signature Print full name Date
Slgnature Print full name Date
Signature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a conditlon of
recording a deed.

Part II - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seiler in Schedule A of Form TP-584 (or an attachment to Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below, If any one of the exemptions below applies to the transferor(sy/seller(s), that
transferor(s)/seller(s) Is not required to pay estimated personal income tax to New York State under Tax Law, sectlon 663. Each nonresident
transferor/selier who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form I1-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Farm. For more informatlon, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor(s)/seiler(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this reai
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor’s/seller's principal residence

(within the meaning of Internal Revenue Code, section 121) from 5 to o (see instructions).
ate ate

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee Is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print tull name Date
Signature Print full name Date
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AFFIDAVIT OF SERVICE BY MAIL

Michael L. Nisengard, being duly sworn, deposes and says: I am an attorney at
the law firm of Harter Secrest & Emery LLP, Twelve Fountain Plaza, Suite 400, Buffalo,
NY 14202. I mailed a copy of the attached Notice of Environmental Easement, which is
attached hereto as “Exhibit A”, to the parties listed on “Exhibit B” attached hereto, by
certified mail with return receipt requested, copies of said slips are attached hereto as
“Exhibit C”. All parties listed on Exhibit “B” were notified by depositing a copy of the
Notice of Environmental Easement in a postpaid addressed wrapper, in an official post
office depository under the exclusive care and custody of the United States Post Office
Department within the State of New York. Those mailings occurred on the 18" day of
July, 2014.

Michael L. Nisengard 7

Sworn to before me on this
/% %ay of August 2014,

» R
/w/{///[////

XNotary Public

LISA K. SCHWEICKERT
Notary Public, State of New York
Qualified in Wyoming County
Commission Expires June 7, 207

3427324 1



EXHIBIT A



NOTICE OF ENVIRONMENTAL EASEMENT

The New York State Department of Environmental Conservation (the “Grantee”), has
been granted an Environmental Easement pursuant to Article 71, Section 36 affecting real
property located at the following address:

2303 Hamburg Turnpike
Lackawanna, New York

Property Owner/Grantor: _ Tecumseh Redevelopment Inc.

The Tax Map Identification No.: 141.11-1-50

NYS Department of Environmental Conservation Site No.:__ 915218

The Environmental Easement for the above referenced property has been filed in the Erie
County Clerk’s Office on July 15, 2014 in Liber 11266 of Deeds at page 5446.

The Environmental Easement contains institutional and/or engineering controls that run
with the land. The Environmental Easement may restrict the use of the above referenced
property to restricted Commercial and Industrial uses (residential,
commercial or industrial).

NOTICE IS HEREBY GIVEN that any activity on the land which might or will prevent
or interfere with the ongoing or completed remedial program, including the controls as
set forth in the Environmental Easement and the Site Management Plan, must be done in
accordance with the Site Management Plan which is incorporated by reference into the
Environmental Easement. A copy of the Site Management Plan can be obtained by
contacting the Department at derweb @ gw.dec.state.ny.us. Be further advised of the
notice provisions of NYCRR 375-1.11(d) relative to contemplated significant changes in
use.

Failure to Comply with the terms and conditions of the Environmental Easement may
subject violators to penalties of up to $37,500 per day for violation of 6 NYCRR 375-
1.11(b).

An electronic version of this environmental easement has been accepted by the New
York State Department of Environmental Conservation and is available to the public at:
http://www.dec.ny.gov/chemical/36045 .html.

2863373_1



EXHIBIT B



EASEMENT NOTICE ADDRESS LIST
Tecumseh Redevelopment Inc.
2303 Lackawanna Turnpike, Lackawanna, New York

Site No.: C915218

BQ Energy, LLC
47 S Hamilton Street
Poughkeepsie, NY 12601

http://www.bqgenergy.com/

City of Lackawanna
714 Ridge Road
Lackawanna, NY 14218

http://www .lackawannany.gov/departments/city-clerk/

County Executive, County of Erie
Edward A. Rath County Office Building
95 Franklin Street, 16th Floor
Buffalo, New York 14202

http://www?2.erie.gov/exec/index.php?q=office-
information-0

Erie County Clerk’s Office
92 Franklin Street
Buffalo, NY 14202

http://www2.erie.gov/clerk/

Erie Wind, LLC
179 Lincoln St. #500
Boston, MA 02111-2425

http://www.dos.ny.gov/corps/bus_entity search.html

KB Business Park Redevelopment
LLC

4 Centre Drive

Orchard Park, NY 14127

http://www.dos.ny.gov/corps/bus_entity search.html

National Fuel Gas Distribution
Corporation

c/o National Fuel Gas Co.
6363 Main Street
Williamsville, NY 14221

http://www.natfuel.com/

Niagara Mohawk Power Corporation
300 Erie Boulevard West
Syracuse, NY 13202

http://www.dos.ny.gov/corps/bus_entity search.html

Verizon New York, Inc.
140 West Street

20" Floor

New York, NY 10007

http://www.dos.ny.gov/corps/bus_entity search.html

2864930_2
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