
WYORK Oepartmentof 
~.%"'" Environmental 

Conservation 

BROWNFIELD CLEANUP PROGRAM (BCP) 
APPLICATION TO AMEND BROWNFIELD CLEANUP 

AGREEMENT AND AMENDMENT 

PART I. BROWNFIELD CLEANUP AGREEMENT AMENDMENT APPLICATION 

Check the appropriate box below based on the nature of the amendment modification requested: 

I./ I Amendment to [check one or more boxes below] 

0 Add 
D Substitute 
D Remove 
D Change in Name 

applicant(s) to the existing Brownfield Cleanup Agreement [Complete Section I-IV below and Part I~ 

Does this proposed amendment involve a transfer of title to all or part of the brownfield site?0YesDNo 

If yes. pursuant to 6 NYCRR Part 375-1 .11 (d), a Change of Use form should have been previously 
submitted. If not, please submit this form with this Amendment. See 
http://www.dec.ny.gov/chemlcal/76250.html 

D Amendment to modify description of the property(les) listed In the existing Brownfield Cleanup 
Agreement [Complete Sections I and V below and Part I~ 

I./ I Amendment to Expand or Reduce property boundaries of the property(ies) listed in the existing 
Brownfield Cleanup Agreement [Complete Section I and V below and Part I~ 

D Sites In Bronx, Kings, New York, Queens, or Richmond counties ONLY: Amendment to request 
determination that the site Is eligible for the tangible property credit component of the brownfield 
redevelopment tax credit. Please answer questions on the supplement at the end of the form. 

D Other (explain in detail below) 

Please provide a brief narrative on the nature of the amendment: 
A portion of ALCO-Maxon Site - Parcel A (C447042) of the former American Locomotive Company Facility 
("ALCO") Is the subject of a Contract for Real Property Disposition between Volunteer Maxon ALCO 
Holdings LLC and Rensselaer Polytechnic Institute (RPI) dated October 2015 (A copy of the Contract is 
attached as Exhibit A). Maxon ALCO Holdings LLC Is adding approximately 0.29 acres to ALCO-Maxon 
Site - Parcel A. The 0.29 acres consists of the RPI parcel to the northwestern portion of Part A and is more 
fully described in the legal description attached as Exhibit B. The addition of the 0.29 acres will facilitate 
redevelopment efforts and the Implementation of remedial measures. Sampling results on the RPI parcel In 
October 2014 showed constituents consistent with historic SVOCs, metals, and VOCs detected on 
ALCO-Maxon Site -Parcel A. This illustrates that the scope of the original application associated with 
ALCO-Maxon Site -Parcel A is largely unchanged by the addition of the 0.29 acres and does not constitute 
a maior modification. (See Exhibit C -10/15/2014 letter from Maxon ALCO Holdlnos LLC to DEC). 

*Please refer to the attached Instructions for guidance on fllllng out this application* 

July 2015 



Section I. ExlstJng App,lcatlon,-lnformatlp_n, ' .. . .. _: -::.;/: ' :). - -- :_;_.;·~::·; ·r~;-~-- ~.=:;;x~~}ijfR0! 

BCP SITE NAME: ALCO- Maxon Site- Parcel A BCP SITE NUMBER: C447042 

NAME OF CURRENT APPLICANT($): Maxon Alco Holdings LLC 

INDEX NUMBER OF EXISTING AGREEMENT:C447042-08-10DATE OF EXISTING AGREEMENT: 8/18/10 

·s_~ction. 11 ... N~w:.~~:9Y~~t?:-f t''hf.~~~tJ?~'·iJ!·~~~:f-~~tf~~i~~P.'.~•-b~:~~-P,11c~nt;·~-~@~~;~!~~j#~~~}~Il~:'.~~;~::.1BJ 
NAME 

ADDRESS 

CITY ff OWN ZIP CODE 

PHONE I FAX I E-MAIL 
Is the requestor authorized to conduct business in New York State (NYS)? LJYes LJNo 

• If the requestor is a Corporation, LLC, LLP or other entity requiring authorization from the NYS 
Department of State to conduct business in NYS, the requestor's name must appear, exactly as given 
above, in the NYS Department of State's (DOS) Corporation & Business Entity Database. A print-out 
of entity information from the DOS database must be submitted to DEC with the application, to 
document that the applicant is authorized to do business in NYS. 

NAME OF NEW REQUESTOR'S REPRESENTATIVE 

ADDRESS 

CITY ff OWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S CONSULTANT (if applicable) 

ADDRESS 

CITY ff OWN ZIP CODE 

PHONE I FAX I E-MAIL 

NAME OF NEW REQUESTOR'S A TIORNEY (if applicable) 

ADDRESS 

CITY ff OWN ZIP CODE 

PHONE I FAX I E-MAIL 

Requestor must submit proof that the party signing this Application and Amendment has the authority to bind 
the Requester. This would be documentation from corporate organizational papers, which are updated, 
showing the authority to bind the corporation, or a Corporate Resolution showing the same, or an EJerating 
AQreement or Resolution for an LLC. Is this oroof attached? 0Yes No 

Describe Requestor's Relationship to Existing Applicant: 

RECEIVED 

DEC 1 8 2015 

BUR. OFTECH. SUPPORT 



Section Ill. current Prop~rty Ovm~r/QP.!.~tQ~·l11!~rinatfon ~«mi1;'~~Jµd_~ If n~vf~w.oetlQp~e,:r..-C?f.9r.;nijY1; . 
existing owner/operator lnfonnatlon ~::pf.ovl(ted, .. and hlgflllght::n·~w· lnform~tr.o.nl . . [· . . :·~ .. :" . . ' . . ; . ... ·: . 

OWNER'S NAME (if different from requestor) 

ADDRESS 

CITY ff OWN ZIP CODE 

PHONE I FAX I E-MAIL 

OPERATOR'S NAME (if different from renuestor or owner} 

ADDRESS 

CITYITOWN ZIP CODE 

PHONE I FAX I E-MAIL 

~e~t19n•1v.:·,~f(~1~t1Ity: rnf9rrh~ir9~i:iii~f:~RtW.1~~liM~~i~r· :(~l~a~~ft~i~~!~f.eg~'.§}2i:.1~i.~~r~lli1,~~ti~'IDJ~iJ 
If answering "yes· to any of the following questions, please provide an explanation as an attachment. 

1. Are any enforcement actions pending against the requestor regarding this site? []Yes 0No 

2. Is the requestor presently subject to an existing order for the investigation, removal or remediation 
relating to contamination at the site? · []Yes D No 

3. Is the requestor subject to an outstanding claim by the Spill Fund for this site? Oves 0No 
Any questions regarding whether a party is subject to a spill claim should be discussed with the Spill 
Fund Administrator. 

4. Has the requestor been determined in an administrative, civil or criminal proceeding to be in violation of i) 
any provision of the subject law: II) any order or determination: iii) any regulation implementing ECL 
Article 27 TiUe 14; or iv) any similar statute, regulation of the state or federal government? If so, P-rovide 
an explanation on a separate attachment. 0Yes D No 

5. Has the requestor previously been denied entry to the BCP? If so, include information relative to the 
application, such as name, address, Department assigned site number, the reason for den~ and other 
relevant information. uYes D No 

6. Has the requestor been found in a civil proceeding to have committed a negligent or Intentionally tortious 
act involving the handling, storing, treating, disposing or transporting of contaminants? 0Yes 0 No 

7. Has the requestor been convicted of a criminal offense i) Involving the handling, storing, treating, 
disposing or transporting of contaminants; or ii) that involves a violent felony, fraud, bribery, perjury, theft, 
or offense against public administration (as that term is used in Article 195 of the Penal La'!Yl_ under 
federal law or the laws of any state? LJYes 0 No 

8. Has the requester knowingly falsified statements or concealed material facts In any matter within the 
jurisdiction of the Department, or submitted a false statement or made use of or made a false statement 
in connection with any document or application submitted to the Department? 0Yes D No 

9. Is the requestor an individual or entity of the type set forth In ECL 27-1407.9(f) that committed an act 
or failed to act, and such act or failure to act could be the basis for denial of a BCP application? 

OvesONo 
10. Was the requestor's participation in any remedial program under DEC's oversight terminated by DEC or 

by a court for failure to substantially comply with an agreement or order? Oves 0 No 

11 . Have all known bulk storage tanks on-site been registered with DEC? 0Yes0No 



THE NEW REQUESTOR MUST CERTIFY THAT IT IS EITHER A PARTICIPANT OR VOLUNTEER IN 
ACCORDANCE WITH ECL §27-1405 (1) BY CHECKING ONE OF THE BOXES BELOW: 

LjPARTICIPANT LJvoLUNTEER 
A requester who either 1) was the owner of the site A requestor other than a participant, including a 
at the time of the disposal of contamination or 2) is requestor whose liability arises solely as a result of 
otherwise a person responsible for . the ownership, operation of or involvement with the site 
contamination, unless the liability arises solely as a subsequent to the disposal of hazardous waste or 
result of ownership, operation of, or Involvement with discharge of petroleum. 
the site subsequent to the disposal of contamination. 

Requester's Relationship to Property (check one): 

NOTE: By checking this box, a requestor whose 
liability arises solely as a result of ownership, 
operation of or involvement with the site certifies that 
he/she has exercised appropriate care with respect 
to the hazardous waste found at the facility by taking 
reasonable steps to: I) stop any continuing 
discharge; ii) prevent any threatened future release; 
iii) prevent or limit human, environmental, or natural 
resource exposure to any previously released 
hazardous waste. 

If a requestor whose liablllty arises solely as a 
result of ownership, operation of or Involvement 
with the site, submit a statement describing why 
you should be considered a volunteer - be 
specific as to the aocroorlate care taken. 

0 Prior Owner 0Current Owner 0Potential /Future Purchaser0other -------------------
If requestor is not the current site owner, proof of site access sufficient to complete the remediation 
must be submitted. Proof must show that the requestor will have access to the property before signing the 
SCA and throughout the BCP ~ject, including the ability to place an easement on the site Is this proof 
attached? c:::JYes L_JNo 

Note: a purchase contract does not suffice as proof of access. 

Section v .. Prooertv descrlctlon and descrlotion·:otcbanaes.,addltlons/reductions::trf.;~tii>tl~'bliit~;[!:t;~;:: 
ADDRESS 301 Nott Street 

CITY/TOWN Schenectady ZIP CODE 12305 

TAX BLOCK AND LOT (TBL) (in existing agreement) 

Parcel Address Parcel No. Section No. Block No. Lot No. AcreaCJe 
301 Nott Street, Schenectady NY 39.41 1 1.1 1.39 

301 Nott Street. Schenectady NY 39.41 1 1.2 120.36 x 137.55 

SEE ATTACHED CONTINUATION OF LIST 



Check appropriate boxes below: 

l ./ l Changes to metes and bounds description or TBL correction 

I./ lAdditlon of property (may require additional citizen participation depending on the nature of the 
expansion - see attached instructions) 

Approximate acreage added: 0.29 

ADDITIONAL PARCELS: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

Portion of 1947 Erle Blvd (0.29 acres} 39.34 1 1.1 .70 

D Reduction of property 

Approximate acreage removed: 

PARCELS REMOVED: 

Parcel Address Parcel No. Section No. Block No. Lot No. Acreage 

If requesting to modify a metes and bounds description or requesting changes to the boundaries of a site, 
please attach a revised metes and bounds description, survey, or acceptable site map to this aoolication. 



Supplement to the Application To Amend Brownfield Cleanup Agreement And 
Amendment - Questions for Sites Seeking Tangible Property Credits in New York 
City ONLY. 

Property is in Bronx, Kings, New York, Queens, or Richmond counties. OvesONo 

Requestor seeks a determination that the site is eligible for the tangible property credit cor;ngonent of the 
brownfield redevelopment tax credit. LJYes 0No 

Please answer questions below and provide documentation necessary to support answers. 

1. Is at least 50% of the site area located within an environmental zone pursuant to Tax Law 21.!§l? 
Please see DEC's website for more information. 0YesLJ No 

2. Is the property upside down as defined below? OvesONo 

From ECL 27-1405(31): 

"Upside down" shall mean a property where the projected and incurred cost of the investigation and 
remediation which Is protective for the anticipated use of the property equals or exceeds seventy-five percent 
of its independent appraised value, as of the date of submission of the application for participation in the 
brownfield cleanup program, developed under the hypothetical condition that the property is not 
contaminated. 

3. Is the project an affordable housing project as defined below? OvesONo 

From 6 NYCRR 375- 3.2(a) as of July 1, 2015: 

(a) "Affordable housing project" means, for purposes of this part, title fourteen of article twenty seven of the 
environmental conservation law and section twenty-one of the tax law only, a project that is developed for 
residential use or mixed residential use that must include affordable residential rental units and/or affordable 
home ownership units. 

(1) Affordable residential rental projects under this subdivision must be subject to a federal, state, or local 
government housing agency's affordable housing program, or a local government's regulatory agreement or 
legally binding restriction, that defines (i) a percentage of the residential rental units in the affordable housing 
project to be dedicated to (ii) tenants at a defined maximum percentage of the area median income based on 
the occupants' households annual gross income. 

(2) Affordable home ownership projects under this subdivision must be subject to a federal, state, or local 
government housing agency's affordable housing program, or a local government's regulatory agreement or 
legally binding restriction, that sets affordable units aside for tenants at a defined maximum percentage of the 
area median income. 

(3) "Area median income" means, for purposes of this subdivision, the area median income for the primary 
metropolitan statistical area, or for the county if located outside a metropolitan statistical area, as determined 
by the United States department of housing and urban development, or its successor, for a family of four, as 
adjusted for family size. 



PART II. BROWNFIELD CLEANUP PROGRAM AMENDMENT 

Extstt.n.e · AO.:te.~~~~~~~! ~~~rm~w~·~:::.:.:_;:~~f ~:;:~~.,;_. ~ .. :.. · . : ·.. ; ... : .. -_.;;.-~;~·;;s{~~~.~::r>r ": .. :. · >_:,, :. ·~.L:."~:~~J;~~~~~i~~2~t~I:~i~2f.E::~i!li 
SCP SITE NAME: ALCO-Maxon Site- Parcel A BCP SITE NUMBER: C447042 

NAME OF CURRENT APPLICANT(S): Maxon Alco Holdings LLC 

INDEX NUMBER OF EXISTING AGREEMENT:C447042-08-10 

EFFECTIVE DATE OF EXISTING AGREEMENT:OB/18/2010 

Declaration of Amendment: 

By the Requestor(s) and/or Applicant(s) signatures below, and subsequent signature by the Department, 
the above application to amend the Brownfield Cleanup Agreement described above is hereby approved. This 
Amendment is made in accordance with and subject to all of the BCA and all applicable guidance, regulations 
and state laws applicable thereto. All other substantive and procedural terms of the Agreement will remain 
unchanged and in full force and effect regarding the parties to the Agreement. 

Nothing contained herein constitutes a waiver by the Department or the State of New York of any rights 
held in accordance with the Agreement or any applicable state and/or federal law or a release for any party 
from any obligations held under the Agreement or those same laws. 

Statem~nt ofCertme;iltlon •arid.:~ngn~(4~~~rr:.i~~ -~eq~~st<?~(~)?(Jf~~J~p,flq~bfe)'. • ~- :·~ ·:>'.A~~s~rnw.~~~1t?~ij:'.~f-Jf~1~:}: 
(Individual) 

I hereby affirm that information provided on this form and Its attachments Is true and complete to the best of 
my knowledge and belief. I am aware that any false statement made herein is punishable as a Class A 
misdemeanor pursuant to section 210.45 of the Penal Law. My signature below constitutes the requisite 
approval for the amendment to the BCA Application, which will be effective upon signature by the 
Department. 

Date: _______ Signature:----------------------

Print Name=-------------------------------

(Entity) 

I hereby affirm that I am (title ) of (entity \;that I 
am authorized by that entity to make this application; that this application was prepared by me or under my 
supervision and direction; and that information provided on this form and its attachments is true and 
complete to the best of my knowledge and belief. I am aware that any false statement made herein is 
punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. 
---------signature below constitutes the requisite approval for the amendment to the 
BCA Application, which will be effective upon signature by the Department. 

Date: _______ Signature: _____________________ _ 

Print Name: 



$tatement'"of Certlfl~ti9n and·S.~g·~~~!Jr.~s:' ~~J~~lng AppOcant(s) (as:i .. ~µthorlz.e~:/~P.t"~~~i~f:.~f1\~(~~~ 
applicant must sign) . . ":~. . "•, . . .:·., . " . :. '.".',?· . . ,. :::.: ;~.,·~. ::.~ '/.~ .. ~;~~(~ 

(Individual) 

I hereby affirm that I am a party to the Brownfield Cleanup Agreement and/or Application referenced in 
Section I above and that I am aware of this Application for an Amendment to that Agreement and/or 
Application. My signature below constitutes the requisite approval for the amendment to the BCA 
Application, which will be effective upon signature by the Department. 

Date:. _______ Signature: ______________________ _ 

Print Name: _____________ _ 

(Entity) 

I hereby affirm that I am an authortzO<I roproser1tative (title) Of Maxon Alco Holdings LLC (entity) Which is a party to the 

Brownfield Cleanup Agreement and/or Application referenced in Section I above and that I am aware of this 
Application for an Amendment to that Agreement and/or Applica!j.0 . avid M, Bulcko's signature 
below constitutes the requisite approval for the amendment t fie~ CA Application, which will be effective 
upon signature by the Department. 

P 
. t N Matan AklO Holcling$ lLC by David M. &lclo. AulllctUed R~P<• 

rm ame: 

REMAINDER OF THIS AMENDMENT WILL BE COMPLETED SOLELY BY THE DEPARTMENT 

Status of Agreement: 

n PARTICIPANT 
rrequestor who either 1) was the 
owner of the site at the time of the 
disposal of contamination or 2) is 
otherwise a person responsible for the 
contamination, unless the liability arises 
solely as a result of ownership, 
operation of, or Involvement with the site 
subsequent to the disposal of 
contamination. 

J~JvoLUNTEER 
A requestor other than a participant, including a requestor whose 
liability arises solely as a result of ownership, operation of or 
involvement with the site subsequent to the contamination. 

Effective Date of the Original Agreement: 4 c,(JC/S/ 8, 2 0 I 0 

Signature by the Department: 

DATED: JAN 2 0 2016 

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 



SUBMITTAL INFORMATION: 

Two (2) copies, one hard copy with original signatures and one electronic copy in Portable Document 
Format (PDF) must be sent to: 

Chief, Site Control Section 
New York State Department of Environmental Conservation 
Division of Environmental Remediation 
625 Broadway 
Albany, NY 12233-7020 

FOR DEPARTMENT USE ONLY 

BCP SITE T&A CODE:. _____ _ LEAD OFFICE:. _____________ _ 

PROJECT MANAGER: _____________ _ 



ALCO- MAXON SITE - PARCEL A 
Site ID No. C447042 
BCA Index No. C447042-08-10 

ADDRESS: 301 Nott Street, 
Schenectady, NY 12305 

TAX BLOCK AND LOT (TBL) (In Existing Agreement) 

P !Add arce ress P IN arce o. S f N ec1on o. Bl kN 0. oc 
301 Nott Street 39.41 1 

Schenectady, NY 
301 Nott Street 39.41 1 

Schenectady, NY 
30 l Nott Street 39.49 2 

Schenectady, NY 

ALCO-Maxon Site Parcel A is approximately 21.0 acres in size. 

LtN 0 o. A creage 
2 6.39 

3 5.30 

1.311 37.43 
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EXHIBIT A 



'-) 

• • 
CONTRACT FOH REAL PROPKRTY DlSPOST ION 

TlllS CONTRACT FOR RF.!\!. PROPERTY DISPOSITIO?\ (hereafter. thi s ··contract") 
is made as o r October!{__. 20 15 (the "Effcctive Date .. ). by and between '.'vlaxon-/\ko I loldings. 
Ll_C, ( .. Ma:-;on-1\lco"). a New York limited liabili ty rnrnpany with its principa l place or business 
a l 695 Rotterdam lndustriHI Park. Schenectady. New York. 12306 and Rensselaer Polytechnic 
Instilllte. ("RPI"). an cducaiional corporation organized nnd existing under the laws of l\ew York 
State with its principal pla<.:c of business at 110 Eighth Street. Troy. New York , 12180. This 
Contra<.:! relates LO properties at 301 Noll Street. Sd1cnecwcly. New York. 12305, some or v;hich 
have bcen entered into the New York State 13rownficld Cleanup Program. (Department o r 
f:n,·ironmental Conservation l' ·DEC-'] Sitc #C4470- -1 2. -! 3 &. 44). and arc subject to Brownfield 
Cleanup Agreements. 

RF,c rrA L S 

\VI IFRE;\S. Ma:-;on-J\ko is thc Ice simple 0wncr of cen:1in Property located in the City of 
Schenet:t:-idy. Schenectady County. New York consisting or certain improvements known by 
street address as 30 I 1 oil Street. Schenectady. !\cw York. such Property being more 
purticularly described on [:-;h ibit .. A .. (map by I lershbcrg & I krshbcrg entitled .. J\ LCO SITC .. 
dated Nc)\'embcr l , 2013) attached hercto (collectively. the ··MA Lrind .. ), together with ri ll 
improvements situated thereon (the ··M/\ Im provements .. ) (the MA Land and MA 
Improvements arc collcc1ivcly the "MJ\ Property' '): and 

WIIERE/\S. tvlaxon-Alt:o has en tered the M ;\ I.and into the State's Brownfield Cleanup 
Program as administrative designated 13CP Parcels/\. 8 and C. as more particularly described 
in Exhibit J\ -1 (map by Hershberg & I lershbcrg 1.:nlitkd ··ALCO SITE .. dated No,·ember 11. 
2013. rcvision or June 12. 2015). and is implementing remedial action programs pursuant to 
IJrownlield Cleanup Agreements with the DEC, as set 1·orth in Exhibit A-2 (DEC letter to 
.\1laxon-/\lco dated August 18. 20 I 0 enclosing the Brownfield Cleanup Agreement~): and 

WHEREAS. RPI is the Ice simple owner of certain non-taxable Propcrty located in the City 
or Schenectady. Schenectady County. New York consisting or certa in improvements known by 
street address as :rn I Nott Street, Schenectady. New York. such Properly being morc 
partic ularly described on Exhihit ·'B .. (mar by llershberg & Hershberg entitled "No. 1947 ERIE 
Hol ·l , l ~ /\ RD WITI ITN 1\I .CO SITE" dated April 17. 20 15) auached hereto, together with all 
improvements situated thereon (·RPI Propert y ft 1 .. ) ; and 

WI IEREAS. lvlaxon-J\ko is granting an casement 10 RJ>l on the Ml\ Property " ·hich will 
have a hard surface !'or purposes o f ingress and egress, along with necessary utilities. including 
electricity. water suppl y. communication lines, etc. 10 the RPI Property ff I (Easement ff 1 ). with 
such Easement # I being more particularly descri bed on Exhibit ··c· auachcd hereto: and 

\VI II:RE/\S, RPI is relinquishing an casement that it holds on the tvl /\ Property. consisting 
of a n cnscmcnt from Schc nct:llHly Industria l Corporation ( .. Easement #2"). wirh such Easement 
;:!. being more particularly described on Exhibit "D .. auachcd hereto; and 

WHr.REAS, RPI is translcrring title 10 a portion of the RP I Property /fl to tvlaxon-.1\lco .. as 
more particularly dcs<.:ribed on Exhibit " ! ~" (Exhibit ··L .. consists or both a metes and bounds 

- I -



• 

• 

• 

textual description of the prope11y to be transferred, and map by Hershberg & Hershberg 
enti tled "LANDS TO BE CONVEYED FROM I~Pl " dated June 9 , 2015) attached he reto ; and 

WHEREAS, Maxon-Alco will transfer a portion of the MA Property (located in BCP 
Parcel A) to RPI, as more patticularly described on Exhibit "F" (Exhibit "F" con~isl<; of both a 
metes and bounds textual description of the property to be transfen-ed, and map by Hershberg & 
Hershberg entitled "LANDS TO BE CONVEYED TO RPI" elated June 9, 2015) attached hereto 
(the parcels described by Exhibits "E" and ""F" are intended to be equal in acreage), once 
Maxon-Alco is issued a Certificate of Completion ("COC") on BCP Parcel A. Prior to the 
issuance of the COC, Maxon-Alco w ill grant RPI a use casement (Easement #3) on the MA 
Property described in Ex hi bit "F". Easement #3 is attached in Exh.ibit F as "F-1 ". The use 
easement parcel described in Exhibit F will be transferred in fee tit le to RPI ("RPT Property #2) 
within 60 days of the issuance of the COC; and 

WHEREAS, all parties understand that the properties involved in these transactions could 
have residual subsurface conditions resulting from historic operations but that such conditions 
will have been overseen and approved by involved regulatory agencies; and 

WHEREAS, U1c Closing and on these transactions are expected to he on or before October 
_, 2015; and 

NOW, THEREFORE, in consideration of these premises, the terms and cond itions set forth 
herein, and other good and valuable consideration, the receipt and suffici ency of which arc 
hereby acknowledged, the parties to this Contract agree as follows: 

ARTICLE I- DEFINITIONS 

As used in this Contract, the Recitals above are made a part of U1is Contract as if ful ly set 
fo rth herein, and the followi ng terms shall have the meanings set forth below as definitions. 

Section I. I . Closing Date. The term "Closing Date" shall mean the u·ansaction dates 
identified in section 2.2 (i), (ii), and (i ii) . 

Section 1.2. Fea<;ibilitv Period. T he term " Feasibility Period" means the period 
commencing on the Effecti ve Date and expiring at 5:00 p.m. on the l 5111 day after the Effecti ve 
Date, o r sooner if U1C parties mutually agree. 

Section 1.3. Improvements. The term "Improvements" means any landscaping, paving and 
site work previously done to the parcels, and all ri ght, title and interest of the respective Seller 
in and to all other improvements, driveways, landscaping, paving, walkways, plumbing and 
heating pipes and fixtures, and underground infrastmcture and vessels situated thereon from 
which they may benefit by or be able to use such improvements situated thereon and/or used in 
connection therewith to the extent that they may benefi t or use such improvements. 

Section 1.4. Intang:ible Personal Property. The term " Intangible Personal Property" means, 
but only to the extent assignable, all of the right, title and interest of the respective Sell er if used 
in connection with the respective Seller's Property and Improvements, under all licenses, 
permits, plans and warranties, relating to the ownership, operation or occupancy of the propcny. 

- 2 -



Section 1.5. Land. The term "Land" means the parcels of Property more particularly 
described in the Exhibits attached hereto and which are specifically made a part hereof, and all 
right, title and interest, if any, that is appurtenant to the Property described in the Exhibits 
attached hereto and to the following: any land lying in the bed of any existing, dedicated street, 
road or all ey, all strips and gores adjoining thereto and al l appurtenances, rights. casements, 
rights-of-way and covenants and other rights incident thereto. 

Section 1.6. Personaltv. The term " Personalty., means all Intangible Personal Property and, 
to the extent assignable, all of the right, title aod interest or the respective Seller, in al l tangible 
personal property including but not limited lo, security systems or appliances used in connection 
with the utilization of the parcels if, and only if, the Sell ing entity does nor first wish to take such 
items upon transfer or title to the respective parcel. 

Section 1.7. Propertv. The.: term "Property" means, collectively, the Land, the Improvements, 
and all appuJtenanccs, rights and incidents or ownership relating thereto. 

Section 1.8. Respective Huver and/or Respective Seller. The term Respective Buyer and 
Respective Seller shall mean RPI or Maxon-Alco dcpencling upon the context of each parcel 
described above. For example, where R.P l is transforring title, it would be the Respective Seller. 
Where Maxon-Alco is accepti ng title, it would be the Respecti ve Buyer. The same applies to the 
grant or acceptance of an easement. 

ARTICLE 2- TERMS OF THE SALE 

Section 2.1. Contract lo Buv and Sell. Each respective Seller hereby agrees to sell or transfer 
to each respecti ve I3uyer, and the respective Buyer hereby agrees to purchase or accept from the 
respective Seller, the Property, upon the terms and conditions set forth he rein . 

Section 2.2. Closing. On the Closing Dates identified in 2.2(i) and (ii) below, which will be 
reasonably and promptl y scheduled taking into account contingencies such as the issuance of the 
COC and subject to the terms and conditions set forth in this Contract, the respective Seller shall 
sell , swap, transfer, assign and deliver to the respective Buyer, <md the respective Buyer shall 
purchase, acquire and accept from the respective Seller, the Property (hereinafter, the "Closing") 
as follows: 

(i) Upon the Effective Date, Maxon-Alco will grant Easement # I to RP I, in the form of 
Easement Agreement attached hereto as Exhibi t C- l fo r that portion of land set forth in 
Exhibit D ; and RPI will re linquish Easement #2 described in E xhibit O; (Emphasis 
Added] 

(ii) Within five (5) days of the Effective Date, RPI will transfer title of the Property described 
in Exhibit E to Maxon-Alco and _t0axon-Alco will grant a use easement to RPl on that 
parcel of land described in ExJ1ibit F. That Exhibit f parcel of land will then be 
transferred in fee title to RPI within 60 days of the issuance of a COC on BCP Parcel A 
as that term is described in Exhibi t A-I ; [Emphasis AddedJ. The partks intend fo r the 
parcel acreage described in Exhibit E to be equivalent to the parcel acreage described in 
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Exhibit F. 

Section 2.3. No Assumption of Liabilities. Respective Buyer shall not assume, and shal l not 
be liable for, any pre-closing contractual or tort liabilities or obligations of the respective Seller 
of any nature whatsoever, express or implied, fixed or contingent, including, but not limited to 
any claim, regardless of when made or asserted, which arises out of or is based upon negli gence, 
strict liability or any express or implied representation, warranty, agreement or guarantee made 
by the respective Sellers. or alleged to have been made by the respective Sellers. In addition to 
the foregoing, in no event shall the respective Buyer assume any liability or incur any liability or 
obligation in respect of any federal, state or local regulatory violation that may have been 
violated by the respective Seller prior to the transfer of title. Maxon-Alco is fully responsible for 
obtaining the Certificates of Compliance under the BCP program prior to transferring the 
property described in Exhibit F to RJ11. 

Section 2.4. Transfer Taxes: T itle and Recording Costs. All costs of sett lement shall be paid 
as fo llows: 

(a) Respective Buyer shall pay for any required title insurance premiums and survey 
updates, 

(b) Respective Seller shall pay all documentary, stamp, intangible and other transfer taxes 
and fees in connection with the consummation of the transactions contemplated by this Contract, 

(c) Respective Buyer shall pay any sales tax owed on any Personalty, 

(cl) Each party shall be responsible for its own legal and consulting tees. 

Section 2.5. Conditions to Closing. (a) It shall be a condition precedent to Respective 
Buyer's obligation to close hereunder that, as of the date of Closing, all of Respective Seller's 
representations contained in this Contract arc trne and concct and all of Respective Seller's 
covenants have been satisfied in fu ll. In particular, RPI does not have to take title to the property 
described in Exhibit F until the COC is issued by the Oepartment of Environmental 
Conservation. 

(b) It shall be a condition precedent co Respective Seller's obligation to close hereunder that, 
as of the date of Closing, all of Respectjve J3uyer's representations contained in this Contract are 
true and correct and al! of Respective Buyer's covenants have been satisfied in full. 

Section 2.6. Enviromnental Obligations. With regard to the completjon of all property 
transactions identified in section 2.2(ii) above, Maxon-Alco shall file any necessary amendments 
to the Brownfield Cleanup Agreements that it has with the Department of Environmental 
Conservation, along with any necessary Change of Use notification forms. 

Section 2.7. Exchange. The pariies agree to cooperate in any IRC Section I 03 1 Exchange 
by Seller or 13uyer, induding, without limitation, the assigmnent of Seller's or Buyer's ri ghts, but 
not their obligations under this Agreement, to a Qualified Exchange Intermediary. 
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ARTICLE 3-FEASIBILITY ·PERIOD AND l NDEMN1F lCA Tl ON 

Secti on 3.1. Feasibilitv Period. The respective Seller aDd Buyer agree as fol lows 

Respective Seller hereby grants to respective Buyer and l3uye1-'s agent5 the right lo enter upon 
the Property during the Feasibility Period to make a physica l inspection or the Property to 
determine that tbe Property may be used for the commercial purposes contemplated by the 
respective Buyer and that such use is not prohibited by any Enviromnemal Easement filed in 
accordance with Environmental Conservation Law Article 71 , Title 36. Further, respective 
Buyer and respective Seller will make available for review any environmental reports applicable 
to the properties. Maxon-Alco will defend and inde mnify RPI vvith regard to any claims arising 
from environmental conditions on the parce l transferTed with regard to conditions exist ing prior 
to the C losing and umelatecl to any condition caused or created by RPI. Purthcr, Maxon-Alco 
will transfer fee title to RPf only with a Certificate of Completion. RPI will defond and 
indemnify Maxon-Alco with regard to any claims arising from environmental conditions on the 
parcel transferred with regard to conditions ex isting prior to the closing and unrelated to any 
condition caused or created by Maxon-Alco. 

ARTICLE 4-COVENANTS AND REPRESENTATIONS 

Section 4. I. Seller's Representations. Respective Seller hereby represents and warrants to 
respective Buyer, now and as of the Closing as follows: 

(a) Respective Seller is not a "foreign person'' wi thin the meaning or Section 1445 of 
the Unite d States internal Revenue Code of 1986, as amended, and the regulations issued 
thereunder. 

(b) Respective Seller is an entity validly existing and duly organized under the laws 
of the State of New York and has full power and autho1ity to conduct its business as presently 
conducted. Neither the entering into of this Contract nor the consummation of the transactions 
contemplated hereby wi ll constitute or resul t in a violation or breach by respective Sel le r of the 
charter or certificate of incorporation or bylaws or operating agreement of respective Seller, as 
amended, any judgment, writ, order, injunction or decree issued against it or imposed upon it, or 
will result in a violation of any applicable law, order, rule or regulation o f any governmental 
authority. No approval, consent, o rder or authorization of, or designation, registration or filing 
(other than for recording purposes) with any governmenta l autJ1ority is required in connection 
wilh the due and valid execution and delivery of thfa Conlract and compliance w ith the 
provisions hereof and the consummation of the transaction contemplated hereby. 

(c) This Contract and the consummation of the transactions contemplated hereby 
have been duly authorized by all necessary action on the pan or respective Seller and, upon the 
assumption that Lhjs Contract constitutes a legal, valid and binding obligation of respective 
Buyer. thi s Contract constitutes a legal, valid and binding obligation of respective Seller. 

(cl) Compliance, Notice of Violations. To the bt:sl of knowledge of the respective 
Sellers. after a due and proper investigation. the respective Seller has complied with each , and is 
not in violation of any law, rule or regulation to which it or its business. operations, assets or 
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Properly is subject and has not failed to obtain or to adhere to the requirements of any license, 
pem1it or authorization necessary to the ownership of its assets and properties or lo the conduct 
of its business, which noncompliance, violation or failure to obtajn o r adhere might adversely 
affect its business, operations, assets, properties, prospects or condition (financial or othe rwise). 

(e) Condemnation. No taking by power of eminent domain or condemnation 
proceeding has been instituted fo r the permanent or temporary taking or condemnation of all or 
any portion of the Prope1iy. 

(f) Litigation. There is no litigation or other proceeding of or before any court, 
pending or threatened against the respective Sellers wiLh regard to the properties that are the 
subject of the transactions referenced here in. 

(g) Environmental. Respective Sellers and Buyers have had access and an 
opportunity to review available reports with regard to conditions on the properties. The parties to 
this Contract have not received any written notice from any governmental authority relating to 
any act or omission constituting an active violation of any applicable zoning ordinance, building 
code or any Environmental Laws (as hereinafter defined). For purposes of Ulis section, 
"Environmental Laws" shall mean all laws or regulations re lating lo the protection or pollution 
of the environment, including but not limited lo the Comprehensive Environmental Response 
Compensation and Liability Act, as amended (42 U.S.C. Section 960 1 el seq.) ("CERCLA"), the 
Emergency Planning and Community Righr to Know Act of 1986, the f-ederal Solid Waste 
Disposal /\ct, as amended by the Resource Conservation and Recovery /\ct and the Hazardous 
and Solid Waste Amendments thereto. the Clean Air .1\ct, the Clean Water Act, the Toxic 
Substances Control Act, the Safe Drinking Water Act, lhe Superfund Amendmcn_ts 

(h) Insurance. Tbe Property or the respective Sellers are insured under various 
policies of general liabi lity and other forms of insurance. The respective Sellers have not failed 
to give any notice or present any claim under any such policy in a timely fashion or in tl1e 
manner or detail required by the policy. No notice of cancellation or non.renewal with respect to, 
or"disallowance of any claim under, any such policy has been received by the respective Sellers. 
There are no outstanding unpaid premiums or claims, and there arc no provisions for retroactive 
or retrospective premium adjustments. Neither of the respective Sell ers have knowledge of any 
state of facts or the occurrence of any event which reasonably might form the basis of any ciaim 
against the respective Seller which could, in tbe future, impose a liability risk on the respeclive 
Buyer. 

(i) Properly. Each and every parcel of Prope11y or interest therein owned in whole or 
in part by respective Seller, along with complete and correct copies of each and every of the 
following, if any, and onJy if currently in the possession of respective Seller, will be made 
available for reviev,r by the respective Buyer: (A) title reports, title binders, survey documents 
and data affording information evidencing the current title, title history, title marketability, 
restriction or regulation, if any (governmental or otherwise), of the Property . 
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U) No Third-Party Options. There arc no existing agreements, options, conun itmcnts 
or rights with, to or in any person to at:quire any of the respective Seller's properties subject to 
this Contract or rights or any interest therein. 

(k) Title to Properties. The res pee ti ve Sd le rs havt: good, val i<l and marketable ti lie to 

the Property to be sold or easement to be granted. 

(1) Absence of Undisclosed Liabilities. The respective Sellers have no current 
Property related environmental liabilities or obligations to 3rd pru1ies except those statutory and 
regulatory obl igations under applicable environmental la\.VS. 

(m) Completeness of Disdosure. Neith1.:r th.is Contract nor any cert i ficatc, schedule, 
statement, document or instrument furnished or tu be furnished pursuant hereto, or in connection 
with the negotiation. execution or performance of th_is Contract, contains or wil 1 contain any 
untrue statement or a fact or omits or will omit to state a fact require;;<.! to be ~Hated herein or 
therein or necessary to make any statement herein or therein not miskading. Thl:re is no fact, 
development or threatened dcvclopmenl (excluding general ceonomic fac tors affecting business 
in general) whjch the respective Seller has not disclosed to the respective Buyer in writing that 
adversely affects o r, so far as the respective Seller can now foresee, may adversely affect, in a 
significant manner, Property of the respect ive Seller. 

Section 4.2. Buyer's Representations. Respective 13uycrs hereby represent and warrant to 
respective Seller, now and as of the Closing, as follows: 

(a) Respective Buyer is a validl y existing entity and in good standing under the laws of 
the State of New York, is qualified to do business under the laws of the State of New York, and 
has full power and authority lo conduct its business as presently conducted. Neither the entering 
into of thi s Contract nor the consummation of the transactions conremplated hereby will 
constitute or resul l in a violation or breach by respective Buyer of the ccrti ficate of incorporation 
or bylaws or operating agreement or charter of respective 13uyer, as amended, any judgment, 
wri l, order, injunction or decree issued agai nst it or imposed upon it, or will result in a violation 
of any applicable law, order, rule or regu lation of any governmental authority. No approval, 
consent, order or authorization of, or designation, registration or filing (other than for recording 
purposes) with any governmental authority is requi red in connection with the due and valid 
execution and delivery of this Contract, except as otherwi se tndicated, and compliance with the 
provisions hereof and the consummation of lhe transaction contemplated hereby. 

(b) This Contract and the consummation of the transactions contemplated hereby have 
been duly authori zed by all necessary acti on on the part of respective Buyer and, upon the 
assumption that this Contract constitutes a legal , valid and binding obligation of respective 
Seller, this Contract constitutes a legal, valid and binding obligation of respective 13uyer. 

Section 4.3. Possession. Except as otherwi.se indicated herein, possession of the respective 
property involved in this Contract shall be given to the respective Buyer at the Closing. 

Section 4.4. No Other Representati ons o r Warrnnties. (a) The respective Buyers represent, 
warrant and agree that (i) neither respecti ve Seller nor any of the employees. agents or attorneys 
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of respective ScLicr have made any verbal or written represcnlations, warranties, promises or 
guaranties whatsoever to respective Buyer, whether express or implied, and, in particular, that no 
such representations, warranties, promises or guaranties have been made with respect to the 
physical condition or operation of the respective Property, the zoning and other laws, regulations 
and rules applicable to the Property or 1he compli ance of lhe Property there'.vith, and (ii) 
respective Buyer has not rcljed upon any representations, warranties, promises or guaranties or 
upon any statements made in ~my infom1ational brochure with respect to the Propeny and has 
entered into this Contract after having made and relied solely on its own independen t 
investigation, inspection, analysis, appraisal , examination and evaluation of the facts and 
circumstances affecting and relating to this transaction. 

(b) Except as otherwise set forth in this Contract, the respective Buyers agree to accept 
the Property being transferred "AS lS, WHERE IS" in its present condition, subject to reasonable 
use, wear, tear and natural deteri oration of the Property between the Effective Date and the 
Closing Date, and respective Buyer further agrees that the respective SelJer shall not be liable for 
any latent or patent defects in the Property . The respective Buyers understand that the properties 
involved in the transactions herein have environmental issues Lhat are subject to jurisdiction of 
government agencies and that response programs, with government oversight, arc or ,,._,jJl be 
conducted at the properties. Maxon-/\lco will transfer fee title to RPI with a Certificate of 
Completion. 

Section 4.5 . Survival of Representations and Warranties. All representations, warranties, 
covemmts and agreements made by the parties in this Contract or in any certificate, schedule, 
statement, doewnent or instrument furnished hereunder or in connection with the negotiation, 
execution and performance of this Contract shall survive the Closing. Notwithstanding any 
investigati on or audit conducted before or after the Closing Date or the decision of any party to 
comple te the Closing, each party shall be entitled to rely upon the representations, warranties, 
covenants and agreements set forth in this Contract. 

ARTICLE 5-MATTERS OF TITLE 

Section 5.1. Fee Simple. Respective Seller agrees to convey the Property to the respective 
Buyer in fee simple absolute, by warranty deed (the "Deed") in proper statutory form for 
recording and otherwise in the fom1 of Exh ibit " !" . Respective Buyer shall accept title to the 
Property subject to the matters set forth on Exhibit 'J" (collectively, "Permiued Exceptions"). 

Section 5.2. Title Report: Defects of Title. (a) It is the goal of the parties to identify Title 
Defects as soon as possible after the signing of thjs Agreement. As such, the parties wi ll obtain 
the applicable TitJe Reports no later than within 45 days of the effective date of thjs Agreement. 
In the event that the report of an attorney or rcpu1ablc title company shows objections and 
exceptions, the party identifying a defecl or objection shall promptly advise the other party. 
Upon written notice to the respective Seller's attorneys by respective Buyer's attorneys of such 
defects or objections to title, the respective Seller shall have the right at respective Seller' s 
option, to cure the defect or objections in title within sixty (60) days from the date such notice is 
received, and the date for the closing of title shall be adjourned accordingly . 
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(b) If the respective Scllc.:r should be unable to convey a good and marketable ti tle subject 
to and in accordance with thi s agreement, the Seller shall be obligated to take reasonable steps to 
cure the defect. Otherwise the sole obligation of the respective Sel ler shall be to reimburse the 
respective Buyer for the cost of title examination (without policy) and survey, if any was 
obtained. and related attorneys' fees ancJ upon the making of such refund and reimbursement, 
this agreement shall wholly cease and terminate solely with respect to the specific property 
transaction at issue, and neither pany shal l have any further claim against the other by reason of 
this agreement. The Buyer, as noted below, retains the option to accept title to the property 
subject to the defect. 

(c) The respective Seller shall be obligated to take reasonable steps to cure the defect but 
shall not be required to bring any act ion or proceeding to render the title to tbc premises 
marketable. The respective I3uyer may, nevertheless, accept such title as the respecli\·e Seller 
may be able to convey, with reduction of the purchase price where a purchase price is involved 
in the transaction. 

ARTICLE 6- ADJ UST MENTS 

Section 6.1 . Income and Expense. (a) All items of income and expense, including but not 
limited to water and Se\ver taxes, charges, and rents (hereinafter, "Water Charges"). fuel oi l 
charges, charges for electricity. gas, telephone and other utilities, license fees and other charges 
in connection with the Property (hereinafter, collectively, "Expenses") shall be adjusted and 
apportioned between the part ies hereto as of 11 :59 p.m. of the day immediatel y preced ing the 
Closing Date. 

(b) Readings of the water. gas and dectric meters locatccJ on the Property, if any, shall be 
furn ished to a date not more than thirty (30) days prior to the Closing Date anti the unfixed 
Expenses, if any, based thereon for tJ1c intervening time shall be apportioned on the basis of such 
last readings. If such readings are not obtainable by the Closing Date, then, at the Closing, any 
Expenses wh ich are based on such readings shall be prorated based upon the per diem charges 
obtained by using the most recrnt period for which such readings shall then be available. 

Section 6.2. Taxes. (a) Taxes shall be prorated as of 11 :59 p.m. of the day immediatdy 
preceding the C losi_ng Date based upon the current year's tax. IC the current year's asscssmen1 is 
not available, then laxes shal I be proratccJ on the basis of the prior year's tax. If, subscqw.:nt to 
the Closing, real estate ta'<cs arc determined to be higher or lower than those apportioned at the 
Closing (by reason of change in either assessment or rate), a new computation shall be made and 
the parties shall reimburse each othe r as may be required thereby. Respective Buyer shall g ive 
respective Seller notice of any change in e ither tJ1e assessment or tax rate within thirty (30) days 
of the effective date of such change. 

(b) If any refund of Property taxes or assessments, water rates and charges or sewer Laxes 
and rents shall be made after the C losing in respect of the period prior to the Closing, respective 
Seller shall have the sole ri ght to receive the same. In the event that respective l3uyer receives 
any refund to which respective . 'e ller is entitled pursuant to the previous sentence, the same shall 
be held in trust by rcspecti vc l3uyer for the benefit of respective Seller, and shall be paid to 
respective Seller within fifteen (15) business days after receipt thereof. In the event that 

- 9 -



• respective Buyer shall fail lo pay such amount within said fi ftecn ( 15) business day period. 
respective Buyer shall pay interest on the amount owed Lo respective Seller at the rate of Len 
percent (10%) per annum. 

• 

• 

Section 6.3. Ad Valorem and Propertv Taxes. Both ad valorcm real and persona] properly 
ta,'{eS shall be prorated as provided in the immediately preceding subsection. 

Section 6.4 . Survival. The obligations of the parties under this Article 6 shall survive unti l 
six (6) months after the Closing. 

ARTICLE ?- OPERATION OF PREMISES 

Section 7. 1. Operation of Premises . From and afte r the date of this Contract unt il the Closing 
Date, or, i f earlier, the tcm1ination of this Contract, without the pri or consent of respecti ve 
Buyer, which consent respective Buyer agrees it shall not unreasonably wi thhold or delay, (a) no 
Service Contract shall he extended or othe rwise mod ified and (e) no new service contract sha ll 
be entered into by respective Seller unless the same will not be bi nding on respective Buyer after 
the Closing or may be canceled, without penalty, upon not more than 30 days written notice 
(unless Buyer, in its sole discretion, elects lo accept the same). Respective Seller shall deliver 10 

respective Buyer a notice of each proposed action hereunder, stating, if applicable, whether 
respective Seller is willing to consent lo such action and setting forth the relevant information 
with respect thereto and, if applicable, the number of days within which respective Seller must 
respond to the proposed action under the terms of the applicable Service Contract, and any other 
material information supplied to respective Seller as to the proposed action. Respective Buyer 
shall have five (5) days after delivery to it of such notice and information to determi ne wherher 
or not to approve such action. If respective Buyer shall not give notice of its approval or 
disapproval within such fi ve (5) day period , respective Buyer shall be deemed to have approved 
such action. I f any Space Lease or Service Contract requi res that respecti ve Seller's consent be 
given, then respective Buyer sha ll be deemed ipso fac to to have approved such action. The 
parties shall comply with any Environmental Easc;rnent fi led in accordance with Environmenta l 
Conscrvution Law Article 7 I , Title 36. 

ARTICLE 8-CONDEMNATI ON 

Section 8. 1. Condemnation. lf, after the date hereof, condemnation proceedings are 
commenced against the Property to be transferred or sold, then the obligations and liabil ities of 
the panics as to such property shall thereupon terminate. 

ARTI CLE 9-INOEMNIFICATION 

Section 9.1. lndemnification bv the Seller. From and after the C losing, the respective Seller 
will jointly and severally reimburse, indemnify and hold harmless the respective Buyer and each 
of its affiliates (each such person and its successors and assigns is referred to herein as a "Seller 
Indemnified Party") against and in respect of: 
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(a) any and all liabilities and obligations of any nature whatsoever, including environmen tal 
liabilities which arc addressed in Article 3, relating to conditions on the respective Seller's 
Property occurring solely prior to the Closing; 

(b) any and nil dam ages, losses, deficiencies, liabi lities, costs and expenses incurred or 
suffered by any Seller lndemni ficd Party that result from, relate to or arise out of: 

(i) ru1y material misrepresentation, breach of material warranty or nonfulfil lment 
of any material agreement or covenant on the part of the respective Seller under thi s Agreement 
or from any misrepresentation in or omission from any certificate, schedule, statement, document 
or instrument furnished lo the respective Buyer pursuant hereto or in connection with the 
negotiation, executi on or performance of thi s Agreement; 

(ii) any claim by any former officer or employee of the rcspec1ive Seller; and 

(c) any and all al:tions, suits, claims, proceedings, investigations, demands, assessments, 
audits, fines, judgments, costs and other expenses (including, wi thout limitation, reasonable legal 
fees and expenses) incident to any of the foregoing. 

Section 9.2 . Indemnification bv the Buyer. From and ancr the C losing, the respective Buyer 
will reimburse, indemnify and hold harmless the rcspec1ive Seller (each such person and i1s 
successors and assigns is referred to herein as a " Buyer Indemnified Party") against and in 
respect of: 

(a) any and all liabilities anti obligations of any nature whatsoever relating to the 
respective Buyer occurri ng solely subsequent to the Closing; 

(b) any and all actions, sui ts, claims, or lega l, adm inistrative, arbitration, govcrrunental or 
other proceedings or investigations against any Duyer Indemnified Pany that relate to the 
respective Buyer's Property, but not including environmental liabilities. which arc addressed in 
/\ L1icle 3, and which resu lt from or arise out or any evcni, occun-cncc, action, inaction or 
transaction occurring solely after the Closing Date; 

(c) any and all damages, losses, deficiencies, liabilitit.:s, costs and expenses incurred or 
suffered by any Buyer Indemnified Party that resull from, relate to or ari se out of: 

(i) any misrepresentation, breach of warranty or nonfulfi ll ment of any agreement 
or covenant on the part of the respective Buyer under this Agreement or from any 
misrepresentation in or omiss ion from any certificate, sched ule , statement, document or 
instrument furnished to the respective Sel ler pursuant hereto or in connection with the 
negotiation, cxecuiion or performance of this Agreement ; 

( ii) any of the maltcrs refe rred to in subparagraph (a) and (b) above; and 

Section 9.3. Procedme. Notice must be given within a reasonable time after discovery of 
any fact or circumstance on whjch a party could claim indemnification ("Claim" or "Claims' '). 
The notice shal I describe the nal~rc of the Claim, if the Claim is determinable, the amount of the 
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• Ciaim, or if not determinable, an estimate of the amount of the C laim. F:ach party agrees to use 
its best efforts lo minimize the amount of the loss or injury for which it is entitled to 
indemnification. If the party, in order to fui(ill its obligations to the other party must take lega l 
action or if the party is involved in legal action, the outcome of which could give rise to its 
seeking indemnification, one party shall consult with the other party with respect to such legal 
action and allow it to participate therein. 

• 

• 

No Claim for which indemnification is asserted shall be settled or compromised without 
the written consent of the respective Seller and the respective Buyer; provided, however. if a 
party does not consent to a bona fide sen lcmcm proposed by the other. the other party shall be 
li able fo r indemni fication only to the lesser of the final j udgment or the amount to be paid in 
settlement. 

Subject to the prov1s10ns of the Section, neither party shall have recourse fo r 
indemnifica tion until the Claims are fully and linally resolved. ror a period of thirty (30) days 
following the giving of the notice of such Claim, tht: respective Buyer and tbe respective Seller 
shall attempt to resolve any differences they may have with respect Lo such Claim. If a resoluti on 
is not reached within the thirty (30) day period (unless the parties agree Lo extend the period), the 
matter may be submitted to a court or competent jurisdiction. 

A Claim shall be deemed finally resolved in the event a matter is submitted to a court, 
upon the entry o f j udgmcnt by a court of fina l aut110rity . 

Section ~.4. Pavmcnt of IndcmI1ification Obligation. The respective Seller agrees to pay 
promptly to any Seller Indemnified Party, and the respective Buyer agrt:t:S to pay promptly to 
any Buyer Tnd1.:mnified Party, the amount of a ll damages, losses, delicicneics. liabilities, costs, 
expenses, claims and o ther obl igations to which the foregoing indemnities relate. 

Section 9.5. Other Rights and Remedies Not Affected. The indemnification rights of the 
parties under this Article 9 are independent of and in addition to such rights and remedies as the 
parties may have at law or in equity or o therwise for any misrepresentation, breach of warranty 
or fai lure to fu lfill any agreement or covenant hereunder, including without limitation the right to 
seek specific performance, rescission or resti tution, none of which rights or remedies shall be 
affected or diminished hereby. 

ARTICLE 10- CLOSJNG 

Sectjon l 0. 1. Seller's ClosinQ Deliveries and Oblieations. (a) On the Closing Date, 
respective Sell er shall deliver the fo llowing to respective Buyer: 

(i) Deed. The Deed duly executed and acknowledged, which conveys the Property to 
respective Buyer, subject only to the Pem1i!led Exceptions. 

(ii) Service Contracts. The original, executed counte rparts of the Service Contracts or, if 
unavailable, photocopies thereof certified by respective Seller, to the best of its knowledge. as 
true, correct and complete photocopies thereof. 

- 12 -



(iii) Plans. Specifications. Warranties and Guarantees. To the extent in respective Seller's 
possession and are not privileged or confidential by law, originals or, if unavailable, certified 
copies of (a) all current site plans, maps and surveys, soil and substrata repoi1s and srudies, 
architectural drawings, plans and specifications, engineering plans and studies, floor plans, 
landscape plans and other plans or studies or any kind that relate to all or any part of !he Property 
and (b) all warranties and guarantees then in effect that relate to all or any part of the Property. 

(iv) Form I 099-S Filing. The information for Real Estate Form I 099-S Report Filing in 
the form required by the Escrow Agent; respective Seller and respective Buyer agree that Escrow 
Agent shall be the designated reporting person for purpose of filing said form pursuant to Section 
6045 of the lnternal Revenue Code. 

(b) Jn addition, respective Buyer's obligation to accept transfer of the Property and otheni..1ise 
consummate the transaction contemplated hereby shall be subject to the satisfaction of the 
following conditions precedent on and as of the Closing Date: 

(i) All representations and warranties o f rcspecti ve Seller contained in this Contract sh al I 
be true in all material respects at and as of the Closing Date as if such representations and 
warranties were made at and as of the Closing Date. 

(ii) The respective Seller is able to wnvey marketable ti tle to respccti vc Buyer and the 
Title Company shall be willing lo insure respective Buyer's title to the Land and the 
Improvements and other Property to be conveyed hereby, in accordance with Article 5 hereof. 

Section 10.2. Buver's Closine Deliv~rics and Obli!lations. Respective Seller's obligation to 
close shall be conditioned upon the following: 

(a) On the Closing Date, respective Buyer sha ll deliver to respective Seller: The Purchase 
Price, as adjusted for apportionments under .Article 6 hereof and any other adjustments thereto 

· required pursuant to the express provisions of this Contract. 

(b) All representations and warranties of respective Buyer contained in this Contract shall 
have been true in all material respects when made and shall be true in all material respects at and 
as of the Closing Date as if such representations and warranties were made at and as of the 
Closing Date. 

ARTICLE 11-MJSCELLANEOUS PROVISIONS 

Section 11.1. Default. (a) The parties hereto agree that in !he event respective Buyer fails to 
perform all of the terms, covenants, conditions and agreements to be performed by it hereunder 
whether at or prior to the closing, Seller shall give Buyer written notice of same and Buyer shall 
have sixty (60) days lo cure such default. If respective Buyer fails to cure such default to the 
satisfaction of respective Seller, respective Seller may (i) seek specific performance or (i i) 
terminate this Contract by written notice to respective Buyer. 
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• (b) In tbe event that (i) respective Seller fai ls to perform all o f the tei·ms, covenants, 
conditions and agreements to be performed by it hereunder whether at or prior to the Closing or 
(ii) on the Closing Date title to the Property shall not be in accordance with this Contract, then 
respective Buyer may elccr either (A) to waive any such performance or condition to title that 
causes title not to be in accordance herewith, or (8) proceed, as encouraged under clause (c) 
below, to bring an action for specific performance. 

• 

• 

( c) It is the intent of the parties to '"''ork roget.her in a cooperative and com milted manner 
to effecti vely arrange fo r rhe transfer of titl e and sale of property contemplated in this 
Agreement. As such, the parties me expected to, and agree, lo take all reasonable efforts to 
perform, to take all reasonable effo11s lo cure any defccts,and to take all reasonable efforts to 
address issues interfering with this stated intent, including bringing an action fo r specific 
performance, 

Seclion 11.2. Noti ces. Any notice required or permitted by or in cormection with this 
Contract, without implying the obligation to provide any such notice not specifically required 
hereunder, shall be in writing and sent by (a) express mail or other nationally recogni zed 
overnight delivery service for delivery lhc next day, and (b) E-mail , to the appropriate addresses 
set fo rth below or to such other addresses as may be hereafter specified by written notice by 
respecLive Seller or respecti ve Buyer. Any such notice shal l be deemed to be effeetive: one (I) 
business day after e-mail and deposit with the overni ght delivery service, and 

with a copy to: 

Maxon Alco Holdings, LLC 
Attn: Steve Porter 
695 Rotterdam Industrial Park 
Schenectady, New York, 12306 

Rensselaer Polylechnic Institute 
Attn: Vice President for Administration 
217 Service Building 
l I 0 - 81

" Street 
Troy, New York 12 180 

Section l J .3. Agents and Brokers. Each party hereto covenants <md warrants to the other party 
that no broker, finder, real estate agent or person is entitled to any fee or commission based in 
any way on agreements or understandings made by such party with respect to the Property or this 
Contract and respective Sellers jointly and severally agree to indemnify and hold harmless the 
respective Buyer, and the respective Buyer agrees to indemnify ;:md bold harmless the respective 
Sellers, as the case may be, against any and all claims, losses, liabilities and expenses which may 
be asserted against or incurred by them as a result of either party's dealings. arrangements or 
agreements with any such person . 

Section 1 I .4. Assigrunent. Either party hereto may assign its respective rights and 
obligations hereunder, without the prior written consent of the other party hereto, to another 
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entity, so long as the assignee is in a position to make and makes the representations and 
warranties or the assignor contained in this Contract. 

Section 11.5. Final ConLract. This Contract contains the final and entire ngrcement and 
understanding of the parties, and any terms and conditions nol set forth in this Contract arc not a 
pan of this Contract and the understanding of the parties hereof. 

Section 11.6. Amendment. This Contract may be amended or altered only in writing signed 
by the party to be bound by the change or alteration. 

Section J 1.7. J\cccptancc of the Deed. The acceptance of the Deed to the Property by 
respective Buyer shall be deemed an acknowledgment by respective Buyer that respective Seller 
has fu lly complied with all of its obligations hereunder, that respective Seller is discharged 
therefrom, and that respective; Seller shall have no further obligation or liability with respect to 
any of the agreements ma<le by respective Seller in this Contract, except for those provisions 
which expressly provide that any obl igation of respective Seller shall survive the Closing. 

Section l 1.8. Choice or Law. The I av.is of the State of New York shall strictly govern the 
rights and obligations of the parties lo thi s Contruct, and the interpretation, construction and 
enforceabil ity thereof and any and all issues relating to the transactions contemplated herein. 

Section 11.9. Number. Gender. And Captions. /\s used herein, the singular shall include the 
plural and the plmal may refer to the singular only. The use of any gender shall be appl icable to 
all genders. The captions contained herein arc for purposes of convenience only and arc not a 
part of th is Contract. 

Section 11 .10. Severabilirv. Partial Invalidity. If any term, covenant or condition of thi s 
Contract or its application to any person or circumstances shal l be held by a court of competent 
jurisdiction to by invalid or unenforceable, the remainder of this Contract. or the application of 
such term or provision to persons or circumstances other than those to whjch it is held invalid or 
unenforceable shal l not be affected, and each term shall be va lid and enforceable to the fu llest 
extent permitted by law. 

Section l l .1 I. Dates. lf any date upon which action is required under this Contract shall be a 
Saturday, Sunday, or legal holiday, the date for such action sha ll be extended to the firs t reuular 
husiness clay after such date which is not a Saturday, Sunday, or legal holiday. 

Section 1 l .12 No Benefit to Others. The representations, warranties. covenants and 
agreements contained in this /\grecmcnt are for the sole benefit of the parties hereto and. in the 
case of Article 9- lmlemnificat ion hereof, the orher indem nified parties, and their heirs. 
administrators, legal representatives, successors and assigns, and they shall not be construed as 
conferring any ri ghts on any other persons. 

Section 11.1 3 I Teadim!s. Gender and "Person.'' All section headings containe<l in IJ1is Agree
ment are fo r convenience of reference only, do not form a part of this Agreement and shall not 
affect in any way the meaning or interpretation of this Agreement. Words used herein. regardless 
of the number and gender speci lical ly used, shall be deemed and construed to include any other 
number, singular or plural, and any other gender, masculine , feminine or neuter, as the context 
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I I 
requires. Any rclercncc to a "person .. herein shall inc lude an individual. l·inn. corporation. 
partnership. trust. governmental authority or body. association. unincorporated organization or 
any other entity. 

Section 11.14 Schedules and Exhibits. All Exhibits referred to herein arc intcndccl to be and 
hereby arc specifically rnacle a part of thi s Agreement. 

Section 11.15 Tax Consequences. No party to this Agreement, nor any of their onicers. 
employees or agents has made any representation or agreement. express or implied. as to the tax 
consequences of the transactions contemplated by this Agreement or the tax consequences or any 
action pursuant co or arising out of thi s Agreement. 

Section 11. I 6. Counterparts. This Contract may be executed in two or more counterpart 
copies, all of "'hi ch counterparts shall have the same force am! effect as i r all parties hcrt::to hac.l 
executed a single original or this Contract. 

JN WITNESS WI IEREOF. the parties lwvc duly executed this Contract as ol' the dat-: 
first set rorth above. 

MAXON-ALCO 1£01.DINGS. f.LC 

By:_,/)_/_~ .>7---_----

·8a~d-o Gc:. r·-~J .J. 
Authorized Rcprcscntati vc 

\ lt",f"',t'\. ")_,.N\ 
v 

RENSSJ\LJ\ER POLYTECHNIC I 1STITUTE 

By:.::z.L.te...:::.~~~_:::::::....=:..=__,r-::=:::..:~~=-
Shirlcy Ann 
President 
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LEGAL DESCRIPTION OF 
LANDS TO BE CONVEYED TO 

MAXON HOLDINGS LLC 

' ....... ..... . 

FROM RENSSELAER POLYTECHNIC INSTITUTE 
CITY OF SCHNECTADY, COUNTY OF SCHENECTADY, STATE OF NEW YORK 

BEGINNING at a point in the lands now or formerly of Maxon Alco Holdings LLC, said point 
being the northeasterly most comer of a Proposed Rensselaer Polytechnic Institute Parcel, said 
POINT OF BEGINNING located as follows: COMMENCING at a point southerly boundary 
of the Mohawk River at its intersection with the westerly line of Erie Boulevard (also known as 
Maxon Road Arterial Highway), S.63°55'46"W., a distance of818.70 feet to the POINT OF 
BEGINNING 

THENCE from said POINT OF BEGINNING and running through the lands now or formerly 
of Rensselaer Polytechnic the following three (3) courses and distances: 

I. N.76°55'10"E., a distance of 140.31 feet to a point; 
2. S.34°56'10"W., a distance of213.01 feet to a point; 
3. S.89°08' 1 O"W., a distance of 152.85 feet to a point in the southerly bounds of the 

Proposed Rensselaer Polytechnic Institute Parcel; 

THENCE through the original Rensselaer Polytechnic Institute Parcel the following seven (7) 
courses and distances: 

1. N.74°09'28"E., a distance of 69.13 feet to a point; 
2. S.35°16' 17"E., a distance of 6.68 feet to a point; 
3. N.61°49'45"E., a distance of 19.69 feet to a point; 
4. N.67°28'03"E., a distance of 28.46 feet to a point; 
5. N.57°38'48"E., a distance of 26.14 feet to a point; 
6. N.47°54'28"E., a distance of26.89 feet to a point; 
7. N.12°40'49"W., a distance of81.53 feet to the POINT OF BEGINNING. 

Containing 12,787 Square Feet or 0.29 Acres of land more or less. 

BEARING BASIS CERTIFICATION 

The bearing base in this document is based on North established on a survey entitled "Survey of 
Lands for Alco Locomotive, Inc. City of Schenectady, Schenectady Co. N.Y." dated March 30, 
1970 made by C. T. Male Associates and the deed to the property was later filed in Book 1818 of 
Deeds at Page 442. This bearing base differs by 12°00' 1 O" to the east from North established on 
a Map entitled .. Survey of Portion of Lands of ALCO Products Inc." Dated October 16, 1963 
made by C.T. Male Associates and the deed to the property was later filed in Book 1186 of 
Deeds at Page 188. It is hereby certified that the parcels described using these two bearing bases 
are identical. 
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. _ _ _ C:ni;inccrs • En~.ir~~I Scientist$ • Pl:1nncrs • Lnndscnpc J\n:hircct~ 

Octobe'fT4:'20i5 

Mr. John R. Strang, P.E. 
Environment11I Engineer 2 
Region 4 
New York State Depnrtment of Bnvironmenrol Conservation 
1130 South Westcott Road 
Schenectady, New York 12306-2014 

Re: Alco-Maxon Site Parcel A 
Site ID No.: C447042 
SCA Index No.: C447042-8-10 
Proposed Minor Modification to Property Description 

Dear Mr. Strang: 

Borton & Loguidice, Inc. is submitting tl1is request for minor modification to the current property 
description for ALCO-Maxon Site- Parcel A (C447042) on behalf of Maxon ALCO Holdings, LJ,,C, the 
Volunteer for the subject Brownfields site pursuant to 6 NYCRR Part 375, and Applicant pursuant to 
Drownfield Site Cleanup Agreement Index No. C447042-8-IO. This request for minor modifications to 
property descriptions is made in oecordance witl1 DER-32 section V.H.2, to facilitate redevelopment 
efforts an<l the implementation of interim remedial measures. 

The proposed modification makes ALCO-Maxon Site-Parcel A (C447042) slightly larger, increasing In 
size by adding 0.29 acres consi:;ting of the RPI Parcel to the northwestern portion of Parcel A. The RPI 
Parcel to be added is discussed in the attached legal description and shown on the attached map. 
Additionally att11ched is a December, 2014 report summarizing soil boring activities and results for 
sampling activities performed in October, 2014 on the RPI Parcel. The report indicated that constituents 
detected during the boring program were consistent with historic SVOCs, metals, and VOCs detected on 
Maxon-Alco Parcel A which demonstrates that the scope of the original application associated with 
Maxon-Alco Parcel A remains lnrgely unchanged by the proposed modification. Under these specific 
circumstances, the Volunteer respectfully suggests that the u<ldition 10 Parcel A is minor and does not 
constitute a Major Modification as described in DER-32, requiring submittal of an application. 

Please contact me should you have any questions. 

~~·~'ic'.t7£t 
Andrew J. Burl r 
Sr. Environm ital Consultant 

AJB/ojf 
Enc. 
cc: Steve Porter, Esq. - Maxon ALCO Holdings LLC 

Steve Luciano - Maxon ALCO Holdings LLC 
Paul Fallati - Maxon ALCO Holdings LLC 
Dean Sommer, Esq. - Young Sommer 
Rich Ostrov - NYSDEC Region 4, OGC 
Al DeMarco -NYSDOH 1.: 

7..:\Rl.-Vaull\102\18217Al>2·1C71-4123-8927"9905C40S4147\0\876000-876999\87662%'f!~N!~M&t@R 
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~ce Engincczs • EnvironmenlAl Scientists• Planners• Landscape Architects 

tJeleJl'd!tirf 1~ 50 ~ ef IU'flfoe 

December 11, 2014 

Mr. Stephen Luciano 
Maxon ALCO Holdings, LLC 
695 Rotterdam Industrial Park 
Schenectady, NY 12306 

VIA ELECTRONIC MAIL 

Re: ALCO - RPI Parcel 
Schenectady, NY 

Dear Mr. Luciano: 

On behalf of Maxon ALCO Holdings, LLC, Barton & Loguidice, Inc. has prepared the following 
report for the results of the sampling at the RPI Parcel bordering the ALCO site. 

SUMMARY OF IRM ACTIVITIES 

Soil boring activities were widertaken at the RPI Parcel Area in accordance with the approved 
Work Plan starting on October 23, 2014. A total of6 Oeoprobe borings were advanced on the 
property; locations are shown on Figure 1. Because of the presence of the teaching reactor on the 
RPI parcel, air monitoring for ionizing radiation (alpha, beta, gamma) was conducted and soil 
samples were screened for ionizing radiation. 

SUMMARY OF SAMPLE RESULTS 

Two soil samples were collected from each boring using a MacroCore sampler: one sample was 
collected at the interval of 0-8 feet (A) and one sample was collected at the Interval of 8-16 feet 
(B). Soil samples were collected at locations shown on the attached sketch. A total of 12 soil 
samples were collected and analyzed for Volatile Organic Compounds (VOCs), Semi-VOCs 
(SVOCs), Pesticides/Polychlorinated Biphenyls (Pest/PCBs), Target Analyte List (fAL) Metals 
and Radiologicals (Gross Alpha, Beta and Gamma). Four (4) selected soil samples were also 
analyzed for Uranium 238 (U-238), Thorium 232 (Th-232) and a gamma spectrum. Ionizing 
radiation readings from screened soil samples did not exceed 25 micro-roentgens per hour 
(typical of background radiation). Detections are summarized on the attached tables. SVOCs, 
like those detected on the adjacent former Alco parcels, were detected in each of the soil 
samples. BO 1-A, BO 1-B, B02-A, B03-A, B04-A, B04-B, BOS-A, and B06-A had one or more of 
the following at concentrations above their respective Restricted Residential Soil Cleanup 
Objective (SCO): 

• Benzo(a)anthracene 
• Benzo(a)pyrene 
• Benzo(b)fluoranthene 
• Benzo(k)fluoranthene 
• Chrysene 
• Indeno( 1,2,3-cd)pyrene The expertenmo listen, @ 

The~rto solve. 10 Airlino Drive• Suire 200 • Alb4ny, NY 12205 
Telephone: SIR-218-1801 •Facsimile: Sl8·2l8·180S • www.BertonandLoauidicc.com 
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Mr. Stephen Luciano 
Maxon ALCO Holdings, LLC 
December 11, 2014 
Page 2 

'lFL 
~ 

The SVOCs that were detected were all polynuclear aromatic hydrocarbons (P AHs), which are 
components of cool; the P AH detections are consistent with the site-wide P AH detections at the 
ALCO site that constitute Area of Concern 3 that will be addressed by the soil cover. Metals 
were also detected in each of the soil samples. With the exception of arsenic, metals were 
detected at concentrations below their respective Restricted Residential Soil Cleanup Objective 
(SCO). Arsenic was detected at concentrations above its SCO in samples BOl-B, B02-B, B03-A, 
B04-A, 804-B, BOS-A, B05-B, B06-A, and B06-B. With respect to VOCs, there were ten 
petrolewn-related trace detections; the detections were reported as roughly three orders of 
magnitude below their respective SCOs. Pesticides were detected at trace con~trations in 
eleven (l l) of the twelve (12) samples but at concentrations below their respective SCOs. PCBs 
were not detected. Radionuclides were detected in each of the twelve (12) soil samples. With the 
exception ofR.adium-228, the radionuclides were detected at concentrations below their 
respective USEPA Soil Screening Limits (SSL) and/or at concentrations that are typical of coal 
ash. Radlum-228 was detected at concentrations slightly above its respective USEPA SSL, but 
below the respective USEPA Soil Cleanup Criteria (SSC). The laboratory results for the soil 
samples are also attached to this letter. 

Please feel free to contact the undersigned at (518) 218-1801 with any questions or need for 
additional infonnation. None of the constituents detected during the boring program were 
unexpected and are consistent with historic svoc, metal and voes detected on the adjacent 
BCP pnrcels. 

Very truly yours, 
BARTON & LOGUIDICE, Inc. 

Andrew J. Barber 
Sr. Environmental Consultant 

AJB/ojf 
Enc. 

cc: Steve Porter, Esq. 
Paul Fallati 
Dean Sommer, Esq. 

- Maxon ALCO Holdings LLC 
- Maxon ALCO Holdings LLC 
- Young Sommer 



Former ALCO Site Brownfield deanup Project 
RPI Sampllng 

Table 1- VOCs Sample Summary of Detection 

COMPOUND 
voes 
1,2,4-
Trimethylbenzcnc 

2-Butanone 
Acetone 
Chloroform 

m&p-Xylene 

Methylene Chloride 

a-Xylene 
Toluene 

Total Xylcncs 

Trichloroethene 

Notes: 

NA·Not Applicable 
• (Not~ For or not 

dctcar:d) 

UNIT 

ug/kg 

uglkg 

uglkg 

uglkg 

uglkg 

ug/kg 

uglkg 

uglkg 

ug/kg 
u11Jlc:1> 

Part37S 
Re.Meted BOl-A 

Use SCO's-
Restricted 10123/ 

Residential <1> 2014 

52000 -
NA -

100000 -
4900 1 BJ 

NA I J 

100000 7BJ 
NA . 

100000 2J 
100000. 1 J 
21000 2J 

BOl-B B02-A 802-8 

10123/ 10123/ J0/23/ 
2014 2014 2014 

- - -
3J - -
32 - 4J 

1 BJ - l J 

- - -
3 BJ 3 BJ 6BJ 

- - -
- - 2J 

- - -
. - -

B ·Denotes mml)'IO obsavcd In associBlcd nldbod blank or ct1J11Qioo blank. Analyte COllCallralioD 
should be: considered IS cstiRlllCd.. 

803-A 803-B B04-A 

10123/ 10/23/ lOfl.3/ 
2014 2014 2014 

- - 1 J 

- . 2J 

SJ to 71 

2BJ 1 BJ 1 BJ 

- - 3J 

12B 8BJ lOB 

- . 2J 

I J - 4] 

- - SJ 

- - -

J • Ocaotcs an estimated ccncentlation. The ca:icaitmion result is greata lhoa or CQWll 11> lhc Mcthl>d Oda:licm l..imit {MDL) but las than the 
Pnst:titeJ Quantila1ian Umil (PQL). 
I. NYSDEC Pm1375 Table 375-9.S(b) Restricted Use Soil Cleanup Objtalvcs (SCOs) mr 
tJm Proccdion of Publle Hailth. 
hem.sin bold 
cxcccdSCO 

BOS· 
B04-B BOS-A B B06-A B06-B 

10!23/ lOfl.3/ 10f23/ 10fl3/ 10f23/ 
2014 2014 2014 2014 2014 

. - - - - -
- - - - 2J 

85 40 14 44 89 

I BJ 1 BJ I BJ 1 BJ 1 BJ . 

- . - 1 J -
5BJ 6BJ 2BJ llB SBJ 

- - - - . 
- - - 21 -
- - - 2J -
- - - - -



Part37S BOl-.. Restricted Use A BOt-B 
SCO's -

Restricted 10123 10123/ 
COMPOUND UNIT ResidentiaJ<•> fl014 2014 

SVOCs 

% Tow Solid % NA 87.9 88.6 
2-

Methylnapbtha!ene uv./h NA 209 -
Benzo(a \snthraccnc uv.lkR. ·1000 234{) 2220 

Bcnml a )nvrene uv.lk2 1000 2910 1280 
Benzo(b)fluoranthc 

ne ui>lb 1000 3240 3480 
Benzo(g,h,i)pecylen 

e u2/b 100000 3090 1160 
Benz.o(k)OUOI1U1thc 

ne ue/k£ 3900 2880 1650 
Clllvsene U£lb 3900 3840 4040 

Dibenz.ofuran ul!lb 5900 - -
AuOramhene wYlaz 100000 2060 945 
lndeno(l,2,3-

cd)Dvrene . ualk!! SOD 2670 1000 
Naphthalene UR/kl! 100000 192 -
Phenanthrene W!lkf? 100000 923 426 

. Pyrcne 112/kl! 100000 1960 1290 

NOit: 
NA·Not Appli;Clc 
- (Not Analyr.ed For or not ddccRd) 

Former ALCO Site Brownfield deanup Project 
RPI Sampling 

Table 2 - SVOCs Sample Summary of Detection 

002-A 
B02-A DUP B02-B 803-A 803-8 

10123/ 10123/ 10!23/ 10f23/ 10123/ 
2014 2014 2014 2014 2014 

83.2 86.4 82.1 90 88 

- - - 887 189 

978 - - m 914 
783 - - 692 739 

1390 - - 1110 969 

743 . - 546 523 

654 - - 612 702 
1770 - 23S 1340 1140 

- - - 207 -
624 - - 843 1150 

583 - . 475 477 
. - - 571 ND 

246 - - 921 643 
688 - - 823 1180 

I. NYSDEC Pmt 375 Table 37U.B(b) ~Use Soil Cleanup Objcc11vcs (SCOs) ror lhc ProlcQlon of Public 
Heal1h. 
Items in bold cxc=1 SCO 

B06-B 
804-A 804-B BOS-A BOS·B 806-A 806-8 DUP 

1(){}31 Ion.3/ 10123/ lOflJI 10/23/ 10fl3/ 10fl31 
2014 2014 2014 2014 2014 2014 2014 

88.7 89 88.4 77.8 88.4 81.6 82.4 

397 442 3S4 - 529 - -
1190 1100 2410 - 5620" 453 -
1170 1010 1520 - 6080 447 -
3130 2980 3890 - 11700 459 -
1810 1470 1690 - 7410 - -
2220 1620 1390 - 5770 453 -
2470 2240 5170 495 7990 634 -
- - - - - - -

1280 1190 1040 - 4190 619 -
1690 1420 1380 - 62'40 . -
213 246 291 - 458 - -
866 763 861 - 1350 - -
1090 987 1030 - 5440 864 -



Part 375 Restricted Use 
SCO's - Restricted 

COMPOUND UNIT ResidentiatU> 
Metals 

Mercurv . me.Ila:? 0.81 

Aluminum mv.ib NA 

Antimonv m21k2 NA 

Arsenic mw'lc.e 16 

Barium ml!lkl! 400 

Bervllium mv./b. 72 

Cadmium mg.lkg 4.3 

Calcium mwb NA 

Chromiwn ml!J1c2 110 

Cobalt mnlk2 NA 

Coooer rnl!l'lc2 270 

Iron mQ/lc2 NA 

Lead mglkg 400 

Ma21tC$lum me.lb NA 

ManganCJe mgilcg 2000 

Nickel ml?.llc2 310 

Potassium mf'Jkp NA 

Selenium mPJkl! 180 

Sodium mPlko NA 

Vanadium m2.llc.2 NA 

Zinc m2/ll 10000 
NO!cS: 
NA·Not Applicable 
• (Not AAaJyzcd for ot not dccec$ed) 

Former ALCO Site Brownfield Cleanup ProJect 
RPI Sampling 

Table 3 - Metals Sample summary of Detection 

BOl-A BOl-B 802-A B02-B 803-A 803-B 

10/23/ 10/2.3/ 10'23/ 10123/ 10/23/ 10/23/ 
2014 2014 2014 2014 2014 2014 

0.293 0.0499 0.15 0.0618 0.229 0.463 

2890 4470 13000 2380 5150 3830 

1.65 289 2.45 1.33 1.18 0.899 
10.3 20.2 . 15.9 29.l 20.7 14.6 

69.l 32.5 65.7 47.4 . 34.6 30.5 

- - - - 0.481 -
- 216 1.09 0.534 - 0.485 

1480 927 6570 1830 4170 1110 

11.9 46.3 28.2 12.4 13.9 14.8 

3.9 7.67 10.1 5.67 3.7 4.61 

47.6 188 206 224 46.9 49.4 

25100 9-0600. 55400 26900 24700 31200 

63.9 51 225 49.8 55.7 54.3 

213 417 2750 297 1190 532 

79.1 334 964 178 154 156 

12.6 16.1 29.6 12.3 11 9.24 

440 410 1420 464 700 578 

1.28 - - - 1.6 -
103 - 183 110 307 123 

14.1 38.2 42.2 19.6 19.S 14.1 

17.1 45.2 llS . 22:4 34.4 28.9 

l. NYSDEC Part 375 Table 37S~.8(b) Rtrticttd Use Soil Clcanvp ObjcdM$ (SCOs) for the Protection of Public Health. 
!tans in bold exceed SCO 

B06-
B04-A B04-B BOS-A BOS-B B06-A B 

10123/ 10'2.3/ 10/23/ IOfl.31 IOfl.3/ 10/23/ 
2014 2014 2014 2014 2014 2014 

0.178 0.0843 0.466 O.l6S 0.162 0.23 

2760 1300 4940 1990 1930 3610 

2.81 1.43 2.29 3.84 9.68 2.42 

92.5 165 31.8 505 93.9 21.7 

45.2 48.l 259 77.8 33.I 42.4 

- - - - - -
1.2 - J.1 1.52 0.9 0.765 

2210 19900 469 551 604 444 ~: 

18 6.73 15.9 13 25.4 26.4 

6.26 1.51 4.54 8.22 3.26 7.39 

43.7 17 204 153 638 245 

66100 53800 53400 64800 41000 42600 

88.7 51.1 264 154 209 . 83.2 

353 405 599 ND 105 691 

459 76.2 155 933 40.7 110 

11.5 3.2 10.6 19.6 8.02 18.4 
))60 1580 936 430 675 613 

3.21 6.44 - - 4.34 -
1030 1230 174 - 432 100 

31.2 18.7 22.7 22.5 20.7 19.9 

13.S 8.42 49.S 40.7 44.6 27 

.... ·----- ... · ···--·-~· ·-----.. · ' • .... 



--------- ------ - ------------·. - ..... 

COMPOUND UNIT 

PestJcfdes 

4,4'-DDD ug/kg 
4,4'-DDT ug/kg 

alpba-BHC uglkg 

beta-BHC uglkg 
delta-BHC ug/kg 

Endosulfan I ug.llcg 
Endosulfan II ug/kg 

Endrin aldehyde uglkg 
Endrin ketone ug/kg 
gamma-BBC 
(LlNDANE) ugt'kg 

gamm-Chlordane uglkg 

Het>tachlor eooxide u9/lc.lt 
Notes: 
NA-Not Applicable 
• (Nol Amlyzed For or not dcuctcd) 

former ALCO Site Brownfield Oeanup Project 
RPI Sampling 

Table 4 - Pesticides Sample Summary of Detection 
801- 801- B02· B03- 803- B04-

Part375 A BS B A B A 
Restricted Use 

SCO's - Restricted 10123 10123 10f23 10123 10123 10f23 
R.csidentiJI> 12014 12014 12014 12014 12014 '2014 

13000 - . . . - 2.1 PJ 

7900 - . - - - 3.1 PJ 

480 . - - - . . -
360 1.7 PI - . - I.I J 1.9P 

100000 - - - - - -
24000 - - . - - -
24000 - - - 2.2 PJ - -

NA 2.6PJ . J.9PJ - - 8.4P 

NA 12 PJ 7.3 P l.9PJ - - 4.2P 

1300 - . - 1.9PJ J.7PJ 2.1 PJ 

NA - . - - - 1.4PJ 
NA - - - - J.6 PJ -

1. NYSDEC Part 37S Table 37S~.8(b) Rt:stricted Uso Soil CJewJup Objcdiws (SCO.) for Ille ProcccdOll ofhblle Health. 
ltam ill bokl exceed SCO 

B04- BOS- BOS- B06-
B A B A 

10!23 10/23 10/23 10/23 
12014 12014 12014 12014 

3PJ - -· . 
4.2P - 6.2 2.6PJ 

- - 1.5 PJ . 
1.1 PJ . l.SPJ J.6 PJ 

- - 2.2 -
5.3 - . . 
- - - -

11 p 4.2P 2.4PJ -
6.3 p 23P 4PJ 19 p 

2.3 p l.3PJ 1.5 PJ 1.9 PJ 

1 PJ . 1.3 J -
2P 2..3 p - 1.9 J 

P • ~ rcllllM: pc:rc;Clll cliff'cimc:e (RPO) bctwccn primasy md sccoodll'y gas chromllograph (GC) column mialysis cxi:ccds '40 % or illdialll:s pcRICllt dift"amcc (PD) 
baween primmy and secondary ps dlrollllllDCrlPb (GC) colmnn imal~ c:xcccds 25 %. 

B06-
BS 

10123 
12014 

-
-
. 
-
-
-
. 
-

3.2PJ 

-
. 
-

J. Dcli!dcs an cstimmd CIOllCallnltiOf\. The cozu:ailrBljou RSUll is grcal:l lhlll 01 equal to the Mdhod Dtudiozl LbiUt (MDL) but less IMI Ille Pratti(:8] Qmmtii.i!OD Lhnil (PQL). 



EPA Soll Screening 
Guidance Table A.I-

BOl·A Generic SSLs for 
Radionuclidc:sf 1> 

Direct lngestlon of 10/231 
Pmamctet Unlt soil 2014 

JUidloauclldes 
0.()()()j:I. 7 

Bismuth-212 pCl/g NA 68 
1.01 l:l:0.2 

Bismuth-214 pCi/g NA 81 
1.~.2 

Lead-212 pCi/g NA 78 
1.212:1:-0.3 

Lead-214 pCl/g NA 06 
6.800t2.0 

Postasslum-40 pCVc 12.8 56 
1.llSt0.2 

Radlum-225+0 pO/g 1.09 80 
1.200±0.4 

Radlum-22840 pO./g 0.35 24 
0.426:1:-0. I 

Tballium-208 pCi/g NA 34 
1.221*2. 9 

Thorium-234 pCils NA 42 
0.25410.1 

Uranlum-235+0 pCl/g 48.7 64 

OrossAI~ pClls NA 9.63:1:5.63 

Gross Beta pCl/g NA 7.77:1:3JO 

Thorium-232 pO/g 3.44 . 

Uranlum-238+D pCl/g 3.78 -

Former ALCO Site Brownfield Cleanup Project 
RPI Sampling 

Table S.1- Radiological Sample Summary 

DOl-B 802-A B02·B 803-A B03·B 

10/23/ 10/23/ 10!13/ 10fl3/ 10/23/ 
2014 2014 2014 2014 2014 

0.623:1: 0.000 :t O.S90:t 1.186:1: 1.477:1: 
1.433 0.615 I.SSS 1.136 1.689 

0.840:i: 0.675:1: 1.324 :I: 0.654:1: 1.397:1: 
0.267 0.233 0.377 0.195 0.403 

1.013:1: 0.610:1: l.88S :I: 0.717:1: 1.291 :I: 
0.282 0.191 0.481 0.176 0.31S 

0.862:t: 0.624::1: 1.948* 0.691 :!: 1.124 :I: 
0.281 0.189 0.466 0.213 0.341 

S.635:t 7.661± 10.901± 8.762± 7.842± 
2.217 L801 2.609 2.095 2539 

0.844± 0.667± 1.614± 0.645± 1.324± 
0.268 0.156 0.379 0.192 0.341 

0.910± 0335:1: 1.816:1: 0.994± U86± 
0.361 0.181 0.521 0.261 OA06 

0.441 :i: 0.129:t: 0.85S:t: 0.334:1: 0.544:1: 
0.141 0.072 0.324 0.094 0.160 

1.928:t: O.S87:i: 0.871 :I: 0.637:1: 2.39S:i: 
1.189 1.012 1.499 0.802 1.340 

0.127± 0.107 :t 0.404 :t . 0.036± 0.117t 
0.112 0.097 0.158 0.060 0.123 
9.0S:t 26.3:1: 10.5 :t: 9.49:t: S.67::t: 
S.78 9.29 6.62 5.68 4.35 

9.11 :I: 22.2:!: 11.4::1: 6.53::1: S.96:t: 
334 5.SO 4.IS 3.51 3.01 

L39:1: 1.20± 
0.489 - 0.427 . . 

0.701± l.32:t 
0.269 - 0.446 . . 

B04-A B04·B 

10/23/ 10/23/ 
2014 2014 

0.59S:I: 2.0S9:!: 
1.230 2.475 

l.093 :!: J.340: 
0.305 0.429 

1.150:1: 1.537 :I: 
OJ.77 0.404 

J.370% 1.637 :I: 
0.311 0.42S 

8.9S8:t 8318± 
2.085 2.978 

1.147 :t 1.494± 
0.280 0.385 

0.895:1: 0.765± 
0317 0.360 

0.252:1: 0.408:1: 
0.113 0.17J 

. 2.312 :i: 1.736:t: 
2.683 1.573 

0.209 :t 0.176± 
0.106 0.176 
10.4:1: 13.3 :i: 
S.82 7.07 

4.88 :t 6.61 :I: 
3.41 3.20 

. . 

- -
•Note: The •+o• weight based conc:cnuatioDS only ~unt for the cooccntration of the first isotope in a series and does ruit represent the 10tal radioactivity. 

I. USEPA Soll Setce:1lng Guidance for RadiDllllclidcs: Technical Background Document 

BOS-A BOS·B 806-A 006-B 

JonJ/ 10123/ 10/2J/ 10f23/ 
2014 2014 2014 2014 

0.433:i: 0.495:1: o.m:1: 0.617:1: 
0.664 t.069 1.110 0.773 

D.405:t: 0.737:t: 0.605:1: 0.813:1: 
0.152 0.246 0.260 0.260 

O.S49:!:· 0.804::1: 0.781 :I: 0.960:t: 
0.163 0.249 0.197 0.286 

0.647:t: 0.62S:I: 0.650:1: 1.251 :i: 
0.166 0.230 0.234 . 0.302 

5.$74 :t 5.248± S.302± 12.526 
1.622 1.n8 1.899 :t 2.482 

0.39H: 0.738± 0.686± 1.033 t 
0.149 0.173 0.174 0.223 

0.399± 0538:1: 0.345:1: 1.113:1: 
0.182 0.285 0.179 0.360 

0.226:t: O.IS4:i: 0.226:1: 0.390 :t 
0.081 0.088 0.108 0.122 

0.083% 1.169:1: 1.357 :I: 2.273:t: 
0.140 3.433 0.891 1.873 

O.Q40:t 0.188± 0.144± 0.126± 
0.075 0.105 0.079 0.097 
2.70:1: 13.0:t: B.25± 9.S8:t: 
4.58 6.40 S.40 5.21 

9.95:1: 7.85:1: 4.24 :t: 12.6:t: 
3.95 3.20 2.47 3.96 

0.305 t: 0.433 :t 
0.207 . 0.295 . 

0.234:t 0.348 :t 

0.138 . 0.165 . 



Identification and Qwmtificmlon of Radionuclida in 
Coal Ash- Aoocn:lix A (I) 

Unit CammlncJc I Bonom I Pmmnetcr s dAsh FlvAsh Ash Coal 

hdlonudldts 
}ismuth- pC .. 2.484 • 4.0S • 
!12 R S.427 6.345 3.294 • S.JS 0-0.972 
3ismuth- pCV 3.078 . 2.S6S . 2.943. 0.459 . 
!14 R 9.585 9.207 7.931 1377 

pCJI 3.807. 2.943. 0.378. 
..ead-212 R 2.133 • S.13 6.237 S.643 0.648 

pCif 3.078. 2.7. J.132. 0.459· 
..aid-214 I! I0.39S 9.909 8.532 1.269 
>ostass!wn- pCJI 13.58 · 32.29. 20.41- 1.998-
10 R 41.36 43.93 39.02 4.536 
~ pCil 3.159. 2.673. J.osr. 0.459-
126 Ill 12.$3 9.612 8.289 1.323 
Wllmn- pCJI 
w It NA NA NA NA 
lballium· pCil 0.648. 1.188- 0.972- 0.108-
?08 I! 1.539 . 1.89 1.539 0216 
lboriam- pCV 
!34 It NA NA NA NA 
Jranlwn· pCV 0243- 0.486. 0324. 0.027· 
!JS R 0.4S9 121S 0.1S6 0.162 
Jtoss pCJI 
\Jolla fl. NA NA NA NA 

pCil 
Jross Bela ~ NA NA NA NA 
rboriam- pOJ 
132 2 NA NA NA NA 
JninlmD. pCil 
!38 I! NA NA NA NA 

Former ALCO Site Brownfield deanup Project 
RPI Sampling 

· --·- -·- ··--·-·-a·--· --···r·- ---· ----· 

001-A BOl·B B02·A B02·B BOJ·A 

IM.31 IM.3/ IM.3/ l0/231 IOflll 
2014 2014 2014 2014 2014 

0.000:1:: 0.623:t 0.000:1: 0.590:1: 1.186:1: 
1.768 J.433 0.61S I.SSS 1.136 

I.Oil :t: 0.114-0 :t 0.67S:t: 1.324 :I:: 0.654:1: 
0.281 0.267 0233 0377 0.19S 

1.082: 1.013 :l 0.610:1: 1.885 :t 0.717:1:: 
0.278 0.282 0.191 0.481 0.176 

1.212:1: 0.862:t 0.624 :!: 1.948:1: 0.691 :t 
0306 0.281 0.189 0.466 0.213 

6.800:1: S.63S:t: 7.661 * 10.901 :t: 8.762:1:: 
2.0S6 2.217 1.801 2609 2.09S 
I.HS :t 0.844:t: 0.667*. l.614:i: 0.64S:t 
0.280 0.268 0.156 0.379 0.192 
l.200:t .0.910:1:: 0.335 :I:: 1.816:i: 0.994:1: 
0.424 0.361 0.181 0.521 0217 

0.426:t 0.441 * 0.129:!: 0.8S8:!: 0.334:1: 
0.134 0.141 0.072 0.324 0.094 

1.221 * 1.928 :I: O.S87:t: 0.871 :i: 0.637* 
2.942 1.189 1.012 1.499 0.802 

0.2S4:t . 0.127* 0.107* 0.404:1: 0.036• 
0.164 0.112 0.097 O.IS8 0.060 
9.63:1: 9.0S:t 263:1: 10.S:I: 9.49:1: 
S.63 S.78 9.29 6.62 5.68 

7.77:1: 9.ll:t 22.l:I: 11.4:1: 6.SJ :1: 
3.30 3.34 s.so 4.IS 3.Sl 

139* l.20:t . 0.489 - 0.427 -
0.701 :I: . 1.32:1: . 0269 . 0.446 -

803-B BG4-A 

l lll23/ I01231 
2014 2014 

1.47H: O.S9S:t 
1.689 1.230 

1.397:!: 1.093 :t 
0.4Q3 0306 
1291 :t l.lSO:t 
OJIS 0211 

1.124:1:: 1.370± 
0.341 0311 

7.&42 :t 8.9SB:t 
2.539 2.0BS 

1.324:!: l.247:1: 
0.341 0.280 
lJ86:t O.S9S:t 
0.406 0317 

0.544 :I: 0.252:!: 
0.160 0.113 

2.395:1: 2312:t 
1.340 2.683 

0.117:1: 0.209:!: 
0.123 0.106 
S.67:l 10.4:l: 
435 S.82 

S.9U: 4.18:1: 
3.01 3.41 

- -
. -

Nale: I. ldmtlficallon 111\d QuantilicariDll of Radionuclid:s in Coal Ash. Joint Tnmspol1ation R.cscardl Project for the Indian DOT llld Fcdaal Highway Administration 

804-B BOS·A 005-B B06-A 806-B 

10t'23/ I01231 l01231 l0/'231 10/23/ 
2014 2014 2014 2014 2014 

2.059:1:: 0.4l3:t 0.49S : O.S27:t 0.617d 
2.415 0.664 1.059 1.110 o.m 
1.340:1: 0.405:1: 0.737:1: o.60S:t 0.813'4 
0.429 0.152 0.246 o.uio 0260 

J.537 :!: 0.549:1: 0.104:1: 0.711 :t 0.961H 
0.404 '0.163 0.249 0.197 0.286 

1.637 ± 0.647:1: 0.62.S:t: 0.6SO :t 1.251 :t 
0.425 0.166 0.230 0234 0.302 ._ 

8.378:1:: S.174* 5.248:1:: S.302:1:: 12.526 
2.978 1.622 1.728 1.899 :t 2.484 

1.494:1: OJ97:t 0.738:t 0.616:!: l,033d 
0.385 0.149 0.173 . 0.174 0.223 

0.76S:t: 0.399:1: 0.538:1:: 0.345:1:: 1.l lJd 
0.360 0.182 0.285 0.179 0.360 

0.408:i: 0.226:i: O.lS4 :t: 0126:1:: 0390~ 
0.171 0.081 0.088 0.108 0.122 

1.736:1: 0.083:1: 1.169:l 1.357 :!: 2273'4 
1.573 0.140 3.433 0.891 l.873 

0.176:t: 0.040± 0.188± 0.144 :l 0.126• 
0.176 O.D7S O.IOS 0.079 0.097 
13.3:l: 2.70:1: 13.0:l 8.2H 9.S8:1: 
7.07 4.58 6.40 S.40 S.21 

6.61 :t 9.9S± 1.SS± 424'1: 126:1: 
3.20 3.9S 320 2.47 3.96 

0.305:1: 0.433* . 0207 - O.l9S -
0.234:t 0.348:!: 

. 0.1.3' - 0.165 . 

;; 
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COUNSELORS AT LAW 
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DEANS. SOMMER 

EXECUTIVE WOODS, FIVE PALISADES DRIVE, A LBANY, NY 1220 5 

Phone: 518-438-9907 • Fax: 518-438-9914 

OF COUNSEL 
SUE H.R. ADLER 

ELIZABETH M. MORSS 
SCOTT P. OLSON 

STEPHEN C. PRUDENTE 
KRISTIN (ARTER ROWE 

KEVIN M. YOUNG 
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A LLYSON M. PHILLIPS 
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www.youngsommer.com 

November 9, 20 15 

New York State Department of Environmental Conservation 
Di vision of Environmental Remediation 
625 Broadway 
Albany. New York 12233-7020 

PARALEGALS 
ALL YSSA T. MOODY 

AMYS. YOUNG 

Writer's Telephone Extension: 236 
dsommer@youngsommer.com 

RE: Brownfield Cleanu p Agreement Amend ment App lication 
BCP Site Name: ALCO Maxo n Site Pa rcel A 
BCP Site No: C447042 

Dear Sir/Madam: 

Enclosed are one ori gina l and one electronic copy in PDF fo rmat on a CD of the Brownfield 
Cleanup Agreement Amendment Appl ication re lative lo the above site. 

Thank you fo r your consideration. 

/aim 
Enc losure 
cc w/enclosure: 

i 
ean S. Sommer 

Mr. John Strang 
NYS DEC - Region 4 Headq uarters, 
Division of Environmenta l Remediation, 
I 130 North Westcott Road 
Schenectady, N Y 12306 

RECEIVED 

NOV 1 3 2015 

BUR. OFTECH. SUPPOAT 
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COUNSELORS AT LAW 
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SENIOR COUNSEL 
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OF COUNSEL 
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s con P.OLSON 

STEPHEN(. PRUDENTE 
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PARALEGALS 

ALL YSSA T. M OODY 
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dsommer@youngsommer.com 

Via E lectro11ic Jll/a il 
John R. Strang, P.E. 
Environmental Engineer 2 
Region 4 

November 6, 20 15 

New York Stale Department of Envi ronmental Conservation 
11 30 South Westcott Road 
Schenectady, New York 12306-2014 

Via Electro11ic Mail 
Kelly!\. Lewandowski , P.E. 
Chief - Site Control Section 
New York State Department of Environmental Conservation 
625 Broadway, 11 111 Floor 
A lbany, NY 12233-7020 

Re: Alco-Maxon Site Parcel A 
Site TD No.: C447042 
BCA Index No.: C447042-8-l 0 
Proposed Amendment to BCA to add 0.29 contiguous pa rcel 

Dear Andy, John and Kelly: 

Maxon ALCO Holdings, LLC, the Volunteer for the subject Brownfield s ite subject to 6 
NYCRR Part 375, and the Applicant pursuant to Bro'vvnfi cld S ite Cleanup Agreement Index No. 
C44 7042-8-10 respectful ly requests an Amendment lo the current property description fo r 
ALCO-Maxon S ite - Parcel A (C447042), to fac ili tate redevelopment efforts and the 
implementation of remedial measures. A request for a minor modification to this property parcel 
was earlier made by Barton & Loguidice pursuant to DER-32 section V.H.2, but the Volunteer 



John R. Strang, P.E. 
Kelly A. Lewandowski, P.E. 
November 6, 20 I 5 
Page 2 

was advised that a BCA Amendment was the proper vehicle to proceed with the addition of the 
0.29 contiguous parcel to Parcel A. 

The proposed property addition makes ALCO-Maxon Site-Parcel A (C447042) slightly 
larger, increasing in size by add ing 0.29 acres consisting of a contiguous RPI Parcel to the 
northwestern portion of Parcel A. The RPI Parcel to be added is discussed in the attached legal 
description which is an Exhibit to the Application for an Amendment. 

Additionally attached is a December, 2014 report summarizing soi l boring activities and 
results for sampling activities performed in October, 2014 on the RPI Parcel. The report 
confirms that constituents detected during the bori ng program were consistent with historic 
SVOCs, metals, and VOCs detected on Maxon-Alco Parcel A which demonstrates that the scope 
or the original app lication associated \Vith Maxon-Alco Parcel A remains largely unchanged by 
the proposed modification. The remedial response to the residual detection of such industrial 
constituents would be entirely consistent with the Decision Document for Parcel A. 

Please contact Andrew Barber at Barton & Loguidice or me in the event you have any 
questions. We will be submitting a hard copy to you on Monday. 

DSS/alr 


