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mmnywsm}ln C241103 Brownfield Cleanup Agreement Index Number; A2-0585-0307

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE mado this day of [&%mdv 21 204 bstween Ownex(s) Union
Jamaica Housing Development Fund Corp., having an office at 132 Ralph Avenus, Brooklyn, NY,
County of Kings; Richmond Hill Housing Limited Partnership, having an office at 15 Verbena
Avenue, Floral Park, NY, County of New York; Hillside Jamaica Housing Development Fund
Corp., having an office at 132 Ralph Avenus, Brooklyn, NY, County of New York and Richmond
Hill Housing 2 Limited Partnership, -having an office at 15 Verbena Aveaus Floral Park, NY,
County of New York, State of New York (the “Grantor”), and The People of the State of New York
(tbe “Grantec.”), acting through their Commissioner of the Department of Environmental
Consesvation (the “Cormmissioner”, or “NYSDEC” or “Depeartiment” as the context requires) with
its heedquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legisiature of the State of New York has declared that it is in the public
interest to encourage the remediation of sbandoned and likely contaminated properties (“sites™) that
ﬂmthehedﬂtmdvmlﬁyofﬂwwmmﬁutheybmwhﬂeuthemeumemgm
protection of public health and the environment; and

the Legislature of the State of New York has declared that it is in the public
interest to establish within fhe Department a statutory environmental remediation program that
includes the use of Environmentsl Easements aa an enfoscesble means of ensuring the performance
of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the
Iand, when an environmental remediation project Ieaves residual contamination at levels that have
been determined to be safe for a specific use, but not all uses, or which includes engineered
structures thet must be maintained or protected against damage to perform properly and be
offective, or which requires groundwater use or soil management restrictiony; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an inferest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmenta]l Conservation Law (“BECL™ which
contains a use restriction and’or a prohjbition on the use of land in a mamner inconsistent with
engineering controls which are intended to ensure the long term offectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or potroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 129-01 Jamsica
Aveme, Richmond Hill in the City of New Yoik, County of Quoens and State of New York, known
and designated on the tax map of the County Clerk of Queens as tax map parcel numbers: Block
9281, Lot 44, being the same as that property conveyed to Hillside Jamaica Housing Development
Fund Cozp. by deed dated December 22, 2010 and recorded in the Offioe of the Register of the City
of New York on Jarmary 18, 2011 as CRFN 2011000021004, and to Richmond Hill Housing 2
Limited Partnership by Declaration of Interest and Nominee Agreement dated December 22, 2010
and recorded in the office of the Register of the City of New York on Junuary 18, 2011 as CRFN
2011000021009; and Block 9281, Lot 46, being the same as that property conveyed to Union
Jamaica Housing Development Fund by deed dsted October 12, 2010 and recorded in the office of
the Register of the City of New York on Oclober 28, 2010 as CRFN 201000036154, as confirmed
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Comnty: Queens Sits No, C241103 Brownfield Cleanup Agresment Index Number: A2-0585-0307

byduddntedowoberl2.2010undreeordedinﬂleOﬁceofﬂuRcﬁstcoﬂbeCityofNewYm‘k
on October 28, 2010 es CRFN 2010000361525, and to Richmond Hill Housing Limited Partnership
byDeclmmoﬂnmmdNonﬂneeAmmdmdoaobclLZOIOmdmordedmﬂu
Office of the Register of the City of New York on November 1, 2010, as CRFN 2010000363599.
The property subject to this Environmental Basement (the “Controlled Property™) comprises
approximately 1.72 +/- acres, and is hereinafter more fully described in the Land Title Survey dated
9/17/2012, last revised 12/17/2012 prepared by Carman-Dunne, P.C., Consulting Enginesrs &
Surveyors which will be attached to the Site Management Plan. The Controlled Property
description is set forth in and attached hereto as Schedule A; and

anmDepumtuoepuMEnmnmmhlemtinordutommﬂw
protection of public health end the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Envirommenta! Easement is
extingaished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of Brownfield Cleanup Agreement, Index Number A2-0585-0307, as amended
by Amendment 1 and Amendment 2, Grentor conveys to Grantee a permanent Environmental
Easement pursnant to ECL Article 71, Title 36 in, on, over, undex, and upon the Controlled Property
a3 more fully described herein (“Eavironmental Easement™)

1 Purpongs. Grantor and Grantee acknowledge that the Purposes of this Environmental
Eagement are; to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable moans of encouraging the reuse and
redevelopment of this Controlled Propesty at & level that has been determined to be safe for e
gpecific use while cusuring the performance of operstion, maintenance, and/or monitoring
wmbmmmmdmmofmowwmmmﬁﬁm

and [ mmkoltmdnqdmmﬁmdhthe
apmwdSManmuPluC‘SMP’jmdmgmymdauww
amendments to the SMP are incorporated ‘into end made part of this Exrvironmental Easement.
These controls and requirements apply to the use of the Controlled Propesty, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, end are eufbroesble in law or

mmyowneofmecmmuedhopmy any lessces and any person using the
Conttolledl‘mpa‘w

A, (1) TheControlled Property may be used for:
Restricted Residential as described In 6 NYCRR Part 375-1.8(g)(2)(0),
Commereial 83 described fn 6 NYCRR Part 375-1.8(g)(2)(ii) axd
Industrisl as defined in 6§ NYCRR Part 375-1.8(g)(2)(iv).

2 AllEndnmngConﬁolsmustbeopumdandmimﬂmdnspouﬂedmthe
Site Management Plan (SMP);
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County; Queens Site No. C241103 Brownfield Cleanup Agreement Index Number: A2-0585-0307

(3) Al Enginecring Controls must be inspected at a frequency and in a manner
defined in the SMP; :

(4) The wse of groundwater underlying the property is prohibited without
necessary water quality trestment 83 determined by the NYSDOH or the Queems County
Department of Health t0 render it safe for use as drinking water or for industrial purposcs, and the
user must first notify and obtain written approval to do go from the Department;

(5) Groundwater and other environmental or public health monitoring must be
performed es defined in the SMP;

(6) Data and information pestinent to Site Management of the Controlled
Property must be reported at the frequency and in 8 manner defined in the SMP;

All fature activities on the property that will disturb remaining contaminated
material must be conducted in accordance with the SMP;

(8) Monitoring to assess the performance and effectivencss of the remedy must
be performed as defined in the SMP;

(5) Opeation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

{10) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonsble prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Bssement.

'B.  The Controlled Propesty shall not be used for Residential purposes as defined in 6
NYCRR 371-1.8(g)(2)(i), and the above-stated engincering controls may not be discontinued
without an smendment or extinguishment of this Environmental Rasement.

C. The SMP describes obligations that the Grentor assumes.on behalf of Grantor, its
successors and assigns. The Grantor’s assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and' providing certified
reports to the NYSDEC, is and remeins a fundamental element of the Department’s determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
aecordance with the Department’s statutory and regulatery authority. The Grantor and alf successors
and asgigns, assums the burden of complying with the SMP and obtaining an up-to-date version of
the SMP from:

Site Control Section

Division of Environmentsl Remediation
NYSDEC

625 Broadway

Albany, New Yark 12233

Phone: (518) 402-9553

[1o12)
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County: Qusens Site No, C241103 Brownfield Cleanup Agreement Index Number: A2-0585-0307

D. Gmbrmmtmﬁdo;llpmmswhoacqﬁmmymmthemwnedhm
2 true and complete copy of the SMP that the Department approves for the Controlied Property and
all Department-approved amendments fo that SMP, .

B Grmtwmvmmdammﬂmﬂlmumcum&mm Basement is
extinguished In accordance with the requirements of ECL Article 71, Title 36 of the ECL, the

property dead end all subsequent instruments of conveyanos relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held by
the New York State Department of Environmental Conservation

pursuant to 'ntle 36 of Article 71 of the Environmental Conservation
Law.

F. MMmmemmmwmu
incorporated in foll or by referexce in any leases, licenses, or other instraments granting a right to
use the Controlled Property.

G.  Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying
under penaity of pejury, in such form and manner as the Department may roguire, that:

(1)  the ingpection of the site to confirm the effectiveness of the institutional and
Mmmumwmmummmwmmmeumofm
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2) theingtitutional controls and/or engineering controls employed at such site:

()  arcin-place;

(ii) are unchanged from the previous certification, or that any identified
changes to the controls employed weze approved by the NYSDEC and that all controls are in the
Department-approved format; and

(i) that nothing has occumed that would impair the ebility of such control
to protect the public health and environment;

(3) the owner will continue to allow access to such real property to evaluate the
continued maintenanco of such controls;

(4  nothing has occurred that would constitute 8 violation or failure to comply
with any site management plan for such controls;

( the report and all sttachments were propared under the direction of, and
reviewed by, the party meking the cestification;

(6) to the best of hisher knowledge and belicf, the work and conclusions
described in this certification are in acoordance with the requirements of the site remedial program,
Mmaﬂlyamdwmmd

(7)  the informstion presented is accurate and compiete.

3.  Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
Staté may enter end ingpect the Controlled Property in a reasonable manner and at reasonsble times
mmmcompﬁmwdﬂn&epbowm&edrewicum
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County: Queens Site No. C241103 Brownfield Cleanup Agreement Index Number: A2-0585-0307

4, Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, representatives, and
succoessors in interest with respect to the Property, all rights as fes owner of the Property, including:

A Useofthecmnedrmpmyﬁurﬂlpmposumti:wmsmm«unﬂdby
the terms of this Bavironmental Easement;

B.  Tho right to give, sell, assign, or otherwise transfer part or el of the underlying feo
interest to the Controliad Property, subject and subordinate to this Environmental Eascment;

5.  Enforeamont

A.  Tiis Bavironmentsl Easement is enforcesble in law or equity in perpetuity by
Grantor, Grantes, or any affected local government, as defined in ECL Section 71-3603, against the
awner of the Property, anylessees,mdmypmmingﬂwlmd.l!nfomanshnﬂnotbe
defeated because of any subsequent adverse possession, laches, estoppel, or walver. It is not a
defense in any action to enforce this Eavironmental Easement thet: it is not appurtenant to an
inteest in real property; it is not of a character that has been recognized traditionally st common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest
in the burdened propesty; the benefit does not touch or conoearn real property; there is no privity of
estate or of contract; or {t imposes an unreasonable restraint on alisnation.

B. If any person violstes this Euvironmental Essement, the Grantee may revoks the
CaﬁﬂcateofCompleﬁonwithmpeot&o&eConﬂoﬂedepmy.

C. Grantee shall notify Grantor of 2 breach or suapected breach of any of the terms of
this Environmental Basement. Such notice shall set forth how Grantor can cure such breach or
sugpecied breach and give Grantor a reasonable amount of time from the date of reocipt of notice in
which to cure. At the expiration of such pesiod of time to cure, or any extensions granted by
Grantee, the Grantes shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantoe may take any other appropriate action reasonably neoessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
eccordance with applicable law.

D.  The failare of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such tetm nor bar any enforcement rights,

6. Notice, Whenever notice to the Grantee (other than the annusi certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall identify
the Conirolled Property by referencing (he following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance

Contract or Order Number, and the County tax map nember or the Liber and Page or computerized
system identification number.

[1012]
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County: Queens Site No. C241103 Brownfield Cleznup Agreement Index Number: A2-0585-0307

Parties shall address correspondence to: Site Number: C241103
Office of General Counsel
NYSDEC
625 Broedway
Albany New York 12233-5500

With & copy to: Site Controt Section
Division of Bavironmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices end correspondence shall be delivered by hand, by registered mail or by Certified mail
and retum receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of this
instrument by the Commissioner or herhis authorized representative in the office of the recording
officer for the county or counties where the Property is situated in the manner prescribed by Article
9 of the Real Property Law.

8. Amsndment. Any amendment to this Environmental Easement may only be executed by the
Commissioner of the New Yotk State Depariment of Eavironmental Conservation or the
Commissioper's Desigaee, and filed with the offico of the recording officer for the county or

counties where the Property is situated in the manner prescribed by Article 9 of the Real Propesty
Law.

9. Bxtinguishment. This Environmental Easement may be extinguizhed onty by a release by the
Commissioner of the New York State Dopartment of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or

gmﬁmwb«qmmhdwhmemmmuihdbymw9oﬂhemPmpmy
W,

10.  Joint Qbligation. If there are two ormorapuﬁesidmﬁﬁodasﬁmﬁorh«dn,&eobﬂpﬁm
imposed by this instrament upon them shall bo joint and several.

[10/12)
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County: Queens  Site No. €241103 Automatic Document Type: Brownfield Cleanup Agreement
Index No. AR - g HR%»-06303

mWFmESSWHEREOF,GlthuuMﬂdsimmmmtmbesigned in its name,

RICHMOND HILL HOUSING LIMITED PARTNERSHIP
By‘ Richmond Hill Housing GP LLC
Upleq Jamaica LLC, its Mnnaging Member

RICHMOND HILL HOUSING LIMITED PARTNERSHIP
For: Union Jamaica Housing Development Fund Corp.
By' Richmond Hill Housing GP LLC

Unlzzamma LLC, its Managmg Member
By'

Title

RICHMOND HILL HOUSING 2 LIMITED PARTNERSHIP
For: Hillside Jamaica Housing Development Fund Corp.
By: Richmond Hill Housing 2 GP LLC

By: ide Jamaica LY.C, its Managing Member

By: y %(:'
W

Name:
Title:

RICHMOND HILL HOUSING LIMITED 2 PARTNERSHIP
By: Richmond Hill Housing 2 GP LLC

By: ¢ Jamaica LLC, its Man Member
/

By:

Neame:

Title:__ Member

[1012)
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County:Queens Site No. C241103 Avutomatic Document Type: Brownfield Cleanup Agreement
Todoy No. A3 -0HRD-000

Grantor’s Acknowledgment

STATEOFNEWYORK )
)ss:
COUNTYOF ,{L‘m )
on the {(_ day of _ In the year 20 /% before me, the undersigned,
personally appeared _ y known to me or proved to me on the basis of

snhsfactoryeudemotobeﬂwindmdml(s)wbmmeh(m)mbsﬁbedtothzw:thmmstrument
and acknowledged to me that he/she/they executed the same in hisher/their capacity(ies), and that
byhialheﬂhmslpaﬂm(s)onthemﬂnmmt.themdiﬂdud(s), or the person upon behalf of which

Qualified in Nassss Oounty
Cormission Explros July 31, 20/~




County: Queens Site No. C241103  Brownfield Cleanup Agreement Index Number: A2-0585-0307

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEFIED BY THE

PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner,

Robert W. Schick, Director
Division of Environmental Remediation

Grantee’s Acknowledgment

STATEOFNEWYORK )
) ss:
‘COUNTY OF ALBANY )

Onmalydayof@c@éi,inmoymzoflbdomme.memdml@ed,
personally appeared Robert Schick, personally known to me or proved fo me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within instrament
and acknowledged to me that he/she/ executed the same in his/her/ capacity as Designee of the
Caommissioner of the State of New York Department of Envirorumental Conservation, and that by
his’her/ signature on the instrament, the individual, or the person upon behalf of which the
individual acted, executed the instrument,

“‘\“ll m.,

N lic--State of New York g\. 8. 4"

%,
%,
‘a

e e
QUALIF IID :. -
.& L

o
" h'n::“'““ %E i

“"“llllu,,"’
(/

\\
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County: Queens Site No. C241103 Brownfield Cleanup Agreement Index Number: A2-0585-0307

(Lot 46)

ALL that piece or parcel of property situate in the Borough and County of Queens, City and State
of New Yok, being described as follows:

BEGINNING at the corner fonmed by the intersection of the northerly line of Jamaica Avenue with
the easterly line of 127 Street, formerly Wickes Stroet;

RUNNING THENGE northerly along the casterly side of 127" Street, a distance of 139.92 feet to a
point;

THENCE easterly st right angles to the castesly line of 127 Street, a distance of 100.09 feet to a
poink on the centerline of the block between Wickes Stroet and Gould Street as shown on a certsin
mep ecatitled “Map of Lots in Richmond Hill” filed in the Queens County Clerk’s office, now
Registrars Office on August 18, 1906 as Map Number 1133;

THENCE northerly along said centerlins of the block and parallel with the easterly line of 1272
Street, a distance of 20.22 feet to a point; :

THENCE easterly along a line forming an interior angle of 101 degrees 21 minutes 06 seconds with
" the last described course, a distance of 48.33 feet to a point;

THENCE sountherly along a line at right angles with the last described course, & distance of 138.37
feet, (135,37 feet, Tax Map) to a point on the northerdy line of Jamajca Avenne;

THENCE westerly along the northerly line of Jamaica Avenne forming an interior angle of 89
degrees 39 minutes 24 seconds with the last described course, a distance of 177.98 feet to the point
or place of beginning, said line forming an interior angle of 78 degrees 59 minmtes 30 seconds with
the casterly line of 127® Street;

(Lot 44)

MLMpimmpMostlminmeBomghdemtyonumCﬁymdsuw
of New York, being described as follows:

BEGINNING at a point 177.98 feet easterly from the comer formed by the intersection of the
northerly line of Jamalca Avenue with the easterly line of 127 Street, formerly Wickes Street;

RUNNING THENCE northerly along 1 line forming an interior angle of 90° 20" 36™ with the
northerly line of Jamaica Avenue, 8 distance of 138.37 feet (135.37 feet, deed and Tax Map) to a
point;

[10/12]) .
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County: Queens Sits No. C241103 Brownfield Cleanup Agreement Index Number: A2-0585-0307

THENCE westerly at right angles to the previously described courss, a distance of 48.33 feetto &
point on the centerline of the block between Wickes Street and Gould Street as shown on a certain
mep entitled “Map of Lots in Richmond Hill” filed in the Queens County Clerk’s office, now
Registrars Office on August 18, 1906 as Map Number 1133;

THENCE northerly alung said centerline of the block and parallel with the easterly lino of 127%
Street forming an interior angle of 78 degrees 38 minutes 54 seconds with the last described course,
a distance of 243.08 feet to & point on the southarly line of Lot Number 25 an the aforementioned
map; .

THENCE eastedy along the southerly line of Lot Number 25 and at right angles to the last

described course, a distance of 61.33 feet to a point on the westerly lins of land of The Long Island

THENCE southeasterly along the westerly line of land of The Long Island Rsilroad, forming an
interior angle of 122 degrees 55 minutes 45 seconds with the last desaribed courss, a distance of
39497 feutoapohuqﬂwnonheﬂynmoﬂamaicaAvenue;

THENCE the following three (3) courses and distances along the northerly line of Jamaica Avenue;

1) westerly, forming an interior angle of 65 degrees 07 minutes 25 seconds with the last described
course, & distance of 117.10 feet to a point,

2) westerly, forming an interior angle of 184 degrees 26 minutes 18 seconds with the last described
- course, & distance of 61.46 feet to a point, and

3) westerly, forming an interior angle of 178 degrees 31 minvtes 01.7 seconds with the last
described course, a distance of 25.95 feet to the point or place of BEGINNING.

110/12)
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