NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of a Remedial Program for the AMENDED

Flushing Industrial Park (Western Waterfront) Parcel 3 BROWNFIELD SITE
College Point Avenue and 40" Road, Queens, CLEANUP AGREEMENT
under Article 27, Title 14 of the Environmental

Conservation Law by Volunteer, Index No. W2-1029-04-10
C.E. Flushing, LLC. Site No. C241079

WHEREAS, C.E. Flushing, LLC, with offices located at 118-35 Queens Boulevard,
Forest Hills, New York 11375, is currently participating in the Brownfield Cleanup Program
relative to 13.6 acres of real property located NW Corner of College Point Avenue and 40* Road,
Flushing, Queens County, 11375, at latitude 40.7574E and longitude -73.8337E, and designated
Tax Block 5066, Lots 1 and 100 (the “Property”); and

WHEREAS, the Property was originally described as containing 7.1 acres; and

WHEREAS, the Site will be developed as four parcels, designated as Parcels “1", “2",
“3", and “4" on the map attached as Exhibit "A"; and

WHEREAS, Brownfield Site Cleanup Agreement, Index No. W2-1029-04-10, for Site
No. C241079, dated December 23, 2004 (the “BCA” or the “Agreement”) is applicable to Parcel
3; and

WHEREAS, the BCA was amended on June 14, 2005 to add C.E. Flushing Promenade,
LLC as a Volunteer; and

WHEREAS, the BCA was further amended on April 27, 2007 to add Flushing Town
Center III, L.P. and Allied Flushing Corporation as Volunteers; and

WHEREAS, certified applications were submitted to the Department in August 2007 to
add AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company II, L.P.; FTC
Residential Company III, L.P.; FTC East Retail Company, L.P.; and FTC West Retail Company,
L.P. (collectively, the “Additional Applicants”), all newly-formed affiliate entities of C.E.
Flushing, LLC with a mailing address c/o Muss Development Corp., 11835 Queens Boulevard,
Forest Hills, New York 11375, as additional Volunteers to the BCA; and

WHEREAS, upon consideration of the factors enumerated in ECL 27-1407(8) and (9),
the Department made a determination, based upon consideration of the application to add the
Additional Applicants, that such Additional Applicants are eligible to participate in the BCP as a
Volunteer as defined in ECL 27-1405(1)(b); and

WHEREAS, the Volunteers have requested, and the Department has agreed, that the



Parcel boundaries be revised to reflect recent changes in the design of the redevelopment
planned on the Property.

NOW THEREFORE, in consideration of and in exchange for the mutual covenants and
promises, the parties agree to the following:

1. AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company I, L.P.;
FTC Residential Company III, L.P.; FTC East Retail Company, L.P.; and FTC West Retail
Company, L.P. are added as Volunteers to the BCA; and

2. The Site is 0.88 acres in size and its boundaries are revised as reflected in the metes
and bounds description attached hereto as Exhibit “B”; and

3. The Agreement, the June 14, 2005 Amendment, the April 27, 2007 Amendment and
this Amendment to the Agreement shall constitute the entire Agreement between the parties with
all the terms and conditions of the Agreement, except as provided herein, remaining in full force
and effect; and

4.  The effective date of the Amended Brownfield Site Cleanup Agreement shall be the
date it is executed by the Commissioner or the Commissioner’s designee.
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DATED: - ALEXANDER B. GRANNIS, COMMISSIONER
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION AND
TRUSTEE OF THE STATE’S NATURAL

R RCES

B( Q /\@%

Dalé A. Desnoyers

Director
Division of Environmental Remedlatlon




CONSENT BY VOLUNTEER

Volunteer, C.E. Flushing, LLC, hereby consents to the issuing and entering of this
Agreement, waives Volunteer's right to a hearing hergin as provided by law, and agrees to be
bound by this Agreement.

C.E. Flus , LL

By: 1" o
Title: \ "'Sfﬂaﬂa%yc,/
Date: ) (o Nov. Zoi%

STATE OF NEW YORK )

) ss.:
COUNTY OF @uﬂ/ns )

4
On the ﬁ day of MDV@VM)‘/ in the year 200, before me, the undersigned,

personally appeared TJosHUA L. (MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

18- 35 Queens Llyd Forest dhlls, Ng 11318

(Full mailing address)

and that he/she/they is (are ) the M andogs—

(President or other officer or director or attorney in fact duly
appointed)

ofthe OE FJuwhine  LLC ,
(£l legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

ara Ny
Notary Public, Stafelof New York

DIANA NIEME
Notary Public, Stats ofSNew York
_NO. O1Nig125276
Qualified in Queens Count

Commission Expires April 11, 200.7




CONSENT BY VOLUNTEER

Volunteer, Allied Flushing Corporation, hereby consents to the issuing and entering of
this Agreement, waives Volunteer's right to a hearin} herein as provided by law, and agrees to be
bound by this Agreement. ‘

Allied FiNshing Corporation

i
Title: \ Wﬁﬁa%@f’
Date: \V I(p Nov. 2007

By:

STATE OF NEW YORK )
) ss.:
COUNTY OF Que€nsS

o
On the/ '@ day of ,\/O‘/ @m})l/ in the year 200 Fbefore me, the undersigned,

personally appeared TJoSHUA L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

I8 8% (Quuuens KIA st Hdly Ny YIS

(Full mailing address)

and that he/she/they is (are ) the Ma/ﬂ aol/

(President or othét officer or director or attorney in fact duly
appointed)

of the MLM(/ Jﬂcwhmg, Covpovadtton :

(Full legal vldme of cotporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

v

Ve

Notary Public, Staf€ of New York

DIANA Ni
Notary Public, StatEeNg?SN

No. 01NI612
Qualified in Queer?s?z)sount

Commission Expires Apri] 11,20 _.97

ew York



CONSENT BY VOLUNTEER

Volunteer, Flushing Town Center I1I, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearjng herein as provided by law, and agrees to
be bound by this Agreement.

wn Center 111, L.P.

By:

/ N
Title: ) aﬂ’)a%

Date: V, e /\/D\/'}UO?’

STATE OF NEW YORK )

) sss
COUNTY OF (M S )

th
On the M day of i\‘D\lCmbU in the year 200;2 , before me, the undersigned,
y

personally appeared SO.S'H'UA' L.Muss
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

11835~ Quapns Ahd. Forust Hidls (M 11275

(Full mailing address)
and that he/she/they is (are ) the M and oo

(President or other officer or director or attorney in fact duly
appointed)

of the F/us/?/'ﬂgy Town (Copter 70 L -F. ,

(Full legal name of corporatién)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualified in Queens County
Commission Expires April 11, 209_‘7



CONSENT BY VOLUNTEER

Volunteer, AFC2, LLC, hereby consents to the issuing and entering of this Agreement,
waives Volunteer's right to a hearing herein as providgd by law, and agrees to be bound by this
Agreement.

AFC2,
By:

Title: a/na%u
Date: Y YJO\/. H0F

STATE OF NEW YORK )

SS..
COUNTY OF WS )

On the L_(,O day of )\) OV’(/M”‘/ in the year 200 q,"before me, the undersigned,

personally appeared J &S*HL UA L. MUSS )

(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

Ig-35  Quatns By Fyet fulls Ny 1375

(Full mailing address)

and that he/she/they is (are ) the WW%

(President or other 8fficer or director or attorney in fact duly
appointed)

ofthe  AFCE LLO ,

(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Notary Public, State lbf New York
DIANA NIEMES
Notary Public, State of New York
No. 01NI8125276

Qualified in Queens County
Commission Expires April 11, 20 _97




CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company I, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and
agrees to be bound by this Agreement.

‘ [}
Date: \ J’ | f‘/O‘/vQ'OO?

v

STATE OF NEW YORK )

) ss.:
COUNTY OF @MS )

On the 1_(_&71 day of ’\\0\/ en W in the year 2007,' before me, the undersigned,

personally appeared JosHyA L. MUSS
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

)18 35" Queens Blvd, +orest Hlls NI 1375

(Full mailing address)

and that he/she/they is (are ) the u ANAogA_

(President or other bfficer or director or attorney in fact duly
appointed)

ofthe  FTC MJWL (’/D)’Yl,/:)d/ﬂ/((//{_, z, L.P ,

(Full legal name of corpo/ation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

Aapa Vsores

Notary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NIg12527¢
c Oqahfled in Queens Count
ommission Expires Aprit 11, 20 _@7



CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company I, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and
agrees to be bound by this Agreement.

FTC ResydéntiaNCompany II, L.P.
By:
N
Title: MANAGER
Date: 16 NOV. 2007

STATE OF NEW YORK )
) ss.:

COUNTY OF _QUEENS )

On the 16tiday of _NOVEMBER in the year 200 7, before me, the undersigned,

persona] ly appeared JOSHUA L.MUSS ,
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

- H Y 1137
(Full mailing address)

and that he/she/they is (are ) the MANAGER
(President or other officer or director or attorney in fact duly

appointed)

of the _ FTC RESTDENTIAL COMPANY II, LP ’
(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

N'otary Public, State of New York

DIANA NIEMES
Notary Public, State of New York
No. 01NI6125276
Qualitied in Queens County 9
Commission Expires April 11, 20_.?




CONSENT BY VOLUNTEER

Volunteer, FTC Residential Company III, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and
agrees to be bound by this Agreement.

ompany III, L.P.

Title: \ \ MANAGER

Date: 16 NOV. 2007

STATE OF NEW YORK )
) ss.:
COUNTY OF QUEENS )

On thel6th day of NOVEMBER in the year 2007_, before me, the undersigned,

personally appeared _1QSHUIA 1.. MIISS

(Full name)
personally known to me who, being duly sworn, did depose and say that he/she/they reside at

118-35 QUEENS BLVD,., FOREST HILLS, NY 11375

(Full mailing address)

and that he/she/they is (are ) the  maNAGER
(President or other officer or director or attorney in fact duly

appointed)

of the FTC RESIDENTIAL COMPANY ITI, L.P. >
(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

A iawhomeo

Notzﬁry Public, Stat& of New York

DIANA NIEMES
Notary Public, State of New York
No. 01 %‘61252? ty
Qualified in Queens Loun 0
Commission Expires April 11, 20 _0‘




CONSENT BY VOLUNTEER

Volunteer, FTC East Retail Company, L.P., hereby consents to the issuing and entering
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to
be bound by this Agreement.

FTC East Rethit'Company, L.P.

By:
Title: ( ) MANAGER
Date: 16 NOV. 2007

STATE OF NEW YORK )
) ss.:
COUNTY OF QUEENS )

On the 16thday of _ NOVEMBER in the year 2007 , before me, the undersigned,

personally appeared JOSHUA L. .MUSS ’
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

118-35 QUEENS BLVD, FOREST HILLS NY 11375
(Full mailing address)

and that he/she/they is (are ) the =~ MANAGER
(President or other officer or director or attorney in fact duly

appointed)

of the FTC EAST RETAIL COMPANY, L.P. 5
(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

JO/M(/M/\Q/UZAA@

Notary Public, State- Gf\\!ew York

DIANA NIEM
Notary p i
v Nubhc State of New York

1(\ ;r" )
Qualitia 4 25276
Commnsa,o n Queens Count

N Expires April 11 21 0



CONSENT BY VOLUNTEER

Volunteer, FTC West Retail Company, L.P., hereby consents to the issuing and
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and
agrees to be bound by this Agreement.

FTC West Rgfail Corppany, L.P.

By: 5' //f\\\\
Title: ( ANAGER
Date: N NOV. 2007

STATE OF NEW YORK )
) ss.:

COUNTY OF QUEENS )

On the 16thday of _ NOVEMBER in the year 2007 , before me, the undersigned,

personally appeared JOSHUA L. MUSS ,
(Full name)

personally known to me who, being duly sworn, did depose and say that he/she/they reside at

118-35 QUEENS BLVD., FOREST HILLS, NY 11375

(Full mailing address)

and that he/she/they is (are ) the MANAGER
(President or other officer or director or attorney in fact duly

appointed)

of the L.P. g
(Full legal name of corporation)

the corporation described in and which executed the above instrument; and that he/she/they
signed his/her/their name(s) thereto by the authority of the board of directors of said corporation.

S, W s

Nota’rS/’ Public, State OF‘N'gw York

DIANA NIEMES
Notary Public, State of New York
No. 01NIg125276
Oqahfied in Queens Count
Commission Expires April 11, 20 _07



Exhibit “A”
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Exhibit “B”

Metes and Bounds



TECHNICAL DESCRIPTION

Rewmume at o pomt on the northwesterly side o 40" Road (30 0 feet wide ) dista
85363 feet. as mensured alonz said nahw esterly side of 10" Roud, fron the point
formed by the mtersection of saud northwesterly side of 40" Road with the westerly side
ot Collepe Pomi Boulevard (100,00 fect wide)r Sad pomt ol lwummn‘g; i furtler being
deseribed as having coardmate values of LATITUDE J0-457220 637 and LONGITUDE
330167

P2

Iy Runmng thenee nonhwesterhy forming an extertor angle o [27 degrees
minutes 235 seconds and 4 distance of H16.00 feet 10 o point.

2y Thence northerly formumg an extenior angle of 113 degrees 31 minutes 09 seceonds
and a distance of 10123 feet 1o a point.

1) Thence northeasterly forming an exterior angle of 147 degrees 03 mmutes 18
seconds and a distance of 6035 feet to g pomnt

41 Thenee portheasterly forming mnmerior angle of 179 degrees 13 nunutes 00
seconds and a distance of 3079 {eet to a pomt.

5y Thenee northwesterly forming an mtenor angle of 122 degrees 37 nunutes 33
seconds and a distance of 1170 feet 10 a poing,

0y Thence northeasterly formmyg an mterior angle of 230 deerees 43 mmutes 11
secondds and a distance of 34 00 feet 10 a poimnt.

—d

~ =
i

I Phencee northeasterly formmg an miernor angle of 181 degrees 19 mmures 3
secands and a distance ol 36 15 feet wa pomt

8) Thence northerly formimg an mtenior angle of 133 degrees 30 mimutes 11 seconds
wid adistance of 40 55 feet o a pomt

93 Thenee northerly farming an mtecior angle of 178 degrees 13 mmutes 42 seconds
and a distance of 40,77 feer to w pont

1 Thence notherhy fiummg an mterion angle of 178 degrees T3 mimnutes B3 seconds

and a distance of 2397 feet 1ooa pomt

Ly Uhenee northeasterly formme an mrerior anele of 233 deurees 19 munutes 39

[

sevonds and a distunee of 7067 feet 1o g pomt,

Y Thence casterly formmnge anmierier angle ol 193 degrees U8 minules 31 seconds

Ly

aned a distance o023 39 feet 1o a pomt



| 31 Thenee northeriy fornung an mrerior angle o0 degrees 07 minutes 49 seconds
and o distance of 10,67 {eet 1w a pomt

|41 Thenee easterly forming anomterior angle of 270 degrees 00 nunutes (00 seconds
and a distance of 37.33 feet ta a pont,

| 33 Thence southerhy torming an mienior angle of 270 degrees 00 immutes 00 seconds
and a distance of 10 72 feet 1o a pomt.

163 Thenee easterly torming an intevior angle of 90 degrees 00 mnures D0 seconds
and g distance of 103,16 feet 1o a pomt

173 Thence northerly formimg an mtenior angle of 90 degrees 00 minates 00 seconds
and a distance of 3938 feet 1o a pomt,

18) Thenee casterly torming an mterior angle of 270 degrees 00 nunutes 00 seconds
and a distance of 6631 feet to a point,

19} Thence northerly and perpendicular to Roosevelt Avenue 30,50 feef to a point on
the southerl side of Roosevelt Avenue (120,00 feet wide ).

209 Thenee westerly along said southerly sude of Roosevelt Avenue forming an
mterior angle o 90 degrees 00 mimutes 00 seconds and a distance of 29,13 feet to
an angle pomt therem.

21y Thence southwesterly continummg along said southerly side of Roosevelt Avenue
forming an mternor angle of 164 degrees 42 minutes 05 seconds and « distance of

32100 feet to a pomt.

223 Thence southerly formmyg an mterior angle of 107 degrees [0 mumutes 10 seconds
and a distance of 33 27 feet 1o a pomnt

233 Thence southerly Tornumg an exterior angle of 178 degrees 37 mmutes 04 seconds
“and a distance of 28 U0 feet to a pomt.

i

-
I

1) Thenee southerly formmyg an extenior angle of 178 degrees 42 minutes 37
and a distance of 25 48 feet to a point,

seconds
25) Thence southwesterly forming an exterior angle of 133 degrees 04 nuinutes 11
seconds and a distance of 33 22 feet 1o a pomt.

261 hence southwesterlv formmg an exterior angle of 181 degrees 35 minutes 13
seconds and i distance of 37 77 feel toa pomnt.



~
5

271 Thence southwesterly formimg an extertor angle of 180 degrees 37 nmnuies 4

seconds and a distance of 32 22 feet ta a pomt.

28) Thence southwesterlv forming an exterior angle of 178 degrees 16 minutes 18
sceonds and a distance of 16,85 feet 10 a point.

29) Thenee southeasterly forming an exteror angle of 240 degrees 23 nunutes 23
seconds and a distance of 563 feet 10 a point.

A Thenee southeasterhy torming an exterior angle of 211 degrees 37 munutes 39
seconds and a distance of 2.49 feet o o point.

313 Ihence southwesterly forming an exterior angle of 82 degrees 37 munutes 08

seconds and a distance of 37.39 feet to a pomt.

32) Thence southwesterly forming an exterior angle of 179 degrees 02 minutes 06
seconds and a distance of 12 77 {eet to a pomt

33y Thence southwesterly fornung an exterior angle of 177 degrees 32 minutes 04
secands and a distance of 11 45 feet to a pomnt.

341 Thence southerly forming an mtenor angle of 144 degrees 13 nunutes 20 seconds
and a distance of 149,99 feet to a pomnt,

3%) Thence southeasterly forming an iterior angle of 113 degrees 31 minutes 119
seconds and a distance of 412,82 feet to a point on the said northwesterly side of
10" Road.

363 Thence northeasterhy along said northwesterly side of 407 Road a distance of

2760 feet 1o the pomt or place of beginning,



