
NEW YORK STATE DEPARTMENT OF EIVVIRONIVIENTAL CONSERVATION 

In the Matter of a Remedial Program for the 
Flushing Industrial Park  (Western) Parcel 2 
College Point Avenue and 401h Road, Queens, 
under Article 27, Title 14 of the Environmental 
Conservation Law by Volunteer, 
C.E. Flushing, LLC. 

AMENDED 
BROWNFIELD SITE 

CLEANUP AGREEMENT 

Index No. W2-1028-04-10 
Site No. C24 1078 

WHEREAS, C.E. Flushing, LLC, with offices located at 1 18-35 Queens Boulevard, 
Forest Hills, New York 1 1375, is currently participating in the Brownfield Cleanup Program 
relative to 13.6 acres of real property located NW Corner of College Point Avenue and 401h Road, 
Flushing, Queens County, 1 1375, at latitude 40.7574E and longitude -73.8337E, and designated 
Tax Block 5066, Lots 1 and 100 (the "Property"); and 

WHEREAS, the Property was originally described as containing 7.1 acres; and 

WHEREAS, the Property will be developed as four parcels, designated as Parcels "1 ", 
"2", "3", and "4" on the map attached as Exhibit "A"; and 

WHEREAS, Brownfield Site Cleanup Agreement, Index No. W2- 1028-04- 10, for Site 
No. C241078, dated December 23,2004 (the "BCA" or the "Agreement") is applicable to Parcel 
2; and 

WHEREAS, the BCA was amended on June 14,2005 to add C.E. Flushing Parking, 
LLC and C.E. Flushing Commercial West, LLC as Volunteers; and 

WHEREAS, the BCA was further amended on April 9,2006 to add Flushing Town 
Center 111, L.P., Allied Flushing Corporation and Home Depot U.S.A., Inc. as Volunteers; and 

WHEREAS, certified applications were submitted to the Department in August 2007 to 
add AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company 11, L.P.; FTC 
Residential Company 111, L.P.; FTC East Retail Company, L.P.; and FTC West Retail Company, 
L.P. (collectively, the "Additional Applicants"), all newly-formed affiliate entities of C.E. 
Flushing, LLC with a mailing address c/o Muss Development Corp., 1 1835 Queens Boulevard, 
Forest Hills, New York 11 375, as additional Volunteers to the BCA; and 

WHEREAS, upon consideration of the factors enumerated in ECL 27-1 407(8) and (9), 
the Department made a determination, based upon consideration of the application to add the 
Additional Applicants, that such Additional Applicants are eligible to participate in the BCP as a 
Volunteer as defined in ECL 27-1405(1)(b); and 

WHEREAS, the Volunteers have requested, and the Department has agreed, that the 



Parcel boundaries be revised to reflect recent changes in the design of the redevelopment planned 
on the Property. 

NOW THEREFORE, in consideration of and in exchange for the mutual covenants and 
promises, the parties agree to the following: 

1. AFC2, LLC; FTC Residential Company I, L.P.; FTC Residential Company 11, L.P.; 
FTC Residential Company 111, L.P.; FTC East Retail Company, L.P.; and FTC West Retail 
Company, L.P. are added as Volunteers to the BCA; and 

2. The Site is 6.99 acres in size and its boundaries are revised as reflected in the metes 
and bounds description attached hereto as Exhibit "B"; and 

3. The Agreement, the June 14,2005 Amendment, the April 9,2007 Amendment and this 
Amendment to the Agreement shall constitute the entire Agreement between the parties with all 
the terms and conditions of the Agreement, except as provided herein, remaining in full force and 
effect; and 

4. The effective date of the Amended Brownfield Site Cleanup Agreement shall be the 
date it is executed by the Commissioner or the Commissioner's designee. 

ALEXANDER B. GRANNIS 
COMMISSIONER 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION AND 
TRUSTEE OF THE STATE'S NATURAL 

Director 
Division of Environmental Remediation 



Volunteer, C.E. Flushing, LLC, hereby consents to the issuing and entering of this 
Agreement, waives Volunteer's right to a hearing here 
bound by this Agreement. 

I - 
Title: \ t P ' l ~ & q - A  1 
Date: ( ( IJOI/'. 3% 

STATEOFNEWYORK ) 
) ss.: 

COUNTY OF O M W ~  ) 

f i  /'o(edh-d in the year 200Wefo re  me, the undersigned, On the day of 

personally appeared 3% & ( / A  L . wa:< , 
(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

/UP35 & L 1 / d  -&&j+- ,q$ //J w / /a 75 
(Full mailing address) 

and that helshelthey is (are ) the U U U ~ ,  
(President or otheqofficer or director or attorney in fact duly 
appointed) 

ofthe Cz 6k.i.Skvlcj L L P ,  > 

pul l  legal name of corporation) 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

I '_PA? G o  
fotary ~ u b l i c 3 t a t e  of New York 

DIANA NIEME8 
Notary Public, State of N r w W  

No. 01 N16125276 
Qualified in Queens C 

Commission Expires Apdl-OW 



CONSENT BY VOLUNTEER 

Volunteer, Allied Flushing Corporation, hereby consents to the issuing and entering of 
this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be 
bound by this Agreement. \ A 

Allied'?:+ 

By: 

Title: 

Date: 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ld&'d ) 

On the(@day of in the year 200 tbe fo re  me, the undersigned, 

personally appeared d .  m.5~ , 
(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

I@ - 3 5  @U&M.(I 6 b d .  *a, w , J “ 3 7 5  
(Full mailing address) 

and that helshelthey is (are ) the &?l fl , 
(~resideht  or o t h d  oficer or director or attorney in.fact duly 
appointed) 

of the 4 c y n ~ & ~ J  , 
(Full legal@ame of 6orporation) 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

Notary Public, state of New York 

DIANA NIEMES 
Notary Public, State of New York 

No. 01 N16125276 
Qualified in Queens County 

Commission Expires April 11, 20Q9 



CONSENT BY VOLUNTEER 

Volunteer, Flushing Town Center 111, L.P., hereby consents to the issuing and entering 
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to 
be bound by this Agreement. [*J 

w 

Title: hM(A MA./ 
1 ' 1  

Date: \u do>. 2 0 3 3  

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF OUe4/M ) 

On the m a y  of idwe& in the year 200%before me, the undersigned, 

personally appeared ,Tos#~ A L . U- .Ls ' s  , 
(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

1/8-35 Q.LUUW & I d ,  Gfertd-eLeLd , @A- )I3 7 5  
(Full mailing address) 

and that helshelthey is (are ) the fnM a Qt5-1 
(President hr other g ~ c e r  or director or attorney in-fact duly 
appointed) 

3-c 4 Sou% C m k -  , , ,  7fir of the &r? , 
0 (Full legal name of corporatioT ' 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

'l 

, I  I ,, &h-x ,&,)?* 
I 

Notary Public, ~ t a t c d f  ~ e w  York 

DIANA NIEMES 
Notary Public, State of New York 

NO. 01 NIE125276 
Qualified in Queens County 

Commission Expires April 1 1, 20& 



CONSENT BY VOLUNTEER 

Volunteer, AFC2, LLC, hereby consents to the 
waives Volunteer's right to a hearing herein as provided 
Agreement. 

AFC2, LLC 

By: 

Title: %) (g @'/ 

Date: (-4' a 7,0 $3- 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

wfi $Ok/em k in the year 1 0 0 b e f o r e  me, the undersigned, On the - day of 

A 'L. Ubfg personally appeared 2 

(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

l 1 ~ ~ 3 . 5  &1m4 8 / v ~ ,  k3m+J4-t.Ua ,?I 1137.5 
(Full mailihg address) 

and that helshelthey is (are ) the ,h,4wl& 
(president lor other '8fficer or director or attorney in fact duly 
appointed) 

of the m2 I L- LC/ , 
(Full legal name of corporation) 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

Notary Public, st262 of New York 

DIANA NIEMES 
Notary Public, State of New York 

No. 01 N16125276 
Qualified in Queens County 

Commission Expires April 1 1,  20w 



CONSENT BY VOLUNTEER 

Volunteer, FTC Residential Company I, L.P., hereby consents to the issuing and 
entering of this Agreement, waives Volunteer's ri&t to a hearing herein as provided by law, and 
agrees to be bound by this Agreement. 

V 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF Q A J J ~ ~ O  ) 

J n 

On the/@day ofl' OV( in the year 200 f: before me, the undersigned, 

personally appeared J05hrlk L. E-3 , 
(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

(Full mailing address) / 

and that helshehhey is (are ) the /I WI\C( @A/ 
(~res id in t  or ot&r officer or director or attorney in fact duly 
appointed) 

ofthe h ' O b f L t ~ 6 ~ ~  I,, LP 
(Full legal name o f  co4oration) 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

~ o t a r ~  Public, statelof ~ e w  York 

DIANA NIEMES 
Notuy Public, State of New York 

No. 01 N16125276 
duallfied in Queens County 

Commission Expires Aprll 11, 20 W 



CONSENT BY VOLUNTEER 

Volunteer, FTC Residential Company 11, L.P., hereby consents to the issuing and 
entering of this Agreement, waives Volunteer's right herein as provided by law, and 
agrees to be bound by this Agreement. 

11, L.P. 

Title: \ , b d  6f.L 
V 

Date: (lo ~O$.ZOO? 

STATE OF NEW YORK ) 
) ss.: 

COUIVTY OF ) 

On the &$ay of dk2Z.f in the year 2 0 k b e f o r e  me. the undersigned, 

personally appeared L%r-hcrl~ L. w- , 
(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

/ / B  - 3 5  d m . s  - f l l ~ d  ,&+ 11.3 7s 
(Full mailing address) 

I 

and that helshelthey is (are ) the l4.M~- 
(President or other6flcer or director or attorney in fact duly 
appointed) 

of the /-, 4' 
(Full legal name o f  cor$oratioa 

- 1 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

0- 
~ o i a r ~  Public, s t a g  bf ~ e w  York 

DIANA NIEMES 
Notary Public, State of New York 

No. 01 NIC125276 
Qualified in Queens County 

Commission Expires April 1 1, 20a 



CONSENT BY VOLUNTEER 

Volunteer, FTC Residential Company 111, L.P., hereby consents to the issuing and 
entering of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and 
agrees to be bound by this Agreement. 

Date: 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF [ b) 

On the @day of $ &TVI~W in the year 200 *before me, the undersigned, 

personally appeared &L< . f~  a u - 4 5 ~  , 
(Full name) 

personally known to me who, being duly sworn. did depose and say that helshelthey reside at 

1/8-35 Quua 694, ?om+ JGeS , , ~  /fir,< 
I (Full mailing address) 

and that helshelthey is (are ) the >b~rb  
(President or otder oficer or director or attorney in,fact duly 
appointed) 

ofthe 3 m  & W b w m  L 3 

(FUN legal name ofcbrporat@n)- I 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

Notary Public, Statebf ~ e w  York 

DIANA NIEMES 
Notary Public, State of New York 

No. 01 N16125276 
Qualified in Queens County 

Commission Expires April 1 1,20Qq 



CONSENT BY VOLUNTEER 

Volunteer, FTC East Retail Company, L.P., hereby consents to the issuing and entering 
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to 
be bound by this Agreement. 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF ) 

On the &ay of fi b d e , ~ k  in the year 200 before me, the undersigned, 

personally appeared J&fku& . Mu-s.5 , 

(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

118 -<3s 
(Full rnailidg address) 

and that helshelthey is (are ) the OA u 01 PA-, 
(~residedt  or other h'f'cer or director or attorney in fact duly 
appointed) 

of the , 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

Notary Public, ~ t a t e ~ ~ e w  York 

DIANA NIEMES 
Notuty Publk, State of New York 

No. 01Nl6125276 
Quatifled In Queens Count 

Commission Expires Aprll 11,  PI 



CONSENT BY VOLUNTEER 

Volunteer, FTC West Retail Company, L.P., hereby consents to the issuing and entering 
of this Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to 
be bound by this Agreement. 

pany, L.P. 

By: 
- 

Title: 
I 1  I 

Date: j /la rJu, Wo-? 

STATE OF NEW YORK ) 
) ss.: 

COUNTY OF of/nA ) 

On the l u q a y  of f l  b@/ in the year 200% before me, the undersigned, 

personally appeared Jbs,+fuA L. Ws-5 > 

(Full name) 

personall known to me who, being duly sworn, did depose and ay at he 
l i~-3,5'~neen5 41rJ.. W a f -  aP'hi 

(Full m&ling address) 

and that helshelthey is (are ) the 
(President or oth& officer or director or attorney in fact duly 
appointed) 

of the L P  , 

the corporation described in and which executed the above instrument; and that helshelthey 
signed hislherltheir name(s) thereto by the authority of the board of directors of said corporation. 

Notary Public, State o k ~ e w  York 

DIANA NIEMES 
Notary Public, Stz+::. of blew York 

No. 01 N16125276 
Qualified in Queens County 

canmission Expires April 11, 20Qy 



CONSENT BY VOLUNTEER 

Volunteer, Home Depot U.S.A., Inc., hereby consents to the issuing and entering of this 
Agreement, waives Volunteer's right to a hearing herein as provided by law, and agrees to be bound by 
this Agreement. 

STATE OF NEW JERSEY j 
j ss.: 

COUNTY OF I\rl( ImLr%> ) 

1 
On the 16 day of ~ J C  J the year 200% before me, the undersigned, 

/ 
personally appeared JWL% > 

(Full name) 

personally known to me who, being duly sworn, did depose and say that helshelthey reside at 

(Full mailirzg address) 

@ -D-mx-,m - k 6 ~  and that helshelthey is (are) the . H. 
(President or other oficer or director or attorney in fact duly 
appointed 

of the -. WL ~ W T -  LGL-~c* , ' (Full Iegal\name or corporation) 

the corporation described in and which executed ve instrument; and that hejshelthey 
signed hislherltheir nan~e(s) thereto by the board of directors of said corporation 

THERESA A. KlNLAN 
NOTARY PUBLIC OF NEW JERSEY 
My Commission Expires 07/021200 q 



Exhibit "A" 

Map 





Exhibit "B" 

Metes and Bounds 



TECHNICAL CIESCRlPTlON 

4 )  ~l ' l icncc nc!rthc:rt;[c~.l\ l i ~ l ' l l l ~ ~ t g  a I I I ~ C . ' I . I C ) I  :~llglt. of 147 cicgl.ces 03 11111i\i1es IS 
szcotlrl.; ~ J I L ~  a ~l~s ianc t .  oi'h0 55  feet IU a 1?01111. 




