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Jennifer L. Wilson, Esqg.-

skadden Arps Slate Meagher & Flom LLP
4 Times Sguare

New York, New vork 10036

RE: Title No. TAH05 (01)472
River Place II LLC Environmental Eagements

Dear Ms. Wilson:
Please be advised of the following:
Block: 1089 Lot: 1

1. Envirgnmental Easement dated November 8, 2006 made by Hiver Place
I Holdings LLC to The People of the State of New York, acting
through their Ccommigsioner of the pepartment of Environmental

conservation which was yecorded on December 18, 2006 under CRFN
No. 2006000690586 with the New York County rRegister's Office.

Block: 1088 Let: 3

el Envizonmental Easement dated November 8, 2006 made by River Place
IT LLC to The People of the State of New vork, acting through
theiy Commissioner of the Department of Environmental
Conservation which was recorded on Decenber 18, 2006 under CRFN
No. 2008000630587 with the New York County Register's Office.
Annexed please find our invoice for recording fees for same,
Also annexed are copies of the recorded documents.

Should you have any questions, please do not hesitate to call.

very/fruly yours.

S.
Ti#fle Officer

J8F:8h
Annexed



DEC-19-28@6 11:36 TITLE ASSOCIATES INC

TITLE ASSOCIATES INC.

825 THIRD AVENUE, 30TH FLOOR, NEW YORK, NEW YORK 10022 (212) 758-0050/758-8223 (Fax)

212 758 1317 P.@2/25

December 19, 2006

Jennifer L. Wilson, B&dq.

skadden Arps Slate Meagher & Flom LLP
4 Times Square

New York, New York 10036

RE: Title No. TA#05 (01} 472
Hiver Place II LIC Environmental Eagementa

INVQICE

Disbursement of Environmental Easements
Recoxding Fees (2}. . « - « -~ = - = " 7 . . . . . §514.00

TOTAL DUE: $£514.00

e

For proper credit, please place the title number on YoOur remittance
check and remit with a copy of thisg bill.

Thank you.
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RECORDING AND ENDORSEMENT COVER PAGE

Document Type: EASEMENT/AIR RIGHTS

Document ID; 2006121301044001 Document Date; 11-08-2006 Preparation Date; 12-13.2006

Property Type: APARTMENT BUILDING Easement

Document Page Count: 11
PRESENTER: RETURN TO:
TITLEASSQCIATES A PICKUF / SARAH JENNIFER L. WILSON, ESQ.
825 THIRD AVE SKADDEN, ARPS, SL.ATE, MEAGHER & FLOM
AS AGENT FOR STEWART TITLE - TAQS(01)472 4 TIMES SQUARE
NEW YORK, NY 10022 NEW YORK, NY 10003
212-758-0050
PROPERTY DATA
Borough Block Lot Unit Address
MANHATTAN 1089 1 Entire Lot 640 WEST 42ND STREET

CROSS REFERENCE DATA ,
CRFN__ __ or Document ID ar Year__._. Reel __ Page . oF File Number ...
PARTIES
GRANTOR/SELLER: GRANTEE/BUYER:
RIVER PIACE I HOLDINGS, LLC 'FUE PEOPLE OF THE SYATE OF NEW YORK
7 WORLD TRADE (ENTER, 250 GREENWICH STREET, | ACTING "THROUGH THEIR COMMISSIONER OFF THE
38TH FLOOR DEFT,, OF ENVIRONMENTAL CONSERVATION - 625
NEW YORK, NY 10007 BROADWAY
ALBANY, NY 11223
FEES AND TAXES
Mortgage Filing Fec:
Mortgage Amounl: 3 0.00 § 165,00
Taxahle Mortgage Amount; | $ 0.00 NYC Real Property Transfer Tax:
Exemption; , _ s 006
TAXES: County (Basic): 13 0.00 ____ INYS Real Estale Transfor Tax:
~__City(Addivonal): |$ 0.00 g 000
Spec (Additonal): | $ 0,00 RECORDED OR FILED IN‘THE OFFICE
) TASF: | .. A% — — 200 T HE CITY REGISTER OF THE '
MTA: 5 0.00 i, %, CITY QF NEW YORK
__ NYCTA $ 0.00 & 1% Reporded/Filed 12-18-2006 09:43
_ Additjonal MRT: 1§ ___ o boo_ . o458 City Regisirile No.(CRFN):
TOTAL: 1§ 0,00 s 2006000690586
Recording Fee: ' $ 02.00 . | o »
 Affidavil Fet: § 0.00 W

| City Register Official Signature

——— L S
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ENVIRONMENTAL EASEMENT

THIS|INDENTURE made this _féay of M . 200£, between River Place
I Holdings LILC, having an office at 7 World Trade Cener, 250 Greenwich- Strest, 38th
Floor, New York, New York 10007, (the "Grantor"), and The People of the State of New
York (the ['Grantee"), acting through their Commissioner of the Deparment of
Environmentgl Conservation (the "Commissioner”, or "NYSDEC" or "“Nepartment” a5 the
context requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the
public interest to encourage the remediation of abandoned and likely cogtamimted properties

("brawnfield sites") that threaten the health and vitality of the communities they burden while

2t the same tine ensuring the profection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declarcd that it is in the
public interest 10 establish within the Department a sfatwtory environmental remediation
program that includes the use of environmental casements as an enforceable means of
ensuring the performance of operation, maintenance, and/or monitoring requirements and of
ensuring the potential restriction of future uses of the land, when an environmental
remedlation project leaves residual contamination at levels that have been detennined to be
safe for a specific use, but not all uses, or which includes enginecred structures that must be
maintained or protected egainst damage lo perform properly and be effective, or which
requires grotndwater use ot soil management restrictions; and

REAS, the Legislaturc of the State of New York has declared that ap
environmental easement shall mean an interest in real property, created under and subject to
the provisions of Article 71, Titls 36 of the New York State Environmental Conservation Law
("ECL") which contains a use restriction and/or a prohibition on the use of land in a manner
inconsistent | with engineering controls which are intended to ensur® the long lerm
effectiveness of a brownfield site remedial program of eliminate potential exposure pathways
to hazardous waste or petroteum; and;

WHEREAS, Grantor, is the owner of real property located in the City of New York,

New York Gounty, New York known and designated on the tax map of the City of New York

as Block 1089, Lot 1, being the same as that property conveyed to Grantor by deed on June

§ recorded in the Land Records of the New York County Clerk at Reel 2009 Page

1057. comprised of approximately 2.65 acres, and hereinafier more fully described in
Schedule A sitached hereto and made a part hereof (the "Controlled Property"); and

WHEREAS, the Commissioner does hereby ackmowledge that the Department
accepts this Bnvironmental Easement in order to cpsure the protection of human health and
the environment and to achieve the requirements for remediation cstablished at this Controlied
Property until such time 25 this Environmental Easement is extingnished pursuant to ECL

Article 71, Title 36; and

640 Wewt 42" strset
Rew York, Naw Yerk

Block: 1089 TLat: 1
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NOW THEREFORE, in consideration of the covénants and nutual promises contained
hercin and the terms and conditions of Brownfield Cleanup Agreement Number W2-1017-04-09,
Grantor grants| conveys and releases to Grantee a permanent Environmenial Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled: Property a5 more
fully described herein (“Environmental Easement™), ,

1. oses. Grantor and Grantee acknowledge that the Purposes of this Bavironmental
Easement are; to convey to Grantee yeal property rights and intereats that will run with the land
in perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has peen ‘determined to be safe for a
specific use hile ensuring the performance of opetation, maintenance, and/or monitoring
requirements;| and o enswre the potential restriction of future uses of the land that are

inconsistent with the above-stated purpose.

3 Ingtimtional and Enginecring Controls. The following controls apply to the use of the
Controlled Property, run with the land, are binding on the Grantor and the Gréntor’s successors
and assigns, and ar¢ enforceable in law or equity against any owner of the Controlled Property,

any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for residential, commercial, of {ndustrial
use as long a3 the following long-term engineering controls are employed:

(1) | The underground interlocking sheet pile barrier wall installed.along & portion of
the northern and southern property lines, and in a north south alignment
approximately 35 feet west of the eastern property line of the Controlied Property
as part of the Remedial Action (“RA"™) Plan epproved for the Controlled Property
by the NYSDEC on March 31, 2005, and depisied in the drawing eafitied
Envitonmental Engineering Control Measures Lot 1" dated 0412972005,
numbered E-1 and attached hereto as Schedule B to this Environmental Easement
shall not be cut, removed or rendered ineffective by Grantor, Grantor's successors
and assigns, or any lessees or persons using the Controlled Property; provided
however, that incidental penetrations or cutting necessary for the installation of
electric, gas, sewer, telephone and water cables, conduits, pipes, and mains may
be made through the aforementioned underground interlocking sheet pile barrier
wall in accordance with the Site Management Plan (“SMP™ Plan approved for
the Controlled Property by the NYSDEC and any NYSDEC-approved
amendments to the SMP Plan, and additionally, such incidental penetrations or
cufting requires the express written approval of the NYSDEC and;

(2)| The groundwater monitoring wells installed on the: Controlled Property as part of
the SMP Plan approved for the Controlled Property by the NYSDEC shall not, be
removed ot rendered ineffective by Grantor, Granlor's successars and assigns, or
any lessees and persons using the Controlled Property without the express written
approval of the NYSDEC, shall remain accessible at all times, and shall be
inspected and tested in accordance with the SMP Plan approved for the
Controlled Property by the NYSDEC and any NYSDEC-approved amendments
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B.
unrestricted
amendment
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ta that SMP Plan,

The groundwater on the Controlled Property shall not be used for aty purpose

unless it is first treated in 8 manner Jdeemed aoceptdble to the NYSDEC to render
such groundwater safe for the purpose in which it will be used;

Any areas of the Controlled Property that are not occupied by structures shall be
paved with concrete of asphalt or covercd by at (east four feet of recycled
concrete aggregate or clean soil as approved by the NYSDEC;

Any excavation in any portion of the Contralled  Property, including but not
Jimited to any excavation extending below a depth of fifteen feet below grade
surface in the areas of Controlled Property depicted in the drawing entitled
«Environmental Engineering Control Measures Lot 1" dated 04/29/2003,
numbered E-1 and attached hereto as Schedule B to this Environmental Easement
and any proposed excavation in any other portion of the Controlled Property,
including any ¢xcavation beneath the lowest elevation floor slab of any building
or structure located on the Controlled Propetty, shall be performed in accordance
with the SMP Plan approved for the Controlled Property by the NYSDEC and
any NYSDEC-approved amendments to that SMP Plan;

Any proposed excavation beneath the vapor-proof membrane sysiem installed
beneath the area of the Controlied Property depicted in Schedule B ta- this
Environmental Easement or extending to a depth of 20 feet or more below grade
surface in any other area of the Controlled Property shall be performed in
accordance with the SMP Plan approved for the Controlled Property by the
NYSDEC and any NYSDEC-approved amendments to that SMP Plan; and

Grantor shall provide all persons who acquire any interest in the Controlled
Property 8 true and complete copy of the SMP-Plan approved for the Controlled
Property by the NYSDEC and all NYSDEC-approved amendments to that SMP

Plan.
The Controlled Property may not be used for 2 higher level of lusa such 85

use and the above-stated engineering confrals may not be discontinued without an
or extinguishment of this Environmenial Easement

Grantor covenants and agrees that until such time 23 the Environmental Easement

is extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the

property d

and all subsequent instruments of conveyance relating to the Controlled Property

shall state in at least fifteen-point bold-faced type:

Th
lualr

s property is subject to an ,environmental‘easemeni
d by the New York State Department of

P.86-25



Environmental Conservation pursuant to Title 36 of
Artic#e 1 of the Environmental Conservation Law.

D. |Grantor covenants and agrees that this Environmental Basement shall be

incorporated in full or by reference in any leases, licenscs, of oiher. instruments granting a right
to use the Controlled Property.

E. |Grantor covenants and agrees that it shall annually, or such time as NYSDEC
may allow, submit to NYSDEC & written statement by an expert the NYSDEC may find
acceptable ceftifying under penalty of perjury that the contrals employed at the Controlled
Property are pnchanged from the previous certification oF that any changes to the controls
gmployed at the Controlled Property were approved by the NYSDEC, and that nothing hes
occurred that would impair the ability of such control fo protect the public health and
environment ¢r constitute 3 violation or failure to comply with any Site Management Plan for
such controls [and giving access 10 such Controlled Property L0 evaluate continued maintenance

of such controls.

3. Rightto Enter and Inspect, Grantce, its agents, employccs; ar other representatives of the
State may enjer and inspect the Cantrolled Property in a reasonable manner and &t reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, reprasentatives, and
successors irj interest with respect (o the Controlled Property, all rights as fee ownet of the
Controlled Pllopcrty. including: .

1 Use of the Controlled Property for all pu:pnscs' not inconsistent with, or limnited
by the terms pf this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to
the Controlled Property by operation of 1aw, by deed, or by indenture, subject and subordinate to
this Environmental Easement;

3, Enforcement.

A, | This environmental casement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local gavernment, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not 8
defense in any action to enforce this environmental eascment that: it is not appurtenant to an
interest in réal property; it is not of a charcter that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the -owner of any
interest in the burdened property; ihe benefit does not tonch or concern real property; there is no
privity of esl te or of contract; or it imposes an unreasonable restraint on aljenation.

8. | Ifany person intentionally violates this environmental easement, the Grantee may
revoke the| Certificate of Completion provided under ECL Article 27, Title 14, or the
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Satisfactory Completion of Project provided under £CL Article 56, Title 5 with Tespect 10 the
Controlled Property.

C.  Grantee shall notify Grantor of 8 breach or suspected breach of any of the 1erms
of this Environmental Easement. Such notice shall set forth how Grantor can cure such breach
or suspected lgreach and give Grantor 2 reasonable amount of time from the date of receipt of
notice in which to cure. At the expiration of such period of time to cure, or any extensions
granted by Grantee, the Grantee shall nofify Grantor of any failure fo adequately cure the breach
or suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure; At the expiration of said second period, Grantee may commence any praceedings
and take any: other appropriate action reasonably necessary fo remedy any breach of this
Environmental Easement in accordarce with applicable law to require compliance with the ferms
of this Environmental Easement.

D.  The failure of Grantee (o enforce any of the terms contained herein shall not be
deemed a wauvcr of any such term nor bar its enforcement rights in the event of a subsequent
breach of or Honcompliance with any of the terms of this Environmental easement.

6. Noticé, Whenever notice to the State (other than the annval certification) or appraval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlied Property by referencing its County tax map number or the Liber and Page or
computerized system tracking/identification number and address correspondence to:

_ Divigjon of Environmental Enforcement
Officé of General Counsel
New York State Department of Environmental Conservation
625 Broadway
Albany, New York 12233-5500

Such corresgondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested.  The Parties may provide for other means of receiving and

communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law. :

exccuted by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties wher:
the Controlled Property is gituated in the manner preseribed by Article 9 of the Real Property
Law.

e Amendment This environmental easement may be smended only by an amendment

9. Extineuighment, This environmental easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Censérvation and filed
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perty is situated
in the manner|prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation. If there are two Or more parties identified as Grantor herein, the
obligations in#posad by this instrament upon them shall be joint and several.

with the OfﬁcT of the recording officer for the county o counties where the Pro

[N WITNESS WHEREOF, Grantor has caused this instrument 1o be signed in
its name.

River Place | Holdings, L1C

By: ,
| Title: VLWMM__HJCA""ILPYX

Ui B_{Db

Date:

THIS ENVIRONMENTAL EASEMENT IS.HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE OF
NEW YORK, Acting By and Through the Department of
Environmental Conservation

| By: WL—"——"
‘ Denise M. Sheehan, Co issioner
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Grantor's Acknowledgement

STATE OF NEW YORK )
) &
COUNTY OF #av M )

On the _d il day of W’W é‘”_,int e Year 200 £ __, before me,
the undersignid, personally appeared P ¥ , personally
known to me or proved to me on the basis of satisfactory e¥ience to be the ind ividual(s)
whose name is (arc) subscribed to the within instrument and acknowledged to me that
he/she/ executed the same in his/her/ capacity s Commissioner of the State of New York
Department af Environmental Conservation, and that by his/her/ signature on the
instrument, the individual, or the person upon behalf of which the individual acted,
executed the fnstrument. -

SOFIYA DUBOVAYA
Notary Pubile, Stata of Naw Yark
a8l pubovaya Qualfied by Ko a0 ey
Notady Public - State of New York Commisaion Expirea Liarn 31, 2007
Grantee’s Acknowledgement
STATE OF NEW YORK )
) s=

COUNTY OF ALBANY )

On the Raqﬁday of . in the yegr 200 é , hefore me,
the undersigned, personally appeared M 2HE ~__, personally

knownt to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name is (are) subscribed to the within instrument and acknowledged to me that
he/she/ executed the same in hiser/ capacity 2s Commissioner of the State of New York
Department of Environmental Conservation, and thas by hisfher/ signature on the
instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument.

Notary Pubiic - State of N% York
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SCHEDULE A

Metes and Bounds Description
of River Place I Site

The River Place [, West 42nd Street Gas Works Site (Site No. C231024) consists
of all that parcel of real property commonty known as 640 West 42 Street in the Coumty,
City, and Siatg of New York, and designated as Block 1089, Lot 1 on the Tax Map of the
City of New York. The metes and bounds description of the River Place I, West 42nd

Sreet Gas Works Site is as follows:

ALL that certain plot, piece or parcel of land, situate, lying and being in the
County, City and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the northerly line of West 415t
Sirect with the easterly line of 12th Avenue, prior to widening;

RUNNING THENCE, northerly along the easterly line of 12th Avenue, 198 feet 103/4
inches to the comer formed by the intersection of the-easterly line of 12th Avenue with
the southerly line of West 42nd Street;

THENCE, casterly along the southerly line of West.42nd Street 565 feet 71/2 inches;

THENCE, southerly parallel with the easterly line of 12th Avenue, prior to widening, 79
feet 0 inches;

THENCE, westetly paraltel with the southerly Tine of West 42nd Street, 533 feet 0 inches;

THENCE, southerly parallel with the easterly line of 12th Avenue, prior to widening, 71
feet 9'inches;

THENCE, casterly parallel with the northerly line of West 41t Street, foet 10 inches;

THENCE, southetly parallel with the easterly line of 12th Avenue, prior to widening, 46

feet 9 inches to a point in the northerly line of West 415t Streel; and

THENCE, westerly along the northerly line of West 41st Street 542 feet 4 inches to the
point or place of BEGINNING.

TOGETHER WITH the Easements contained in the Reciprocal Easement Agreement made by

and between River Place ITLLC and River Place I LLC, dated as of June 14,-1995, recorded

.;:Illy 8, 1999 in Reel 2909 page 1 160 in the Office of the New York City Register, County of
ew York.
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ENVIRONMENTAL EASEMENT

THIS INDENTURE made this &8sy of #hysucber_» 2006 between River
Place [1 LLC, having an office at 7 World Trade Center, 250 Greenwich Street, 38th Floor,
York, New York 10007, (the "Grantor"), and The People of the State of New York (the
"Grantee"), acting through their Commissioner of the Department of Environmental
Conservation (the "Commissioner”, or "NYSDEC" or “Department” as the conlext
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the
public interest to encourage the remediation of abandoned and " likely contaminated
properties (“brownfield sites”) that threaten the health and vitality of the communities they
burden while at the same time ensuring the protection of public health and the
environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the
public interést to establish within the Department a statutory environmental remediation
program that includes the use of environmental easements as an enforceable means of
ensuring the performance of operation, maintenance, and/or monitoring requirements and
of ensuring the potential restriction of future uses of the land, when an environmental
remediation, project leaves residual contamination at levels that have been determined to be
safe for a specific use, but not all uses, or which includés engineered structures that must
be maintained or protected against damage to perform properly and be effective, or which
requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that an
environmental easement shall mean an interest in real praperty, created under and subject
to the provisions of Article 71, Title 36 of the New York State Environmental
Conservation Law ("ECL") which contains & use restriction and/or a prohibition on the use
of land in 2 manner inconsistent with engineering controls which are Intended to'ensure the
long term effectiveness of a brownfield site remedial program or eliminate potential
exposure pathways to hazardous waste or petroleurn; and

WHEREAS, Grantor, is the owner of real property located in the City of New
York. New York County, New York known and designated on the tax map of the City of
New York &s Block 1089, Lot 3, being the same as that property conveyed o Grantor by
deed on Jurie 14, 1999, and recorded in the Land Records of the New York County Clerk at
Reel 2009 Page 1057, comprised of approximatcly 0.973 acres, and hereinafter more fully
described in Schedule A attached hereto and made a-part hereof (the "Controlled

Property®); and

WHEREAS, the Commissioner does hereby acknowledge that the Department
accepts this Environmental Easement in order to ensure the protection of human health and
the emvironiment and to achieve the requirements for remediation established at this
Controlled Property umtil such time as this Environmental -Easement is extinguished
pursuant to ECL Article 71, Title 36; and

H/R 11™ avenus
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NOW THEREFORE, in consideration of the covenants and mutual promises:
contained herein and the terms and conditions of Brownfield Cleanup Agreement Nuthber
W2-1018-04-09, Grantor grants, COnveys and releases to Grantee a permanent Environmental
Easement pursuant to Article 71, Title 36 of the ECL in, om, over, under, and upon the
Controlled Property as more fully described herein (“Environmental Easement").

I Purposes, Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are; to convey to Grantee real property rights and interests that will run with the
land in perpetuity in order to provide an effective and enforceable means of encouraging the
reuse and redevelopment of this Controlled Property at a level that has been determined to be
safe for a specific use while enguring the performence of operation, maintenance, and/or
monitoring requirements; and to ensure the potential restriction of futurs uses of the land that
are inconsistent with the above-stated purpose.

3. Ipstitutional and Engineering Controls. The following controls apply fo the use of the
Controlled Property, Tun with the land, are binding on the Grantor and the Grantor's
successors and assigns, and ate enforceable in law or cquity against any QWner of the
Controlled Property, any lessees, and any person using the Controlled Property:

A.  The Conrolled Property may be used for residential, commercial, or industrial
use as long as the following long-term engineering controls are emplayed:

(1)  The underground interlocking sheet pile barrier wall installed along the
porthern, southern, eastern, and western property lines of the. Controlled
Property as part of the Remedial Action (“RA™ Plan approved for the
Controlled Property by the NYSDEC on March 31, 2005, and depicted in the
drawing entitled “Environmental Engineering Control Measures Lot 3," dated
04/29/2005, numbered B-2 and aftached hereto as Schedule B fo this
Environmental Easement shall not be cut, removed, or rendered ineffective by
Grantor, Grantor's suceessors and assigns, or any lessees and persons using the
Controlled Property; provided hawever, that incidental penstrations or cutting
necessary for the installation of electric, gas, sewer, telephone and water
cables, conduits, pipes, and mains may be made through the aforementioned
underground interlocking shest pile barrier wall in accordance with the Site
Management Plan (“SMP") Plan approved for the Controlled Property by the
NYSDEC and any NYSDEC-approved amendments to the SMP Plan, and
additionally, such incidental penetrations or culting requires the express
writterr approval of the NYSDEC and;

(2)  The groundwater monitoring wells installed-on the Controlled Property as part ‘

of the SMP Plan approved for the Controlled Property by the NYSDEC shall
not be removed or rendered ineffective by Grantur, Grantor's successors and
assigns, or any lessees and persons using the Controlled Property without the
express written approval of the NYSDEC, shall remain accessible at all times,
and shall be inspected and tested in accordance with the SMP Plan approved
for the Controlled Property by the NYSDEC and any NYSDEC-approved

P.16/25



DEC-19-2086 11:42 TITLE ASSOCIATES INC 212 758 1317 P.17/25

amendments to that SMP Plan;

(3)  The groundwater on the Controlled Property shall not be used for any purpose
unless It is first treated in 2 manner deemed acceptable to the NYSDEC to
render such groundwater safe for the purpose in which it will be nsed;

(8)  The vapor-proof membrane system installed beneath the area of the Controiled
Property depicted in Schedule B to this Environmental Easement as part of the
NYSDEC-approved RA Plan for the Controlled Property shall not be removed
or rendered ineffective by Grantor, Granlor's successors and assigns, of any
lessees and persons using the Controlled Property without the express written
consent of the NYSDEC,

(5)  Any propased excavation beneath the vapor-proof membrane system installed
beneath the area of the Controlled Property depicted in the drawing entitled
“Environmenta! Engineering Control Measures Lot 3," dated 04/29/2005,
numbered E-2 and attached hereto as Schedule B to this Envitonmental
Easement or extending to a depth of 20 feet or more below grade surface in
any other area of the Controlled Property shall be performed in sccordance
with the SMP Plan approved for the Controlled Property by the NYSDEC and
any NYSDEC-approved amendments to that SMP Plan; and

(6)  Grantor shall provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP Plan approved for the
Controlled Praperty by the NYSDEC and all NYSDEC-approved amendmients
to that SMP Plan,

B.  The Controlled Property may not be used for a higher level of use such as
unrestricted use and the above-stated engineering conivols may not be discontinued without an
amendment or extinguishment of this Environmental Easement.

C.  Grantor covenants and agrees that until such time as the Environmental
Easement is extinguished in accordance with the requirements of Article 71, Title 36 of the
ECL, the property deed and all subsequent instruments of conveyance relating to the
Controlled Property shall state in at least fifteen-point bold-faced type:

This property is subject to an environmental easement
held by the New York State Department of
Enyironmental Conservation pursuant to Title 36 of
Article 71 of the Environmental Conservation Law.

D. . Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a
right to use the Controlled Property.
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E.  Grantor covenants and agrees that it shall annually, or such fime as NYSDEC
may allow, submit to NYSDEC a written statement by an_expert the NYSDEC may find
acceptable certifying under penalty of perjury that the controls employed 4t the Controlied
Property are unchanged from the previous certification or that any changes to the conrals
employed at the Controlled Property were approved by the NYSDEC, and that nothing has
occurred that would impair the ability of such conmol to protect the public health and
environment ot constitute a violation or failure to comply with any Site Management Plan for

such controls and giving access to such Controlled Property to evaluate continued
mainienance of such controls,

3 Right to Enter and Inspect, Grantee, its agents, employees, or other representatives of
the State may cnter and inspect the Controlled Property in a reasonable. manner and at
reasonable times to assure compliance with the above-stated restrictions.

4, Reserved Grantor’s Rights. (rantof reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled

Property, including:

1. Use of the Controlled Property for all purposes not inconsistent with , or
limited by the terms of this Environmental Easement,

2, The right to give, sell, assign, of otherwise transfer the underlying fes interest
to the Controlled Property by operation of law, by deed, or by indenture,. subject and
subordinate to this Environmental Easement;

5. Enforcement,

A, This environmental easement is enforceable in Jaw or equity in perpetuity by
Grantor, Grantee, or any affected local govermment, as defined in EGL Section 71-3603,
against the owner of the Property, any lessees, and any person using the land. Enforcement
shall not be defeated because of any subscquent adverse possession, Jaches, estoppel, or
waiver. It is not a defense in any action to enforce this environmental easemetit that: it is not
appurtcnant to an interest in real property; it is not of a character that has. been recognized
tradilionaily at common law; it imposes a negative burden; it imposes affirmative obligations
upon the owner of any interest in the burdened property; the benefit does not toych or concem
real property; there is no privity of estate or of contract; or it imposes an unreasonable restraint

on alienation,

B, If any person intentionally violates this cnvironmental easement, the Grantee
may revoke the Certificate of Completion provided under ECL Article 27, Title 14, or the
Satisfactory Completion of Project provided under ECL Article 56, Title 5 with respect to the
Controlled Property,

C.  Grantee shall notify Grantor of a breach or suspected breatch of any of the terms
of this Environmental Easement. Such notice ghall set forth how Grantor can cure such breach
or suspected breach and give Grantor a reasonable amount of time from the date of receipl of
notice in which to cure. At the expiration of such-period of time ta cure, or any extensions
granted by Grantee, the Grantee shall notify Granter of any failure to adequately cure the



DEC-19-2886 11743 TITLE ASSOCIATES INC 212 758 1317 P.19/25

breach or suspected breach. Grantor shall then have a reasonable amount of time from receipt
of such noti¢e to cure. At the expiration of said second period, Grantee may commence ay
proceedings and take any other appropriate action reasonably. necessary to remedy any breach
of this Environmental Easement in accordance with applicable law to require campliance with
the terms of this Environmental Easement. E

D. | The failure of Grantee 10 enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event.of a subsequent
breach of or|noncompliance with any of the terms of this Environmental easement.

|
6. Notice. Whenever notice fo the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing its County tax map aumber or the Liber and
Page or computerized system trackingfidentification number and address correspondence to:

Division of Environmental Enforcement

Office of General Counsel

New York State Department of Environmental Conservation
625 Broadway

Albany, New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail of by Certified mail and
return receipt requested. The Parties may provide for ofher means of receiving and
communicating notices and responses to requests for appraval. '

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execufion
of this instrument by the Commissioner of her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law, .

8. Amendment, This environmental eagement may be smended only by an amendment
exccuted by the Commissioner of the New Yotk State Department of* Environmental
Conservation and filed with the office of the recording ofticer for the cqunty or counties
where the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9.  Bxtinguishment, This environmental casement may be extinguished only by 2 release
by the Commissionet of the New York State Department of Environmental Caonservation and
filed with the office of the recording officer for the county or counties where the Property is
situated in the manner prescribed by "Article 9 of the Real Property Law.

10. Joint Obligation, If there are two or more parties identified as Grantor herein,: the
obligations imposed by this instrument upon them shall be joint and several, ‘

N WITNESS WHEREOF, Grantor has caused this instrument to be signed in its |
name,

River Place 11, LLC
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River Place II, LLC By RP1I Developer Corp.
Managing Member

By:

/'\_,wzl‘) !
Title; MC""- w}:‘m] IN/
et ek ‘3/ b,

THIS ENVIRONMENTAL EASEMENT IS HEREBY
ACCEPTED BY THE PEOPLE OF THE STATE
OF NEW YORK, Acting By and Through the
Department of Environmental Conservation

By: :
Denise M, Sheehary Commissioner

P.28725
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Grantor’s Acknowledgement

STATE OF NEW YORK )

COUNTY OF Aew ﬁw’ )

Onlthe d"# day of ﬂﬂ”{”{‘” ,in the year 200 £, ‘before me, the
undersigned, personally appeared of ehoe € Ly , personally known to me
or proved Lo me on the basis of satisfactory eviddace to be the individual(s) whose name is
(are) subscribed to the within instrument and acknowledged to me that he/she/ executed the
same in his/her/ capacity a5 Commissioner of the State of New York Department of
Environmental Conservation, and that by his/her/ signature on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument.

0] pubovayn’ BOFYA BUBOVAYA
Notary Public - State of New York o, o%mg’agonm

Qualified In Kings. :
Conmmisaion EXpires Liaren o1, 2007
Grantee’s Acknowledgement

STATE QF NEW YORK )
) 5§
COUNTY OF ALBAAY )

On the 290 ’;"day of _M¢ in the year 200 Q , before. mej the
undersigned, personally appeared personally known:1p me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name is
(are) subscribed to the within instrument and acknowledged to-me that he/she/ executed the
same i:j;isfheﬂ capacity as Commmissioner of the State of New York Department of
Environmental Conservation, and that by his/her/ signeture on the instrument, the individual,
or the person upon behalf of which the individual acted, executed the instrument. ‘

Notary Public - State of % York

IR %
: mmmm

o BB 20010
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SCHEDULE A

Metes and Bounds Description
of River Place I Site

The River Place 11, West 42nd Street Gas Works Site (Site No. C231012) consists of
all thag parcel of real propeity commonly known as 640 West 42nd Street in the County, City,
and State of New York, and designated as Block 1089, Lot 3 on the Tax Map of the City of
New York. The metes and bounds description of the River Place II, West 42nd Street Gas
Works Site is.as follaws!

ALL that ceriain plot, piece or parcel of land, situate, lying and being in. the
County, City and State of New York, bounded and described as follows:

BEGINNING at the comer formed by the intersection of the northerly side of West
41st Street with the westerly side of 11th Avenue in the County, City and State of New
York;

RUNNING THENCE, westerly elong the northerly side of West 41st Street, 257 fact
8 inches;

THENCE, northetly parallel with the westerly side of 1 1th Avenue, 46 feet 9 inches;.

THENCE, westerly paraliel with the northerly side of West 41st Street, 9 feet 10
inches; :

THENCE, northerly parallel with the westerly side of 11th Avenue, 71 fzet 9 riches;
THENCE, easterly parallel with the northerly side of West 41st Street, 53 feet;

THENCE, northerly parallel with the westerly side of 11th Avenue, 79 fect to the
southerly side of West 42nd Strect,

THENCE, casterly along the southerly side of West 42nd Streét, 214 feet 6 inches 1o
the corner formed by the intersection of the southerly side of West 42nd Street with
the westerly side of 11th Avenue; and

THENCE, southerly alang the westerly side of 11th Avenue, 197 feet 6 inches to the
point or place of BEGINNING.

TOGETHER WITH the Basements contsined in the Reciprocal Easement
Agteement made by and between River Place I LLC and River Place I1 LLC, dated a3
of June 14, 1999, recarded July 8, 1999 in Reel 2909 page 1160 in-the Office of the
New York City Register, County of New York.

P.22/25
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CHEDULE:B

SYSTEM
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'TP-584.2 (10/96) _ Recanding Office Tima Stamp

Al

Real Estate Transfer Tax Return
For Public Utility Companies’
and Governmental Agencies’

Easements and Licenses

This farm may only be usad by public utilty companien regulated by the Public Service
Commission and governmantal agencies for the recording of esserments and cenzes
where the conslderation for the grint of such gasemant of Hcense [s.$500.00 or less.
Fame of grantee (public Uy company of govermmental agancy)
New York Stare Department of Enviropmental Conservation —
Address of grantee Namme and tslopharie number af parson ta pontd
625 Broadway, Albany, WY 12233 Scott W. Owens/518-402~9525

" Name(s) of Grantor Address of Property Consideration Given
Of Easement of License Fur Easerant or Licansa

Fedara) amployer idanlification numbar .
{iT upplicabla)

1. River Place IT LLC 7 World Trade Center None -
750 Greenwich: at.. J8th Fl. .

2. New York, NY 10007 ; .

3.

14.

15. =
i more than Nfteen convayances arg 1o ba recorded, attach & §ghadu!e of suefi other convayances,

Signature of Grantse

{ cantily that the grentas 18 3 pubfic ulllily regukaled by tha Pullic Sarvica Commiagian of i a pavainm
licanseE above: hat it Is frus lo the basi knowledge of the graniea that fhe granting of each such
“ransfer Tex Impassd by Articie 31 of the Tax Law by ressan that each such conveyance Is for 8
conveyanca |3 belng made lo @ govasnmental agency.

i sgenty and the grantss of the.prsdmEents pnd/ot
.astlof licanse is rempl from Real Eslaw
fi nerad dallars of lags andior (he

New York State Department of

Envitonmencal Conservation
Nama af granies

offar 1 Gorperalen, gwamﬁ\omal oiklal, o,
; n"{g :
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