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MAN NATORY INELUSION,ô.RY ¡"{OUSI NG
RESTRICT¡VE DECLARJATION

THIS RESTRICTIVË DECLARATION ("Restrictive Declaration"), made as of the 19(h day of
May, 2022, by EMPIRE STATE ÞAIRY LLC, a New York limited liability company formed
pursuant to the laws of the State of New York ("Applicant"), having an office at 3611 14TH

Avenue, Suite 215, Brooklyn, New York 11218,

WHEREAS, Applicant is owner in fee simple of the premises located in the County of Kings,
City and State of New York, known as and by the street address 2840 Atlantic Avenue,
identified as Block 3964, Lot I on the Tax Map of the City (the "Premises"), more particularly
described in Exhibit A attached hereto and made a part hereof; and

WHEREAS, the Premises is located in a Mandatory lnclusionary Housing area within the
meaning of Section 23-911 of the New York City Zoning Resolution (the "Resolution") and the
lnclusionary Housing Program Guidelines (the "Guidelines") (the Guidelines and Resolution are
collectively referred to herein as the "Program"); and

WHEREAS, pursuant to Sectíon 23-154(dX1) of the Resolutlon, no Residential Development,
Enlargement or Conversion from non-Residential to Residential Use is permitted at a property
located in a Mandatory lnclusionary Housing area, unless either Affordable Housing is provided,
a contribution is made to the Affordable Housing Fund, or a special permit exempting the
property from such requirements is obtained from the Board of Standards and Appeals ("BSA"),
and

WHEREAS, Applicant has not obtained a special permit from the BSA; and

VVHEREAS, Applicant does not qualify to make a contribution to the Affordable Housing Fund or
chooses to forgo making such contribution to the Affordable Housing Fund; and

WHEREAS, Applicant intends to satisfy the requirements of the Program by constructing
improvements on the Premises that will constitute Affordable Housing within the meaning of the
Program; and

WHEREAS, the New York City Depañment of Housing Preservation and Development (the
"Department") has been duly authorized to adminlster the Program; and

WHËRËAS, Applicant has filed with the Departrnent a MIH Application pursuant to Sectiqn 23:
961(d) of the Resolution, attached hereto and made a part hereof as Exhibit B, and the
Department has evaluated and approved the MIH Application as such terms and requirements
of the MIH Application are reflected in this Restrictive Declaration; and

WHEREAS, Applicant intends to construct one or more buildings containing one residential
condominium and one commercial condominium on the Premises with a tolal Residential Floor
Area not to exceed 216,195 square feet; and

WHEREAS, Applicant intends to provide 54,260.70 sq square feet of Affordable Floor Area for
Qualifying Households (as defined in Section 23-911 of ths Resolution (the "Affordable Housing
Units") to be affordable to and occupied by Qualifying Households; and
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WHEREAS, Capitalized terms not specifically defined herein shall have the meaning set forth in

the Resolution,

NOW THËREFORË, the Applicant has agreed to execute and rscord this Restrictive
Declaration against the Premises,

Applicant shall construct SEVËNTY-SEVËN (77) Affordable Housing Units on the
Prsmises (the "Building") pursuant to the building plans submitted to and approved by
the Deparlment ("Building Plans"), Attached hereto as Exhibit C, is a list identifying each
Affordablo Housing Unit.

The amount of Affordable Floor Area for Qualifying Households shall be equal to at least
25% oÍ the total Residenlial Floor Area to be constructed on the Premises,

The weighted average of all lncome Bands for Affordable Housing Units shall not exceed
600/o of the lncome lndex and no lncome Band shall exceed 130% of the lncome lndex.
At least 10% of the Residential Floor Area wìthin the MIH Development shall be
affordable within an lncome Band at 40o/o of the lncome lndex,

4. Construction Requirements and Construction Period.

(a) Applicant shall not permit the Building Plans to be professionally certified to the
City of New York Department of Buildings ("DOB"). Applicant shall submit (i) such
Building Plans and (ii) applicable zoning calculations to a DOB plan examiner for review
and approval. Construction of Affordable Housing Units shall be in accordance with the
Program requirements and the Building Plans with respect to the Affordable Housing
Units (which Program requirements and Building Plans with respect to the Affordable
Housing Units are collectively defined as "Construction Requirements"). Applicant shall
not alter the Construction Requirements that relate to the Program tequirements or
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C, 794) without the Department's
prior written approval,

(b) Applicant shall complete the construclion of the Affordable Housing Units within
three (3) years from the date of this Restrictive Declaration ("Completion Deadline").
The construction of the Affordable Housing Units shall be deemed complete upon the
Depariment's issuance of a Completion Notice in accordance with Section I of this
Restrictive Declaration ("Completion").

Affordable Housing Units will be occupied solely by tenants who are Qualifying
Households at the time of such tenant's lnitial Occupancy and shall be operated as
Affordable Housíng for Qualifying Households for the life of the MIH Development. Such
obligation shall run with the land.

Rents,

(i) The rents charged by Applicant for the Affordable Housing Units upon lnitial
Occupancy shall: (a) not exceed the rents set forth in the schedule attached hereto as
Ëxhibit D, which have þeen established by the Depañment pursuant to Sections 23-
961(b) of the Resolution, (b) be registered with the New York State Þivision of Housing
and Community Renewal or añy successor agency ("DHCR") and (c) thereafter be
subject to Rent Stabilization without regard to whether such Affordable Housing Units are

2.

3

5
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I

statutorily subject to Rent Stabilization, lf a coud determines that Rent Stabilization is

statutorily inapplicable to an Affordable Housing Unit, such unit shall remain subject to Rent
Stabilization in accordance with the terms of this Restrictive Declaration and the lease for
such Affordable Housing Unit for the remainder of the Regulatory Period, Applicant shall
register all Affordable Housing Units with DHCR upon the earlier to occur of: (A) the
occupancy of the last remaining unit, or (B) one year from Completion Deadtine (the
"DHCR Registration Deadline").

(i¡) Rents for existing tenants of the Affordable Housing Units upon renewal of leases
for such units or at any time during the term of the lease shall be the lesser of (a) the
rent allowed by Rent Stabilization, or (b) the Maximum Monthly Rent for Qualifying
Households,

(iii) Upon rental of an Affordable Housing Unit that becomes vacant after the lnitial
Occupancy, the rent for any new tenant shall be lhe lesser of (a) the rent allowed by

Rent Staþilization, or (b) the Maximum Monthly Rent for Qualifying Households,

(iv) Notwithstanding anything to the contrary contained herein, Applicant shall not
utilize any exemption or exclusion from any requirement of Rent Stabilization to which
Applicant might otherwise be or become entitled with respect to one or more Affordable
Housing Units, including, but not limited to, any exemption or exclusion from the rent
lirnits, renewal lease requirements, registration requirements, or other provisions of Rent
Stabilization due to (i) the vâcancy of a unit where the rent exceeds a prescribed
maxímum amount, (ii) the fact that tenant income and/or a unit's renl exceeds prescribed
maximum amounts, (iii) the nature of the tenant, or (iv) any other factor.

(v) Applicant shall grant all tenants in Affordable Housíng Units the same rights that
they would be entitled to pursuant to Rent Stabilization, and such rights shall be stated in

each lease for an Affordable Housing Unit.

Applicant shall not request or accept a temporary csrtificate of occupancy ("TCO") or a
permanent certificate of occupancy ("CO") for any portion of the MIH Development until
the Department issues a Completion Notice; provided, however, that Applicant is
permitted, without the Department's prior approval and prior to the issuance by the
DepaÉment of a Completion Notice, to request or accept a TCO for any Storles in the
building to be constructed on the Premises that contain Affordable Housing Units.

Applicant acknowledges that the Deparlment shall not issue a Completion Notice prior to
Applicant complying with the following requirements (a) through (l) of this Section 8:

(a) submission of proof satisfactory to the Department that each Affordable Housing
Unit has received a CO or a TCO and such CO or TCO has not expired, been
suspended or been revoked and that, except for the issuance of a Completion
Notice, the MIH Development is othenruise eligible to receive a TCO or CO;

at the discretion of the Department, performance by the Departmenf of a site
inspection which establishes to the satisfaction of the Depafiment that (i) the
Affordable Housing Units meet the requirernents of Section 23-96(d) of the
Resolution, and (ii) the Building(s) comprising the MIH Site meets the
requirements of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C, 794)
and implementing regulations at 24 CFR part B;

(b)



(e)

(d)

(e)

(g)

(f)

submission of proof, satisfactory to the Department, that the Affordable Housing
Units are being rented in accordance with the Program and that Applicant has
entered into leases with tenants for at least ten percent (10%) of the Affordable
Housing Units in accordance with the Program, pursuant to which the tenants
may begin occupancy upon the issuance of a CO or TCO;

submission of cerlificates of insurance evidencing coverage of the types and in
the amounts required þy 9eçtion 11 of this Restrietive Declaration with alt
premiums for the current year fully paid;

submission on or after the date that DOB either certifies to the Department that
DOB is prepared to issue the CO or the TCO for all of the Affordable Housing
Units or that DOB has issued the CO or the TCO for all of the Affordable Housing
Units, as the case may be, of (i) a policy of fee title insurance dated as of the
date the Applicant acquired title to the Premises, or a title policy insuring the lien
of morlgage of the primary Lender for the Premises and/or the Premises or such
Lender's credit enhancer, dated as of the date of the closing of the financing of
such modgage, will satisfy the foregoing, where such policy (a) has been issued
by a title company in good standing licensed to issue title insurance in New York
State and contains the Standard New York Ëndorsement (Owner's Policy) in

substantially the form that appears as E¡hibit Ë hereto, (b) such policy evidences
fee simple ownership in the Applicant and the absence of liens and other
encumbrances on the Premises other than those approved by the Deparlment,
(ii) proof of payment of premiums therefor, and (iii) title continuations run by the
title company from the date of the title policy to the date of submission of such
title policy together with a letter from the title company confirming the absence of
liens and encumbrances on the Premises other than those previously approved
by the Department and mechanics liens which have been bonded;

submission of (1) proof of registration of the Building and all Affordable Housing

Units with DHCR; (2) proof that such Building is entirely free of violations of

record issued by any city or state agency pursuant to the Multiple Dwelling Law,

the Building Code, the Housing Maintenance Code and the Program; and (3)

submission of an affidavit stating that Applicant shall complete multiple dwelling

regìstration of the Building in accordance with the New York City Housing

Maintenance Code;

certification that all applicable representations, warranties and statements made

by Applicant in this Reslrictive Declaration and in any other documents submitted

to the Depaftment in connection with this Restrictive Declaration and the

Program remain true and correct as of the date on which the foregoing conditions

have been satisfied;

lOmittedl;

submission of a Mernorandum of Restrictive Declaration, in the form attached

hereto as Exhibit F, where applicable, and the Restrictive Þeclaration stamped

as recorded separately in the Office of the City Register in accordance with

Section 14;

(h)

(i)

4



(k)

subm¡ssion of proof that any roquired Affordable Housing Subordination

Agreement (defined in Section 12 herein) was recorded immediately following

execution thereof and that Applicant fully complied with the requirements of

Section 12 horein;

submission of proof that the Building Plans submitted to the Department were

reviewed by a DOB plan examiner and submission of a zoning sheet approved,

prior to the issuance of a TCO or a CO, by DOB; the Department's issuance of

the Cornpletion Notice shall be based upon such DOB approved calculations;

and

(l) compliance with the terms of this Restrictive Declaration.

Warranties, Applicant shall obtain and retain commercially reasonable warranties of the
work on the Affordable Housing Units from tho general contractor and all subcontractors
performing such work and, at the Department's request, shall submil such warranties for
inspection.

10 Rentino Atford Housino Units Applicant has contracted with All Borough
Solutions lnc. a not-for profit organization qualified by the Dopartment to pañicipate in
the Program, to act as Administering Agent for the Affordable Housing Units
("Administering Agent Agreement"). The Administering Agent Agreement shall requiro
that the Administering Agent ensure that Affordable Housing Units are rented at Rent-up
and each subsequent vacancy, in compliance with this Restrictive Declaration and all of
the requirements of the Program. The Applicant shall ensure that within (60) sixty days

after the DHCR Registration Deadline, the Administering Agent submit an affidavit to the

Department attesting that at lnitial Occupancy, the Monthly Rent registered and charged
for each Affordable Housing Unit complied with the Monthly Rent requirements for such
unit. The Applicant shall also ensure that each March after the DHCR Registration
Deadline, the Administering Agent submit an affidavit to the Department attesting that
each lease or sublease of an Affordable Housing Unit or ronewal thereof, during the
preceding year, complied with the applicable Monthly Rent requirements of the Program,

A contract between the Administering Agent and the Department ls attached and made a
parl hereof as Exhibit G, The Department may replace the Administering Agent in the
event that the Affordable Housíng Units are not rented at Rent-up and each subsequent
vacancy thereatter in compliance with the Program. Applicant may not terminate the
Administering Agent Agreement without simultaneously entering into a new

Administering Agent Agreement approved in writing by the Depaflment,

11, lngurançe.

(a) lnsuranco,

(i) Applicant shall obtain and maintain in force all-risk casualty insurance,
including broad form extended eoverage that, in the event of a casualty to
the Building containing the Affordable Housing Units, will pay an amount
of insurance equal to full replacement value of the Building conlaining the
Affordable Housing Units,

ü)

I



(ii) Applicant shall obtain and maintain in force commercial general liability
insurance and other insurance of commercially reasonable types and
amor¡nts with respect to the Building containing the Affordable Housing
Units.

(b) Casualtv.

(i) ln the event of a casualty, Applicant shall promptly notify the Department
thereof. Subject to the terms and conditions set fotlh in this Section 11,

the proceeds of the insurance on the Premises may be utilized as
determined by the lender or lenders participating in the financing of the
Building (the "Financiers") in accordance with the documents governing
such Financiers' loan(s), copies of which have been provided to the
Department (the "Loan Documents"). Applicant shall promptly inform the
Department of the disposition of such insurance proceeds,

(¡i) (A) ln the event of a partial casualty, if the Building is reconstructed after
such casualty, the Affordable Housing Units shall also be reconstructed
so as to maintain in the Building the same ratio of Affordable Housing to
total Residential Floor Area required by the Program, notwithstanding the
availability of, or priority of payment of, insurance proceeds, and the
terms of this Restrictive Declaration shall remain in full force and effect.

(B) lf the Applicant and Financiers determine that, due to the nature of the
casualty and the condition of the remaining structure, it is not practicable
to include the Affordable Housing Units as originally configured in the
replacement building, the Affordable Housing Units may be reconstructed
in a location other than the Premises in accordance with Section 23-
154(dX5) of the Resolution, the requirements of this Restrictive
Declaration and the Program.

(¡ii) ln the event of a total casualty, where all Residential Floor Area created
pursuant to this Restrictive Declaration ceases to exist and the Applicant
elects not to reconstruct Residential Floor Area in the restored building, if
any, then all proceeds shall be applied in accordance with the Loan
Documents.

(iv) Applicant agrees that if the Building containing the Affordable Housing
Units is reconstructed as provided in Section 1.1(bXii), then: (A) at such
time as the restored portion of the Building or any new building is ready
for occupancy, the Affordable Housing Units on each restored floor shall
be made available for occupancy and re-rented prior to the market rate
units on the same floor; (B) Applicant shall restore, repair, replace,
rebuild, alter or otherwise improve the Affordable Housing Units in
accordance with this Restrictive Declaration and the Program in effect as
of the date hereof; (C) such construction shall be free of all violations
under the New York City Building Code, the New York State Multiple
Dwelling Law and the New York City Housing Maintenance Code; and (D)
Applicant shall, upon request of the Department, amend this Restrictive
Declaration to reflect any changes to the number, configuration or
locatíon of the Affordable Housing Units in any replacement building.

6
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13

14.

(v) Applicant may require the Financiers under any current or future
Mortgage to use the insurance proceeds for the rebuilding of the
Premises (with cedain protective procedures).

Debt Restrictions, Applicant shall not mortgage or otherwise encumber the Affordable
Housing Units or this Restrictive Declaration with debt other than any initial debt
approved by the Department and any modifications of same unless, ('1) Applicant has
notified the Department of such debt; (2) the lender is a local, state, or federal ägency,
savings bank, commercial bank, life insurance company, public real estate investment
company, pension fund, Federal National Mortgage Association (Fannie Mae), Federal
Home Loan Mortgage Corporation (Freddie Mac), or other lender approved by the
Deparlment, (3) tf the debt service coverage ratio for the moñgaged property would be

less than 1.1 if the Affordable Housing Units were to be encumbered with such
subsequent debt, Applicant has obtained the prior written consent of the Department,
and (4) if such debt is a new indebtedness and/or a new modgage, the lender enters into
a subordination and non-disturbance agreement between the lender, Owner and the
Department ('Affordable Housing Subordination Agreement") in form and substance
satisfactory to the Ðepartment, substantially in the form annexed hereto as Exhibit H,

which Applicant shall cause to be recorded against the Affordable Housing Units
immediately following execution thereof in the Office of the City Register for the county in
which the Premises are located.

Construction Monitorinq. The Department may monitor the construction of the
Affordable Housing Units in any reasonable manner, including inspection of the
Premises. Upon request (a) Applicant shall give the Deparlment notice of planning and
construction progress meetings by telephone or in writing, and (b) the Department may
(i) participate in planning and construction progress meetings, (ii) review construction
contracts, plans, specifications and materials samples, and (iii) review proposed

changes to the foregoing, Following lhe Department's request for any doouments
pursuant to Section 13(iii) herein, Applìcant shall give to the Department (x) notice of
proposed changes to such documents or materials, and (y) notice of any casualty to or
other material event concerning the work on the Affordable Housing Units,

Condominium Declaration. Nothing in this Restrictive Declaration shall prohibit the
Applicant from subdividing the Building into condominium units, so long as (i) any
condominium documents, including, but not limited to, the condominium declaration and
by-laws (the "Condominium Declaration") with all exhibits thereto, necessary to
effectuate such subdivision of the Building are submitted to the Department, for review
and approval prior to submission to the New York State Attorney General's Otfice and
prior to recording of the Condominium Declaration with the Office of the City Register
and (ii) ths Memorandum of Restrictive Declaration has been recorded against the
Affordable Housing Units prior to receipt of a Completion Notice in accordance with
Section I of this Restrictive Declaration. After such revíew and approval, the portions of
the Condominium Declaration affecting the Affordable Housing Units shall not be

modified without the prior writien approval of the Depaftment.

Qovenants Running With The Land, The restrictions, covenants and provisions set forth

in this Restrictive Declaration shall run with the land, bind Applicant and all other parties

in interost to the Premises and their respective successors and assigns, and be

1
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perpêtual in duration, ln the event of any conveyance of the Premises, the grantee(s)

shall be bound to the terms and conditions contained in this Restrictive Þeclaration,

Rqcordation, Applicant, at its sole expense, shall promptly after execution of this

Restrictive Declaration subrnit this Restrictive Declaration for recordation against the

Premises in the Office of the City Register, and deliver satisfactory evidence of such

recordation to the Depaúment,

17 Amendments. This Restrictive Declaration may only be amended or modified by an

instrument in recordable form executed by Applicant with the written approval of the

Department thereon.

18. No Third Paftv Beneficiaries. The provisions of this Restrictive Declaration are solely and

19.

exclusively for the benefit of the City and Applicant and no other person shall be a
beneficiary thereof,

No \Âl3iver. No failure or delay on the part of the City to exercise any right, power or

remedy under this Restrictive Declaration or available at law or in equity shall operate as a

waiver thereof, or limit or ímpair the City's right to take any action or to exercise any such

right, power or remedy, or prejudice its rights against Applicant in any respect,

Ënfofççngnt, The City of New York or the Department may enforce the terms of this

Restrictive Declaration through the exercise of remedies at law or in equily.

Primarv Residence. Affordable Housing Units may only be occupied as a primary

residence, as defined in Rent Stabílization, by natural persons or families pursuant to a
one or two year lease who have met the applicable income requirements for Qualifying

Households at the time of such tenant's initial occupancy of such unit. Applicant shatl

only offer a vacant dwelling unit for occupancy by persons or families intending to
occupy such unit as their primary residence pursuant to a one or two year lease and

shall not cause or permit the sublease or assignment of any dwelling unit for transient

occupancy, for occupancy by any household that is not income eligible, or to any

corporation or other entity,

HPD's eRent Roll Svstem, Applicant shall submit required rent rolls to tl're Department in

such form and in such manner as directed by the Department, including, but not limited

to, submission by electronic means using software designated by the Depailment,

21.

INo further text; signature page immediat-çly followsJ

24.

22.

o
o



lN WITNESS WHËRE0Ë, Applicant has executed this Restrictive Þeclaration as of the day and
year first above written.

EMPIRE STATE DAIRY I-LG

lr--.* -.---By:
Name
Title:

,!¡, "i;.,,', -T ¡).i' !',',.,.,
l-'i ,r ''.1 , -, ,.

APPROVED AS TO FORM BY
STANDARD TYPE OF CLASS
UNTIL Novqmþer 18, 2022

By /s/ lsabel Galis-Menendez
Acting Corporation Counsel

9



STATË OF NËW YORK

couNTY oF Li*t
0

on this ìbul'' day of May,
State, personally appeared

SS
)

)

)

02 ¿, before , the undersigned, a Notary Public in and for said
nally known to me or proved to me on the

basis of satisfactory evidence to be the indivìdual whose narne is suþscribed to in the within
instrument and acknowledged to me that she executed the same in her capacity, and that by her
signature on the instrument, the individual, or the person on behalf of whtch the individual acted,
executed the instrument.

NOTARY P lc

t0



EXHIBIT A

PROPERTV ÞËSERIPTION

ALL those certain plots, pieces or parcels of land situate, lying and being in the Cìty and State of
New York described as follows and the improvements now or hereafter located thereon:

BIook

3964

Borough

County:

Brooklyn

Kings

Lot

B

Address

2840 Atlantic Avenue

l1



ËXHIBIT B

nnlH APPLltAïlOf\¡

(following page)

t2



l.Appllca

T8{Ë EITY OF NEW VORK

OËPÅRTMËhIT Õ F ¡1OU $ING PRESERVATICIN AN Þ PEVËIOPM ENT

OFFICE OF DEVËLOPMENT

r,00 coLD srREET, RooM 5G, NEW YORK, NËW YORK 10038
lneluslonary@hpd, nyc.gov

Af TORDABU HOUSI NG PI.AN APPUCATION PU RSUANT TO
THE MANDAÍORY INCLUS¡ONARY HOUSING PROGRÂM

Pleose lndlcote 'Not Appilcobleo or 'NA' where opptopdlte, Do not leæe øny llnes blank'

lre State rtc
Address 3611 14th Avenue, Sulte 21.5, Brooklyn, NY 11218

Fax;

Emall: Jh@bushburg.com

Primary Contact (Name, Phone, Emall):
Abraham J Hoffrnan, 7t8-417-L6t6 ext 201, Jh@bushburg.com

2.owner(lf dlfferent):

Fax

Ernall

Prlmary Contact (Name, Phone, Emall)

S.Admlnlsterlng Agent: All Boroueh Solutlons lnc,

Address: 199 Lee Avenue, Suite 903, Brooklyn, NY 11211

718-650-6570

Emall: Sam@lacltjaffa.com

Prlmary Contact (Name, Phone, Emalllt
Sam Posner, 718-650-6570, Sam@Jackjaffa,com

4.General f¡ntfactor: Bushburg Bullders l,LC

Address: PO Box 180075, Brooklyn, NY 11218

Emall: Co nstructlon@bushburg.com

Prlmary Contact (Name, Phone, Emall):

Abraham J Hoffrna 7t8-4t7 -t6L6, Constructlon@bushburg.com

Add L0018

Emall: Jwo elfllng@dattn er,€om

Prlmarv Contact
John \,rïoelfllng,

(Name Phone, Emall):'212-247 
-2660, Jwoelf llng@dattner.com

nppllcøtlon updoted May 2021



6.Âttorney and FIrm¡ YuhTyng Fatka, tuval & Stachenfeld LLP

Ad 555 Madlson Avenue, New York, NY 10022

Email:___jE$lEdstfp.gojn-_.,*,_." _-. * _****._*-
Prlmary Contact (Name, Phone, Emall):
YuhTyng Patka, 212-692-5532, Ypatka@dsllp,com

?.üoc¿tlon of Affordable l{ouslng Unlts

Street Address: 2840 Atlantlc Avenue, Brooklyn, NY 11207

Block(sl/tot(s!: o3964{1008

Communlty Board: 5

S.Mandatory lncluslonary Houslng Area
(lnclude Zonlng ResoÍutlon Appendlx F Map Referencell

trSpeclalPermit:

9.MlH Optlon for Compllance wlth Affordable Houslng Requlrement -ZR 23-154 (d)þ)þlv):

trOption 1

tr Optlon 2
tr Deep Affordablllty Optlon

tr Workforce Optlon

10.Unlt Count:

TotalUnlts: 320 Total M lH Unlts;*Z-Su Pe/s Unlts ,t

lncome Dlstrlbutlon of Affordable Houslng Unlts:

Number of low-lncome unlts (equalto or less than 80% AMI)¡ i2--
Number of moderate-lncome unlts (equal to or less than 125% Arvf l): l!-_-
Number of mlddle-income unlts (equal to or less than 175% AMI):-

11.|f publlcly flnanced, llst all sources of governmentâl asslstance, lncludlng tax credlts, bond

flnanclng, and land dlsposftlon programs:

Tax Ëxemptlon to be requestedr 42la Option A

Appllcotlon updotcd Möy 2AZl



!.2,Type of Project {eheck allthat apply}

eonstructlon type:
ElNew Constructlon

flConverslon
EEnlargement

locatlon of MIH Unlts:

EOn-site (MlH Slte ls located on the same zonlng lot as MIH Development)

trOff-slte (MlH Slte ls located on a dlfferent uon¡ng lot to MIH Development)

Non-MlH Unltq

trRental

trHomeownershlp

flNot Appllcabte/Allunlts are MIH unlts

l3.TonanþPald Utlllt¡es ¡

Check alltenanþoqld utlllties that will appfy, or check N/A lf owner'pald
Apartment Electrlcity

m Electdcity

O N/A: Apartrnent electrlc ls pald by owner

Cooklng

O GasStove

E ElectrlcStove

ß N/A: Cooklng ls pald by owner

Heatlng
D Gas Heatlng

E Electric Heat¡ Cold Cllmate Alr Source Heet Pump (ccÀSHP)"

E Electrlc Heat: other (e.g. Electrlc Reslstance Heatlng, Electrlc PTAcs, Electrlc Furnace)

E N/A: Heatlng ls pald by owner

*Product must be llsted on the NEEP Cold Cllmate Alr Source Heat Pump (ccASHP) Product Llst:

https:1/as h n. neçp,gr&t{
Hot Water

D Gas Hot Water Heater

D Electrlc Hot Water Heatlng: Heat Pump Water Heaters (HPWHs)

B Electrlc Hot Water Heatlng: Other (e.g. reslstance-type Hot Water Heater)

ü N/A: Hot water heatlng ls pald by owner

Tenure of Unlts:

M1H Unlts

ERental

ElHomeownershlp

Appllcotlott upúawd May 2021



14.1f the proJect wlll contaln a condominlum or cooperative structure, please describe the strueture
and the use of eech unlt. lf not, please indlcate N/A:

1 Resldential, 1 Commerclal

Authorlzed Slgnature of Appl icant:

Print name: AL..L^ ^^ a Llnl'L^*^

o"t",jil-a>-

Appllcatlon updated Moy 2021



ËXHIBIT Ç

tI$T OF AFFCIRÐ,ð.BLE UNIT$

(following page)

r3



2840 Atlantlc Avenue Ëxhlblt C

lncluslonary Houslng Units

Constructlon Floor Marketlns Floor Apt # # Bedrooms

2 204 02

2 206 12

2 207 22

2 2 219 I
2 2 220 1

2 2 225 0

228 02 2

231 32 2

302 1a I

â 3 306 1

3 3 307 2

13 3 308

316 13 3

13 3 317

319 13 3

320 13 3

321 13 3

327 13 a

402 14 4

406 14 4

407 24 4

4 408 14

14 4164
417 14 4

419 1I 4

14 4 420

421 14 4

427 14 4

502 25 5

504 05 5

506 15 5

507 25 5

õ 508 15

5 509 05

5 516 15

5 517 15

5 5 519 1

531 35 5

604 06 þ

606 16 6

a07 26 6

6 608 16
o 609 06

6 616 16

617 1o 6

Unlt Summary
# Bedrooms Unlts
Studlos 18

1 Bedroom 47

2 Bedroom 15

53 Bedroom

Total 77



619 I6 0
06 6 625

631 L)6 6

07 7 704
27 7 706

708 27 7

709 17 7

714 07 7

7 716 17

717 17 7

725 07 7

7 727 27

B 804 0B

I 806 2I
I I 808 2

I I 809 1

I I 814 0

I B 816 1

1I I 817

II I 819

0I I 825
29 I 902

904 0I I
910 II I

0I I 925

927 2I I
931 0I o

1I o 932

10 1002 210

1025 010 10

"t027 210 10

10 1032 110



ËXHIBIT P

SCHEDUTË OF RENTS ANN EXPEzuSES

(following page)
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Mandatory lnclusionary Houslng Units ."Rents*

# Bedroolns # Unlts lncome Band/AMt Level Legal Regulated Rent**
OBR 6 $szs
]- BR 16 5uq
2BR 5

40%

$ t,o¡t
Subtotal 27

2840 AtlantÌc Ave¡rue Exhlbit D

tTenants are responsible for electricity, electric stove, and electric heat {NEEP-approved cold
climate heat pumps),

*xThe maximum Legal Regulated Rent is 30%of the applicable income band as defined in

the New York City Zoning Resolution, including applicable utility allowances,

# Bedrooms # Units lncome Band/AMl Level Leeal Reeulated Rent**
OBR I $ t,zgo
lBR t7 $1,374
2BR 9 $1,63 1

3BR 1

60%

51,868
subtotâl 37

# Bedrooms f, Units lncome Band/AMl Level Legal Reeulated Rent*8
OBR 3 $2,224
1BR 8 $z,s zs
2BR T $2,832
3BR 1

100%

$¡,zss
Subtotal L3

Project Total 77



2840 Atlantlc Avenue Exhlblt D

Total Units: 320

Mandatory lnclusionary Housing Unltst 77

*The expenses reflect the overall 2840 Attantic Avenue project underwriting dated April 29,2022,

whlch comprlses 320 unlts, of which 77 are Mandatory lncluslonary Houslng unlts.

AmountEXPENSES

Propetty Tax*

lnsurance

Water/Sewer

Ulitilies

Repairs & Maintena¡ce

Elevator

Payroll

LegaUProfesslonal

Management (includes AA)

Reserves

Other

296,609

144,000

208,000

144,000

128,000

21,000

320,000

32,000

313,833

80,000

32,000

71Total



EXHIBIT'E

STANÞAR,D NEW YORK ENDORSEMENT
{owNER'S POLICY)

1 . The following is added to the insuríng provisions on the face page of this policy:

"-. Any statutory lien for services, labor or materials furnished prior to the date hereof,

and which has now gained or which may hereafter gain priority over the estate or interest of the
insured as shown in Schedule A of this po[icy."

2, Exclusion Number 5 is deleted, and the following is substituted:

5, Any lien on the Title for real estate taxes, assessments, water charges or sewer rents

imposed by governmental authority and created or attaching between Date of Policy and the
date of recording of the deed or other instrument of transfer in the Public Records lhat vests
Title as Shown in Schedule A,

This endorsement is issued as part of the policy, Except as it expressly states, it does not (i)

modify any of the terms and provisions of the policy, (ii) modify any prior endorsernents, (iii)

extend the Date of Policy, or (iv) increase the Amount of lnsurance. To the extent a provision of

the policy or a previous endorsement is inconsistent with an express provision of this
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the
terms and provislons of the policy and of any prior endorsernents.

IN WITNESS WHEREOF, nsurance Company of New York has çaused
this Endorsernent to be signed and sealed on its date of issue set forth herein,

DATED:

COUNTERSIGNED
Authorized Signatory

nsurance Company

BY

15



EXHIBIT F

MEMORANT}UM OF RESTRICTIVE PECLARATIOhI

THIS MEMORANDUM OF RESTRICTIVË DECLARATION made this 

- 
day of

company formed
at faddress/,

202[#], by [owner], [description of legal entity (e.9., a New York limited liability
pursuant to the laws of tåe Sfafe of New Yorkl, ("Applicant"), having an otfice

WITNESSETH THAT

1. The Applicant is owner in fee sirnp le of the premises located in the County of
City and State of New York, known as and

/#J, Lot [#] on the Tax Map of the City (the
attached hereto and made a part hereof;

by the street address [address], identified as Block
"Premises"), more parlicularly described in Exhibit A

2, The Applicant has covenanted and agreed for and on behalf of itself, its successors, assigns,

heirs, grantees and lessees, which covenants shall be covenants running with the land to
provide Affordable Housing on the Premises in accordance with the Mandatory Housing
Restrictive Declaration ("Declaration"), dated as of [lilsed date] by [rnsert name(s) of non-HPD
parfresl ând recorded in the Office of the City Register for New York County on [rnsed dafe] as

CRFN [inserf CRFN numberl, the provísions of which are by this reference made a part hereof
and Section 23-90 (lnclusionary Housing), inclusive of the Resolution.

3. The Declaration and the covenants therein, shall run with the land that constitutes the
Premises in accordance with the terms therein,

4. This Mernorandum of Declaration is intended to provide constructive notice of the existence
and terms of the Declaration and in no way rnodifies or amends the Declaration, lf any
provis¡ons of thls Memorandum of Declaration conflict with the Declaration, the terms of the
beclaration shall prevail. The Applicant at its sole cost and expense shall cause this
Memorandum of Restrictive Declaration to be recorded against each tax lot within the zoning tot

containing the Affordable Housing whether or not such tax lot existed at the time the Declaration
was recorded,

NO FURTHER TEXT

lN WITNESS WHEREOF, this Memorandum of Restrictive Declaration has been executed as of

the date first set forth above,

ló



UNIFORM ACKNOWLEDGEMENTS

STATEOFNEWYORK )

) SS:
couNTY oF NEW YORK)

On this day of 2O2-, belare me, the undersigned, a Notary Public in and

for said State, personally appearod , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to in the
within instrument and acknowledged to me that [s]he executed the same in [her]his capacity,

and that by lher]his signature on the instrument, the individual, or the person on behalf of which
the individual acted, executed the instrument,

NOTARY PUBLIC

t7



UNIFORM ACKNOWLEDGEMENTS

STATE OF NEWYORK )
)SS

couNTY oF NEW YORK)

On this day of 202_, before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to in the

within instrument and acknowledged to me that [s]he executed the same in [her]his capacity,
and that by lher]his signature on the instrument, the individual, orthe person on behalf of which
the individual acted, executed the instrument.

NOTARY PUBLIC

1B



ËXHIBIT G

Administering Agent Agreement
lnclusionary Housing Program

AGREEMENT made this 19th day May 2022, between All Borough Solutions lnc.
("Administering Agent"), having an office at 199 Lee Avenue, Suite 903, Brooklyn, New York,
11211 and the Deparfment of Housing Preservation and Development ("Department"),
having an office at 100 Gold Street, Ninth Floor, New York, NY 10038,

WHEREAS, EMPIRE STATE DAIRY LLC, a New York limited liability formed pursuant to the
laws of the State of New York, having an otfice at 3611 14rH Avenue, Suite 215, Brooklyn, New
York 11218 ("Applicant" or "Owne/') has recorded a Restrictive Declaration (the "Restrictive
Declaration") pursuant to which Owner has agreed to create seventy-seven (77) Affordable
Housing Units located at 2840 Atlantic Avenue, identified as Block 3964, Lot B on the Tax Map
of the City of New York (the 'Affordable Houslng Units") in accordance with Section 23-90
(lnclusionary Housing), inclusive of the Zoning Resolution ("Resolution") and with the
lnclusionary Housing Guidelines ("Guidelines", and together with the Resolution collectively
referred to as lhe "Program"); and

WHEREAS, Administering Agent has agreed to ensure that the Affordable Housing Units are
rented in compliance with the Restrictive Declaration at Rent-up and each subsequent vacancy
and has signed an âgreement with the Applicant to that effect; and

WHEREAS, Administering Agent has been qualified to act as an Administering Agent by the
Department;

NOW, THEREFORË, in consideration of the mutuaÌ covenants and agreements contained
herein, it is hereby agreed that Administering Agent will assume the ongoing responsibility for
ensuring that each Atfordable Housing Unit is rented and upon vacancy re-rented in compliance
with the Restrictive Declaration. ln addition, the Administering Agent shall (1) maintain records
setting forth the facts that form the basis of any affidavit submitted to the Department; (2)

maintain such records as the Department may require at the Admtnistering Agent's office or
other location approved by the Department; and (3) make all records and facts of lhe operation
of the Administering Agent available for the Department's inspection,

Notwithstanding any other remedy contained herein, the Deparlment may commence an action
against Administering Agent to require specific performance of Administering Agent's
obligations herein, Departnrent reserves the right to replace Administering Agent in the event
that the Affordable Housing Units are not rented at Rent-up and each subsequent vacancy
thereafter in compliance with the Program, lf the agreement between Applicant and
Administering Agent is terminated or expires, Administering Agent shall provide the Department
with wrltten notice of such termination or expiration and this Adminlstering Agent Agreernent
shall be terminated.

This Administering Agent Agreement may be executed in counterpads, each of which shall be
deemed an original but all of which together shall be deemed one and the same instrument.

T9
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lN WITNËSS WHËRËOF, the parties hereto have executed this Agreement as of the date first
set forth above

THE CITY OF NEW YORK

BY: DEPARTMENT OF HOUSING
PRES TION D

By
Dietz

Title: Assistant Com
lnclusionary H

All Borough Solutions lnc.

ssloner,
lng

By:
Name:
Title:

2l



lN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
set forth above,

THE CITY OF NEW YORK

DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMËNT

Name: Tricia Dietz
Title: Assistant Commissioner,

lnclusionary Housing

All Borough Solutions lnc.

By:

BY

By

Name:
Title:

â l,tr

ffe¡
?

2l



UNIFORM ACKNOWLEDGEM ENTS

STATE OF NEWYORK )

)SS
couNTY oF NEW YORK)

L

ti L''

On this ¡¡, dav of May 2022,beforo me, the undersigned, a Notary Public in and for said State,
personally appeared Tricia Dietz,, personally known to me or proved to me on the basis of
satisfactory evidenco to be the individual whose name is subscribed to in the within instrument
and acknowledged to me that she executed the same in her capacity, and that by her signature
on the instrumeni, the individual, or the person on behalf of which the individual acted, executed
the instrument, 

!, II (" '"'
NOTARY PUBLIC

ANN III. NIVEHA
Norav eüirL,-èiÀiÀ'ot ltew vo *

,","fl i,llli'.'lolåTä"11uolY.o*
STATE OF NEW YORK)

) SS:
couNTY oF )

On this day of May 2022, before me, the undersigned, a Notary Public in and for said
State, porsonally appeared personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to in the within
instrument and acknowledged to me that [s]he executed the same in [her]his capacity, and that
by [her]his signature on the instrument, the individual, or the person on behalf of which the
individual acted, executed the instrument.

NOTARY PUBLIC

22



UN I FORM ACKNOWLEDGËMËNTS

STATE OË NEW YORK )

) SS:
couNTY oF NEW YORK)

On this _ day of May 2O22, before me, the underslgned, a Notary Public in and for said State,
personally appeared Triala Diqtz, personally l<nown to me or proved to me on the basís of
satisfactory evidence to be the individual whose name ls subscribed to in the within instrument
and acknowledged to me that she executed the same in her capacity, and that by her signature
on the instrument, the individual, or the person on behalf of which the individual acted, executed
the instrument.

NOTARY PUBLIC

Texas

srArE oF NÐô(rß&f)
)SS

COUNTY OF comal )

On this t6rh day of May 2022, before me, the undersigned, a Notary Public in and for said
State, personally appeared Samuel Posner , personally knowlr to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to in the within
instrument and acknowledged to me that [s]he executed the sarne in [her]his capacity, and that
by [her]his signature on the instrument, the individual, or the person on behalf of whlch the

J.Î

Läursn Pålêt6on

IO NUHCËR

124903åz-4

coMMssloN ExplREs

June 3.202S

lndividual aoted, executed the instrument
(Acknowledgement)

Samuel Posner
Capacity: President, Representing: All Borough Solutions Inc

U¿A
Qa*qf"ã,o,1

NOTARY PUBLIC

Lauren Peterson
Notary Public, State of Texas

Expiration: 06/O3/2o25
Commission lD: 124993524

Notarized online uslng audio-video communlcation

2'2



EXH1BIT H

AFFORÐABtE FIÕUS ING StJ BORDI NATION AGREEMENT

(following pages)

THIS SUBORDINATION AND NON-DISTURBANCD AGRnnMnNT ("Agreemenl"),
rnade as of this _ day of 202_,by ldescrilse lype of enÍifytl,

having arr addt'ess at ("Moltgagee" or "Lender"), itt favor of 'I'HE
CITY OF NEW YORK, (the "City") a mr"rnicipal colporation acting by ancl tlu'ough its

DEPARTMENT OF HOUSING PRDSERVATION AND DEVELOPMENT, having an

ofiice at 100 Golrl Street, New York, New York 10038 ("HPD"),

WIIEREAS, Mortgagee holds a certain moltgage or moltgages dated of even date helewith, as

foliows: (a) lConsfrucliott Loctn Mottgage, Assignment of Leases and Rents and Security

Agteeurent, dated of even date herewith], in tlie plincipal anlount ol'$ (b) ldesuíbe
all subordittate mortgages, iJ'an1\, in the plincipal amount of $-- and each made by

[Borrorverl, a ldesuibe type o.[ entiyt) ("Applicant") [and desclibe owltel' if different than

applicant ("Owner'")l in fàvor of Lencler to secuLe, among other things, lhe aggtegatc principal
surn of DOLLARS AND cENrs ($ ì 0L so

much thel'eof as may be aclvanced pursuant theleto, ancl interest, (the "Mottgage(s)") covering
the premises described in Schedqlç,4 annexed hel'eto attd ittcorpolatetl helein ("Preurises");

IWHEREAS, Ownel and Bollower have entelecl into a f)eclaration of ltttelest ancl Nominee
Agreement, dated as of the date hereof, pursuatrt to which Owner will lelain legal title to the

Plemises and Beueflrcial Owner will, colleetively, hold the beneficial interests in the Plernises;l

WHEREAS, Applicant has executed a certain Mandatoly Inclusioualy Housittg Restrictive
Declalatiolr ("Restrictive Declalation") clated as of the date hereof, whicli Restrictive Declalation
is intended to be recorded against the Plernises irntnediately following exectltion ancl delively
theleof;

WI{DREAS, the Restlictive Declaration was entel'ed into under the Mandatoty Ittclusionary
Housing Prograrn, which is govelned by Sections 23-90 the New Yolk City Zoning Resolutiorl
(fhe "Resolution") and thc Irrclusionary Housirtg Prograrn Guidelines (the "Guidelines") (the

Guidelines and the Resolu{ion ale collectively lefelrecl to as the "Ptogram");

WHDRDAS, the Restlictive Declalation plovides that A¡rplicant sliall trot mortgage or othet'wise

encumber the Plelnises or the Restrictite f)eclat'ation without the priol written cousent of FIPD

and that, if HPD consents to a rnortgage loan, the lender lrtust suborclinate the loan to all of the

telms ancl conditions of the Restriotive Declat'atiou;

WIIE[{EA$i, Applicant has entered into the Moltgage ancl othel instt'uments evidencing ol
seculing obligations of the Prernises 1o Mortgagee (collectively, "Other l.oatr Docuurents"; the

23



2

Mollgage and the Othel Loan Do<;Lrnrcnts are refÈl'r'eci to collectively as the "Loan Docuureuts");
arrd

WHIIRÐAS, l-lPD has consented to the Loan Docunrents on tlie condition that Mortgagee
subolclinate the Loan l)ocuments to all the teltns and conditions of tlte Restrictive Declaration in
lhe mannel heleinafler de.scribed,

NOW THEREFORE, f'or goocl and valuable consiclelation, the leceipt whereof is heleby
acknowleclged, Mortgagee hereby replesents to and agrees wilh HPD, nofwithstantling any
contraly telni, provision, agreernellt, covenant, wall'anty, and/ot' representatio¡r containecl or
implied iu auy l.oau Documelrts or any othel' docurnent executecl in conuection rvith thc
Pletnises, that:

Thc Loan Docurrrents are ancl shall continue to be subject arrd suboldinate to the teuns,
covenauts, agleements, and conditions of the Restl'ictive f)eclalation.

As usecl in this Agreement (a) the term "Mortgage" shall refer to any atnendntettts,
leplacements, substitutions, exterrsions, rnoclifications, or lenewals theleof, and (b) the term
"Mortgagec" shalI includc thc Mortgagee's sr.rccessors and assigtts,

3, As used in this Agreenrent, the phLase "subject and subordiuate" uteans that

(a) to the extent there al'e any inconsistencies between the ptovisiorrs of the

Restrictive Declalation and an1'provisiorrs of thc l.oan Docutilcnts, the pt'ovisions
of the Restlictive Declalation shall take pliolity over the inconsistent provisions
of the Loan I)ocuments, except as provided helein; and

(b) if Mortgagee ol if any persoll ol entity becornes the owner of the Prenrises
(including, if the Plemises is defined as a lcaschold intelest as wcll as a fee

intelest, the owner of such leasehold intelest) by foreclosule, conveyarrce in lieu
of foleclosure, ol othelwise ("New Owrrer"), (i) tlte Restrictive Declalation shall
continue in full force arrd effect and the Moltgagee and New Owner shall have no

light to disturb the rights of HPD under the Restl'ictive Declaratiorr, (ii) HPD shall
not bc naurcd as a dcfcndant in auy action or plocecding to fot'eclose the

Moltgage or otherwise enfblce lhe Moltgagee's ol' New Owner's rights
thereunder', except as set fot'th below, and (iii) the P¡'ernises shall be subject to the
Restl'ictive Declaratiolr in accorclance with the provisions thereof; providcd,
howeveL, that Mortgagee aud New Ownel shall not be liable for any act ot'

ornission of Applicant or bound b¡, any subsequent arnendment of or rnodification
to the Restliclive Declalation without its wlitten consent, Subject to the

folegoing, nothing corrtained herein shall preverrt the MoLtgagee or New Owner
fi'orn nanring HPD in any ftrt'eclosule ol' other action ol ploceeding initiated by

llre Mortgagee or New Owner pulsuant to the Moltgage to tlte extent necessaly
undel applicable law in order for the Moltgagee ol New Owret' to avail itself <lf
ancl corn¡rlctc thc folcclosurc ot othcr t'cnrcdy.

24



4 lJpon a declatation of default unc]el the Restriclive Ðeclaratiorr, HPD shall give Morlgagee
notice thereo{'by hand delivery ot r'eputable overrtiglrt couriel and a teasonable o¡rportunity
to cure (if such clefàult can be culecl), plovidecl, however', that Moltgagee slrall have no

otrligation to cure arry such default, If Mortgagee cules the default duling such cute period
(if any) or has conunenced to cure the specifìed defhult within such periocl and is diligently

¡rtrrsufurg cornpletion of such cr¡re, ot has colnnrenced the exel'cise tlf leuredies undet' the

Loarr f)ocurnents within suoh period, HPD shall not exercise auy retnedies under the

Restliclive Declaration by reason of such default ,Nothing helein shall limit I'lPD's liglrt to
consent to a leplacetnent managel pntsuaut to Paragraph 6 herein.

Moltgagee heleby acknowledges that it has no intelest in or liglrts to any funds held in the

Special Resetve Furtd pulsuant to the Restrictive Declat'atiort.

Notwithstanding anything containecl in the Restrictive Declaration ol the Loan Documents,
neithel HPD nol' Mortgagee tnay âssume lesponsibility fol nranagement of the Affordable
Housirrg lJnits (as defined in the Rcstlictive Declaration) ol designate a thild party to

lulanage (he Affordable Housing Units without the consent of the other. If, in the exercise of
its lemeclies under the Restrictive Declalation, HPD notifies Morlgagee of its intention to

install a replacemeut managel of the Affordable Housing Units, then Mortgagee's consent to
such rnanageri shall not be unreasonably wìthhelct or delayed, If, in the exercise of its
lemedies under the Loan F)ocuments, Mortgagee notifìes HPD of its intention to install a
le¡rlacenrent mauager of the Afforclable Housing Units, then FIPD's consenf to such nìanager

shall riot lre urueasonably witlrheld or delayed, The afolesaid provisions shall apply to
rnanagernenl of the Prernises (anclnot only tnanagellent of the Afftrrdable Housing Units) if
it is not feasible ol plactical for the Affoidable Housing Units to be managed se¡rat'atel¡,

fì'om the lcst of thc Pt'cnriscs.

Upon a casualty to a br¡ilding on the Pleurises,

(a) where the lepair or leconstluction cost is mole than thilty-five perceut (35%) of
the leplacement value of a builclilrg on the Pternises, Mortgagee shall have the
Light to determine whether insurance proceeds are applied for the reconstruction
ol repail of the Pleurises ot' towat'ds t'epaytnettt of the Mortgage, and

(b) whele the repaiL or recoustruction cost is less thau or equal to thirty-five percettt
(35%) ol' lhe leplacernent vaiue of tlre Prernises, HPD shall have lhe light to
cletelmilre how insurance proceeds shall be applied, HPD shall tnake such

cJetenninatiou withirr sixfy (ó0) days aftel HPD is notiflred of the occulrettce of the

casualty, If HPD cletelmines in such case not to apply the insurance proceeds for'
the reconstruction or repair of the Premises, the insulance pt'oceeds slrall be

retairred by Mortgagee to the exterlt of sutns then due urrder lhe Mortgage.

Tlris paragraph supersedes any c<lrrtraly ¡lt'ovisiotis in tltç Rcstlictive Dçclaration or Loan
Docurnents,

5

6.

7
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B No fàilr¡r'e to exercise anci no delay in exelcising, on the palt of I{PD, of any t'igltt, power
or plivilege urrclel this Agleemenf shall operate âs a waivel tliereofl nor shall any single
ol paltial excrcisc of any light, powcr or privilcge o¡rerate as a waivet' of any otlrel light,
power or plivilege undel this Agleemerrf ,

The covenants, provisions and telms of this Agleement and the lights and obligations of
the palties hereundel shall be goverued by arrd cottstt'ued and intet'pt'eted in accoLclance

with the laws of the State of New Yolk, and shall be binding upon and iuure to the

benefit of Moltgagee, HPI), and tlreil les¡teclive sucoessol's) ltansfeLees, ancl assigns,

Neithel this Agleement rrol any plovision hereof (including this palagraph) rnay be

changed, modifiecl, arnendecl, waived, supplemented, clischarged, abandoned, ol'
telrninated olally except by an instnrment in wrilirrg signed by the paúy against wliont
enforccmerrt of the change, modifrcation, antendrnent, waivet', disohat'ge, abanclonment,

or telmination is sought.

All notices, approvals, requests, waivers, cousents ol othel comlnunications given ot'

lequired to be given under this Agleement shall be in writing artd sent as follows:

If to HPD, in cluplicate, to: Department of I-lousing Preselvation and Development
100 Gold Street
New York, NY 10038
Attn: Associate Courmissioner', Housing Incentives

ancl Depaltment ol' Housing Preselvation and Develo¡rment
100 Gold Street
New Yolk, NY 10038
Attn: General Counsel

If to Lender', in duplicate, to: [Lendel Nanre]

[Lender Adcfu'ess]

Attn:

and fl-cndcr''s Counsel Name]

[Lerrder's Counsel Addless]
Attn:

Notices must be hand delivered, sent by overnight delivery (e.9., FEDEX) or sent by
certified or registered U.S, mail, return receipt requested, Notice shall be deemed to
have been given upon delivery if sent by hand delivery, U.S, mail or overnight delivery.
Each parly named above may designate a change of address by written not¡ce to all of
the other padies,

This Agreernent shall be lecordecl against the Plemises inlniediatcly after the exect¡tion
heleof, in tlie Oftìce of the City Registet fol the County in rvhich the Plellises at'e located
and thc Aplllicant [and/or Owner'] sliall pay all recluirerl fees anrl taxes in comeelion
lherewítli.

9

10.

t1

12.
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t3 'l'his Agreelrelrt lllay be executecl in one of lnore countelparts, each of which shall
constitute au oliginal ancl ali of which shall constitute one agleellìent,

[f,lo further tcxt - signatures on thc next pagcl
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XN \4/ITNESS WHER.EOF, the undet'signed havc duly cxecutccl this Subordinatiou an<J Non-
Distt¡r'lrance Agreernent as of the day ancl yeal fìr'st above wt'¡tten,

THE CTTV OIi I\EW YORI(

BY: DEPARTMENT OF HOUSING
PRB,StrRVATION AN{D ÐEVDLOPMI,NT

By
'lì'icia Dietz
Assistant Conrmissioner', Inelusionaly l{ousing

APPROVED AS TO FORM BY
STANDARD TYPE OF CLASS
LINTIL

Ily : /s/ Lori Ballett- Petersorr
Acting Corpolation Counsel



S]'A]-E OIì NË\A/ YOIIK )

) ss':
corJNTY OF NEW YORK )

Orr tlre _ day of _ in the year 202_ before rne, the undelsigned, personally
appeared Tricia Dietz, personally known to rne or provecl to me on the basis of satisfactory
evidence to be the incliviclual whose name is subsclibecl to the within instt'uutent attd

acknowledged to rne that she executed the saure in her capacity, arrd that by het'sigttatute on tlte
instrufirent, the individual, or the porson upon behalf of whioh the inclividual actecl, executed the

instrument,

Notary Public



lLrxNr)ÐRì

Name:
Title:

s'r.ATE OF NEW YORK )
)ss

coLrNTY OF NEW YORK )

On the _ day of _in tlte year 202_ before me, tlre undersigned, a Notary Public in
and for said State, pelsonally appeared _., personally known to me or'
proved lo tne on the basis of satisfactory evidence to be the individual whose name is subsclibed
to the withitt instrurnent and acknowleclged to me that she executecl the same in hel capacity, ancl

that by her signatut'e on the instlumeut, the individual, or the person upon behalf of which the
individt¡al actecl, executed the instrurnent.

Notary Public

scHEDULE A

PROPERTY DESCRIPTION

All those celtain plots, pieces and parcels of land, with the buildings and improvements tllereon
erected, situate, lying and being in tlte Bolor.rgh of the _, in the City and State of New
Yolk, designated as:

Block [,ots Addless

13v
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SUBORDINATION AN D NON-DISTURBANCE AGREEMENT

by and between

THE CITY OF NEW YORK

-and-

ILENDERI

The ploperfy affected by this written irrstruurent lies within the:

Block Lot Address

County:
Acldless

RIICORD AND RIITTJTTN TO:

32
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MANT}ATÕRY INCLUSIONARY HOUSIhIG
RËSTRICTIVË DEE LARATIÖN

BY

EMPIRE STATE DAIRY LLC

The propeñy affected by this instrument lies within the:

Block

3964

Borough:

County:

Brooklyn

Kings

Addreps

2840 Atlantic Avenue

Record and Return To:

Alyson Lanzer, Esq.
NYC Department of Housing Preservation and
Development
100 Gold Street, Room 5S7
New York, New York 10038

Lot

B
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