The City of Poughkeepsie

62 Civic Center Plaza

Poughkeepsie, New York 12601
TEL: (845) 451-4065 FAX: (845) 451-4070

PAUL ACKERMANN

Corporation Counsel
packermann@cityofpoughkeepsie.com

January 15, 2014

Yvonne M. Ward, Esq.

NY'S Department of Environmental Conservation
Office of the General Counsel

625 Broadway

Albany, New York 12233-5500

Re: DeLaval Project, City of Poughkeepsie, County of Dutchess
Site No.: B00190-3

Dear Ms. Ward:

Per your request, enclosed please find the following documentation required by your office to clos out the
easement process:

1. Copy of Environmental Easement recorded in the Dutchess County Clerk’s Office on November 27, 2013 as
Document # 02 2013 6386.

2. Copies of Dutchess County Clerk filing receipt, Notice of Environmental Easement and Affidavit of Service,
confirming service by certified mail upon those parties with an interest in the easement property as contained
in Schedule “A.” We are also providing copies of the returned receipts evidencing completion of service.

3. Copies of Dutchess County Clerk filing receipt, Notice of Environmental Easement and Affidavit of
Publication, confirming service by publication upon the estates of remaining parties with an interest in the
easement property.

4. Original title insurance policy of Chicago Title Insurance Company.

I trust that these documents satisfy the remaining requirements of your office and that this matter can proceed
toward obtaining of Certificate of Completion.

Should you require anything further, please do not hesitate to contact me,
Very truly yours,

CITY OF POUGHK

£ Paul Ackermann, Esq.
Corporation Counsel
PA:nlbg
Enclosures
cc: Joshua Cook
Commissioner DuPilka
Joe Chenier
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this_ % _day of Meavew b, 2017 between o

Owner(s) The City of Poughkeepsie, having an office at 62 Civic Center Plaza, Poughkeepsie,
New York 12601 (the "Grantor"), and The People of the State of New York (the "Grantee."),
acting through their Commissioner of the Department of Environmental Conservation (the
"Commissioner", or "NYSDEC" or "Department" as the context requires) with its headquarters
located at 625 Broadway, Albany, New York 12233.

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that

includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation, maintenance, and/or monitoring remnremen‘m and the restriction of

performance of operation, maintenance, and/or monitoring requirements and restr
future uses of the land when an environmental remediation project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly

and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of Rinaldi
Boulevard in the City of Poughkeepsie, County of Dutchess and State of New York, known and
designated on the tax map of the County Clerk of Dutchess as tax map parcel numbers: Grid 1300
Section 6061 Block 43 Lot 752749, being the same as that property conveyed to Grantor by deed
dated November 20, 1968 and recorded in the Dutchess County Clerk’s Office in Liber 1255 Page
647. The property subject to this Environmental Easement (the "Controlled Property") comprises
approximately 13.61 +/- acres, and is hereinafter more fully described in the Land Title Survey
dated February 23, 2012, signed and certified September 10, 2013 prepared by Clough Harbor &
Associates, Inc , which will be attached to the Site Management Plan. The Controlled Property
description is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

[6/11]
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of State Assistance Contract Number: C302762, Grantor conveys to Grantee
a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in, on, over, under, and
upon the Controlled Property as more fully described herein ("Environmental Easement™)

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Property, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equity against any owner of the Controlled Property, any lessees and any person using the
Controlled Property. :

LAV LAV PVALY

A. ey The Controlled Property may be used for:

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(@)  All Engineering Controls must be operated and maintained as specified in
the Site Management Plan (SMP);

(3)  All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP.

©) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

(5)  Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

©) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

(7)  Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP.

(®) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP.

[6/11]
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

€)) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury, in such form and manner as the Department may require,
that:

[6/11]
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

(1)  the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

2) the institutional controls and/or engineering controls employed at such site:

1 are in-place;

(ii)  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(iii)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3)  the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

(4)  nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

&) the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

@) the information presented is accurate and complete.

3. Right to Enter and Inspect.  Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property,
including:

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

[6/11]
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable Jaw.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: B00190
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property

Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
[6/11]
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

the Commissioner of the New York State Department of Environmental Conéervation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor: CITY OF POUGHKEEPSIE

(Q/M/

Print Name: John . Tkazyik

u

Title: Mayor Date: IO! A l 13

Grantor's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF )

On the 4'\ day of OU’DW in the year 20 |3, before me, the undersigned,
personally appeared John €. angde |, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Cuanh buedoy

Notary Public - State of New York

Erian N Buckley
Notary Public, State of New York
No. 01BU6193006
Qualified in Dutchess County
Commission Expires September 08, 20\

Environmental Easement Page 6



County: Dutchess Site No: B00190 State Assistance Contract : C302762

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of
Environmental Conservation as Designee of the Commissioner.

)77

Robegft W. Schick, Director
Division of Environmental Remediation

Grantee's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the Lf & day of Mm&ef{ , in the year 2OQ , before me, the undersigned,
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
inst nt and acknowledged to me that he/she/ executed the same in his/her/ capacity as
Désigned of the Commigfidner of the State of New York Department of Environmental
her/ signature on the instrument, the individual, or the person upon
gl acted, executed the instrument.

. K
Nfry Public (YMNCW York

David J. Chinsano ’ —_ -
Notary Public, State of New Yotk ‘ ,
No. 01CH5082146 Q o 2

Qualified in Schenectady Coun

Commission Expires August 22, 20 Corporation Counsel

City of Poughkeepsie
62 Civic Center Plaza
Poughkeepsie, NY 12601

e
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

SCHEDULE "A" ENVIRONMENTAL EASEMENT
PROPERTY DESCRIPTION

ENVIRONMENTAL EASEMENT PARCEL -ERP SITE No. B00190-3

All those certain pieces or parcels of land situate and lying on the easterly bank of the Hudson
River, in the City of Poughkeepsie, County of Dutchess and State of New York being more
particularly bounded and described as follows:

BEGINNING at a point at the intersection of the southerly Right-Of Way line of Pine Street and
the westerly railroad Right-Of Way line of lands now or formerly of Conrail Corp; being the
property division line between lands now or formerly of The City Of Poughkeepsie as described in
Liber 22005 of Deeds at page 11133, on the West; thence southerly along said westerly Conrail
Corp. Right-Of Way line the following eleven (11) courses and distances:

1. Along an arc of a curve to the left having a radius of 3,146.00 feet, through a central angle of
07°36'40", and an arc length of 417.91' to a point,

2. South 40°07'48" East, departing said curve non radially, a distance of 14.86 feet to a
non-tangent point of curvature,

3. Along an arc of a curve to the left having a radius of 3,136.00 feet, through a central angle of
09°29'08", and an arc length of 519.18' to a point,

4. South 82°10'52" West, departing said curve non radially, a distance of 5.00 feet to a
non-tangent point of curvature,

5. Along an arc of a curve to the left having a radius of 3,141.00 feet, through a central angle of
04°15'10", and an arc length of 233.14 feet to a point,

6. South 11°40'38" East, departing said curve non radially, a distance of 109.60 feet to a point,
7.  South 78°19'22" West, a distance of 3.10 feet to a point,

8. South 09°52'18" East, a distance of 183.06 feet to a point,

9. South 11°40'38" East, a distance of 25.00 feet to a point,

10. South 83°39'52" West, a distance of 7.16 feet to a point,

11. South 11°40'38" East, a distance of 515.89 feet to a point on the property division line between
said lands of The City of Poughkeepsie. on the north and lands now or formerly of Norfe Realty
Corp. as described in Liber 1110 of Deeds at page 571, on the south; thence along said property
division line South 79°49'22" West a distance of 249.77 feet to a point on the property division line
between said lands of The City of Poughkeepsie. on the east and lands now or formerly of The
People of The State of New York on the west: thence along said property division line the
following twenty three (23) courses and distances:

North 09°54'38" West, a distance of 28.62 feet to a point,

North 10°18'58" West, a distance of 16.94 feet to a point,

South 79°51'44" West, a distance of 3.00 feet to a point,

North 10°13'03" West, a distance of 338.19 feet to a point,

North 79°51'44" East, a distance of 2.95 feet to a point,

North 10°08'48" West, a distance of 146.21 feet to a point,

North 54°14'28" West, a distance of 33.65 feet to a point,

North 10°12'38" West, a distance of 181.01 feet to a point,

9. North 10°1228" West, a distance of 300.59 feet to a point,

10. North 40°54'42" East, a distance of 67.85 feet to a point,

11. North 10°18'40" West, a distance of 376.73 feet to a point,

12. South 84°31'52" West, a distance of 1.00 feet to a point,

% N L AW N
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

13. North 16°11'17” West a distance of 58.32 feet to a point,

14. North 10°02'03” West a distance of 366.87 feet to a point,

15. North 79°20'12” East a distance of 3.83 feet to a point,

16. North 10°39'48” West a distance of 29.11 feet to a point,

17. North 15°58'08" West, a distance of 28.77 feet to a point,

18. North 18°44'08" West, a distance of 25.70 feet to a point,

19. North 18°19'08" West, a distance of 9.46 feet to a point,

20. North 15°16'08" West, a distance of 21.59 feet to a point,

21. North 14°10'08" West, a distance of 20.34 feet to a point,

22. North 64°45'42" East, a distance of 3.99 feet to a point, and

23. North 15°25'08" West, a distance of 219.87 feet to a point on the property division line
between said lands of The City of Poughkeepsie. on the south and lands now or formerly of The
City of Poughkeepsie L.D.A. on the north; thence along said property division line and along other
lands now or formerly of The City Of Poughkeepsie I.D.A. , as described in Liber 22004 of Deeds
at page 4060, the following nine (9) courses and distances:

North 75°51°22” East, a distance of 129.24 feet to a point,

North 63°20'16" East, a distance of 4.83 feet to a point,

South 89°50'48" East, a distance of 23.07 feet to a point,

North 87°51'12" East, a distance of 19.07 feet to a point,

North 85°24'12" East, a distance of 27.79 feet to a point,

North 75°43'42" East, a distance of 10.14 feet to a point,

North 59°23'02" East, a distance of 50.07 feet to a point,

North 46°44'22" East, a distance of 57.74 feet to a point, and

9. South 04°39'19" East, a distance of 294.64 feet to a point at the westerly terminus of Pine
Street; thence along the property division line between said lands now or formerly of The City Of
Poughkeepsie and the southerly Right-Of Way line of Pine Street the following three (3) courses
and distances:

1. South 55°28'58" East, a distance of 42.02 feet to a point,

2. North 65°03'32" East, a distance of 111.26 feet to a point, and

3. North 66°00'02" East, a distance of 13.83 feet to the point or place of beginning.

Containing 611,369 square feet or 14.04 acres of land, more or less.

Excepting and Reserving from the above described easement all that piece or parcel of land that
are described as follows:

BEGINNING at a point at the intersection of the southerly Right-Of Way line of Pine Street and
the westerly railroad Right-Of Way line of lands now or formerly of Conrail Corp; being the
property division line between lands now or formerly of The City Of Poughkeepsie as described in
Liber 22005 of Deeds at page 11133, on the West; thence southerly along said westerly Conrail
Corp. Right-Of Way line along an arc of a curve to the left having a radius of 3,146.00 feet,
through a central angle of 06°03'05", and an arc length of 332.27 feet to a point, thence through
said lands of the C.O.P. the following twelve (12) courses and distances:

North 40°12'48" West, a distance of 30.03 feet to a point,

North 27°09'00" West, a distance of 69.38 feet to a point,

North 20°55'44 West, a distance of 39.60 feet to a point,

North 34°00'47" West, a distance of 38.93 feet to a point,

North 04°36'35" West, a distance of 42.50 feet to a point,

North 36°07'19" East, a distance of 20.53 feet to a point,

North 72°23'09" East, a distance of 20.34 feet to a point,

North 88°47'33" East, a distance of 25.42 feet to a point,

9. North 39°03'20" East, a distance of 88.93 feet to a point,

10. North 26°21'01" East, a distance of 22.98 feet to a point,

9 N O W N
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County: Dutchess Site No: B00190 State Assistance Contract : C302762

11. North 10°30'39" East, a distance of 15.82 feet to a point and,
12. North 38°33'22" East, a distance of 6.37 feet to the point or place of beginning.
Containing 17,251 square feet or 0.40 acres of land, more or less.

Environmental Easement Page 10



County: Dutchess Site No: B00190

State Assistance Contract : C302762
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NOTICE OF ENVIRONMENTAL EASEMENT

The New York State Department of Environmental Conservation (the “Grantee”),
has been granted an Environmental Easement pursuant to Article 71, Section 36

affecting real property located at the following address:
Unnumbered lot, Rinaldi Boulevard, F/K/A the Delaval Property

City of Poughkeepsie, County of Dutchess, State of New York

Property Owner/Grantor: City of Poughkeepsie

The Tax Map Identification No.: 8061-43-752749

NYS Department of Environmental Conservation Site No.:B00190

The Environmental Easement for the above referenced property has been filed in
1'—1«;; Dutchess Connty Clerlc’e Office on Nov. mew@‘ 27 o 2013 Year

= AUULILY iVILR O AsLdive il

as Document No. 02-2013-6386 of Deeds.
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The Environmental Easement contains institutional and/or engineering controls
that run with the land. The Environmental Easement may restrict the use of the
above referenced property to restricted Commercialindustrial (residential,

commercial or industrial).

NOTICE IS HEREBY GIVEN that any activity on the land which might or will
prevent or interfere with the ongoing or completed remedial program, including the
controls as set forth in the Environmental Easement and the Site Management Plan,
must be done in accordance with the Site Management Plan which is incorporated
by reference into the Environmental Easement. A copy of the Site Management

" Plan can be obtained by contacting the Department at derweb@gw.dec.state.ny.us.
Be further advised of the notice provisions of NYCRR 375-1.11(d) relative to

contemplated significant changes in use.

Failure to Comply with the terms and conditions of the Environmental Easement
may subject violators to penalties of up to $37 500 per day for violation of 6

NYCRR 375-1.11(b).

An electronic version of this environmental easement has been accepted by the -
New York State Department of Environmental Conservation and is available to the
public at: http://www.dec.ny.gov/chemical/36045.html.




AFFIDAVIT OF SERVICE

STATE OF NEW YORK, COUNTY OF DUTCHESS } ss.:

NANCY L. B.. GRIFFIN, being sworn says: | am not a party to the action, am over 18 years
of age and reside in Highland, New York. ~ ’

On December 3, 2013, | served a true copy of the annexed NOTICE OF ENVIRONMENTAL
EASEMENT in the following manner: By mailing the same in a sealed envelope, with postage
prepaid thereon, by Certified Mail, Return Receipt Requested, copies of which receipts are
annexed hereto, in a post-office or official depository of the U.S. Postal Service within the State
of New York, addressed to the last-known address of the addressee(s) as indicated below:

AGCO

4205 River Green Parkway

Duluth, GA 30096

Receipt No. 7009 3410 0001 2078 8639

Delaval Canada

150-B Jameson Drive

P. O. Box #4600

Peterborough, ON K9J 0B9

Canada

Receipt No. 7009 3410 0001 2078 8646

Central Hudson Gas & Electric Corp.
284 South Avenue

Poughkeepsie, NY 12601

Receipt No. 7009 3410 0001 2078 9483

Delaval Canada

150-B Jameson Drive

P. O. Box #4600
Peterborough, ON K9J 0B9
Canada

Receipt No. 7009 3410 0001 2078 8653

Delaval Canada

150-B Jameson Drive

P. O. Box #4600

Peterborough, ON K9J 0B9

Canada

Receipt No. 7009 3410 0001 2078 8660

Poughkeepsie Waterfront Development LLC
2985 Route 9W

New Windsor, NY 12533

Receipt No. 7009 3410 0001 2078 9490

Wit LI

NANCY L. B(/GRIFFIN™

Sworn to befare

KRIGTEN GUTHRIE
Notary Public, State of New York
No. 01GUB040553
Qualified in Dutchess County
Comm. Expires April 24, 20’}(//
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SENDER: COMPLETE THIS SECTION .

B Complete items'1; 2, and 3. Also complete

W Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

item 4 if Restricted Delivery is desired. - - -

1. Article Addressed to:

AGCO
4205 River Green Parkway
. Duluth, GA 30096

-

22 [T Addressee

! AL
B. Heceivsg byy( Print 4m G Da 3;0f; Delivery
| C <Jo 2\ »

1 D. Is delivery address diffé@nRom

If YES, enter delivery adm@ik)!vi_ A Ne

|

b3

3. Service Type

g JX Certified Mail [ Express Mall :
! [ Registered [J Retum Recelpt for Merchandise
O insured Mail O C.O.D.

4. Restricted Delivery? (Extra Fes) O Yes

2. Article Number
(Transfer from service labef)

7009 3410 D0OOL 2078 8L31

: PS Form 3811, February 2004

1

SENDER: COMPLETE THIS SECTION

Domestic Return Receipt

102595-02-M-1540 !

COMPLETE THIS SECTION ON DELIVERY

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature
X / M O Agent
Lty L1 Add

B. Receiyfd by ( Printed Name) C. Date of Delivery |

1. Article Addressed to:

— R e

Central Hudson Gas & Electric Corp.
285 South Avenue
Poughkeepsie, NY 12601

D. Is delivery address different from item 1? [ Yes

If YES, enter delivery address below: O No

H

v

3. Service Type

\ Certified Mail O Express Mail

‘, O Registered - [ Return Receipt for Merchandise
O insuredMail [ C.OD..

4. Restricted Delivery?.(Extra Fee) 0 Yes

2. Atticle Number
(Transfer from service label)

7009 3410 D001 2078 3483

PS Form 3811, February 2004

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete

item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt

1. Article Addressed to:

102595-02-M-1540

COMPLETE THIS SECTION ON DELIVERY .

A. Signature

’ O Agent
%&L@ %Aﬂ/l O Addressee
B. Received by ( Printed Nan}e) C. Date of Delivery
Warda Clany /0/72//3

D. Is delivery address diffefent from item 17 3 Yes

; IfYES, enter delivery address below:  BLNo
Delaval Canada E
150-B Jameson Dr, P. O. Box it4G00 i
Peterborough, ON .K9J OBY
Canada 13 Service Type
ﬁCertiﬂed Mail [J Express Mail
[ Registered O] Retum Receipt for Merchandise
O nsured Mail OJ C.OD.
4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number
(Transfer from service label)

7009 3410 DO01 2078 BkkO

1 PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540



SENDER: COMPLETE THIS SECTION:

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

DelavalCanada
150-B Jameson Dr, P. O. Box #4600

Peterborough, ON KSJ 0B9
Canada

COMPLETE THIS SECTION ON DELIVERY

[ Agent
[ Addressee -

ol (fani/

B. Received by ( Prin;e‘c'l Name/ C. Date of Delivery

| Wanda Clancy j0]j241>
D. ls delivery address different from tem 1?2 1 Yes
If YES, enter delivery address below: = No

3. Sgrvice Type
Certified Mail [ Express Mail
[ Registered O Return Receipt for Merchandise
[ Insured Mail 0 c.o.D.
4. Restricted Delivery? (Extra Fee) O Yes

2. Article Number
(Transfer from service label)

7009 3410 0001 2078 BL4b

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

B Print your name and address on the reverse
so that we can return the card to you.

M Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signati
% O Agent
ﬂ;d/& O Addressee

B. Received by ( Printed Nam¢ C. Date of Delivery

1. Article Addressed to:

Delaval Canada

150-B Jameson Dr, P. O. Box #4600
Peterborough, ON K9J 089
Canada

anda (anay /1}j2]13

D. Is delivery address differént from item 1?7 ' Yes ]

If YES, enter delivery address below: E' No

"

l ;
3. Service Type
Certified' Mail [ Express Mail
3 Registered O Retumn Receipt for Merchandise
O Insured Mail [ C.O.D.
4. Restricted Delivery? (Extra Foe) 0 Yes

2. Article Number
(Transfer from service label)

7009 3410 DD0L 2078 BL53

PS Form 3811, February 2004

® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt

102595-02-M-1540

[ Agent {
[J Addressee

D ondfh

B. Received by ( Printed Name)

T

1. Article Addressed to:

Poushkeepsie Waterfront
Devatopment LLC

2975 Route SW

New Windsor, NY 12533

D. Is delivery address different from item 17 L1%es ~

If YES, enter delivery address below: I No

e v e e

!3. Service Type
t

{ Certified Mail I Express Mail

[ Registered 3 Retun Recelpt for Merchandise

O Insured Mail O c.op. i
4. Restricted Delivery? (Extra Fes) [ Yes

2. Articie Number
-(Transfer from service labei)

7009 3410 0001 2078 9440

' PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540



Dutchess County Clerk Batch#  User

22 Market Street C227  eso
: Poughkeepsie, N.Y. 12601
(845) 486-2134
Receipt # Date Time
2388 01/15/2014 12:26:00 PM
Received From: CITY OF POUGHKEEPSIE
Fee Total: $50.50
Document Account Amount Comment Pages
44 Misc Record/Receiving # 1
030 File, Record, Other Papers 30.50 1
070 Records Mgmt - Local Fee 1.00 1
504 Records Mgmt - State Fee 475 1
511 Cultural Ed - State Fee 14.25 1

Name NOTICE OF ENVIRONMENTAL EASEMENT



NOTICE is hereby given to the heirs of the Estate of George Collingwood, the Estate of Mary E.
C. Collingwood, the Estate of David S. Cowles, and the Estate of James Collingwood, as
follows: '

NOTICE OF ENVIRONMENTAL EASEMENT

The New York State Department of Environmental Conservation (the “Grantee”), has been
granted an Environmental Easement pursuant to Article 71, Section 36 affecting real property
located at the following address:

Unnumbered lot, Rinaldi Boulevard, f/k/a DeLaval Property
City of Poughkeepsie, County of Dutchess, State of New York

Property Owner/Grantor: City of Poughkeepsie
The Tax Map Identification No.: 6061-43-752749
NYS Department of Environmental Conservation Site No.: B0O0190

The Environmental Easement for the above referenced property has been filed in the Dutchess
County Clerk’s Office on November 27, 2013 as Document No. 02-2013-6386 of Deeds.

The Environmental Easement contains institutional and/or engineering controls that run with the
land. The Environmental Easement may restrict the use of the above referenced property to
restricted commercial or industrial.

NOTICE IS HEREBY GIVEN that any activity on the land which might or will prevent or
interfere with the ongoing or completed remedial program, including the controls as set forth in
the Environmental Easement and the Site Management Plan, must be done in accordance with
the Site Management Plan which is incorporated by reference into the Environmental Easement.
A copy of the Site Management Plan can be obtained by contacting the Department at
derweb@gw.dec.state.ny.us. Be further advised of the notice provisions of NYCRR 375-1.11(d)
relative to contemplated significant changes in use.

Failure to Comply with the terms and conditions of the Environmental Easement may subject
violators to penalties of up to $37,500 per day for violation of 6 NYCRR 375-1.11(b).

An electronic version of this environmental easement has been accepted by the New York State
Department of Environmental Conservation and is available to the public at:
http://www.dec.ny.gov/chemical/36045.html.
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NOTICE is hereby given
to the heirs of the Es-
tate of George Colling-
wood, the Estate of
Mary E. C. Collingwood,
the “Estate of David S.

oughkeepsie Journal

Poughkeepsie, N.Y.

Cowles, and the Estate
of James ColIingwood,DAVI I o F P U B L I CA I
as follows:

NOTICE OF ENVIRON-
MENTAL EASEMENT

The New York State De-
partment of Environ-

- mental Conservation;

(the - “Grantee”), hasi
been granted an Envi-
ronmental ~ Easement
pursuant to Article 71,
Section 36  affecting
real property located at
the following address: |
Unnumbered lot, Rinaldi
Boulevard, f/k/a Delav-!
al Property !
City of Poughkeepsie,
County . of Dutchess,
State of New York
Property Owner/Gra-
ntor: _ City of Pough-
keepsie !
The Tax Map ldentifica-
tion No.; 6061-43-752749
NYS Department of En-
vironmental ~ Conserva-
tion Site No.: B00190

The Environmental,
Easement for the above
referenced property
has been filed in the
Dutchess County Cler-
K's Office on November
27, 2013 as Document
No.. 02-2013-6386 of
Deeds. .

The Environmental
Easement contains in-
stitutional and/or engi-
neering controls  that
run with the ‘land. The
Environmental Ease-
ment may restrict the
use of the above refer-
enced property fto re-
stricted commercial or
industrial.

NOTICE IS  HEREBY
GIVEN that any activity
on the fand which might}
or will Rrevent or inter-}
fere with the ongoing or
completed remedial
program, including the
controls as set forth in
the Environmental
Easement and the Site]
Management  Plan,
must be done in accor-,
dance with the Site‘i
Management Plan
which is incorporated:
by .reference into the
Environmental Ease-.
ment. A copy of the Site!
Management Plan can
be obtained by contact-
ing the Department at}
derweb@gw.dec.state.n
y.us. Be further advised
of the notice provisions
of NYCRR 375-1.1(d)
relative to contemplat-¢
ed significant changes’

in use. n
Failure to Comply with
the terms and condi-
tions of the Environ-
mental Easement may
subject violatars fo pe-
nalties of up to $37,500
per day for violation of
6 NYCRR 375-1.11(h).

An electronic version of
this environmental
easement has been ac-
cepted by the New York
State Department of En-
vironmental  Conserva-
tion and is available to
the ~ public at:
http://www.dec.ny.gov
/chemical/36045g|5t%l. :
(.. L.

State of New York
County of Dutchess
City of Poughkeepsie

Rita Lombardi, of the City of Poughkeepsie,
Dutchess County, New York, being duly sworn, says
that at the several times hereinafter mentioned he/she
was and still is the Principle Clerk of the Poughkeepsie
Newspapers Division of Gannett Satellite Information
Network, Inc., publisher of the P(itb%!g(eepsie Journal, a
newspaper published every day in the year2€¢44 in the
city of Poughkeepsie, Dutchess County, New York, and
that the annexed Notice was duly published in the said

newspaper for four weeks

Successively, in each week, commencin
b el 0
comn gonthe _31o+th

Dec. .
ec in the year of _3¥3%% and on
the following dates thereafter, namely on:

day of

Dec. 19, 26,2013

And ending on the zndday of Jan.

the year of 2014 , both days inclusive.

Subseribed and sworn to before me this 7 ﬁ/ D day

of n the year of 2014
5 NA~ 1/‘)7’\/
Notary Public

My commission expires }/ 1 [zu / If

ROSE ANN SIMPSON
Notary Public, State of New York
No. 01516215893
Qualified in Duichess County
Commission Expires January 4, 2014



Chicago Title Insurance Company
¥
POLICY NO-: 2364.1-1310040164-2013.7230632-90289669

AMERICAN LAND TITLE ASSOCIATION OWNER'’S POLICY (6/17/06)
With New York Coverage Endorsement Appended

Issued by
Chicago Title Insurance Company

Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy must be given to the
Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, CHICAGO TITLE INSURANCE COMPANY, a Nebraska corporation (the “Company”) insures, as of Date of Policy and, to the
extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or
incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.

2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(i) failure of any person or Entity to have authorized a transfer or conveyance;

(iii) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) a document executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) adocument not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by electronic
means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term “encroachment” includes encroachments of existing improvements located
on the Land onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

Unmarketable Title.

No right of access to and from the Land.

5. Theviolation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning)
restricting, regulating, prohibiting, or relating to
(a) the occupancy, use, or enjoyment of the Land,

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only
to the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the
enforcement action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred
to in that notice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public

Records.

Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

9. Title being vested other than as stated Schedule A or being defective
(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any

part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that
prior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors’ rights
laws; or
(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal bankrupicy,
state insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the Public Records
(i) to be timely, or
(ii) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.

A=

o

7230632 (5/07) ALTA Owner’s Policy (6/17/08) w/New York coverage Endorsement Appended
Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA —

PanD e
>

members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land Title Association e
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10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or
attached or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other
instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The Company will also pay the costs, attorneys’ fees, and expenses incurred in defense of any matter insured against by this Policy, but only to the
extent provided in the Conditions.

IN WITNESS WHEREOF, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed by its duly authorized

officers. »36aNY 1310040164
Feldman-Jacobson Abstract Corp.
94 Market Street
Poughkeepsie, NY 12601
Tel: (845) 454-1171 <

Fax: (845) 454-3720 %
Countersigned: M/

Adfthorized Sigkdfory
Craig T. Digilio

CHICAGO FIYLE INSURANCE COMPANY

(f?m/ M L

ATTES

B

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees,
or expenses that arise by reason of?
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modity or limit the coverage
provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and
10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
4, Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the
Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

7230632 (5/07) ALTA Qwner’s Policy (6/17/06) wiNew York coverage Endorsement Appended
Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA —
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Chicago Title insurance Company

Schedule A
Underwriter No. RF 255-13/255-03 Alta Owner Policy
Title Number: 1310040164 Policy Number 7230632-90289669
Policy Date 11/27/12013 Policy Amount $ 35,000.00

. Name of Insured

The People of the State of New York acting through their Commissioner of the Department of
Environmental Conservation.

. The estate or interest in the land which is covered by this policy is: EASEMENT

. Title to the estate or interest in the land is vested in:

Environmental Easement made by City of Poughkeepsie to The People of the State of New

York acting through their Commissioner of the Department of Environmental Conservation
dated November 4, 2013 recorded in the Dutchess County Clerk's Office on November 27, 203

SEITSE I 24 A =2

in Doc No 02-2013-6386.

4. The land referred to in this policy is described as follows:

PREMISES KNOWN AS:
Address Rinaldi Boulevard, Poughkeepsie

Grid 31-6061-43-752749

Feldman-Jacobson Abstract Corp.
94 Market Street

% Poughkeepsie, NY 12601
L4
Countersigned: %/

\\/Authorizé/éfﬁcer or Agent




Schedule A Description

Underwriter No. RF 255-13/255-03
Title Number 1310040164 Policy Number: 7230632-90289669 Page 1

ALL that certain plot, piece or parcel of land situate lying and being in the City of
Poughkeepsie, County of Dutchess and State of New York bounded and
described as follows:

BEGINNING at a point at the intersection of the southerly Right-Of Way line of
Pine Street and the westerly railroad Right-Of Way line of lands now or formerly
of Conrail Corp; being the property division line between lands now or formerly of
The City Of Poughkeepsie as described in Liber 22005 of Deeds at page 11133,
on the West; thence southerly along said westerly Conrail Corp. Right-Of Way
line the following eleven (11) courses and distances:

1. Along an arc of a curve to the left having a radius of 3,146.00 feet, through a
central angle of 07°36'40", and an arc length of 417.91' to a point,

2. South 40°07'48" East, departing said curve non radially, a distance o
feet to a non-tangent point of curvature,

3. Along an arc of a curve to the left having a radius of 3,136.00 feet, through a
central angle of 09°29'08", and an arc length of 519.18' to a point,

4. South 82°10'52" West, departing said curve non radially, a distance of 5.00
feet to a non-tangent point of curvature,

5. Along an arc of a curve to the left having a radius of 3,141.00 feet, through a
central angle of 04°15'10", and an arc length of 233.14 feet to a point,

6. South 11°40'38" East, departing said curve non radially, a distance of 109.60
feet to a point,

7. South 78°19'22" West, a distance of 3.10 feet to a point,

8. South 09°52'18" East, a distance of 183.06 feet to a point,

9. South 11°40'38" East, a distance of 25.00 feet to a point,

10. South 83°39'52" West, a distance of 7.16 feet to a point,

11. South 11°40'38" East, a distance of 515.89 feet to a point on the property
division line between said lands of The City of Poughkeepsie. on the north and
lands now or formerly of Norfe Realty Corp. as described in Liber 1110 of Deeds
at page 571, on the south; thence along said property division line South
79°49'22" West a distance of 249.77 feet to a point on the property division line
between said lands of The City of Poughkeepsie. on the east and lands now or
formerly of The People of The State of New York on the west: thence along said
property division line the following twenty three (23) courses and distances:
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North 09°54'38" West, a distance of 28.62 feet to a point,
North 10°18'568" West, a distance of 16.94 feet to a point,
South 79°51'44" West, a distance of 3.00 feet to a point,
North 10°13'03" West, a distance of 338.19 feet to a point,
North 79°51'44" East, a distance of 2.95 feet to a point,
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Schedule A Description - continued

Underwriter No. RF 255-13/255-03
Title Number 1310040164 Policy Number: 7230632-90289669 Page 2

6. North 10°08'48" West, a distance of 146.21 feet to a point,
7. North 54°14'28" West, a distance of 33.65 feet to a point,
8. North 10°12'38" West, a distance of 181.01 feet to a point,
9. North 10°12'28" West, a distance of 300.59 feet to a point,
10. North 40°54'42" East, a distance of 67.85 feet to a point,
11. North 10°18'40" West, a distance of 376.73 feet to a point,
12. South 84°31'52" West, a distance of 1.00 feet to a point,
13. North 16°11'17" West a distance of 58.32 feet to a point,
14. North 10°02'03" West a distance of 366.87 feet to a point,
15. North 79°20'12" East a distance of 3.83 feet to a point,
16. North 10°39'48" West a distance of 29.11 feet to a point,
17. North 15°58'08" West, a distance of 28.77 feet to a point,
18. North 18°44'08" West, a distance of 25.70 feet to a point,
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19. North 18°19'08" West, a distance of 9.46 feet to a point,

20. North 15°16'08" West, a distance of 21.59 feet to a point,

21. North 14°10'08" West, a distance of 20.34 feet to a point,

22. North 64°45'42" East, a distance of 3.99 feet to a point, and

23. North 15°25'08" West, a distance of 219.87 feet to a point on the property
division line between said lands of The City of Poughkeepsie. on the south and
lands now or formerly of The City of Poughkeepsie |.D.A. on the north; thence
along said property division line and along other lands now or formerly of The
City Of Poughkeepsie |.D.A. , as described in Liber 22004 of Deeds at page
4060, the following nine (9) courses and distances:

North 75?51'22" East, a distance of 129.24 feet to a point,

North 63°20'16" East, a distance of 4.83 feet to a point,

South 89°50'48" East, a distance of 23.07 feet to a point,

North 87°51'12" East, a distance of 19.07 feet to a point,

North 85°24'12" East, a distance of 27.79 feet to a point,

North 75°43'42" East, a distance of 10.14 feet to a point,

North 59°23'02" East, a distance of 50.07 feet to a point,

North 46°44'22" East, a distance of 57.74 feet to a point, and

. South 04°39'19" East, a distance of 294.64 feet to a point at the westerly
termlnus of Pine Street; thence along the property division line between said
lands now or formerly of The City Of Poughkeepsie and the southerly Right-Of
Way line of Pine Street the following three (3) courses and distances:

1. South 55°28'58" East, a distance of 42.02 feet to a point,

2. North 65°03'32" East, a distance of 111.26 feet to a point, and

3. North 66°00'02" East, a distance of 13.83 feet to the point or place of
beginning.
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Underwriter No. RF 255-13/255-03
Title Number 1310040164 Policy Number: 7230632-90289669 Page 3

Excepting and Reserving from the above described easement all that piece or
parcel of land that are described as follows:

BEGINNING at a point at the intersection of the southerly Right-Of Way line of
Pine Street and the westerly railroad Right-Of Way line of lands now or formerly
of Conrail Corp; being the property division line between lands now or formerly of
The City Of Poughkeepsie as described in Liber 22005 of Deeds at page 11133,
on the West; thence southerly along said westerly Conrail Corp. Right-Of Way
line along an arc of a curve to the left having a radius of 3,146.00 feet, through a
central angle of 06°03'05", and an arc length of 332.27 feet to a point, thence
through said lands of the C.O.P. the following twelve (12) courses and distances:
North 40°12'48" West, a distance of 30.03 feet to a point,
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North 27°09'00" West, a distance of 69.38 feet to a point,

North 20°55'44 West, a distance of 39.60 feet to a point,
North 34°00'47" West, a distance of 38.93 feet to a point,
North 04°36'35" West, a distance of 42.50 feet to a point,
North 36°07'19" East, a distance of 20.53 feet to a point,
North 72°23'09" East, a distance of 20.34 feet to a point,
North 88°47'33" East, a distance of 25.42 feet to a point,

North 39°03'20" East, a distance of 88.93 feet to a point,

10. North 26°21'01" East, a distance of 22.98 feet to a point,

11. North 10°30'39" East, a distance of 15.82 feet to a point and,

12. North 38°33'22" East, a distance of 6.37 feet to the point or place of

beginning.

©ONDO AN



Owner's Pblicy :
Underwriter No. RF 255-13/255-03 Schedule B
Title Number: 1310040164 Policy Number:7230632-90289669

The following are expressly excluded from coverage of Policy, and the Company will not pay loss or damage
costs, attorneys' fees, or expenses which arise by reason of:

Sewer and water line easement in Liber 443 cp 321.

Subject to provisions contained in Liber 262 cp 265.

Reservation and right of way in Liber 269 cp 350.

Right of way in Liber 143 cp 568 and Liber 184 cp 332.

Terms and conditions of Boundary Line Agreement in Liber 270 cp 215.

For Information Only: see permit in Liber 330 cp 333, Liber 359 cp 113, Liber 366 cp 240.
Restriction contained in Liber 365 cp 247.

Right of reverter contained in Liber 403 cp 223.

Sewer line easement in Liber 407 cp 44.
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Easement Agreement in Liber 440 cp 372.
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Subject to drainage easement as set forth in Liber 1091 cp 454.
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Reservations contained in Liber 1195 cp 211.
Easement Agreement in Doc No 02-2012-5173

Subject to the terms and conditions as set forth in the Environmental Easement from the City
of Poughkeepsie to The People of the State of New York, acting through their Commissioner
of the Department of Environmental Conservation, dated 11-4-13 and recorded in the
Dutchess County Clerk's Office on 11-27-2013 in Doc No 02-2013-6386.
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Owner's Policy

Underwriter No.RF 255-13/255-03
Title Number: 1310040164 Schedule B-ll Policy Number: 7230632-90289669

In addition to the matters set forth in Part | of this Schedule, the title to the estate or interest in the
land described or referred to in Schedule A is subject to the following matters, if any be shown, but the
Company insures that these matters are subordinate to the lien or charge of the insured mortgage upon

the estate or interest.
NONE



Underwriter No. RF 255-13/255-03 Survey Reading

Title Number 1310040164 Policy Number: 7230632-90289669 Page 1

Survey made by William S. Lucarelli, PLS dated February 23, 2012 and last
revised August 16, 2013, shows:

parcel of land on the southerly side of Pine Street. Shows asphalt drive and
gravel parking area on northerly portion of premises with said drive crossing
northerly property line to adjoining premises on the north. Policy excepts the
rights of others to pass and repass over said drive. Shows parking lot easement
(Doc No 02-2012-5173) on northeasterly portion of premises. Shows
approximate location of utility easement (Liber 765 cp 120) running from
northerly property line through middle of premises to southerly portion of
premises. Shows approximate location of 20 foot wide drainage easement (Liber
1091 cp 454) running across northerly portion of premises. Shows approximate
location of another 20 foot wide drainage easement running across northerly
portion of premises. Shows approximate location of sewer line easement (Liber
407 cp 44) running across center of premises. Shows sewer/water line easement
(Liber 443 cp 321) on northeasterly portion of premises. Shows area dedicated
as parkland on westerly portion of premises. Shows fence running off southerly
property line. Shows utility pole on or near easterly property line. Shows electrical
boxes on easterly portion of premises. Shows area excepted from the insured
premises. Shows no other variations or encroachments.



STANDARD NEW YORK ENDORSEMENT
(OWNER POLICY)

Attached to and made a part of Policy Number: 7230632-90289669
1. The following is added as a Covered Risk:

"411. Any statutory lien arising under Article 2 of the New York Lien Law for services, labor or
materials furnished prior to the date hereof, and which has now gained or which may hereafter
gain priority over the estate or interest of the insured as shown in Schedule A of this policy.”

2. Exclusion Number 5 is deleted, and the following is substituted:

5. Any lien on the Title for real estate taxes, assessments, water charges or sewer rents
imposed by governmental authority and created or attaching between Date of Policy and the
date of recording of the deed or other instrument of transfer in the Public Records that vests
Title as Shown in Schedule A.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of
Policy, or (iv) increase the Amount of Insurance. To the extent a provision of the policy or a previous
endorsement is inconsistent with an express provision of this endorsement, this endorsement
controls.Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any
prior endorsements.

11/27/2013 CHICAGO TITLE INSURANCE COMPANY

Feldman-Jacobson Abstract Corp. } ’ By:
94 Market Street Uty
Poughkeepsie, NY 12601 ' o) A

Phone (845) 454-1171 Fax (845) 454-3720 President

| Secreta
By % 7

C/Authorizéd’Signature

STANDARD NEW YORK ENDORSEMENT (11/1/08)
FOR USE WITH ALTA OWNER'S POLICY (6/17/06)
Amended ( July 1, 2012)



CONDITIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “Amount of Insurance”: The amount stated in Schedule A, as
may be increased or decreased by endorsement to this policy, increased
by Section 8(b), or decreased by Sections 10 and 11 of these Condi-
tions.

(b)“Date of Policy”: The date designated as ‘Date of Policy” in
Schedule A.

(c) “Entity”: A corporation, partnership, trust, limited liability com-
pany, or other similar legal entity.

(d) “Insured”: The Insured named in Schedule A.

(1) The term “Insured” also includes

(A) successors to the Title of the Insured by operation of
law as distinguished from purchase, including heirs, devisees, survivors,
personal representatives, or next of kin;

B) successors to an Insured by dissolution, merger, con-
solidation, distribution, or reorganization;

©) successors to an Insured by its conversion to another
kind of Entity;

D) a grantee of an Insured under a deed delivered with-
out payment of actual valuable consideration conveying the Title

(1) if the stock, shares, memberships, or other equity in-
terests of the grantee are wholly-owned by the named Insured,

(2) if the grantee wholly owns the named Insured,

(3) if the grantee is wholly-owned by an affiliated Entity
of the named Insured, provided the affiliated Entity and the named In-
sured are both wholly-owned by the same person or Entity, or

(4) if the grantee is a trustee or beneficiary of a trust
created by a written instrument established by the Insured named in
Schedule A for estate planning purposes.

(it) With regard to (A), (B), (C), and (D) reserving, however, all
rights and defenses as to any successor that the Company would have
had against any predecessor Insured.

(e) “Insured Claimant”: An Insured claiming loss or damage.

(f) “Knowledge” or “Known”: Actual knowledge, not constructive
knowledge or notice that may be imputed to an Insured by reason of the
Public Records or any other records that impart constructive notice of
matters affecting the Title.

(g)“Land”: The land described in Schedule A, and affixed im-
provements that by law constitute real property. The term “Land” does
not include any property beyond the lines of the area described in Sche-
dule A, nor any right, title, interest, estate, or easement in abutting
streets, roads, avenues, alleys, lanes, ways, or waterways, but this does
not modify or limit the extent that a right of access to and from the Land
is insured by this policy.

(h) “Mortgage”: Mortgage, deed of trust, trust deed, or other security
instrument, including one evidenced by electronic means authorized by
law.

(i) “Public Records™ Records established under state statutes at
Date of Policy for the purpose of imparting constructive notice of mat-
ters relating to real property to purchasers for value and without Know-
ledge. With respect to Covered Risk 5(d), “Public Records” shall also
include environmental protection liens filed in the records of the clerk
of the United States District Court for the district where the Land is lo-
cated.

(i) “Title”; The estate or interest described in Schedule A.

(k) “Unmarketable Title”: Title affected by an alleged or apparent
matter that would permit a prospective purchaser or lessee of the Title
or lender on the Title to be released from the obligation to purchase,
lease, or lend if there is a contractual condition requiring the delivery of
7230632 (5/07)
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marketable title.
2. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of Pol-
icy in favor of an Insured, but only so long as the Insured retains an es-
tate or interest in the Land, or holds an obligation secured by a purchase
money Mortgage given by a purchaser from the Insured, or only so long
as the Insured shall have liability by reason of warranties in any transfer
or conveyance of the Title. This policy shall not continue in force in fa-
vor of any purchaser from the Insured of either (i) an estate or interest
in the Land, or (ii) an obligation secured by a purchase money Mort-
gage given to the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED
CLAIMANT

The Insured shall notify the Company promptly in writing (i) in case
of any litigation as set forth in Section 5(a) of these Conditions, (ii) in
case Knowledge shall come to an Insured hereunder of any claim of
title or interest that is adverse to the Title, as insured, and that might
cause loss or damage for which the Company may be liable by virtue of
this policy, or (iii) if the Title, as insured, is rejected as Unmarketable
Title. If the Company is prejudiced by the failure of the Insured Clai-
mant to provide prompt notice, the Company’s liability to the Insured
Claimant under the policy shall be reduced to the extent of the preju-
dice.

4, PROOF OF LOSS

In the event the Company is unable to determine the amount of loss
or damage, the Company may, at its option, require as a condition of
payment that the Insured Claimant furnish a signed proof of loss. The
proof of loss must describe the defect, lien, encumbrance, or other mat-
ter insured against by this policy that constitutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to the options
contained in Section 7 of these Conditions, the Company, at its own
cost and without unreasonable delay, shall provide for the defense of an
Insured in litigation in which any third party asserts a claim covered by
this policy adverse to the Insured. This obligation is limited to only
those stated causes of action alleging matters insured against by this
policy. The Company shall have the right to select counsel ofits choice
(subject to the right of the Insured to object for reasonable cause) to
represent the Insured as to those stated causes of action. It shall not be
liable for and will not pay the fees of any other counsel. The Company
will not pay any fees, costs, or expenses incurred by the Insured in the
defense of those causes of action that allege matters not insured against
by this policy.

(b) The Company shall have the right, in addition to the options con-
tained in Section 7 of these Conditions, at its own cost, to institute and
prosecute any action or proceeding or to do any other act that in its opi-
nion may be necessary or desirable to establish the Title, as insured, or
to prevent or reduce loss or damage to the Insured. The Company may
take any appropriate action under the terms of this policy, whether or
not it shall be liable to the Insured. The exercise of these rights shall not
be an admission of liability or waiver of any provision of this policy. If
the Company exercises its rights under this subsection, it must do so di-
ligently.

(¢) Whenever the Company brings an action or asserts a defense as
required or permitted by this policy, the Company may pursue the liti-
gation to a final determination by a court of competent jurisdiction, and
it expressly reserves the right, in its sole discretion, to appeal from any
adverse judgment or order.

ALTA Owner's Policy (6/17/08) w/New York coverage Endorsement Appended
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6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a) In all cases where this policy permits or requires the Company to
prosecute or provide for the defense of any action or proceeding and
any appeals, the Insured shall secure to the Company the right to so
prosecute or provide defense in the action or proceeding, including the
right to use, at its option, the name of the Insured for this purpose.
Whenever requested by the Company, the Insured, at the Company’s
expense, shall give the Company all reasonable aid (i) in securing evi-
dence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting settlement, and (ii) in any other lawful act that in
the opinion of the Company may be necessary or desirable to establish
the Title or any other matter as insured. If the Company is prejudiced
by the failure of the Insured to furnish the required cooperation, the
Company’s obligations to the Insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or continue
any litigation, with regard to the matter or matters requiring such coop-
eration.

(b) The Company may reasonably require the Insured Claimant to
submit to examination under oath by any authorized representative of
the Company and to produce for examination, inspection, and copying,
at such reasonable times and places as may be designated by the autho-
rized representative of the Company, all records, in whatever medium
maintained, including books, ledgers, checks, memoranda, correspon-
dence, reports, e-mails, disks, tapes, and videos whether bearing a date

before or after Date of Policy, that reasonably pertain to the loss or

damage. Further, if requested by any authorized representative of the

Company, the Insured Claimant shall grant its permission, in writing,
for any authorized representative of the Company to examine, inspect,
and copy all of these records in the custody or control of a third party
that reasonably pertain to the loss or damage. All information designat-
ed as confidential by the Insured Claimant provided to the Company
pursuant to this Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the administra-
tion of the claim. Failure of the Insured Claimant to submit for exami-
nation under oath, produce any reasonably requested information, or
grant permission to secure reasonably necessary information from third
parties as required in this subsection, unless prohibited by law or go-
vernmental regulation, shall terminate any liability of the Company un-
der this policy as to that claim.

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the fol-
lowing additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the Amount of Insurance under this
policy together with any costs, attorneys’ fees, and expenses incurred
by the Insured Claimant that were authorized by the Company up to the
time of payment or tender of payment and that the Company is obli-
gated to pay.

Upon the exercise by the Company of this option, all liability and
obligations of the Company to the Insured under this policy, other than
to make the payment required in this subsection, shall terminate, includ-
ing any liability or obligation to defend, prosecute, or continue any liti-
gation.

(b) To Pay or Otherwise Settle With Parties Other Than the Insured
or With the Insured Claimant.

(i) To pay or otherwise settle with other parties for or in the
name of an Insured Claimant any claim insured against under this poli-
cy. In addition, the Company will pay any costs, atiorneys’ fees, and
expenses incurred by the Insured Claimant that were authorized by the
Company up to the time of payment and that the Company is obligated
7230632 (5/07)
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to pay; or

(i) To pay or otherwise settle with the Insured Claimant the loss
or damage provided for under this policy, together with any costs, at-
torneys’ fees, and expenses incurred by the Insured Claimant that were
authorized by the Company up to the time of payment and that the
Company is obligated to pay.

Upon the exercise by the Company of either of the options provided
for in subsections (b)(i) or (ii), the Company’s obligations to the In-
sured under this policy for the claimed loss or damage, other than the
payments required to be made, shall terminate, including any liability or
obligation to defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss
or damage sustained or incurred by the Insured Claimant who has suf-
fered loss or damage by reason of matters insured against by this policy.

(a) The extent of liability of the Company for loss or damage under
this policy shall not exceed the lesser of

(i) the Amount of Insurance; or
(i) the difference between the value of the Title as insured and
the value of the Title subject to the risk insured against by this policy.

(b) If the Company pursues its rights under Section 5 of these Condi-
tions and is unsuccessful in establishing the Title, as insured,

(i) the Amount of Insurance shall be increased by 10%, and

(ii) the Insured Claimant shall have the right to have the loss or
damage determined either as of the date the claim was made by the In-
sured Claimant or as of the date it is settled and paid.

(c) In addition to the extent of liability under (a) and (b), the Com-
pany will also pay those costs, attorneys’ fees, and expenses incurred in
accordance with Sections 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the alleged de-
fect, lien or encumbrance, or cures the lack of a right of access to or
from the Land, or cures the claim of Unmarketable Title, all as insured,
in a reasonably diligent manner by any method, including litigation and
the completion of any appeals, it shall have fully performed its obliga-
tions with respect to that matter and shall not be liable for any loss or
damage caused to the Insured.

(b) In the event of any litigation, including litigation by the Compa-
ny or with the Company’s consent, the Company shall have no liability
for loss or damage until there has been a final determination by a court
of competent jurisdiction, and disposition of all appeals, adverse to the
Title, as insured.

(c) The Company shall not be liable for loss or damage to the In-
sured for liability voluntarily assumed by the Insured in settling any
claim or suit without the prior written consent of the Company.
10.REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY

All payments under this policy, except payments made for costs, at-
torneys’ fees, and expenses, shall reduce the Amount of Insurance by
the amount of the payment.
11.LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the Com-
pany pays under any policy insuring a Mortgage to which exception is
taken in Schedule B or to which the Insured has agreed, assumed, or
taken subject, or which is executed by an Insured after Date of Policy
and which is a charge or lien on the Title, and the amount so paid shall
be deemed a payment to the Insured under this policy.
12.PAYMENT OF LOSS

When liability and the extent of loss or damage have been definitely
fixed in accordance with these Conditions, the payment shall be made
within 30 days.

ALTA Owner's Policy (6/17/06) w/New York coverage Endorsement Appended
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13.RIGHTS OF RECOVERY UPON PAYMENT OR
SETTLEMENT

(a) Whenever the Company shall have settled and paid a claim under
this policy, it shall be subrogated and entitled to the rights of the In-
sured Claimant in the Title and all other rights and remedies in respect
to the claim that the Insured Claimant has against any person or proper-
ty, to the extent of the amount of any loss, costs, attorneys’ fees, and
expenses paid by the Company. If requested by the Company, the In-
sured Claimant shall execute documents to evidence the transfer to the
Company of these rights and remedies. The Insured Claimant shall
permit the Company to sue, compromise, or settle in the name of the In-
sured Claimant and to use the name of the Insured Claimant in any
transaction or litigation involving these rights and remedies.

If a payment on account of a claim does not fully cover the loss of
the Insured Claimant, the Company shall defer the exercise of'its right
to recover until after the Insured Claimant shall have recovered its loss.

(b) The Company’s right of subrogation includes the rights of the In-
sured to indemnities, guaranties, other policies of insurance, or bonds,
notwithstanding any terms or conditions contained in those instruments
that address subrogation rights.

14. ARBITRATION

Either the Company or the Insured may demand that the claim or

controversy shall be submitted to arbitration pursuant to the Title Insur-

ance Arbitration Rules of the American Land Title Association

(“Rules”). Except as provided in the Rules, there shall be no joinder or

consolidation with claims or controversies of other persons. Arbitrable
matters may include, but are not limited to, any controversy or claim
between the Company and the Insured arising out of or relating to this
policy, any service in connection with its issuance or the breach of a
policy provision, or to any other controversy or claim arising out of the
transaction giving rise to this policy. All arbitrable matters when the
Amount of Insurance is $2,000,000 or less shall be arbitrated at the op-
tion of either the Company or the Insured. All arbitrable matters when
the Amount of Insurance is in excess of $2,000,000 shall be arbitrated
only when agreed to by both the Company and the Insured. Arbitration
pursuant to this policy and under the Rules shall be binding upon the
parties. Judgment upon the award rendered by the Arbitrator(s) may be
entered in any court of competent jurisdiction.

7230632 (5/07)
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15.LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT

(a) This policy together with all endorsements, if any, attached to it
by the Company is the entire policy and contract between the Insured
and the Company. In interpreting any provision of this policy, this poli-
cy shall be construed as a whole.

(b) Any claim of loss or damage that arises out of the status of the
Title or by any action asserting such claim shall be restricted to this pol-
icy.

(c) Any amendment of or endorsement to this policy must be in writ-
ing and authenticated by an authorized person, or expressly incorpo-
rated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is made a part
of this policy and is subject to all of its terms and provisions. Except as
the endorsement expressly states, it does not (i) modify any of the terms
and provisions of the policy, (ii) modify any prior endorsement, (iii) ex-
tend the Date of Policy, or (iv) increase the Amount of Insurance.
16.SEVERABILITY

In the event any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid, but
all other provisions shall remain in full force and effect.
17.CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured acknowledges the Company has un-
derwritten the risks covered by this policy and determined the premium
charged therefor in reliance upon the law affecting interests in real
property and applicable to the interpretation, rights, remedies, or en-
forcement of policies of title insurance of the jurisdiction where the
Land is located.

Therefore, the court or an arbitrator shall apply the law of the juris-
diction where the Land is located to determine the validity of claims
against the Title that are adverse to the Insured and to interpret and en-
force the terms of'this policy. In neither case shall the court or arbitrator
apply its conflicts of law principles to determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding brought by
the Insured against the Company must be filed only in a state or federal
court within the United States of America or its territories having ap-
propriate jurisdiction.
18.NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing re-
quired to be given to the Company under this policy must be given to
the Company at Chicago Title Insurance Company, Atin: Claims De-
partment, P. O. Box 45023, Jacksonville, Florida 32232-5023,
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