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DECLARATION STATEMENT 
ENVIRONMENTAL RESTORATION RECORD OF DECISION 

Buffalo Outer Harbor Brownfield Site 
City of Buffalo, Erie County, New York 

Site No. B-00149-9 

Statement of Pumose and Basis 

The Record of Decision (ROD) presents the selected remedy for the Buffalo Outer Harbor Brownfield 
environmental restoration site which was chosen in accordance with the New York State Environmental Conservation 
Law. 

This decision is based on the Administrative Record of the New York State Department of Environmental 
Conservation (NYSDEC) for the Buffalo Outer Harbor Brownfield site and upon public input to the Proposed Remedial 
Action Plan (PRAP) presented by the NYSDEC. A listing of the documents included as a part of the Administrative 
Record is included in Appendix B of the ROD. 

Assessment of the Site 

Actual or threatened release of hazardous substances from this site, ifnot addressed by implementing the remedy 
selected in this ROD, presents a potential threat to public health and the environment. 

Descrivtion of Selected Remedv 

Based on the results of the Site Investigation/Remedial Alternatives Report (SI/RAR) for the Buffalo Outer 
Harbor Brownfield site and the criteria identified for evaluation of alternatives, the NYSDEC has selected Alternative 
#3 - Soil Cover. The components of the remedy are as follows: 

Placement of a twelve inch thick soil cover on top of a geotextile fabric over the entire area ofthe Phase1 Green 
Belt. 

Stabilization of the shoreline including bulkhead renovation to prevent erosion of fill material and protection of 
the soil cover. 

Implementation of the remedial measures to address potential exposures to site contaminants for each of the 
possible future land uses presented as ROD Table #3, Land UselRemedial Plan Matrix. 

Deed restrictions to insure the integrity of the remedy and to restrict inappropriate future site use. 

New York State De~artment of Health Acce~tance 

The New York State Department of Health concurs with the remedy selected for this site as being protective of 
human health. 



Declaration 

The selected remedy is protective of human health and the environment, complies with State and Federal 
requirements that are legally applicable or relevant and appropriate to the remedial actionto the extent practicable, and 
is cost effective. 
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SECTION 1: SUMMARY OF THE RECORD OF DECISION 

The New York State Department of Environmental Conservation (NYSDEC) in consultation with the New 
York State Department of Health has selected this remedy to address the threat to human health and/or the 
environment created by the presence of hazardous substances at the Buffalo Outer Harbor Brownfield site. 

The 1996 Clean Water1 Clean Air Bond Act provides funding to municipalities for the investigation and 
cleanup ofbrownfields. Under the Environmental Restoration (Brownfields) Program, the State may provide 
grants to the Niagara Frontier Transportation Authority (NFTA) to reimburse up to 75 percent of the eligible 
costs for site remediation activities. Once remediated the property can then be reused. 

As more fully described in Sections 3 and 4 of this document, land reclamation and filling activities at the 
Buffalo Outer Harbor Brownfield Site have resulted in the disposal of a number of hazardous substances, 
primarily polycyclic aromatic hydrocarbons (PAHs), lead and polychlorinated biphenyls (PCBs) at the site. 
These disposal activities have resulted in the following threats to the public health and/or the environment: 

a potential threat to human health associated with the direct contact or ingestion of contaminated 
surface soils under potential future land use sceneries; 

a potential threat to the environment associated with the impacts of erosion of contaminated soil to 
Lake Erie. 

The Buffalo Outer Harbor Brownfield site consists of approximately 60 acres of the northern portion of 
waterfront property off Fuhrmann Boulevard within the City of Buffalo currently owned by the Niagara 
Frontier Transportation Authority (NFTA) (Fig. 1). The property is currently a vacant parcel and is therefore 
a prime candidate for waterfront development. The site owner, NFTA, has prepared site development plans 
that provide for a mix of possible future site uses, including residential, commercial and recreational. 

NFTA has made application to the NYSDEC for grant assistance to remediate and develop Phase 1 of the 
Buffalo Outer Harbor Brownfield site. Phase 1 will focus on the development of a waterfront green belt 
traversing 75- 100 feet of the western edge of the property (Fig. 3). The green belt would be a landscaped 
pathway that would provide public access to the Lake Erie waterfront. It would be designed to be integrated 
into an overall site development plan linking the seaway piers to the north with the Bell Slip area to the 
south. Development of the Phase 1 publicly accessible recreational waterfront amenity is consistent with 
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local development plans and will serve as model for concurrent remediation/development planned for future 
phases of the site. 

In order to eliminate or mitigate the potential threats to the public health andlor the environment that the 
hazardous substances disposed at the Buffalo Outer Harbor Brownfield site may pose, the following remedy 
was selected for Phase 1 to allow for recreational use of the site: 

I .  

Placement of a minimum one foot thick soil cover on top of a geotextile fabric over the entire area 
of the waterfront green belt; 

Stabilization of the shoreline including bulkhead renovation to prevent erosion of fill material and 
protection of the soil cover; 

Deed restrictions to insure the integrity of the remedy and to restrict inappropriate future site use. 

The ROD presents the State's selected remedy for this sit; and discusses the reasons for this selection. The 
ROD selects a remedy for the first phase of site development, and also prescribes additional remedial 
measures to be implemented during future site development phases. The Land Usememedial Matrix in 
Table 3 presents the remedial measures selected for various levels of land use that can be reasonably 
expected in subsequent phases, and will provide for full protection of human health and the environment. 
Together these remedial measures comprise the selected site remedy. The selected remedy, dicussed in detail 
in Section 8 of this document, is intended to attain the remediation goals selected for this site in Section 6 
of this Record of Decision (ROD) in conformity with applicable standards, criteria, and guidance (SCGs). 

SECTION 2: SITE LOCATION AND DESCRIPTION 

The Buffalo Outer Harbor Brownfield Site is located in the City of Buffalo in Erie County, New York (see 
Figure 1). The site is approximately 1 mile south of downtown Buffalo, and is bordered to the west by an 
embayment of Lake Erie known as the Buffalo Outer Harbor. On the east, the property is bordered by 
Fuhrmann Boulevard and State Route 5. The Buffalo Ship Canal and the Buffalo River are located 
approximately 500 feet and 2,000 feet to the east of the site, respectively. 

The Outer Harbor property is approximately 110 acres and is currently owned by the Niagara Frontier 
Transportation Authority (NFTA) which acquired it from the U.S. Army Corps of Engineers in the 1950s. 
The property is characterized by relatively flat topography and is predominantly vacant. The Allen Boat 
Company is located near the center of the Outer Harbor property and operates a boat yard adjacent to the Bell 
Slip (see Figure 2). The Bell Slip divides the property into a north and south area and provides access to 
the Allen Boat Company from the Buffalo Outer Harbor and Lake Erie. 

The eastern and southern boundaries of the site are fenced. Access to the site is from Fuhrmann Boulevard. 
One access road enters the Outer Harbor property just north of the Radio Tower Area, near the Allen Boat 
Company. A second access road is located to the north of the Outer Harbor property connecting the former 
Pier restaurant with Fuhrmann Boulevard. The third access road enters the property from near the Allen 
Boat Company and passes through a continually operated guard booth used for controlling access to the 
NFTA warehouse center Terminals A and B. 
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The brownfield site consists of the approximate 60 acre northern portion of the 1 10 acre property located 
north of the Bell Slip. The area south of the Bell Slip is also owned by the NFTA; however, it currently 
contains a listed Class 2 inactive hazardous waste site in the vicinity of the NFTA communications radio 
tower. A Class 2 inactive hazardous waste site is defined as a site that poses a significant threat to human 
health andlor environment and requires remedial action. The listed hazardous waste site is commonly 
referred to as the Buffalo Outer HarborRadio Tower Area and a,Record of Decision was issued by the 
NYSDEC for the listed site in 1999. As a result of the presence of the inactive hazardous waste site on the 
southern portion of the property, this PRAP will address only the approximately 60 acre area north of the 
Bell Slip. The phase 1 remediation application for the waterfront green belt project will total approximately 
4 acres of the brownfield site. 

SECTION 3: SITE HISTORY 

Site history is described as it relates to the filling activities of the entire Buffalo Outer Harbor property. 

In the early l8OOs, the Lake Erie shoreline was east of Fuhrmann Boulevard and the present day Route 5. 
In about 1840, a sea wall was constructed along the shoreline approximately at the location ofRoute 5. From 
approximately 1865 to 1890, an outer harbor break wall was constructed approximately 2,000 feet offshore. 
During this period, the area near the foot ofMichigan Avenue was occupied by numerous railroad facilities 
and storage yards. 

The majority of the Buffalo Outer Harbor property was created as a result of land reclamation and filling 
activities that have occurred over the past 100 years. Landfilling activities began in 1874 when a sand catch 
was built south of the present Bell Slip. The Michigan Avenue Pier, located north of the property, was 
constructed in 1926. A second pier, located on the southern portion of the property where the present day 
Port Terminal A is located, was constructed in 193 1. The material used to construct these piers is unknown. 

The remaining portions of the property were filled between the Michigan Avenue pier and the pier at 
Terminal A over the 100-year period by various methods. The Preliminary Site Assessment Report prepared 
by Empire Soils Investigation, Inc. in 1991, reported the following filling activities: 

1927- 1935 Landfilling at the foot of Michigan Avenue 

1935-1 95 1 Filling along the shoreline 

195 1-1960 Filling along the southern shoreline 

1960- 1965 Dredge filling of the northern portion of the property 

1965- 1968 Dredge filling of the southern portion of the property 

1968-1978 Filling of the ponded water on the southern portion of the property (vicinity of RTA) 

1970- 1986 Miscellaneous filling and bulk storage 
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The Ford Motor Company occupied the Terminal A building in the 1940s. The filled area located just north 
of the Terminal A building was allegedly used by Ford to dispose of cafeteria, office and general plant 
refuse. Unknown quantities of furnace casting sands from the Chevrolet plant located in Buffalo were also 
disposed of in this area. 

A report prepared by Greeley and Hansen in September of 1944, ,entitled "Report on the Collection and 
Disposal of Refuse," Buffalo, New York, indicated "there are four dumps in active use for the disposal of 
ashes, noncombustible rubbish and the residue from the incineration plant." One of the areas described is 
the Fuhrrnam Boulevard Landfill. "Dumping at this site extends along the harbor front from the city pier 
opposite the end of Michigan Avenue about 3,000 feet to the south, and is on property owned partly by New 
York State and partly by the New York Central and the Buffalo Creek Railroads. As presently operated, and 
without the construction of a bulkhead to retain the fill, there remains a dumping capacity of approximately 
250,000 cubic yards at this site." 

In the 1 95Os, the U.S. Army Corps of Engineers contracted the Great Lake Dredge and Dock Company to 
dredge the Buffalo Outer Harbor Shipping Channel and dike the area north of Terminal A. The spoil was 
dredged from the area in the vicinity of the Union and Lackawanna Canals and was placed in the southern 
portion of the property. Dredging spoil removed from the outer harbor channel was used to fill the northern 
portion of the property. An estimated 2,130,000 cubic yards of dredged material went into the property. The 
harbor dredging and filling operations were completed in 1964. 

During the 1950s, the NFTA acquired the property from the U.S. Army Corps of Engineers. The southern 
portion of the property, including the area now defined as the Radio Tower Area, was still a low lying 
wetland area. Additional fill operations were conducted between 1965 and 1979 in this area and an estimated 
930,000 cubic yards of construction fill was disposed by various contractors. No records exist with regard 
to these fill activities. From approximately 1969 to approximately 1988, William Pfohl Trucking 
Corporation operated a transfer station at the property, where dry bulk materials were stored and delivered 
from the property. The materials included rock salt, zircon and sand, foundry sand (from Chevrolet Motors 
and River Road Foundry Plant), iron ore pellets, ball and china clay, gypsum rock, potash and scrap metal. 

The property is currently vacant except for the Allen Boat Company located adjacent to the Bell Slip. Bulk 
materials are no longer stored at the Outer Harbor property. 

3.2: Environmental Restoration History 

In response to a determination made by a Preliminary Site Assessment (PSA) prepared for the Niagara 
Frontier Transit Authority (NFTA) by Empire Soils Investigations (1991) that the presence of hazardous 
waste presents a potential threat to human health and the environment, the entire 11 0 acre Buffalo Outer 
Harbor property was listed as a Class 2 Inactive Hazardous Waste Disposal Site. The NYSDEC completed 
a Remedial InvestigatiodFeasibility Study OU/FS) to more fully identify conditions at the site. In 1997, 
after completion of a Remedial Investigation for the entire Outer Harbor, the NYSDEC redefined the 
hazardous waste site boundary to include only the Radio Tower Area. The remaining areas of the Outer 
Harbor, though sporadically contaminated with hazardous substances, did not meet the threshold of 
containing consequential amounts of hazardous waste to remain on the State site registry. In June 2001, the 
NFTA submitted an Remedial Alternatives Report (RAR) prepared by Ecology and Environment, Inc. in 
support of a brownfield remediation application for Phase 1 redevelopment of the Outer Harbor property 
north of the Bell Slip. 
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SECTION 4: SITE CONTAMINATION 

To determine the nature and extent of any contamination by hazardous substances of this environmental 
restoration site, the NYSDEC has previously completed a Remedial Investigation (RI) while the site was 
listed on the State Registry of Inactive Hazardous Waste Disposal Sites. This RI will serve as the Site 
Investigation (SI) for the Buffalo Outer Harbor Brownfield prograxp. 

. 4.1: Summarv of the Site Investbation 

The purpose of the SI was to define the nature and extent of any contamination resulting from previous 
activities at the site. Table 2 provides a summary of the sampling results by geographic sub area for the 
Buffalo Outer Harbor property. Chemical concentrations are reported in parts per billion (ppb) and in parts 
per million (ppm). For comparison purposes, where applicable, SCGs are provided for each medium 

The SI for the Outer Harbor was conducted in two phases. The first phase was conducted between May and . 
November 1994, and the second phase in June 1995. A report entitled Phase LIPhase I1 Remedial 
Investigation Report, Buffalo Outer Harbor property was prepared describing the field activities and findings 
of the SI in detail. 

The SI included the following activities: 

Surface Soil Sampling 
Monitoring Well and Piezometer Installation 
Test Pit Excavation 
Subsurface Soil Sampling 
Surface Water Sampling 
Surface Water Sediment Sampling 
Groundwater Sampling 
Ambient Air Sampling 
Air Monitoring and Radiation Survey 
Wildlife Habitat Survey 
Monitoring Well and Borehole Survey 

To determine which media (soil, groundwater, etc.) are contaminated at levels of concern, the SI analytical 
data was compared to environmental standards, criteria, and guidance values (SCGs). Groundwater, drinking 
water and surface water SCGs identified for the Buffalo Outer Harbor site are based on NYSDEC Ambient 
Water Quality Standards and Guidance Values and Part 5 of New York State Sanitary Code. For soils, 
NYSDEC Technical and Administrative Guidance Memorandum (TAGM) 4046 provides soil screening 
criteria for the protection of groundwater, background conditions and health-based exposure scenarios. In 
addition, for soils, background concentration levels can be considered for certain categories ofcontaminants. 
Guidance values for evaluating contamination in surface water sediments are provided by the NYSDEC 
Technical Guidance for Screening Contaminated Sediments. 

Based on the Site Investigation results in comparison to the SCGs and potential public health and 
environmental exposure routes, certain media and areas of the site require remediation. These are 
summarized below. More complete information can be found in the SI Report. 
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4.1.1: Nature of Contamination: 

As described in the SI report, many soil, groundwater and sediment samples were collected at the site to 
characterize the nature and extent of contamination. Samples of site surface and subsurface soils, 
groundwater and sediment were collected and analyzed for volatile organic compounds (VOCs), semi- 
volatile organic compounds (SVOCs), polychlorinated biphenyls (PCBs) and metals. In addition select 
samples were analyzed by the Toxicity Characteristic ~ e a c h i n ~  procedure (TCLP) to determine ifthe sample 
would qualify as a hazardous waste. 

The primary compounds observed in site soils include semi-volatile organic compounds in the form of 
polycyclic aromatic hydrocarbons (PAHs) and metals; primarily lead, zinc and copper. PCBs were found 
to sporadically exceed screening levels in samples taken from a gravel parking area on the eastern edge of 
the site. These contaminants are indicative of the fact that the site is reclaimed land made entirely from past 
fill operations including dredge spoils from the Outer Harbor, construction and demolition debris disposal 
andlor ash disposal from a municipal incinerator. 

4.13: Extent of Contamination 

Table 2 summarizes the extent of contamination for the contaminants of concern in soil and groundwater for 
the Buffalo Outer Harbor Brownfield site (North of Bell Slip) and compares the data with the SCGs for the 
site. As shown on Figure 2, the area north of the Bell Slip has been subdivided into three subareas 
comprising the areas east and west of the asphalt road that bisects the property, and a portion of the gravel 
parking area near the location of the former Pier Restaurant. The boundaries of the area east of the asphalt 
roadway are dictated by what is thought to be the approximate limits of the former Fuhrmann Boulevard 
Landfill. The following presents a discussion of the findings for each of the subareas. 

Surface Soil 

The site was surveyed, and a 100' x 100' grid was established for surface soil sampling locations. The 
samples were collected and analyzed for Target Compound List (TCL) SVOCs, pesticides, PCBs and metals. 
Ten additional surface soil samples were collected during the Phase I1 investigation. 

The area west of the asphalt road has been characterized as an area filled with primarily dredged sediment 
from the Buffalo Outer Harbor. Only a few surface soil samples from this area (4 out of 34) indicated the 
presence of slightly elevated levels ofcontaminants, such as carcinogenic polycyclic aromatic hydrocarbons 
(cPAHs up to 18 pprn with a screening level of 10 ppm) and metals, including lead (up to 800 pprn with a 
screening level of 500) and zinc (up to 670 pprn with a screening level of 500 pprn). Similar to the 
conditions found west of the asphalt road, only a few samples (3 out of 23) collected from the surface soil 
east of the asphalt road exceeded the soil screening criteria. One sample contained total cPAHs at 18 pprn 
(screening level 10 pprn total) and one sample exhibited a high level of copper at 29,500 pprn (screening 
level of 200 pprn). 

In the gravel parking area, elevated levels of metals, cPAHs and PCBs were detected in 8 out of 14 surface 
soil samples. The area exhibiting elevated levels of contaminants appears to be limited to the area not 
covered by gravel during construction of the parking lot. Significantly elevated levels of lead (up to 14,000 
pprn with a screening level of 500 ppm) and zinc (up to 30,000 pprn with a screening level of 500 ppm) were 
detected in one sample adjacent to the fence line along Fuhrmann Boulevard. The remaining site surface 
soils in this area were sporadically contaminated with low levels of PCBs (up to 12 pprn with an average 
concentration 1.3 pprn and a screening level of 1 pprn), cPAHs (up to 14 pprn with average concentration 
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6 pprn and a screening level of 10 pprn total), and moderate levels of metals including lead Taverage 
concentration of 600 pprn with a screening level of 500 ppm) and zinc (average concentration of 950 pprn 
with a screening level of 500 pprn). 

Subsurface Soils 

Over 70 subsurface soil samples were collected from the area no& of the Bell Slip during the course of 
the site investigation. All the soil borings were continuously sampled with a spilt spoon and were visually 
logged by a geologist utilizing the Modified Burmeister Soil Classification System. Results verify the Outer 
Harbor is reclaimed land, consisting primarily of hydraulic dredge fill, sand fill, and construction and 
demolition (C&D) debris and landfill debris. 

West of the asphalt road only a few shallow subsurface soil samples (6 out of 19) collected from 2 -8 feet 
exceeded the screening criteria for cPAHs (up to 19 pprn with a screening level of 10 ppm) and metals 
including lead (up to 3000 pprn with a screening level of 500 pprn). Several deeper subsurface soil samples . . 
collected from 10-20 feet also exhibited elevated levels of cPAHs and metals. 

East of the asphalt road elevated levels of cPAHs and metals, including lead, zinc, copper, arsenic and 
chromium, were detected in a fairly high number (20 out of 30) of subsurface soil samples collected in this 
area from depths of between 2 and 22 feet. A large portion of this area in the vicinity of Fuhrmann 
Boulevard is described as containing landfill debris that is likely part of the former Fuhrmann Boulevard 
landfill. The landfill reportedly received incinerator ash from the City of Buffalo in the 1950s and 60s. 
All samples were analyzed for SVOCs, pesticides, PCBs, and metals. The highest concentrations were 
generally found in the former landfill areas which contained cPAHs up to 38 pprn and lead up to 5000 ppm. 

The subsurface soils in the vicinity of the gravel parking area are consistent with the soils fiom the area east 
of the asphalt road and are indicative of past disposal activities associated with the Furhrnann Boulevard 
landfill. 

Sediments 

Levels of lead and zinc above NYSDEC sediment criteria were detected in two of the three sediment 
samples collected from the Bell Slip. These levels may be attributed to runoff from the Outer Harbor 
property and/or activities at the Allen Boat Company. Consistently low levels of pesticides, PAHs and 
PCBs were detected in nearly all of the sediment samples collected in Lake Erie (Outer Harbor), the 
Michigan Avenue Slip and the Bell Slip, including the background sample collected at the entrance at the 
breakwater. The sediment samples from the Lake, with few exceptions, were below the NYSDEC Division 
of Fish and Wildlife lowest effect sediment screening criteria. The NYSDEC bas concluded that the results 
are typical for the urban industrial setting and that surface runoff from the Outer Harbor property is not 
contributing significant amounts of contamination to the Outer Harbor sediments. 

Groundwater 

Groundwater samples were obtained from a number of wells located throughout the Buffalo Outer Harbor 
property. Groundwater sample results exhibited low to moderate levels of metals including barium (up to 
4000 ppb with a screening level from Class GA groundwater standards of 25 ppb) and lead (up to 400 ppb 
with a screening level of 25 ppb). Some wells also exhibited very low levels of pesticide compounds above 
the nondetect Class GA groundwater standard. These include endrin at 0.018 ppb, heptaclor epoxide at 
0.026 ppb and dieldrin at 0.032 ppb. The levels of metals and pesticides found may be attributed to waste 
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disposal at the former Fuhrmann Boulevard Landfill, bulk storage activities that occurred on-sitk andlor 
general groundwater quality in the vicinity of the site. Due to the limited migration of groundwater 
contamination and the low permeability of the fill material, chemical loading to the Lake is minimal under 
current conditions. 

Surface Water 

The results of the samples collected from the surface water of Lake Erie (OuRr Harbor), Bell Slip and 
Michigan Avenue Slip do not indicate that surface water in the vicinity of the Buffalo Outer Harbor 
property is being impacted by contaminants associated with the Outer Harbor property. Only three metals 
(aluminum, selenium and silver) were detected above the surface water standards. These metals were not 
detected at elevated levels in the soil samples and therefore cannot be attributed to site contamination. 

4.2: Summarv of Human Exvosure Pathwavs 

This section describes the types of human exposures that may present added health risks to persons at or 
around the site. A more detailed discussion of the health risks can be found in the SI report. 

An exposure pathway is the manner by which an individual may come in contact with a contaminant. The 
five elements of an exposure pathway are 1) the source of contamination; 2) the environmental media and 
transport mechanisms; 3) the point of exposure; 4) the route of exposure; and 5) the receptor population. 
These elements of an exposure pathway may be based on past, present, or future events. 

The Qualitative Risk Assessment for the Buffalo Outer Harbor property summarized the chemicals of 
concern in each medium for each of the identified sub areas of Outer Harbor property. It assessed the 
completeness of the exposure pathways for the contaminants of concern in each of the sub areas based on 
the potential receptors and exposure routes. 

These elements of an exposure pathway may be based on past, present, or future events. The potential 
pathways for exposure of humans to contaminants from the Outer Harbor include the following: 

Ingestion of contaminated soil; 

Inhalation of vapors or airborne particulate-bound contaminants; 

Dermal absorption of contaminants via direct contact with waste, contaminated soil, groundwater 
and/or runoff. 

Should the site remain unremediated, potential human receptors in the area include on-site workers and 
individuals accessing the site for fishing, recreation or other purposes. Under current use conditions, the 
Outer Harbor property does not pose a significant threat to human health. However, increases in site use 
and inappropriate or uncontrolled site development would likely result in unacceptable levels of exposure 
to residents, recreational users and/or on-site workers. Additionally, uncontrolled or inappropriate 
development of an unremediated site, could create new migration pathways that permit currently static 
contaminated groundwater to enter nearby surface water. As an example, installation of sewer lines, water 
mains and other utilities in the vicinity, could easily create a pathway for spreading the contamination. 

As future land use increases at the Buffalo Outer Harbor property, access to the currently unremediated 
Radio Tower Area (RTA) hazardous waste site located in the southeast comer of the Outer Harbor property 
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would need to be restricted. Land use plans call for a possible expansion of the light industrial/cornrnercial 
development areas in the vicinity of Terminal A and B buildings. Containment options to limit potential 
exposures would restrict the expansion of the current facilities into this area. 

A detailed evaluation to identify contaminants of concern at the site, and define migration pathways of these 
site contaminants and routes of exposure, is provided in the Quavgtive Health Risk Assessment for the 
Buffalo Outer Harbor Site, dated December 1995. . 
43: Summarv of Environmental Ex~osure Pathways 

As part of the site investigation, a habitat based assessment was completed conforming to the NYSDEC 
Guidelines entitled "Fish and Wildlife Impact Analysis for Inactive Hazardous Waste Sites" - dated June 
1991. The assessment described the existing ecology at the Buffalo Outer Harbor property, including a 
property specific description of major habitat types and associated fish and wildlife populations, as well 
as identification of any significant on-site ecological resources. Overall, since the entire property was ' . 
created as a result of land reclamation and filling activities, the entire property can be considered disturbed 
lands. However, for the current conditions, the habitats presently existing at the property have been 
ascertained and are described in detail in the SI report. 

The Qualitative Risk Assessment evaluated the exposure pathways and potential fish and wildlife receptors 
for each sub area of the Outer Harbor property and provided a basis for evaluating remedial alternatives. 
The principle pathways for environmental exposure to contaminants for wildlife are direct contact with, 
and/or ingestion of, contaminated surface soils throughout the Buffalo Outer Harbor property. Potential 
exposure to lead, zinc and PAHs in sediment in the Bell Slip may also present a risk to aquatic organisms. 

SECTION 5: ENFORCEMENT STATUS 

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a site. This 
may include past owners and operators, waste generators, and haulers. 

Since no viable PRPs have been identified, there are currently no ongoing enforcement actions. However, 
legal action may be initiated at a future date by the State to recover State response costs should PRPs be 
identified. The NFTA will assist the State in its efforts by providing all information to the State which 
identifies PRPs. The NFTA will also not enter into any agreement regarding response costs without the 
approval of the NYSDEC. 

SECTION 6: SUMMARY OF THE REMEDIATION GOALS AND THE PROPOSED USE OF THE 
SITE - 
Goals for the remedial program have been established through the remedy selection process stated in 6 
NYCRR Part 375-1.10, which includes the goal of achieving predisposal conditions, to the extent feasible 
and authorized by law. Since a majority of the Buffalo Outer Harbor property is reclaimed land from Lake 
Erie, achieving predisposal conditions is unlikely. The overall remedial goal is to meet all Standards, 
Criteria, and Guidance (SCGs) and be protective of human health and the environment. At a minimum, the 
remedy selected must eliminate or mitigate all significant threats to the public health and to the environment 
presented by the hazardous substances disposed at the site through the proper application of scientific and 
engineering principles. 
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The proposed future use for the Buffalo Outer Harbor property would be a mix of residential, commercial, 
and recreational. Phase 1 of the development project for the Outer Harbor is the creation of a waterfront 
promenade as proposed by the NFTA. The remedial objectives selected for this site are: 

Reduce, control, or eliminate to the extent practicable the con'taminationpresent within the soils on- 
site; 

Eliminate the threat to surface waters by eliminating any future contaminated surface run-off from 
the contaminated soils on-site; 

Eliminate the potential for direct human or animal contact with the waste, contaminated soils, 
groundwater andor runoff; 

Eliminate the potential for ingestion of contaminated soil; and 

Eliminate the potential for inhalation of vapors or airborne particles. 

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES 

The selected remedy must be protective of human health and the environment, be cost effective and comply 
with other statutory requirements. Potential remedial alternatives for the Buffalo Outer Harbor site were 
identified, screened and evaluated in the June 2001 Remedial Alternatives Report prepared by Ecology and 
Environment. The report focuses on the approximately 60 acre portion north of the Bell Slip of the 1 10-acre 
Buffalo Outer Harbor property. This 60-acre portion currently owned by the NFTA, is considered to be the 
area of the property most likely to be developed in the near term. The first phase of the development will 
be the creation of a public access green belt along the entire length of the Outer Harbor waterfront. 

Although NFTA has a master development plan for the entire property, the property's future has not been 
determined to a sufficient level of detail as to permit selection of the most appropriate remedial measures 
for each portion of the site. For this reason, selection ofremedial alternatives and associated cost are driven 
by future use of the site. 

Remedial measures determined to be appropriate for the property include: 

Soil Cover over a fabric demarcation layer; 
Pavement/Building Cover (as part of site development); 
Soil Excavation of hot spots and replacement; and 
Deed and Access Restrictions (Activity and Use Limitations). 

The alternatives were evaluated on the basis ofpotential future uses of the property and in accordance with 
the remedial selection criteria specified in the NYSDEC TAGM 4030. For the purpose of presenting and 
costing the alternatives, a soil cover consisting of up to 2 feet of clean soil would be placed over green space 
areas east of the asphalt road and a 1-foot thick soil cover would be placed over green space areas west of 
the asphalt road. The thicker soil cover east of the asphalt road to support residential development is 
attributed to the presence of the former Furhmann Boulevard landfill and to prevent exposure to the 
incinerator ash material that was disposed in this area. All residential development is assumed to be 
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restricted to at grade foundations (slab construction) and receive municipally supplied water. The soil 
barriers would prevent contact by humans or wildlife with contaminated soil and mitigate the potential for 
runoff fiom contaminated soil to either the Bell Slip or the Outer Harbor. 

In the eastern gravel parking area removal and off-site disposal of more highly contaminated surface soils 
is recommended prior to placement of a soil cover. 

A summary of the detailed analysis follows. As presented below, the time to implement reflects only the 
time required to implement the remedy, and does not include the time required to design the remedy or 
procure contracts for design and construction. 

7.1: Descri~tion of Remedial Alternatives 

The potential remedies are intended to address the contaminated media of concern, surface and subsurface 
soils, at the site. 

Alternative No. 1: No Action 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement: 

$0 
$0 
$0 

None 

The No Action alternative is typically evaluated as a procedural requirement and as a basis for comparison. 
It would allow the site to remain in an unremediated state. This alternative would leave the site in its present 
condition and would not provide any additional protection to human health or the environment. 

Alternative No. 2: Soil Excavation and Re~lacement 

Present Worth: 
Capital Cost: 
Annual O&M: 
Time to Implement 

$265,000,000 
$265,000,000 

$ 0  
3-5 years 

For this alternative contaminated soil over the entire 60 acre site will be removed and disposed of off-site 
and replaced with clean fill material. The portion of the soil that would be removed would be that to which 
onsite receptors would most likely be exposed. For most of the property, this would include up to the top 
3 feet of soil. Portions of the property, including the area east of the asphalt road and the eastern gravel 
parking, would require more extensive excavation up to 15 feet, since this part of the site overlies the former 
Fuhrmann Boulevard landfill. Approximately 2,000,000 cubic yards of contaminated soil would be 
excavated and disposed of off-site under Alternative No. 2. 

Alternative No. 3: Soil Cover 

Total Present Worth: 
Total Capital Cost: 
Phase 1 Capital Cost: 
Total Annual O&M: 
Time to Implement Phase 1 

$5,925,000 
$5,800,000 
$2,700,000 

$10,000 
6 months 
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For this alternative as the site is developed, a minimum 1-foot thick soil cover would be placed over the 
portion of the site west of the asphalt road that bisects the property. A soil cover of 1-2 feet should would 
be installed over the remaining portion of the property east of the asphalt road (Fig. 2) based on the intended 
land use. The soil cover will only be placed in all areas not covered by buildings and/or pavement 
constructed as part of the property redevelopment A minimum 1 foot thick soil cover to be installed west 
of the asphalt road would provide protection to human health and the environment from the sporadic, low 
levels of contamination detected in surface and subsurface soils. The soil cover would be placed over a 
geosynthetic fabric for stability and to provide a demarcation between clean and contaminated soils. In all 
areas of the site not to be developed, the soil used for cover would be of a suitable quality capable of 
supporting vegetation, and would be graded and revegetated consistent with the development plans. 

Areas east of the asphalt road are generally within the limits of the former Fuhrmann Boulevard Landfill. 
This area contains subsurface soil contamination at significantly higher levels than the area east of the 
asphalt road. For residential development in this area an additional foot or a minimum 2-feet total of soil 
cover would be installed over green space areas. 

In the eastern gravel parking area a limited surficial soil removal program would be completed prior to soil 
cover placement. The extent of the hot spot and limits of the removal would be established through an 
additional design investigation. 

A major component ofthe remedy would be the stabilization ofthe banks along the Outer Harbor waterfront 
to insure the integrity of the soil cover and prevent erosion of the contaminated soil from the shore line. This 
stabilization would consist of rip rap (heavy stone fill) installed along the waterfront during Phase 1 of the 
site redevelopment. 

Institutional controls which would be required include written polices and procedures for inspecting the soil 
cover for erosion or other disturbances and soil handling guidelines for any excavation work associated with 
future site development or soil cover repair. Prior to each subsequent phase ofproperty development, a new 
deed with surveyed metes and bounds would be require to be filed in the recording office of the Erie County. 
No development of property would occur without NFTA or any subsequent property owner(s) first providing 
NYSDEC the intended use and its corresponding remedial plan in accordance with the Land UseRemedial 
Matrix. The following model deed restrictions should be used when soil contamination remains on-site and 
is isolated from exposure by placing clean soil protective cover over the areas of contamination: 

1) The NYSDEC shall be notified in writing at least 30 days prior to site development. 

2) Institutional controls in the form of an existing use prohibition on groundwater as a potable source in the 
City of Buffalo or as a process water without necessary water quality treatment as determined by the Erie 
County Department of Health. 

3) If development or excavation occurs on the property, any soils that are excavated from below the 
demarcation layer must be managed, characterized and properly disposed of off-site in an approved and 
permitted landfill in accordance with the NYSDEC regulations and directives, or redeposited on-site and 
covered by a filter fabric and two feet of clean soil cover. A soil excavation and management plan that 
prevents or reduces exposure to contaminated soil must be submitted to and approved by the NYSDEC 
before any development or excavation workproceeds. In the event that excavation involves the redepositing 
ofsoil from below the fabric demarcation layer on-site, the soil management plan shall indude detailedplans 
for sampling, staging, regrading and covering the excavated soils. 
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4) The NFTA or any subsequent property owner, shall annually certify to the NYSDEC for each remediated 
area of the brownfield site, the remedy and protective cover have been maintained and that the conditions 
at the site are fully protective of public health and the environment in accordance with the site Record of 
Decision. 

7.2 Evaluation of Remedial Alternatives 

The criteria used to compare the potential remedial alternatives are defined in the regulation that directs the 
remediation of environmental restoration project sites in New York State (6 NYCCR Part 375). For each 
of the criteria, a brief description is provided followed by an evaluation of the alternatives against that 
criterion. A detailed discussion of the evaluation criteria and comparative analysis is included in the 
Remedial Alternatives Report. 

The first two evaluation criteria are termed threshold criteria and must be satisfied in order for an 
alternative to be considered for selection. 

1. Com~liance with New York State Standards. Criteria. and Guidance (SCGs). Compliance with SCGs 
addresses whether or not a remedy will meet applicable environmental laws, regulations, standards, and 
guidance. 

All three alternatives will fail to meet SCGs, specifically NYSDEC TAGM 4046 soil cleanup objectives, 
for all fill soils at the site. Alterative 2 comes closest to meeting this SCG by removing the portion of 
contaminated fill that most poses an exposure threat for unrestricted development. Providing a soil cover 
over surface soils under Alternative 3 would assure that SCGs would be achieved at the point of exposure 
and would permit future use and development of the the site. Under Alternative 2, dust controls during 
excavation activities would need to be implemented to prevent the possible contravention ofair SCGs. None 
of the three alternatives would meet the SCG for Class GA groundwater. 

2. Protection of Human Health and the Environment. This criterion is an overall evaluation of each 
alternative's ability to protect public health and the environment. 

For the planned development of the site, Alternative 1 would not be protective of human health due to the 
presence of contaminants at the surface of the site. Alternative 2 would be the most protective of human 
health by eliminating any potential for direct contact with site soils through the excavation and off-site 
disposal of all fill soils. Alternative 3 would be protective of human health since the soil cover would 
prevent contact with and exposure to contaminants in surface soil . The shore stabilization included under 
this alternative would further reduce the potential for contact with these soils by preventing erosion of the 
shoreline. 

The environmental risks associated with this site are attributable to the surface soils. Alternative 1 would 
not provide any protection, while both Alternatives 2 and 3 would provide similar degrees of protection to 
the environment, by reducing the threat ofdirect contact with surface soils as well as the potential migration 
of contaminants by erosion of the shoreline. Since groundwater use would be restricted at the site, the 
contaminant levels present in groundwater would not represent a risk to human health. The contamination 
present in the groundwater represents only a minimal environmental risk to Lake Erie due to the low 
hydraulic conductivity of the site fill material and relatively low levels of contamination present in the 
shallow groundwater. 

The next five "primary balancing criteria" are used to compare the positive and negative aspects of 
each of the remedial strategies. 
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3. Short-term Effectiveness. The potential short-term adverse impacts of the remedial action upon the 
community, the workers, and the environment during the construction andlor implementation are evaluated. 
The length of time needed to achieve the remedial objectives is also estimated and compared against the 
other alternatives. 

Alternative 1 would have no short term impacts since there would be,no disturbance at the site fiom remedial 
work. Alternative 2 would have greater short-term construction related impacts due to the large volume of 
material to be moved. Dust generation, noise disturbance, and increased vehicular traffic would be typical 
of ordinary construction projects. Excavation and off-site removal of soils along with backfilling of clean 
soils could generate a dust nuisance for short periods of time, but this can be addressed with traditional dust 
control methods and monitoring. Excavation would also result in the need to control and treat groundwater 
and provide erosion control, both of which would also have to be addressed by engineering controls. Under 
Alternative 3, there would be similar concerns with short-term dust impacts during the placement of a soil 
cover over the site, but to a significantly lower degree, due to the smaller volume of material, minimal 
disturbance of contaminated soil and less intrusive nature of the work. 

4. Long-term Effectiveness and Permanence. This criterion evaluates the long-term effectiveness of the 
remedial alternatives after implementation. If wastes or treated residuals remain on-site after the selected 
remedy has been implemented, the following items are evaluated: 1) the magnitude of the remaining risks, 
2) the adequacy of the controls intended to limit the risk, and 3) the reliability of these controls. 

Alternative 1 would leave contaminants on the site in surface and subsurface soils, with no controls, at levels 
of contaminants which would preclude the proposed development of the site. Under Alternative 3 soil 
contamination would remain on-site but exposure would be mitigated through placement of a soil cover. 
Alternative 3 would require regular inspection and maintenance of the cover and geotextile to maintain its 
effectiveness. Alternative 2 would remove and replace site fill material and provide the greatest degree of 
permanence and effectiveness. Both Alternatives 2 and 3 would allow the proposed Phase 1 development 
of the waterfront as a park. 

5. Reduction of Toxicitv. Mobilitv or Volume. Preference is given to alternatives that permanently and 
significantly reduce the toxicity, mobility or volume of the hazardous substances at the site. 

With Alternative 1 there would be no reduction in the toxicity, mobility or volume of the soils at the site. 
Alternative 2 would reduce the volume and mobility of impacted soils, as well as the toxicity of the removed 
soils relative to the site. Alternative 3 would not reduce the volume or toxicity of the site soils. It would 
however, reduce the mobility of the contaminated site soils by stabilization of the shore line and containment 
under the soil cover, buildings or paved areas once development has occurred. 

6. Im~lementability. The technical and administrative feasibility of implementing each alternative are 
evaluated. Technical feasibility includes the difficulties associated with the construction and the ability to 
monitor the effectiveness of the remedy. For administrative feasibility, the availability of the necessary 
personnel and material is evaluated along with potential difficulties in obtaining specific operating approvals, 
access for construction, etc. 

Alternative 1 could easily be implemented since no remedial action is required. Alternative 3 would be 
easily implemented since it would require only standard construction equipment typically used in fill and 
grading operations. However, Alternative 3 once completed would require the maintenance of the cover. 
Alternative 2 would also require standard construction techniques to complete the excavation. However 
given the depth of the area to be excavated, dewatering and treatment of the large volume of water generated 
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during excavation would be required. Construction and maintenance of cofferdams would also benecessary, 
thus adding to the complexity of the project. 

7. m. Capital and operation and maintenance costs are estimated for each alternative and compared on 
a present worth basis. Although cost is the last balancing criterion evaluated, where two or more alternatives 
have met the requirements of the remaining criteria, cost effectivwss can be used as the basis for the final 
decision. The costs for each alternative are presented in Table 1 below. . 
Based upon the costs presented, Alternative 3 would clearly be cost-effective, in comparison to Alternative 
2, while Alternative 2 would appear to be cost prohibitive given the planned use of the site. 

Table 1 
Cost of Remedial ~lternatives 

This final criterion is considered a modifying criterion and is taken into account after evaluating those 
above. It is evaluated after public comments on the Proposed Remedial Action Plan have been 
received. 

1 - No Action 

2- Excavation 

3- Soil Cover 

8. Communitv Acce~tance - Concerns of the community regarding the SI/RAR reports and the Proposed 
Remedial Action Plan have been evaluated. A "Responsiveness Summary" included as Appendix A presents 
the written comments and those comments received at the February 26,2002 public meeting and how the 
Department will address the concerns raised. In general the public comments received were supportive of 
the selected remedy. Several comments were received at the public meeting with regards to the size of the 
Phase 1 waterfront green belt. Though the NYSDEC has no authority to alter the size of the proposed 
waterfront greenbelt, the Department will raise the issue with the NFTA for providing a wider greenbelt 
during the environmental restoration application review process. Providing for a a larger greenbelt will not 
fundamentally alter the selected remedy for the Outer Harbor Brownfield Site. 

SECTION 8: SUMMARY OF THE SELECTED REMEDY 

$ 0  

$265,000,000 

$5,800,000 

Based upon the results of the SI/RAR, and the evaluation presented in Section 7, the NYSDEC is selecting 
Alternative 3 Soil Cover as the remedy for this site. 

Alternative 3 is preferred because it will result in a minimal potential for direct contact with site soils by the 
placement of the soil cover and will control potential erosion from the site by river bank stabilization; will 
be protective of human health and environment; will be effective for the long term; could be easily 
implemented and will support the proposed use of the site. Alternative 1 would not meet the remedial goals 
and would not prevent human exposure to site surface soils, nor would it support the proposed site 
development. Alternative 2 would comply with the remedial goals; would be protective of human health 

$ 0  

$ 0  

$10,000 
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and would be a permanent remedy. However, due to the site's location on banks of Lake Erie and the fact 
the site is reclaimed land, the excavation required by Alternative 2 would be very difficult to implement. 
Further, the cost to implement Alternative 2 far exceeds the value of the property. Alternative 3 will attain 
the same objectives as Alternative 2, and will be cost-effective. 

Since there remains uncertainty as to the type and extent of future development on the property, the degree 
of remediation to protect human health and the environment becomes a function of site use, which will 
define potential receptors, possible contamination migration pathways, and the frequency anbintensity of 
exposure that may occur as a result of contact with existing or residual contamination, which in turn affects 
the remedy chosen. In recognizing this uncertainty the Department has developed general response actions 
to achieve the remedial goals appropriate to the future level of site use. The Land Usememedial Matrix 
presented in Table 3 addresses the various potential future land uses and associated recommended remedial 
measures. By presenting a series of remedial measures based on a mix of proposed future land use, it 
becomes possible to select an appropriate set of remedial measures that allow for the timely development 
of the property while reducing risk to human health and the environment. 

The estimated present worth cost to implement the selected remedy is $5,925,000. The cost to construct 
Phase 1 of the remedy is estimated to be $2,700,000 and the estimated average annual operation and 
maintenance cost is $10,000. 

The elements of the selected remedy are as follows: 

1. A remedial design program to verify the components of the conceptual design and provide the 
details necessary for the construction and maintenance of the remedial program. The proposed 
remedy is shown on Figure 3. 

2. For the Phase 1 Outer Harbor green belt, a minimum one foot thick soil cover will be placed over 
an approximately 75 feet wide strip adjacent to Lake Erie. The cover will be graded to conform 
to site development plans and be of a soil quality to support vegetation. A geotextile fabric or other 
material will be installed between the soil cover and the existing surface soils to stabilize and serve 
as a demarcation between the cover material and contaminated surface soils. Areas to be paved 
or where buildings are planned will not require the placement of the soil cover. Phase 1 will also 
include stabilization of the shoreline including bulkhead renovation to prevent erosion of 
contaminated fill material and protection of the soil cover. 

3. For all remaining areas of the Outer Harbor site, the soil cover thickness for green space will be 
selected based on intended future use in accordance with the Land Use/Remedial Matrix (Table 3). 
Areas to be paved or where buildings are planned will not require the placement of the soil cover. 

4. Hot spot surface soil removal from the Eastern Parking Gravel area prior to development ofthe area. 
The extent of the removal will be the delineated during a design investigation. 

5. Institutional controls including deed restrictions, written policies and procedures for inspecting the 
soil cover for erosion or other disturbances, soil handling for any excavation work, and soil cover 
repair, will be established. Procedures for thenotification of site workers will also be instituted. The 
model elements of the deed restrictions will include: 

The NYSDEC will be notified in writing at least 30 days prior to site development. 

Buffalo Outer Harbor Brownfield Site #B00149-9 
RECORD OF DECISION 

March ZOO2 
Page 17 



Prohibition on the use of groundwater as a potable source in accordance with the City of Buffalo or as a 
process water without necessary water quality treatment as determined by the Erie County Department of 
Health. 

If development or excavation occurs on the property, any soils that are excavated from below the 
protective cover must be managed, characterized and properly disposed of off-site in an approved and 
permitted landfill in accordance with the NYSDEC regulations and directives, or redeposited on-site and 
covered by a filter fabric and two feet of clean soil cover. A soil excavation and management plan must be 
submitted to and approved by the NYSDEC before any development or excavation work proceeds. In the 
event that excavation involves the redepositing of soil fiom below the fabric demarcation layer on-site, the 
soil management plan shall include detailed plans for sampling, staging, regrading and covering the 
excavated soils. 

The NFTA or any subsequent property owner, shall annually certify to the NYSDEC that for each , 

remediated area of the brownfield site, the remedy and protective cover have been maintained and that the 
' 

conditions at the site are fully protective of public health and the environment in accordance with the site 
Record of Decision. 

SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION 

As part of the Buffalo Outer Harbor Brownfield Site environmental restoration process, a number of Citizen 
Participation activities were undertaken in an effort to inform and educate the public about conditions at the 
site and the potential remedial alternatives. The following public participation activities were conducted for 
the site: , 

Document repositories were established and maintained for public eview of projetc related material. 

A mailing list was established which included nearby property owners, local political officials, local 
citizen groups, local media, the site owner, and other interested parties. The list was updated for 
release of the PRAPROD. 

Fact Sheets were distributed tot he mailing list to update and inform the public and interestedparties. 

A public comment period was held from February 8,2002 - March 25,2002 to receive input on the 
PRAP from the public and other interested parties. 

A public meeting was held on February 26,2002 to present the PRAP and summarize findings of 
the site investigation. Questions regarding the proposed plan were addressed. 

In March 2002, a Responsiveness Summary (Appendix A) was-prepared and made available to the 
public, to address the comments received during the public comment period for the PRAP 
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FIGURE 2 
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TABLE 3 
BUFFALO OUTER HARBOR BROWNFIELD SITE 

RECORD OF DECISION 
LAND USE AND REMEDIAL PLAN MATRIX 

CURRENT USE RESIDENTIAL (a) RECREATIONAL COMMERCIAL 

West of the asphalt road Deed restriction (restricted Pavementhuilding cover Pavementhuilding cover Pavementhuilding cover 
to current use) or soil cover (1 foot) over or soil cover (1 foot) over or soil cover (1 foot) over 

green space as part of site green space as part of site green space as part of site 
development and deed development and deed development and deed 
restrictions restrictions restrictions 
(activity and use limitations) (activity and use limitations) (activity and use limitations) 

East of the asphalt road Deed restriction (restricted Pavementhuilding cover Pavementhuilding cover Pavementhuilding cover 
to current use) or soil cover (2 feet)(b) or soil cover (1 foot) over or soil cover (1 foot) over 

over green space as part of green space as part of site green space as part of site 
site development and deed development and deed development and deed 
restrictions restrictions restrictions 
(activity and use limitations) (activity and use limitations) (activity and use limitations) 

- - 

Eastern gravel parking Deed and access restrictions Hot spot surface soil removal Hot spot surface soil removal Hot spot surface soil removal 
(restricted to current use and and pavementhuilding cover and pavementhuilding cover and p8vementhuilding cover 
fencing) or soil cover (2 feet)(b) or soil cover (1 foot) over or soil cover (1 foot) over 

over green space as part of green space as part of site green space as part of site 
site development and development and development and 
deed restrictions deed restrictions deed restrictions 
(activity and use limitations) (activity and use limitations) (activity and use limitations) 

NOTES 
(a) Residential development shall be limited to at grade (slab) construction. 
(b) Additional cover is recommended due to presence of the former Fuhrmann Boulevard Landfill. 



APPENDIX A 
RESPONSIVENESS SUMMARY 

Buffalo Outer Harbor Brownfield Site #B00149-9 
City of Buffalo, Erie County 

The Proposed Remedial Action Plan (PRAP) for the Buffalo 0ute;   arbor Brownfield Site, was prepared 
by the New York State Department of Environmental Conservation (NYSDEC) and issued to the local 
document repository on February 7,2002. This PRAP outlined the preferred remedial measure proposed 
for the remediation of the contaminated soil at the Outer Harbor Site. The preferred remedy consist of a soil 
cover over green space and institutional controls as part of site development.. 

The release of the PRAP was announced via a notice to the mailing list, informing the public of the PRAYS 
availability. A public meeting was held on February 26, 2002 which included a presentation of the Site 
investigation (SI) and Remedial Alternatives Report (RAR) as well as a discussion of the proposed remedy. . 
The meeting provided an opportunity for citizens to discuss their concerns, ask questions and comment on 
the proposed remedy. These comments have become part of the Administrative Record for this site. There 
were two (6) written letters in support of the PRAPreceived during the comment period from the following: 

1) Honorable Joel A. Giambra, Erie County Executive 
2) Mr. Lewis D. Rich, Regional Director, Empire State Development 
3) Honorable Dale M. Volker, State Senator, 59' District NY State Senate 
4) Honorable Anthony M. Masiello, Mayor, City of Buffalo 
5) Honorable George D. Maziarz, State Senator, 61" District NY State Senate 
6) Honorable Jack Quinn, Member of Congress, House of Representatives, 30' District NY 

The letters are included as part of this responsiveness summary. 

The public comment period for the PRAP ended on March 25,2002. 

The February 26,2002 public meeting was held at the Valley Community Center in Buffalo, New York. The 
meeting was attended by over 75 people and generated much discussion over the future of the City of 
Buffalo's waterfiont. ln general comments were very supportive of the proposed remedial plan and creation 
of a public access waterfront greenbelt. Many comments were made regarding NFTA7s master plan for future 
development of the site. As NYSDEC is not the planning agency for site development and therefore is not 
able to respond directly to many of these comments. The NYSDEC does encourage those commentors to 
address their concerns directly with the site owner. This Responsiveness Summary responds to all questions 
and comments raised at the February 26th public meeting. The following is a summation of the verbal 
comments received at the meeting and are presented in the approximate order as they were received. 

Who mandates and controls the deed restrictions? 

Deed restrictions are an integral part of the remedy at a brownfield site such as the Buffalo Outer 
Harbor. The restrictions insure the integrity of the remedial measures and prohibit unacceptable or 
unsupported use of the site. The ROD contains model deed restrictions that the site owner (NFTA) 
must implement as a condition of acceptance of NYSDEC Environmental Restoration Bond Act 
financial assistance or as condition under the Department's Voluntary Cleanup Program. 

Are the deed restrictions set up before work begins? 

Generally, the details of the deed restrictions are agreed to prior to remedial construction. The 
applicant must submit a revised recorded deed to the Department in order to receive a release of 
liability. 



Why is the greenbelt only 75 feet wide? Can it be made wider, say 100 feet? Comment from 
Common Council Member Mary Martino "The City of Buffalo Common Council has endorsed a 
100 foot waterfront set back." 

This question/concern was raised several times during the course of the public meeting. Though the 
NYSDEC has no authority to require the NFTA to alter the size of the proposed waterfront 
greenbelt, the Department will raise the issue with the N m  for providing a wider greenbelt during 
the environmental restoration application review process. &oviding for a larger greenbelt will not 
fundamentally alter the selected remedy for the Buffalo Outer Harbor Brownfield Site. 

How many feet is it from Fuhrmann Boulevard to the water's edge? 

There is approximately 1000 feet from Fuhrmann Boulevard to the waterfront. 

Are the contaminants in the fill material on the site similar in nature across the site or are there 
different types? 

The majority of the Buffalo Outer Harbor property was created as a result of land reclamation and 
filling activities that have occurred over the past 100 years. There are three types of fill material that 
make up most of the Outer Harbor Property: Sediment dredged from the shipping channels of the 
Outer Harbor; construction and demolition debris, made up of building and road materials; and 
landfill debris such as ashes, noncombustible rubbish and the other residue from the City of 
Buffalo's former incineration plant. The site is contaminated with varying levels of metals and 
polycyclic aromatic hydrocarbons (PAHs). The area east ofthe site access road roughly corresponds 
to the area of the former Fuhrmann Boulevard landfill and contains the highest levels of lead, 
copper, zinc, chromium and PAHs. 

Are these development plans a mandate from DEC? 

The proposal to create a public access waterfront greenbelt is solely the responsibility of the NFTA 
as property owner. The NYSDEC has limited jurisdiction over the future use of the Buffalo Outer 
Harbor property. The purpose of the selected remedial plan is to provide guidance during the 
planningprocess so that whatever form of development occurs at the site, remedial measures would 
be built into the development process ensuring protection of human health and the environment. 

The picture you showed had light poles along the proposed bike path, since they go deeper than one 
foot, how do you handle any soil that is excavated? 

The development of a soil management plan during remedial design is an element of the selected 
remedial plan. If development or excavation occurs on the property, any soils that are excavated 
from below the protective cover must be managed, characterized and properly disposed of off-site 
in an approved and permitted landfill in accordance with the NYSDEC regulations and directives, 
or redeposited on-site and covered by a filter fabric and one foot of clean soil cover. A soil 
excavation and management plan must be submitted to and approved by the NYSDEC before any 
development or excavation work proceeds. In the event that excavation involves the redepositing 
of soil from below the fabric demarcation layer on-site, the soil management plan shall include 
detailed plans for sampling, staging, regrading covering and if necessary off-site disposal of 
excavated soils. 

In the area of the soil west of the road, could you excavate and shape it prior to putting down the 
cap? ..- 
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The site topography is currently very flat. An extensive amount of cut and fill would be required 
to fundamentally alter the site contours. Final grading plans for the waterfront greenbelt will be 
developed during remedial design. 

Could you excavate to below lake level to allow for recreational water contact? 

Due to the nature of the site soils and contamination present, it is recommended that the site be 
made available for passive non-contact recreational use. ~ecreational water contact such as creation 
of a bathing beach would be very difficult to implement and has uncertainty with respect to the 
long-term effectiveness and ability to prevent exposure to site contaminants of a sub-aqueous cap, 
and is therefore not recommended. 

I didn't know NFTA had a Master Plan? 

The NFTA Outer Harbor Master Plan was developed and adopted during the late 1980's. 

What is the status of the remaining area south of the Bell slip? 

A majority of the area south of the bell slip was removed from the NYS Inactive Hazardous Waste 
Site Registry along with the area north of the bell slip. The area remaining on the registry is 
commonly known as the Radio Tower Area, which contains highly contaminated nitrobenzene 
sludge. The NYSDEC is in discussions with a Potentially Responsible Party (PRP) to implement 
the remedy in conformance with March 1999 Record of Decision. NFTA has elected not to pursue 
brownfield bond act funding for the remaining area south of the bell slip at this time due to its 
proximity with the Radio Tower Area. 

Will the remediated area be dedicated to park land or could the use change? Are there any other 
development plans at this time? 

The NFTA has notified the NYSDEC of their intention to pursue funding under the 1996 Clean 
AirlClean Water Bond Act and dedicate the waterfront to public recreational access. The creation 
of this public access is in conformance with state and local waterfront development initiatives. 
According to the NFTA, the remainder of the Buffalo Outer Harbor property will likely be 
developed based on market demand and consistent with the NFTA master plan. 

How will you get to the 75 foot strip? 

The NFTA will provide access from Fuhrmann Boulevard through an area adjacent to the Michigan 
Ave. slip and the Pier Restaurant. 

Are the recommended remedies, for recreational or commercial use of the site, the same? 

Yes. The potential exposure to site contaminants from future passive recreational use are similar 
to commercial use. It should be noted that the Land Use and Remedial Matrix requires a soil cover 
only over the remaining green space as part of site development. Typically recreational use involves 
more open or green space that will require a larger area of soil cover than construction of 
commercial buildings with parking such as office space or a shopping center. 

Is other Federal money available to do more? 

The New York State 1996 Clean AirIClean Water Bond Act will cover 75% of the eligible cost of 
the brownfield site remediation. The NFTA is responsible for 25% of the remedial cost. The NFTA 
is investigating other funding sources, such as federal money, for ineligible environmental 
restoration improvements such as a future bike path installation and lighting. 
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Is there a written specification on the type of soil to be used op the cover? 

The specification for the type a soil to be used on the cover will be developed during the remedial 
design. However, the Department will require the NFTA to use bbclean" off-site material for the soil 
cover. 

What is the purpose of the geo-textile material? 

The soil cover would be placed over a geosynthetic fabric or similar material for stability and to 
provide a demarcation between clean and contaminated soils. 

What is the depth to groundwater? 

The average depth to groundwater is approximately 10-12 feet. Shallow groundwater levels are 
influenced by the level of Lake Erie. 

Once funded, could NFTA sell the land to a developer? We are concerned about losing the land to 
commercial ventures. 

The NFTA does have the right to sell any or all of the Buffalo Outer Harbor property. Should the 
NFTA pursue grant assistance under NYSDEC's Clean WaterIClean Air Bond Act, the waterfront 
greenbelt would have a separate recorded deed that would require appropriate activity and use 
restrictions to be in place. The release of liability for the greenbelt will only be applicable for the 
NFTA and any subsequent owner in so long as the area remains for recreational use in accordance 
with the provisions of the State Assistance Contract. 

Do the City ordinances apply to this project such as setbacks, public review, coordination with Local 
Waterfront Revitalization Plans etc? 

It is the Department's understanding that the NFTA as a State government authority is not subject 
to local zoning and planning. The NFTA bond act application for the Phase 1 waterfront greenbelt 
is required to complete a SEQR review prior to entering into a state assistance contract. The 
waterfront stabilization work is subject to the United States Army Corp of Engineers and New York 
Department of State Coastal Zone Management review processes. 

The Friends of the Buffalo River and other Citizens would like to discuss the development plans 
with NFTA - would DEC convene a meeting with NFTA and the groups? 

The Department recommends that The Friends of the Buffalo River and any other local 
environmental or citizens group contact the NFTA directly to discuss future use of the Buffalo Outer 
Harbor property. The NFTA can be contacted at 716-855-7237. 

How will the bike path connect to other bike paths in the area? 

Though the Outer Harbor greenbelt is a stand alone project to be developed by the NFTA to provide 
public access to the waterfront, it is our understanding that the NFTA has had some preliminary 
discussions with Erie County authorities regarding how to eventually tie the Outer Harbor greenbelt 
into a waterfront trail. The trail is envisioned from the Coast Guard Station, south along the outer 
harbor properties, over and around the Union Ship Canal, along the Bethlehem Steel property, and 
connecting with the State Park at Woodlawn and the Town ofHamburg bike paths at HooverBeach. 



County of Erie 
JOEL A. GIAMBRA 

COUNTY EXECMVE 
PHONE: 7168588500 

FAX #: 716-858-8411 

February 26,2002 

Mr. Gary E. Kline, P.E., Project Manager 
NYS Department of Environmental Conservation 
625 Broadway, llth Floor 
Albany, New York 12233-7017 

Dear Mr. Kline: 

Thank you for the opportunity to comment on the Remedial Plan for the 
Buffalo Outer Harbor Property Brownfield Site. Erie County has made the 
remediation of our brownfields and the redevelopment of our waterfront a top 
priority. We are committed to working with the NYSDEC and our partners in the 
Cities of Buffalo, Lackawanna, and Tonawanda on various brownfield remediation 
and redevelopment projects. 

We are pleased to see the NFTA Outer Harbor property move to a point 
where sufficient testing and analysis has been completed to allow alternatives for 
remediation to be evaluated and compared. We endorse the Proposed Remedial 
Action Plan (PRAP) for the NFTA-owned Buffalo Outer Harbor property presented 
by the Department of Environmental Conservation at the Public Information 
meeting conducted on February 26, 2002. 

We agree with the NYSDEC finding that Alternative 3 is the preferred 
remedy for this site. Alternative 2, at a price estimated to be $265,000,000 is 
clearly not economical and would result in no remediation being done at this site. 

With regard to redevelopment plans for this site, the NFTA Plan indicates 
a waterfront greenbelt along the water's edge from the former Pier Restaurant to 
the Bell Slip. This is consistent with our goal of public access along the 
waterfront. We would recommend to the NFTA that a Class I bikepath be part of 
the waterfront greenbelt and that a Class I bikepath along the property at 
Fuhrmann Boulevard also be included in the project. This will help implement 
the waterfront trail that is envisioned from the Coast Guard Station, south along 
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the outer harbor properties, over and around the Union Ship Canal, along the 
Bethlehem Steel property, and eventually connecting with the State Park at 
Woodlawn Beach and the Town of Hamburg bikepaths at Hoover Beach. 

We applaud the DEC for developing specific soil'cap depth parameters for 
this remediation project. I n  order for Erie County to be able to incorporate the 
same criteria for similar NYS Bond Act and Voluntary Cleanup Program 
brownfield projects, we would appreciate receiving from the DEC a technical 
guidance document that would specify cap requirements. We are looking 
forward to working with you on this and other brownfield projects in Erie County. 

Very truly y6qrs1 

J LA. GIAMBRA a- 
Erie County Executive 

C: L. F. Kahl, Chairman - Niagara Frontier Transportation Authority 
L. K. Rubin, Commissioner - Erie County Department of Environment and 

Planning 
M. Raab, Deputy Commissioner - Environmental Compliance Services 
C. L. Jacobs, Deputy Commissioner - Planning and Economic 

Development 



Em pi P,+ D e v e l o p m e n t  
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Lewis D. "Luke" Rich 
VP/Regionol Director 

February 28,2002 

Mr. Gary Kline, P.E. 
NYSDEC Project Manager 
625 Broadway - 1 l~ Floor 
Albany, New York 12233-7017 

Dear Mr. Kline: 

On behalf of Empire State Development, I endorse the Proposed Remedial Action Plan 
(PRAP) for the NFTA-owned Buffalo Outer Harbor property presented by the Department of 
Environmental Conservation at the Public Information Meeting conducted on February 26,2002. 

The PRAP presents reasonable alternatives to permit development opportunities 
associated with the implementation of the NFTA Outer Harbor Development Plan to evolve, 
while safeguarding human health and the environment. Progress toward the implementation of 
the Outer Harbor Development Plan is an important regional initiative. I look forward to the 
issuance of the DEC7s Record of Decision that will permit the implementation process to 
proceed. 

Thank you for the opportunity to comment on the Proposed Remedial Action Plan. 

Very truly yours, 

Lewis D. Rich 
VPIRegional Director 
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March 5,2002 
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Mr. Gary Kline, P.E. 
NYS DEC Project Manager 
625 Broadway, 1 lth Floor 
Albany, NY 12233-7017 

Dear Mr. Kline: 

I endorse the Proposed Remedial Action Plan (PRAP) for the NFTA-owned Buffalo 
Outer Harbor property presented by the Department of Environmental Conservation at the 
Public Information meeting conducted on February 26,2002. 

The PRAP presents reasonable alternatives to permit development opportunities 
associated with the implementation of the NFTA Outer Harbor Development Plan to evolve, 
while safeguarding human health and the environment. Progress toward the implementation of 
the Outer Harbor Development Plan is an important regional initiative. I look forward to the 
issuance of the DEC's Record of Decision that will permit the implementation process to 
proceed. 

Thank you for the opportunity to comment on the Proposed Remedial Action Plan. 

DMV jdb 
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March 13,2002 

Mr. Gary Kline, P.E. 
NYSDEC Project Manager 
625 Broadway, 11' Floor 
Albany, NY 1223-7017 

Dear Mr. Kline: 

I endorse the Proposed Remedial Action Plan (PRAP) for the NFTA-owned Buffalo 
Outer Harbor propeq presented by the Department of Environmental Conservation at the 
Public Information meeting conducted on February 26,2002. 

The PRAP presents reasonable alternatives to permit development opportunities 
associated with the implementation of the NFT'A Outer Harbor Development Plan to 
evolve, while safeguarding human health and the environment. Progress toward the 
implementation of the Outer Harbor Development Plan is an important regional initiative. I 
look forward to the issuance of the DEC's Record of Decision that will permit the 
implementation process to proceed. 

Thank you for the opportunity to comment on the Proposed Remedial Action Plan. 

Sincerely, 

~n tbony  M. Masiello 
Mayor 

cc: Luiz Kahl, NFTA 
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Mr. Gary Mine, P.E. 
Project Manege 
NYS Department of Environmental Conservation 
625 Broadway, 1 1 th Floor 
Albany, NY 12233-70 17 

Dear Mr. Mine: 

I am writing to express my support of the Proposed Remedial Action Plan 
(PRAP) for the NFTA-owned Buffalo Outer Harbor property presented by the 
Department of Environmental Conservation at the public meeting conducted on 
February 26,2002. 

The PRAP presents reasonable alternatives to permit development 
opportunities associated with the implementation of the NFTA Outer Harbor 
Development Plan to evolve, while safeguarding human health and the 
environment. Progress toward the implementation of the Outer Harbor 
Development Plan is an important regional initiative. I look forward to the 
issuance of the DEC's Record of Decision that will permit the implementation 
process to proceed. 

Thank you for the opportunity to comment on the Proposed Remedial 
Action Plan. 

,d;n George D. &ian b-b+$-, 
Senator, 6 1 st District 

GDM:mpo 
cc: NFTA 



JACK WlNN 
3 0 1 ~  DI~ IcT ,  NEW Yomk 

Dr. Gary KLine 
NYSDEC Project Manager 
625 Broadway Floor 1 1 
Albany, New York 12233 

Dear Dr. Kline: I 
I would like to take this opporhmi~y endme the Proposed Remedial Action Plan 

(PRAP) for the NFTA-owned Buffalo Out Harbor propexty presented by the Departtuent of 
a f  Environmeutal Consewation at the Public ormation meeting conducted on February 26,2002. 

I 
I have supported the allocation off  end TEA-21 Enhancement funding for the 

development of greenway trails to wnnect e inner and oufes harbor, I have sponsored federa4 
fimds for the Southtowns Connector, which is adjacent to this site, and I have allocated 
substantial federal ftnds for public access Times Beach on the Outer Harbor. The PRAP is 
consistent with these three major waterfhn 1 initiatives. 

The PRAP presents reasonable aft to pennit development opportuuities 
associated with the implementation of Harbor Development Plan to evolve, 
while safeguarding human health and Progress towards the implementation of 
thc Outer Harbor Development Plan initiative. I look h~ward to the 
issuance of the DEC's Record of implemmation process to 
proceed 

Thank you for this important oppo .ty to carnment an the Proposed Remedial Action 
Plan t 



APPENDIX B 

ADMINISTRATIVE RECORD 

BUFFALO OUTER HLRBOR BROWNFIELD SITE (# B00149-9) 

Site Assessments/Investigations 

Phase Lm Remedial Investigation Rmort, Buffalo Outer Harbor Site; Dvirka and Bartilucci, 
December 1995. 

Phase 101 Remedial Investigation Rmort A~vendices, Buffalo Outer Harbor Site; Dvirka and 
Bartilucci, December 1995. 

Feasibility Study. Buffalo Outer Harbor Site; Dvirka and Bartilucci, July 1998. 

Remedial Alternatives Re~ort. Buffalo Outer Harbor Pro~erty; Ecology and Environment, June 
2001. 

Other Documents 

Proposed Remedial Action Plan. Buffalo Outer Harbor Brownfield Site; February 2002, 
NYSDEC. 




