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Preconstruction Notification and Joint Permit Application to the
US Army Corps of Engineers and the
New York Department of Environmental Conservation

Submitted by
AMERICAN CONSULTING PROFESSIONALS
of NEW YORK

A

On Behalf of
THE NIAGARA FRONTIER
TRANSPORTATION AUTHORITY

-
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Consulting Professionals of New York, PLLC
70 Niagara Square, Suite 410, Buffalo, NY 14202

Tel 716.362.1116 « Fax 716.362.1166
american @acp-ny.com e www.acp-ny.com

fi“America n
- A

May 3, 2006

David Denk, Deputy Permit Administrator

New York State Department of Environmental Conservation
Attention: Environmental Permits

270 Michigan Avenue

Buffalo, New York 14203

RE: Joint Application for 401 Water Quality Certification for the Buffalo Outer Harbor Port-Greenbelt
Project, City of Buffalo, Erie County, New York

Dear Mr. Denk:

American Consulting Professionals of New York has been retained by the Niagara Frontier Transportation
Authority for the purpose of preparing and submitting the necessary water resource regulatory permit applications
for the Buffalo Outer Harbor Port Greenbelt Shoreline Improvement Project.

The enclosed permit application and supporting data is submitted for your consideration and approval. This
application also includes a request to the US Army Corps of Engineers for affirmation of Nationwide Permits 27
and 38 as well as permission to use the Corps dredged material disposal facility at the south end of Buffalo
Harbor (CDF No. 4).

The Port-Greenbelt Shoreline Improvement Project is an important component of the overall plan for the
revitalization of the waterfront of the City of Buffalo. Since construction is planned to begin in July of 2006, we
request that you expedite the review of this permit application.

If you have any questions or require assistance during the review of this joint permit application, please contact us
at your earliest convenience. | can be reached by calling 716-362-1121.

Sincerely,
American Consulting Professionals of New York, PLLC

RECEIVED
REGION 9 PERMITS
MAY 0 3 2006
cc: K. Minkle — NFTA NYS DEPT. OF
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Applicable to agencies and permit categories listed in ltem 1. Please read all instructions on back.  Attach additional information as needed. Please print legibly or type.

95-19-3 (8/00) pfp
New York State
United States Army Corps of Engineers

JOINT APPLICATION |
FOR PERMIT ﬁ E@

1. Check permits applied for: 2. Name of Applicant (Use full name) Telephone Number (daytime) |
Niagara Frontier Transportation Authority 716-855-7470

NYS Dept. of Environmental Conservation

D Stream Disturbance (Bed and Banks) Mailing Address
© i .
O 181 Ellicott Street
Navigable Wats Excavation and Fili
D:Z:ia Meoorian:;so(r F)’(I‘;tf\:)rr:'usn " ) Post Office State Zlp Code
E] (Construct or Place) I Buffalo NY 14203
D Dams and Impoundment Structures 3. Taxpayer ID (If applicant is not an individual)
(Construct, Reconstruct or Repair) _
D Freshwater Wetlands 16-6008839
D Tidal Wetlands 4. Applicant is aﬁﬂ (chetck aSﬁntl as apply) oot /G -
D Coastal Erosion Control Owner Operator essee unicipality / Governmental Agency
D Wild, Scenic and Recreational Rivers 5. If applicant is not the owner, identify owner here - otherwise, you may provide Agent/Contact Person information.
401 Water Quality Certification Owner or Agent/Contact Person [[] Owner [/] Agent/Contact Person Telephone Number (daytime)
[] Potable Water Supply Mark Colmerauer, American Consulting Profess of NY 716-362-1121
D Long Island Wells Mailing Address
[ Aquatic Vegetation Control 70 Niagara Square
uatic Vegetation Contro
qaac Vo9 Post Office State | Zio Code
D Aquatic Insect Control Buffalo NY | 14202
D Fish Control
6. Project / Facility Location (mark location on map, see instruction 1a.)
: itv/Vi . ion/ Block /Lot N :
NYS Office of General Services Co!.lntv. To.wn/CItlellaae Tax Map Section/ Block /Lot Number:
(State Owned Lands Under Water) Erie Clty of Buffalo
I:l Lease, License, Easement or Location (including Street or Road) Telephone Number (davtime)
other Real Property Interest .
Utility Easement (pipelines, conduts, 901 Fuhrmann Blvd (Bell Slip Area), Outer Harbor
cables, etc.) Post Office State |Zip Code | 7. Name of Stream or Waterbody (on or near project site)
[ Docks, Moorings or Piatorms Buffalo NY | 14203 | Lake Erie-Buffalo Outer Harbor
(Construct or Place)
8. Name of USGS Quad Map: Location Coordinates:
Adirondack Park Agency
D Freshwater Wetlands Permit Buffalo Southeast NYTM-E NYTM-N 4

D Wild, Scenic and Recreational Rivers 9. Project Description and Purpose: (Category of Activity e.g. new construction/installation, maintenance or
replacement; Type of Structure or Activity e.g. bulkhead, dredging, filling, dam, dock, taking of water; Type of Materials
and Quantities; Structure and Work Area Dimensions; Need or Purpose Served)

Repair and reconstruction of 6,340 linear feet of previously riprapped shoreline
fronting the Buffalo Outer Harbor and the former Bell Slip in accordance with the

] Moorings (Estabiish) terms of the Brownfield Site (No. B-00149-9) Cleanup Agreement for the Port-
Greenbelt Shoreline Improvement Project. The riprap will serve as protection for an
upland remediated waste site, greenbelt pedestrian/bicycle trail and includes features
Section 404 (Waters of the United States) || that will enhance aquatic habitat quality. Submission of this application serves as

Lake George Park Commission
[[] Docks (Construct or Place)

US Army Corps of Engineers

Section 10 (Rivers and Harbors Act) formal pre-construction notification (PCN) to the Corps of Enginﬁf-Ereé esling
Nationwide Permit (s) 57 & 38 affirmation of Nationwide Permits No. 27 & 38. Project coordinaiesy Rgrting
Identify Number(s) information are attached to this application.
DEC AP;E;(/:\/%?I'TCOYNUS?\I%WI:BER MAY @ 3 00k
™y 57 -
9-‘\‘%2’ o 3 azgwp d U 11, Will Project O 12.P d S MYS DEET_OF
. Proposed Use: . Will Project Occupy . Proposed Start gt J
US ARMY CORPS OF ENGINEER O 0 state Lana?[7] . [ |oote ENVIR:Zﬁ_‘e: fratoReERIPE N
Private Public Commercial Yes No 07/ 2006 07/ 2007

14. Has Work Begun on Project? (If yes, attach D 15. List Previous Permit / Application Numbers and Dates: (If Any)
explanation of why work was started without permit.) Yes No 2006-00557(0) Jurisdictional Det

16. Will this Project Require Additional D if Yes,
Federal, State, or Local Permits? Yes No Please List:

17. If applicant is not the owner, both must sign the application

| hereby affirm that information provided on this form and all attachments submitted herewith is true to the best of my knowledge and belief. False statements made herein
are punishable as a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. Further, the applicant accepts full responsibility for all damage, direct or indirect,
of whatever nature, and by whomever suffered, arising out of the project described herein and agrees to indemnify and save harmless the State from suits, actions,
damages and costs of every name and description resulting from said project. In addition, Federal Law, 18 U.S.C., Section 1001 provides for a fine of not more than
$10,000 or imprisonment for not more than 5 years, or both where an applical wingly and willingly falsifies, conceals, or covers up a material fact; or knowingly makes
or uses a false, fictitious or fraudulent statement.

Date 5/3/2006

Signature of Applicant } Title Senior Project Manager

Date Signature of Owner { / Title
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Niagara Frontier Transpartation Authority

‘\s —r

Serving tho Niagara Region

181 Ellicolt Street
Bulfalo, New York 14203
716-855-7300

Fax: 716.855-7657

TDD: 855:7650 mApri] 21, 2006

www.nfta.col

Re.  American Consulting Professionals of New York, PLLC

To whom it May Concern:

Please be advised that American Consulting Professionals of New York, PLLC will be
serving as a represented agent of the Niagara Frontier Transportation Authority for the
purposes of negotiating environmental requirements and permitting as they relate to the
Outer Harbor Greenbelt project.

Should you have any questions regarding this representation, please contact me direct at
(716) 855-7470. '

Sincerely,

)

Kimberley Minkel
Director, Health, Safety & Environmental Quality

TOTAL P.B1
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Port Greenbelt Shoreline Improvement Project

Request for Affirmation of Department of the Army Nationwide Permit No. 27 and
38 by the Niagara Frontier Transportation Authority

Predischarge Notification Date of Request: May 3, 2006

Applicable Regulatory Authorities: The Niagara Frontier Transportation Authority
(NFTA) is requesting affirmation of Department of the Army Nationwide Permits No. 27
and 38 pursuant to the requirements set forth in Section 10 of the Rivers and Harbors Act
of 1899 and Section 404 of the Clean Water Act. Nationwide Permit No. 38 authorizes
work in waters of the United States including navigable waters that is associated with
remediation projects intended to restore the environment. Nationwide Permit No. 27
authorizes Stream and Wetland Restoration Activities. This request for affirmation
constitutes formal Pre-construction Notification (PCN) pursuant to Title 33 of the Code
of Federal Regulations, Part 330. The Record of Decision prepared by the New York
State Department of Environmental Conservation directs the Niagara Frontier
Transportation Authority to complete, amongst other tasks, shoreline stabilization work
for the Port-Greenbelt Brownfield Remediation Project (Brownfield Site No. B-00149-9).

Site Location: The project site is located at 901 Fuhrmann Boulevard on land fronting
the Outer Harbor Middle Channel of Buffalo Harbor, City of Buffalo, Erie County, New
York. Specifically the project site extends southward from the south side to the Michigan
Street Slip to the property boundary at Terminal B and includes the former Bell Slip.

Project Coordinates (UTM NAD 1983, Zone 18N) are as follows:

Corner Northing Easting

Northwestern 4753553.34 182752.66
Southwestern 4751805.55 182752.66
Southeastern 4751805.55 184028.66
Northeastern 4751805.55 184028.66

Project Summary: The work consists of the repair, reconstruction and rehabilitation of
approximately 4,380 feet of Lake Erie shoreline with heavy armor stone to create a
revetment that will protect the property from the erosion caused by wave action. An
additional 1,960 feet of revetment will be placed along the shoreline of the Bell Slip. The
total length of shore protection will be 6,340 feet. In order to prepare the shoreline for the
installation of conventional rock riprap erosion protection, existing hard fill consisting of
broken concrete pieces and slabs, building demolition materials and other inert materials
must be removed to the adjacent upland property where it will be crushed and reused for
other project purposes. An aquatic shelf will be constructed within the Bell Slip. The
shelf will require the discharge of about 2,600 cubic yards of crushed rubble and the
excavation of about 700 cubic yards of material. About 75,000 cubic yards of material
will be dredged from below the ordinary high water mark for Lake Erie (573.4 feet,
IGLD, 1985) to create a stable slope of 1 vertical to 3 horizontal units on the southern
half of the revetment and 1 vertical to 2.5 horizontal units on the northern half of the
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Port Greenbelt Shoreline improvement Project

revetment. The dredging will also facilitate the keying in of the base of the riprap to
avoid scouring and undercutting to the toe of the shore protection. An additional 35,600
cubic yards of material must be removed from above the ordinary high water mark to
create the proper slope. Excavated material will be placed on upland property adjacent
to the shoreline and the dredged material will be barged to the US Army Corps of
Engineers Confined Disposal Facility (CDF) No. 4 adjacent to the south entrance of the
Buffalo Outer Harbor. A request for approval of use of CDF No. 4 is included with this
predischarge notification (refer to Tab 7).

Once the slope has been graded, bedding stone will be placed over geotextile fabric and
then heavy armor stone will be placed completing the installation. The armor stone will
consist of dolomite or limestone pieces large enough to withstand the variable wave
climate that exists in the Buffalo Outer Harbor. On the northern half of the revetment
project (consisting of about 2000 linear feet of shore protection), armor stone will have a
thickness of 4.4 feet, while the southern section covering about 2,380 linear feet the rock
thickness will be 4.2 feet. Approximately 52,000 cubic yards of bedding stone and armor
stone (26,000 cubic yards of bedding and 26,000 cubic yards of armor stone) will be
placed below the ordinary high water mark elevation for Lake Erie (573.4 feet IGLD,
1985). The toe of the new revetment will be placed a minimum of 75 feet shoreward of
the Federal Navigation Channel (Outer Harbor Middle Channel, Chart No. 14832) while
at other locations the distance will be even greater. Once the project has been completed,
the existing source of fill encroachment into the navigable waters of Lake Erie will be
eliminated creating a stable environment that will improve water quality and provide a
more diversified substrate for colonization by aquatic organisms.

Public access will be provided to the remediated site by means of a constructed
pedestrian and bicycle trail that will meander southward from the former site of the Pier
Restaurant area on the south side of the Michigan Street Slip along the harbor shoreline
and the perimeter of the former Bell Slip to the property line at Terminal B. The trail will
connect with the existing bicycle and pedestrian trail that follows Fuhrmann Boulevard at
the landward end of the Bell Slip. This new trail will be thirteen feet wide and paved
with a three inch thick layer of asphalt placed over a geotextile fabric and nine inches of
sub-base material.

During the project planning process, there was a proposal to include plantings of various
species of willow in the revetment to provide habitat enhancement and shading for
indigenous fishery resources. The concept was rejected for several reasons.

First, the planting of trees in a rock revetment will require disturbance of the geotextile
fabric and will introduce a root system that could potentially threaten the structural
integrity of the structure over time. Should this occur additional maintenance may be
needed to restore the structure to its original condition. Secondly, the high wind
environment on the Buffalo waterfront could cause larger trees to topple, pulling up the
root ball and causing additional damage to the revetment. Finally, the willow plantings
would have to be quite large to provide the intended shading of shallow waters that is
associated with aquatic habitat enhancement. It is worth noting that the Lake Erie
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shoreline, while vegetated, generally lacks the overhanging riparian trees and shrubs
needed to attenuate water column temperatures in the nearshore environment. A plan
involving the placement of various species of trees and shrubs with known wildlife
habitat enhancement value along the upland perimeter of the revetment has been
proposed as an alternative to the placement of willows within the riprap. This planting
scheme will add a degree of enhancement to the project where none currently exists.

This work is a part of the Port-Greenbelt Shoreline Improvement Project and has been
designed to meet the requirements and criteria set forth in the Brownfield Environmental
Restoration Site Record of Decision (ROD) issued by the New York State Department of
Environmental Conservation. A copy of the ROD is on file at American Consulting
Professionals of New York, PLLC and is available upon request. The preferred
remediation for containment of contaminated soils, as specified in the ROD, includes
placement of a geotextile barrier and 12-inch soil cover over the entire Outer Harbor
parcel and stabilization of the shoreline to minimize erosion of fill material and to protect
the soil cover.

Assessment of Short and Long Term Environmental Impact:

The proposed Port-Greenbelt Shoreline Improvement Project has no substantial short-
term or long-term adverse environmental impacts, either direct or indirect. Short-term
effects during site preparation and subsequent dredging operations include some turbidity
and siltation. In order to mitigate project related aquatic ecosystem and water quality
impacts associated with increased turbidity and siltation, the Niagara Frontier
Transportation Authority will use conventional siltation and sedimentation controls. An
Erosion Control and Sedimentation Plan shall be prepared and submitted to the NYSDEC
for approval prior to the start of the shore protection project. In addition, project related
shoreline work will be scheduled to avoid fish migration and spawning periods as defined
by the NYSDEC.

The project shall be sequenced so that no more than 100 feet of disturbed shoreline is
exposed, at any time, prior to placement of revetment materials. Also, no disturbed
shoreline shall be exposed for more than three calendar days, and conventional offshore
turbidity controls such as a combination of silt fences and floating boom turbidity
curtains will be utilized. The impacts associated with the dredging will be short-term and
highly localized based on the minimum shoreline exposed during the actual construction
cycle.

Over the long-term, the project will end the erosion of unconsolidated shoreline fill and
its concomitant impact on water quality and aquatic habitat values. The geotextile fabric
liner, stone bedding, armor stone, upland soil cover and adjacent green belt will end the
migration of contaminated soils from the adjacent upland property. The new stone
revetment will provide a higher surface area per unit area with interstices that will serve
as niche space for a variety of aquatic species representing various trophic levels within
the food chain. The stabilized shoreline will provide food and cover young of the year
and adult fish species.
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NEW YORK STATE DEPARTMENT OF STATE
COASTAL MANAGEMENT PROGRAM
Federal Consistency Assessment Form

An applicant, seeking a permit, license, waiver, certification or similar type of approval from a
federal agency which is subject to the New York State Coastal Management Program (CMP), shall
complete this assessment form for any proposed activity that will occur within and/or directly affect
the State's Coastal Area. This form is intended to assist an applicant in certifying that the proposed
activity is consistent with New York State's CMP as required by U.S. Department of Commerce
regulations (15 CFR 930.57). It should be completed at the time when the federal application is
prepared. The Department of State will use the completed form and accompanying information in
its review of the applicant's certification of consistency.

A. APPLICANT

1 Name: Niagara Frontier Transportation Authority. Attn: Kimberly A. Minkel
2 Address: 181 Ellicott Street, Buffalo, New York, 14203
3 Telephone: Area Code (716) 855-7470

B. PROPOSED ACTIVITY

1 Brief description of activity: Repair and reconstruction of 6,340 linear feet of stone
revetment and associated dredging and excavation for preparation of the shoreline slope. The riprap
will serve as protection for an upland remediated Brownfield site.

Project name: PortGreenbelt Shoreline Improvement Project.

2 Purpose of activity: Remediation and Protection of a Brownfield Site, construction of a
pedestrian/bicycle path on upland property

3. Location of activity: County of Erie, City of Buffalo, 901 Fuhrmann Blvd (Bell Slip Area)

4. Type of federal permit/license required: Dept. of the Army Nationwide Permits No. 27 and
38

5. Federal Application number, if known: 2006-00557 (1)

6. If a state permit/license was issued or is required for the proposed activity, identify the state

agency and provide the application or permit number, if known: NYSDEC, None required




C. COASTAL ASSESSMENT Check either "YES" or "NO" for each of these questions. The numbers following

each question refer to the policies described in the CMP document (see footnote on page 2) which may be affected
by the proposed activity.

1.  Will the proposed activity result in any of the following: YES NO
a. Large physical change to a site within the coastal area which will require the preparation /
of an environmental impact statement? (11, 22, 25,32,37,38,41,43) ................ Y

&

Physical alteration of more than two acres of land along the shoreline, land
under water or coastal waters? (2, 11,12,20,28,35,44) ..... ... vt
Revitalization/redevelopment of a deteriorated or underutilized waterfront site? (1)
Reduction of existing or potential public access to or along coastal waters? (19,20) ......
Adverse effect upon the commercial or recreational use of coastal fish resources? (9,10) ...
Siting of a facility essential to the exploration, development and production of energy
resources in coastal waters or on the Outer Continental Shelf? (29) ...................
Siting of a facility essential to the generation or transmission of energy? (27) ...........
Mining, excavation, or dredging activities, or the placement of dredged or fill material in
coastal waters? (15, 35) oo ii it it i e e e
Discharge of toxics, hazardous substances or other pollutants into coastal waters? (8, 15, 35)
Draining of stormwater runoff or sewer overflows into coastal waters? (33) ............
. Transport, storage, treatment, or disposal of solid wastes or hazardous materials? (36, 39) .
Adverse effect upon land or water uses within the State's small harbors? (4)

------
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2. Will the proposed activity affect or be located in, on, or adjacent to any of the following: YES

State designated freshwater or tidal wetland? (44) .......... .. ... ... i,
Federally designated flood and/or state designated erosion hazard area? (11, 12, 17,)
State designated significant fish and/or wildlife habitat? (7) —
State designated significant scenic resource or area? (24) _
State designated important agricultural lands? (26) _
Beach, dune or barrierisland? (12) . ... ..ttt it i e e e

Major ports of Albany, Buffalo, Ogdensburg, Oswego or New York? (3) ............... Z

.....
........................
..........................

...............................

State, county, or local park? (19, 20)
Historic resource listed on the National or State Register of Historic Places? (23)

..........................................

RN RRANRER, B
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........

3. Will the proposed activity require any of the following: YES

|Z
@]

a. Waterfront site? (2, 21, 22) .. vt ittt e e e e i e
b. Provision of new public services or infrastructure in undeveloped or sparsely populated

sections of the coastal area? (5) . ... . ..uvir ittt it e e
Construction or reconstruction of a flood or erosion control structure? (13, 14, 16)
State water quality permit or certification? (30, 38, 40)
e. State air quality permit or certification? (41, 43)

N

oo

............................

N
A

.................................

4. Will the proposed activity occur within and/or affect an area covered by a State approved local
waterfront revitalization program? (see policies in local program document)

N

..............
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D. ADDITIONAL STEPS

1 If all of the questions in Section C are answered "NO", then the applicant or agency shall complete Section E
and submit the documentation required by Section F.

2 If any of the questions in Section C are answered "YES", then the applicant or agent is advised to consult the

CMP, or where appropriate, the local waterfront revitalization program document®. The proposed activity must be
analyzed in more detail with respect to the applicable state or local coastal policies. On a separate page(s), the applicant
or agent shall: (a) identify, by their policy numbers, which coastal policies are affected by the activity, (b) briefly assess
the effects of the activity upon the policy; and, (c) state how the activity is consistent with each policy. Following the
completion of this written assessment, the applicant or agency shall complete Section E and submit the documentation
required by Section F.

E. CERTIFICATION

The applicant or agent must certify that the proposed activity is consistent with the State's CMP or the approved
local waterfront revitalization program, as appropriate. If this certification cannot be made, the proposed activity
shall not be undertaken. If this certification can be made, complete this Section.

"The proposed activity complies with New York State's approved Coastal Management Program, or with the
applicable approved local waterfront revitalization program, and will be conducted in a manner consistent with such
program."

Applicant/Agent's Name: Mark Colmerauer, American Consulting Professionals of New York, PLLC

Address: 70 Niagara Square, Buffalo, New York 14202

Telephone: Area Code (716) 362-1121

Applicant/Agent's Signature: §/Qal'\__' Date: 5/3/2006

F. SUBMISSION REQUIREMENT

1. The applicant or agent shall submit the following documents to the New York State Department of State,
Division of Coastal Resources, 41 State Street - 8th Floor, Albany, New York 12231.

a. Copy of original signed form.
b. Copy of the completed federal agency application.
¢. Other available information which would support the certification of consistency.

oono

2. The applicant or agent shall also submit a copy of this completed form along with his/her application to the
federal agency.
3. If there are any questions regarding the submission of this form, contact the Department of State at
(518) 474-6000.

*These state and local documents are available for inspection at the offices of many federal
agencies, Department of environmental Conservation and Department of State regional offices, and
the appropriate regional and county planning agencies. Local program documents are also available
for inspection at the offices of the appropriate local government.



Port Greenbelt Shoreline Improvement Project

New York State Coastal Management Program Consistency Certification
Federal Consistency Assessment Form-Consistency Summary of Affected Policies

Applicant: Niagara Frontier Transportation Authority
Project: Port Greenbelt Shoreline Improvement Project

Section C.1 b. (Policies 2, 11, 12, 20, 28, 35, 44)

The physical alteration of the site within the coastal area will be from the dredging and
excavation along 6,340 linear feet of shoreline to prepare the area for installation of a
stone revetment and construction of a pedestrian/bicycle path. About 4,380 feet of
revetment will be located along the Lake Erie shoreline and 1,960 feet within the Bell
Slip. In addition, about 2,600 cubic yards of stone will be placed within the Bell Slip to
create an aquatic shelf. Dredging, shore protection and aquatic shelves are all water-
dependent activities and the pedestrian/bicycle trail is an activity that contributes to
recreational enjoyment of the Coastal Area.

In regard to setbacks specified in Policy 11 there are no buildings associated with the
project. The pedestrian/bicycle path will provide water-related recreational opportunities
along the coastal area in a site that currently provides no public recreational areas.
Starting at the south property line of the former Pier Restaurant, and continuing south, the
trail will meander through the Greenbelt along the Lake Erie shoreline and around the
Bell slip. It will end a Terminal B. This will provide interest and diversity and
encourage access to publicly-owned the waterfront (Policy 20). This path will provide for
walking along the waterfront or use of bicycles and will be compatible with adjoining
land uses.

No ice management practices are associated with the project and therefore Policy 28
does not apply.

The project involves the repair and reconstruction of the previously riprapped shoreline.
The shoreline will be graded to a stable slope, bedding stone will be placed over
geotextile fabric, and heavy armor stone will then be installed. In order to create this
stable slope, 75,000 cubic yards of material will be dredged from below the ordinary high
water mark and 35,600 cubic yards of material will be excavated from above the ordinary
high water mark. The aquatic shelf will require excavation of 700 cubic yards of
material. The dredged material will be placed into barges and be hauled to the Corps of
Engineers Confined Disposal Facility (CDF)No. 4 in Buffalo Harbor. Use of the CDF,
along with adherence to any special permit requirements of the Corps Nationwide Permit
No. 38 will insure that no long-term adverse impacts occur to water quality (Policy 35).
NFTA will comply with any work window specified by the NYSDEC for the protection
of the fish resources of the Harbor.

Overall, this project will stabilize the shoreline from wave erosion and help to prevent
any eroded upland materials from reaching Lake Erie. During construction all
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Port Greenbelt Shoreline Improvement Project

appropriate erosion and sedimentation controls will be utilized. Disturbed areas will be
mulched and seeded immediately. The construction sequence will ensure that no more
than 100 feet of exposed shoreline is present at anytime and that no exposed shoreline is
present for over three days. These practices will also protect water quality.

There are no freshwater wetlands located at the site and Policy 44 therefore does not
apply.

Section C.1.c. (Policy No. 1)

Policy No. 1 calls for the revitalization and restoration of deteriorated and underutilized
waterfront areas. The existing area is a Brownfield site along the coast of Lake Erie and
the current state is both that of deterioration and underutilization. This project is part of a
Brownfield cleanup. It will restore and protect the shoreline area, provide recreational
opportunities and improve the aesthetics of the Coastal Area. The shore protection is a
water dependent activity and will lead to improvements in water quality.

Section C.1.h. (Policies No. 15, 35)

The NFTA project includes dredging below the ordinary high water mark and excavation
of materials from above the ordinary high water mark to achieve a stable slope of 1
vertical to 2.5 horizontal units on the northern half of the revetment and 1 vertical to 3
horizontal units on the south half of the revetment. The dredged material will be
deposited into barges and be hauled to the Corps of Engineers Confined Disposal Area
No. 4 in Buffalo, New York. All areas down drift of the site consist of protected
shorelines of Buffalo Harbor and do not depend on littoral drift materials. In fact, such
natural materials would tend to be deposited into the Federal navigation channel. The
project dredging will therefore have no effect on coastal processes and littoral drift. Once
the shoreline is protected, a source of eroding material that could enter the Federal
navigation channel will be eliminated. The dredging and dredged material disposal will
not have adverse effects on scenic resources, natural protective features such as sand
bars, important agricultural lands and wetlands, or significant fish and wildlife habitats.

Section C.2.g. (Policy No. 3)

The project does not directly contribute to land use and development that is essential to
waterborne transportation. However, it will not adversely impact developments related to
waterborne commerce and indirectly it will help reduce input of eroded materials into the
Federal navigation channel.

Section C.3.a. (Policies No. 2, 21, 22)
As specified in item C.1.b. above, the dredging and shore protection are water-dependent
activities and the trail is an activity that contributes to recreational use of the Coastal

Area. Landscaping associated with the project will improve aesthetics of the area and
plantings will provide some habitat and food values for wildlife (Policy 2). Policy 21 and
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Port Greenbelt Shoreline improvement Project

Policy 22 include pedestrian and bicycle paths in the definition of activities that are
water-related in that they provide an increase in the general public’s access to the coast
for active and passive recreation. The intentions of this NFTA project are to cleanup a
Brownfield site and create a Greenbelt in the Coastal Area.

Section C.3.c. (Policies No. 13, 14, 16)

This project is designed to account for the long-term protection of the shoreline through
construction of an armor stone revetment. It has reasonable probability of protecting the
shore from erosion over at least a thirty-year period of time. This project should reduce
shoreline erosion at the site and will not have any adverse impacts on flooding or
floodplain values either at the site or at adjacent sites in the Coastal Area (Policies 13 and
14). The NFTA project will utilize public funds to cleanup a Brownfield site under
agreement with the New York State Department of Environmental Conservation. Overall
public benefits include those related to human health and provision of access to the
Coastal Area by the public for recreational purposes. The use of public funds will also
improve the terrestrial and aquatic habitats of the site and improve water quality (Policy
16). While this project site is not directly within a mapped Significant Coastal Fish and
Wildlife Habitat (SCFWH), it is in proximity to the North Buffalo Harbor SCFWH. This
area supports valuable fish and wildlife resources. The NFTA project should enhance the
SCFWH by protecting water quality and providing a good stone revetment habitat for
fish and invertebrates. Landscaping of the upland portions should improve habitat for
avian species and terrestrial wildlife.

Section 4

The City of Buffalo has a proposed Local Water Front Revitalization Plan (LWRP). The
NYSDOS Division of Coastal Resources must still approve this plan. Nevertheless the
plan has been included in the City of Buffalo Comprehensive Plan. This project is
consistent with the Draft LWRP and Comprehensive Plan. It is consistent with the
proposed LWRP policies in that it preserves open space, protects fish and wildlife
habitats, minimizes loss from flooding and erosion, improves public access and enhances
visual quality.
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Port Greenbelt Shoreline Improvement Project

In addition, the work will also provide recreational benefits by giving the general public
access to the harbor shoreline. The addition of a wildlife enhancement landscaping and
planting scheme will provide habitat, escape cover and food for terrestrial wildlife and
avian species. The project site does not provide habitat for any Federal or state
threatened or endangered species or species of concern nor does it threaten or otherwise
modify any habitat currently used or susceptible to use by these protected species.

The Port-Greenbelt Project is a stand-alone project that is not dependent upon any other
development project that may be under consideration for the harbor waterfront. This
project is intended to stabilize the existing shoreline and reduce input of contaminants to
the Buffalo Outer Harbor and Lake Erie. In the future, the Niagara Frontier
Transportation Authority may apply for a Federal and State regulatory approval for
additional aquatic habitat enhancements within the Port-Greenbelt project area.

There are no special aquatic sites located within the project area as defined in the US

Environmental Protection Agency Guidelines for Specification of Disposal Sites for
Dredged or Fill Material at Title 40 of the Code of Federal Regulations, Part 230.
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Request to Utilize the US Army Corps of Engineers Confined Dredged Material Disposal
Facility No. 4 Located at the South Entrance to the Buffalo Outer Harbor

The US Army Corps of Engineers, Buffalo District Office has established specific requirements
for the use of dredged material disposal facilities established under Public Law 91-611, Section
123. Within the Buffalo District area of responsibility there are several confined dredged material
disposal sites that are managed and maintained by US Army Corps of Engineers. The Niagara
Frontier Transportation Authority is requesting approval to discharge dredged material into the
confined dredged material disposal facility located at the south end of the Buffalo Outer Harbor
also known as CDF No. 4.

Specific information related to the request to use this dredged material disposal facility is
presented below:

Applicant: Niagara Frontier Transportation Authority

Company Responsible for Dredging and Disposal: The Niagara Frontier Transportation
Authority will retain overall responsibility for the dredging and subsequent disposal of dredged
material in CDF No. 4. Dredging and disposal operations will be carried out by a contractor
operating under the direction of the Niagara Frontier Transportation Authority.

Applicant Contact Information: The designated point of contact for this permit application is
Mark Colmerauer of American Consulting Professionals of New York who will act as agent for
the Niagara Frontier Transportation Authority. Agent and applicant contact information is as
follows:

Applicant: Kimberly A. Minkel, Director
Health, Safety and Environmental Quality
Niagara Frontier Transportation Authority
181 Ellicott Street
Buffalo, New York 14203
Office: 716.855.7470
Email: Kim_Minkel @NFTA.com

Applicants Agent: Mark J. Colmerauer, Project Manager
American Consulting Professionals of New York
70 Niagara Square, Suite 410
Buffalo, New York 14202
Office: 716.362.1121
Cell: 716.570.3457
Email: mcolmerauer @acp-ny.com

Pending Department of the Army Permit Number: 2006-00557 (1). The application for
Department of the Army authorization is being submitted at the same time as this request for use
of CDF No. 4. Based on previous consultation with Joseph Krawcyzk of the Buffalo District
Regulatory Branch, the work proposed by the Niagara Frontier Transportation Authority in
conjunction with the planned Port-Greenbelt Shoreline Improvement Project will likely be
affirmed under nationwide permit No. 38 (Federal Register, Volume 67, No. 10 dated January 15,
2002).

Project Information: The Port Greenbelt Shoreline Improvement Project is located on land

CDF Request 10of3
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owned by the Niagara Frontier Transportation Authority that fronts the Buffalo Outer Harbor area
as depicted on Navigation Chart No. 14832, Upper Niagara River (National Oceanographic and
Atmospheric Administration, Lake Survey). Dredging will occur along the harbor shoreline from
the south corner of the Michigan Avenue Slip adjacent to the site of the former Pier Restaurant
southward to the Freezer Queen facility and will include the Bell Slip and its respective shoreline.

Project Relationship to Navigation: The proposed dredging project is part of an overall plan to
stabilize the shoreline of property bordering the Buffalo Outer Harbor. At the present time the
degraded shoreline is migrating toward the Outer Harbor Middle Channel that serves both the
deep draft navigation and recreational boating interests using the Buffalo Outer Harbor. This
channel is maintained by the US Army Corps of Engineers, Buffalo District Office. The
combination of poor foundation conditions, erosion and wave action has allowed the unstable
shoreline fill to encroach into the harbor and in most locations within the project area the
encroachment has reached the designated US Harbor Line. If no action is taken to stabilize this
shoreline the eroding fill will continue to move out into the harbor threatening recreational small
craft navigation as well as the Federal navigation channel deep draft shipping. The impact on the
latter will have the added effect of increasing the frequency and duration of dredging thus
increasing the cost of channel maintenance in the Buffalo Outer Harbor.

A more profound consideration is the fact that potential future usage of the project site by the
boating public will be permanently foreclosed both now and in the future if dredging is not
performed as proposed. The Niagara Frontier Transportation Authority recognizes the potential
of the Port-Greenbelt project as a way to provide access to the waterfront not only from the land
but the adjacent waterways as well. Although specific future plans have not been formulated it is
likely that over the long term the outer harbor parcel will serve as an access point for small
pleasure and fishing craft and tour boats. These vessels will need to have safe navigation
approaches to the different transient mooring facilities that may be constructed at some point in
the future along the more than one mile length of NFTA property bordering the Buffalo Outer
Harbor. These facilities in and of themselves are expected to not only increase public usage of
the Buffalo Harbor waterfront but to complement future water related development activities that
are planned on the property inland of the Port Greenbelt project area.

The shoreline within the Bell Slip while not directly effecting navigation in the Buffalo Outer
Harbor is also a progressively worsening hazard for recreational boating users particularly
paddled powered vessels such as canoes and kayaks. Stabilization of the shoreline at this
location will insure safe navigation for small craft and paddle powered vessels and is necessary to
provide safe water access for the general public.

CDF Proposed for Use: CDF No. 4 South Entrance, Buffalo Outer Harbor.

Description of the Dredged Material: The planned dredging area comprises 4,380 linear feet of
shoreline fronting the Outer Harbor Middle Channel. Prior to actual dredging large rocks,
concrete slabs and other hard materials unsuitable for disposal in CDF No. 4 will be removed and
deposited on the upland acreage of the Port-Greenbelt project site. The remaining bottom
sediments excavated to establish the necessary slope and keying characteristics for the new rock
rip rap shore protection form two distinct zones. The first zone, comprising the 2,000 foot long
northern shoreline section consists of sand, silt and granular surficial fill covered by a seven foot
thick layer of soft silty clay. Characteristics of the bottom sediments along the remainder of the
shoreline to the south were found to consist of very soft to soft silty clay separated by a layer of
sand and silt. Bottom sediment characteristics were determined using actual core samples.
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The chemical quality of the dredged material was also determined through site specific analysis
and comparison with existing sediment data collected by the US Army Corps of Engineers for the
adjacent Outer Harbor Middle Channel that lies about 75 feet waterward of the US Harbor Line.
The bottom sediments in this channel have contaminant levels exceeding the limits established by
the US Environmental Protection Agency and the US Army Corps of Engineers for open lake
disposal. Accordingly, dredged material taken from this channel is approved for disposal in CDF
No. 4.

Sediment sampling was conducted within the proposed project area. Samples were taken at
sixteen stations in the Buffalo Harbor area including two sites that were at the same sampling
locations used by the Corps of Engineers. A drawing showing the site specific location of the
bottom sediment sampling sites for this project is attached to this request along with a series of
tables reporting the analytical results. The chemical quality of the sediments in the project area is
generally comparable to the quality of the bottom material within the government channel. Thus,
it is follows that the dredged material from the Port-Greenbelt Project should be acceptable for
disposal in CDF No. 4.

Quantity of Dredged Material: The ordinary high water mark for Lake Erie (573.4 feet, IGLD
1985) will be used as the break point between upland excavated material and dredged material.
The total quantity of dredged material allocated for disposal at CDF No. 4 amounts to
approximately 75,000 cubic yards. This estimate is based on the volume of fine and granular
materials that compose the sediment fraction below the Lake Erie ordinary high water elevation.
Solid materials including rock, concrete pieces and slabs, masonry or other inert materials may
reduce the magnitude of this estimate since disposal will take place on the upland acreage of the
Port-Greenbelt Project site. Prior to excavating the dredged material approximately 35,600 cubic
yards of upland fill will be removed and deposited elsewhere on the Port-Greenbelt project site
well removed from the navigable waters of Lake Erie. This material will be crushed on site and
redistributed as needed to achieve project design grades.

Schedule for CDF Usage: The shoreline work is planned to begin on or about July 1, 2006 and
will continue through the year 2007. Initially, the upland material and hard fill has to be removed
from the shoreline stabilization site before dredging can begin. This work is expected to progress
in stages where discrete sections of shoreline are excavated and protected in a systematic fashion
beginning at one end of the project site and continuing until completion. The first section of
shoreline protection will take several months to complete so it’s likely that use of the CDF will
not begin until late summer. Once the dredging cycle begins the disposal of dredged material will
continue intermittently throughout the life of the project. Scows will be used to transport the
dredged material to CDF No. 4.

Date of Request: May 3, 2006
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