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The editorials and support documentation
reprinted in this FACTLINE place in more
accurate perspective several of the issues
involved in the emotional and highly con-
troversial Love Canal situation. In its
entirety, this coverage provides further
acknowledgment that Hooker Chemical
acted responsibly.

In keeping with its policy to set the record
straight and present pertinent facts to its
employees and neighbors, Hooker Chem-
ical is reprinting these editorials even
though it may not necessarily concur with
all points.




In November 1957, as the nearby
school board minutes and news ac-
counts reveal, a lawyer for what was
then the Hooker Electrochemical
Company twice issued strong public
warnings about potential health haz-
ards at Love Canal. These warnings
don't necessarily absolve Hooker of all
responsibility for the misfortunes that
have subsequently afflicted families
living near the Niagara Falls, N.Y.,
dump site. But they do put in perspec-
tive various efforts to use the Love Ca-
nal mess as an opportunity to defame
both Hooker in particular and profit-
making corporations in general.

The warnings came at a time when
the Niagara Falis Board of Education
was thinking of selling part of the
Love Canal property to private devel-
opers. Hooker had used excavations
from the abandoned Love Canal as a
chermical dump site from 1942 to 1953,
in which year, under threat of seizure
by eminent domain, it had sold the ca-
nal and surrounding property to the
school bhoard for $1. Shortly after-
wards, the school board built an ele-
mentary school on the central portion
of the property, with part of the build-
ing being over the dump site itself. As
the minutes make clear, Hooker ac-
cepted use of the property as a school
and playground. But the company vig-
orously protested a proposed sale that
might lead to subsoil construction and
disturbance of the **dangerous chemi-
cals down there.”

What's most interesting about
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these protests is how seldom they
have been reported. They are never
once mentioned in ‘“Laying Waste:
The Poisoning of America by Toxic
Chemicals,” a popular book by Mi-
chael Brown that excoriates Hooker
for failing to warn the school board
and local residents of the dangers
lurking in the dump site. They never
once appear in the tirades of Ralph
Nader, who has said that ‘‘Michael
Brown's ‘Laying Waste' takes the
reader on a macabre journey from the
notorious Hooker Chemical Company
waste dump at Niagara Falls to other
cancerous, toxic cesspools left by cal-
lous corporaticns around the country
for present and future generations of
Americans to suffer by.”

The facts aren’t all in yet on Love
Canal, and it's possible that regard-
less of its warnings Hooker still bears
some responsibility for the seepage of
toxic chemicals into the basements of
nearby homes. The Environmental
Protection Agency, which is suing
Hooker for the costs of cleanup and re-
location, charges that Hooker failed to
place an “adequate clay cap or other
appropriate seal’’ over the dump site
when it gave the landfill to the school
board. Hooker argues that its clay cap
was sufficient but was disturbed by
construction. Though no houses were
ever built over the canal, two city
streets and a state expressway were
built across the dump site, and Hooker
alsc contends that the property was
dug into as a source of landfill.

The EPA’s lawsuit charges that

Hooker ‘‘did not warn anyone living in
the Canal vicinity that contact with
material at the Canal could be inju-
rious,” even though as early as 1958
some children playing above the dump
site had to be treated for chemical
burns; and that in 1968 the company
failed to warn the state Department of
Transportation of possible hazards as-
sociated with construction of an ex-
pressway across the southern tip of
the dump site. The courts will decide
how often a company that no longer
owns a dump site property should be
legally responsible for monitoring and
protesting its misuse.

But whatever Hooker’s legal re-
sponsibility, it is clear that on at least
two occasions the company did go out
of its way to alert the public to possi-
ble dangers. The unfortunate history
of Love Canal should teach us the ur-
gency of cleaning up and monitoring
the nation's chemical dump sites more
carefully. But contrary to the half-
truths and innuendoes dealt in by pro-
fessional corporate baiters, the story
does not provide an object lesson in
unbridled corporate callousness or vil-
lainy. It is perhaps understandable
that the EPA has not sought to correct
this impression—public officials tend
to stick together when faced with
acute political embarrassment. On the
other hand, it is a bit much for the
agency to use narrow legal language
in an effort to imply, contrary to-an
easily accessible public recerd, that
Hooker provided no warnings.

Reprinted with permission of The Wall Street Journal © Dow Jones and Company, Ine. 1980 al! rights reserved.
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Love Canal Lessons

With the release of an Environmen-
tal Protection Agency study suggest-
ing chromosome damage, families liv-
ing near the Love Canal chemical
dump site have suffered yet another
musfortune. Unlike some more tenta-
tive environmental concerns, the dis-
posal of toxic wastes presents a clear
and present danger.

The scientific meaning of the chro-
mosome study is still uncertain, of
course, since it did not include a con-
trol group or show any line of causa-
tion between dump site and chromo-
some damage. The sample was pre-se-
lected to include people likely to have
genetic abnormalities. But the evi-
dence 1s so alarming — 11 residents in a
sample of 36 showed signs of chromo-
some breakdown - that President Car-
ter, at the EPA’'s urging, yesterday
signed an emergency order under
which the federal government and
New York state will share the cost of
relocating 710 Love Canal area fami-
lies to other housing.

This move will be in addition to the
239 families who had to abandon their
homes two years ago after toxic fumes
were discovered in basements, traces
of deadly chemicals such as dioxin
showed up in drainage ditches and the
New York State Department of Health
concluded that residents were suffer-

ing from abnormally high rates of
miscarriages and birth defects.

The chromosome damage findings
were very tentative and one could
argue that release of the results was
premature, but we suppose such infor-
mation was bound to be leaked in so
highly charged an atmosphere. Its re-
velations have understandably added
to the residents’ bitterness and psy-
chological tensions. Their resentment
burst out a few days ago, when EPA
officials in the area had to be pro-
tected from angry mobs.

The new study also makes it all the
more important to try to understand
just what went wrong at Love Canal.
Much still is unknown, of course, but
contrary to public impression, the
original waste disposal practices of
Hooker O:m@om_m and Plastics Corp.
were not grossly negligent. A task
force of the American Institute of
Chemical Engineers last year told
Senate environmental subcommittees
that the original dump site design was
well within federal guidelines set
down in 1976 by the Resource Conser-
vation and Recovery Act. Hooker used
the abandoned lLove Canal excava-
tions as a dumping ground between
1942 and 1953; the sidewalls and bot-
tom had already been lined with im-
pervious clay and when the site was
closed, Hooker added a cap. Test holes

drilled by the state Department of En-
vironmental Conservation have yet to
detect any leakage through the lower
sidewalls and bottom.

The problem at Love Canal, ac-
cording to the Chemical Engineers’
task force, was with **lack of monitor-
ing, invasion of the site itself, and lack
of remedial work.”" In 1953, under pain
of property condemnation, Hooker
deeded the site to the Niagara Falls
Board of Education, which erected a
school and sold the remainder of the
land to private developers. The devel-
opers built houses alongside the dump
site, the city of Niagara Falls built
roads directly over it, and several par-
ties used the dump site as a source of
landfill. There is good reason to sus-
pect that toxic chemicals escaped
either as a result of construction-in-
duced damage to the dump site cover
or, more directly, with landfill that
was used for the grading of roads and
household properties.

The courts have yet to decide
whether Hooker is legally responsible
for these misfortunes. In the 1953
deed, Hooker advised the school board
that the site was filled with “*waste
products resulting from the manufac-
turing of chemicals’ and disclaimed
all legal responsibility for risks and li-
abilities associated with those wastes.
Hooker, however, did not publicly in-

form the school board that many of
the wastes were highly toxic. Nor does
the company appear to have vigor-
ously protested construction that could
endanger the dump site cover.

The difficulties in determining ex-
act blame make 1t all the more neces-
sary to limit the likelihood of future
Love Canals. To this end, the EPA has
recently issued a complex set of regu-
lations providing ‘‘cradle-to-grave’
standards for wastes currently being
generated. The House Commerce
Committee has passed a bill spon-
sored by Representative James J. Flo-
rio, which would set up a $600 million
superfund to clean up abandoned
dump sites. Reasonable men will
quarrel with many of the details in
each of these government efforts, but
both of them are to be generally ap-
plauded.

One of the worst aspects of the
Love Canal episode is that the serious
health dangers did not come to public
light until 1976, 23 years after the
dump site was closed. The cleanup
and careful monitoring of chemical
dumps should have been a top envi-
ronmental priority. And whatever
their legal obligations, companies in
the best position to know about poten-
tial public health hazards should take
greater responsibility for alerting the
public.
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