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FINDING OF NO SIGNIFICANT IMPACT (FONSI) 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEWITOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

The U.S. Army Corps of Engineers-Buffalo District has assessed the environmental 
impacts of the following proposed project in accordance with the National Environmental 
Policy Act of 1969: 

Section 14 Streambank and Shoreline Protection for Public Facilities 
Emergency Streambank Protection Project 

Cayuga Creek (Zurbrick Road) 
Village of DepewITown of Cheektowaga 

Erie County, New York 

Cayuga Creek has eroded its left bank along a 370-foot section of the north side of 
Zurbrick Road where it forms the boundary between the village of Depew and town of 
Cheektowaga in Erie County, New York. The creek eroded the top of the 30-foot high bank 
four to five feet thus endangering the road, several large trees and utility lines, including 
electric and telephone lines and poles, and a six-inch diameter water line. In March 1997, 
three to four feet of bank were lost during a single high-flow event on the creek. Additional 
bank failure would likely result in the closure of one or two lanes of the road and relocation 
of the affected utility lines. Local traffic would have to be detoured until the affected section 
is replaced. 

The recommended plan would involve the construction of stone riprap bank protection 
along the affected section of Cayuga Creek. The protection would extend for a distance of 
approximately 370 feet along the streambank and would extend approximately halfway up the 
slope. To prepare the bank for construction of the project, it would first be cleared and 
grubbed of vegetation and provided a uniform slope of 1V:2H with the placement of 
compacted earthen fill. A perforated drain pipe would be installed in a trench excavated atop 
the entire length of the new slope to reduce saturation of the bank and possible slope failure. 
Construction of the stone protection would begin with the placement of a six-inch thick layer 
of bedding stone. An 18-inch thick surface layer of stone riprap would then be placed with a 
bench provided approximately five feet above the new creek elevation, thickening the riprap 
layer to 27 inches down to the toe. The streambank protection would incorporate a 10.25- 
foot wide by 27-inch thick toe at its base to protect it from stream scour and possible failure. 
Existing storm water drain pipes would be extended to meet the grade of the new slope and a 
grouted riprap outfall would be provided to direct drainage into the creek. The new slope 
above the protection would be fertilized, seeded, and mulched. 
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Since the proposed bank protectiolll would extend into Cayuga Creek and effectively 
alter the existing channel cross-section, the right bank of the creek would have to be cut back 
in order to maintain adequate channel callacity. It is estimated that this bank would have to 
be excavated back up to 25 feet. Any su,table material excavated along the streambank 
during the course of project conshruction i[about 80 percent of the excavated volume) would 
be used as backfill material at the project,site. The remaining material would be transported 
to an approved upland disposal siite. 

Depending on creek levels during pthe construction period, the contractor may be 
required to install a temporary cylverted ctauseway across the creek. Construction of the 
project could begin as early as September 1999 and should be completed within 
approximately 90 days. However, it may be desirable to delay construction until the low- 
flow period (July 2000) in order KO miniqize or eliminate the need for the temporary 
causeway. 

Alternatives to the propos~d actior. have been considered; however, all were 
dismissed since they were either qnvironn.ientally unsound, technically infeasible, or 
economically nonviable. The "Nu ~ c t i o n "  alternative was considered, but was dismissed 
since it would accomplish nothine to solvk: the existing erosion problem and a viable 
alternative was identified. 

The project is limited in scope and analysis has shown that it would have no 
significant adverse effect on the quality o i  the human environment. Public coordination to 
date has uncovered no areas of e~vironmqntal controversy. Based on these factors, I have 
determined that an Environmentall Impact !Statement will not be required. 

The attached Environmental Assesqment presents the results of the environmental 
analysis. Those who have information wf,dch may alter this assessment and lead to a reversal 
of this decision should notify me within 39 days. 

DATE: Mark D. Feierstein 
Lieutenant Colonel, U. S . Army 
Commanding 

Attachment 



ENVIRONMENTAL ASSESSMENT 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEW/TOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

The purpose of this EA is to provide sufficient information on the potential effects of the 
proposed action to determine if the project is a major Federal action significantly affecting the 
quality of the human environment. This EA facilitates compliance with the National 
Environmental Policy Act and includes discussions of the need for the action, its environmental 
impacts, alternatives, and a list of agencies, interested groups and individuals consulted. 

1. NEED FOR THE PROPOSED ACTION 

1.1 Cayuga Creek has eroded its left bank along a 370-foot section of the north side of Zurbrick 
Road where it forms the boundary between the village of Depew and town of Cheektowaga in 
Erie County, New York (Figure EA-1). The creek has eroded the top of the 30-foot high bank 
four to five feet thus endangering the road, several large trees and utility lines, including electric 
and telephone lines and poles, and a six-inch diameter water line. In March 1997, three to four 
feet of bank were lost during a single high flow event on Cayuga Creek. Additional bank failure 
would likely result in the closure of one or both lanes of the road and relocation of the affected 
utility lines. Local traffic would have to be detoured until the affected section is replaced. 

2. AFFECTED ENVIRONMENT 

2.1 The Cayuga Creek watershed encompasses 128 square miles in Erie County and Wyoming 
County, New York. Cayuga Creek is the smallest drainage area of the three major tributaries 
which form the Buffalo River watershed. The project area considered in this assessment is 
located approximately 7.3 miles upstream of the creek's confluence with the Buffalo River. This 
area is located at a sharp meander in the stream where its left bank has been cut by the creek to 
form a steep 30-foot bluff. Zurbrick Road and its associated utility lines are located along the top 
of this bank. The normally slower velocities along the inside (right) bank of this meander result 
in the deposition of stream sediments and direct the flow of the creek towards the eroding left 
bank. 

2.2 Soils in the project area are classified as Teel silt loam, a moderately well to somewhat 
poorly drained soil. The Teel series may also include inclusions of poor to very poorly drained 
Wayland soils (USDA-SCS). Anecdotal information and field investigation indicate that the area 
may been used for the disposal of miscellaneous household waste and debris. One nearby 
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resident noted that local bottle hunters maj be contributing to the instability of the left bank by 
excavated several small pits along.its slope, (Appendix EA-A). Exposed debris and rubble piles 
are visible on both sides of the creek. The Pepew Sewage Treatment Plant is located 
immediately north of the project aea .  Due to the possibility that proposed excavation activities 
along the right streambank could expose contaminated material which could be transported into 
Cayuga Creek, three composite sol.1 samplqs were collected along the creek and subjected to 
laboratory analysis for heavy metals, cyaniqe, volatile and semi-volatile organic compounds, 
pesticides, and polychlorinated biphenyls. ]Figure EA-2 shows the three sampling locations. 
Table EA- 1 presents the results ofthis andysis. 

2.3 Cayuga Creek is classified as (Class C :fresh surface waters by the New York State 
Department of Environmental Cocservatio.n (NYSDEC). No site-specific fisheries data is 
available for the project area. However, tu;o fisheries surveys were conducted by the NYSDEC 
in 1991 and 1993 at other sites on Cayuga Creek. Table EA-1 presents the results of these 
surveys. 

Table EA-1. Fishery survey information for Cayuga Creek, New York (NYSDEC, 1999). 

Bulk Fish Collection 

Common carp I I Common shiner 

Bluntnose minnow 

Brown bullhead 

Rock bass 

Moxostoma sp. 

Unlon Road Bridge 
(3.5 mi. above mouth) 

(717193) 

C l i n t ~ n  Street B;idge 
(0.2 mi. above mputh) 

(5/22/91) 
7 

Bulk Fish Collection 
I Species 

Rainbow trout 

Smallmouth bass 

Moxostoma SP. 

Pumpkinseed 

Northern hog sucker 

Bluegill 

White sucker 

Smallmouth bass 

Rock bass 

Northern pike 

Golden shiner 

Pumpkinseed 

Moxostoma sp. 

Northern hog sucker 

Stonecat 

Brown bullhead 

Freshwater drum 

Mimic shiner 

Common shiner 

lndivipual Fish Collected 

, No. Collected 

2 

13 

11 

3 

2 

4 

1 

Yellow perch 

Min. - Max. Length 
(mm) 

300-335 

69-390 

207-360 

120-125 

120-265 

52-1 50 

132 



2.5 Vegetation in the project area consists of a relatively mature, open-canopy flood plain forest. 
Dominant vegetation consists of box elder (Acer negundo), quaking aspen (Populus tremula), 

redblack oak (Quercus spp.), buckwheat (Fagopyrum sagittaturn), teasel (Dipsacus sylvestris), 
and lesser celandine (Ranunculusficaria). No wetlands have been identified within the project 
area. The area provides food, cover, and nesting habitat for terrestrial wildlife species. 
Mammalian species which might be expected to be found in this type of environment include 
house mouse, Norway rat, skunk, opossum, raccoon, cottontail rabbit, chipmunk, and eastern 
gray squirrel. Robin, starling, house sparrow, rock dove, mourning dove, crow, red-winged 
blackbird and belted kingfisher are among the avian species which may be expected to nest in the 
area. Ducks and geese migrate through the area and may also be expected to rest and feed in the 
area. In addition, other migratory birds such as raptors (owls and hawks) pass through the area to 
a limited extent and may also use it to rest and feed. 

2.6 No threatened or endangered species or their critical habitat are known to exist within the 
project area. 

2.7 Consultation with the National Register of Historic Places, New York State Office of Parks, 
Recreation and Historic Preservation, and Cheektowaga Historical Museum has identified no 
significant archaeological sites or historic properties within the project area. Field inspections of 
the project area revealed active erosion along the left bank of Cayuga Creek and significant 
sloughing has occurred along the base of the streambank. Evidence of ongoing disposal of yard 
waste and past disposal of miscellaneous household debris (i.e., broken glass, aluminum cans, 
plastic, etc.) was also present along the face of the slope. The right bank of the creek is a 
depositional sand and gravel feature. Overall, substantial ground disturbance has occurred within 
both areas due to natural and human activities. Therefore, both affected areas have a low 
potential for yielding significant cultural resources. 

3. PROJECT PLANS AND ALTERNATIVES 

3.1 The Proposed Action. 

3.1.1 The recommended plan would involve the construction of stone riprap bank protection 
along the affected section of Cayuga Creek (Figures EA-2 and EA-3). The protection would 
extend for a distance of approximately 370 feet along the streambank and would extend 
approximately halfway up the slope. To prepare the bank for construction of the project, it would 
first be cleared and grubbed of vegetation and provided a uniform slope of 1V:2H with 
compacted earthen fill. Figure EA-4 displays typical cross-sections of the proposed protection. 
A perforated drain pipe would be installed in a trench excavated atop the entire length of the new 
slope to reduce saturation of the bank and possible slope failure. Construction of the stone 
protection would begin with the placement of a six-inch thick layer of bedding stone. An 18-inch 
thick surface layer of stone riprap would then be placed with a bench provided approximately 



five feet above the new creek elevation, thickening the riprap to 27 inches down to the toe. The 
streambank protection would incwporate z .  10.25-foot wide by 27-inch thick toe at its base to 
protect it from stream scour and p~~ssible f+lure. Existing storm water drain pipes would be 
extended to meet the grade of the new slope and a grouted riprap outfall would be provided to 
direct the drainage into the creek. The new slope above the protection would be fertilized, and 
mulched. 

3.1.2 Since the proposed bank pr~tection tvould extend into Cayuga Creek and effectively 
modify the channel cross-section, :he rightibank of the creek would have to be cut back in order 
to maintain adequate channel capacity. It is estimated that the bank would have to be excavated 
back up to 25 feet. Suitable material excabiated along the streambank during the course of project 
construction (about 80 percent of tthe excabiated volume) would be used as backfill material at the 
project site. The remaining material would be transported to an approved upland disposal site. 

3.1.3 Depending on creek levels during the construction period, the contractor may be required 
to install a temporary culverted caulseway asross the creek. Construction of the project could 
begin as early as September 1999 w d  should be completed within approximately 90 days. 
However, it may be desirable to delay cons,.ruction until the low-flow period (July 2000) in order 
to minimize or eliminate the need for the tqmporary causeway. 

3.2 Alternatives to the Proposed Action. 

3.2.1 Several alternatives to mitigate the er;osion problem were evaluated. Road and utility line 
relocation would be excessively colstly and .may require the relocation of residences south of 
Zurbrick Road. The use of steel sheet pile yr gabions (stone-filled wire baskets) would also be 
relatively more expensive and wou.ld be mcye detrimental to the natural appearance of the stream 
channel. The use of gabions was &so eliminated because of their poor past performance in 
withstanding ice action and their excessive naintenance requirements. The use of an articulated 
concrete block revetment system was considered to be more costly than the recommended plan 
and would also provide a less natuml appeayance than the stone riprap. 

3.2.2 The "No Action Plan" was cqnsiderecl as a possible alternative. Under this plan, no 
Federal action would be taken to  mitigate the erosion problem along the road. This alternative 
was removed from consideration bscause it \would do nothing to solve the existing problem and 
probably result in the eventual loss of Zurbrick Road. 

4. IMPACTS 

4.1 Social Impacts 

4.1.1 Noise. The transportation of material!; to the project site and construction activities would 
result in a short-term increase in local noise Sources. Generally, energy-equivalent noise levels at 



public works construction sites range from 75 to 89 dBA (A-weighted decibels). The single 
vehicle noise output of a heavy truck similar to those which would be used to haul stone to the 
project site ranges from 80 to 90 dBA (the peak noise level of a loud motorcycle at 20 feet is 110 
dBA) (Canter, 1977). For the purposes of this evaluation, adjacent land uses have been used to 
estimate noise levels and potential impact on ambient conditions at the project site. Since land 
uses adjacent to the site include residential areas, increased noise levels during project 
construction would be a concern. Because most of the activity would occur below the top of the 
streambank and Zurbrick Road thereby distancing the work site from private residences along the 
south side of the road, the noise generated would have most of its effect on parties in close 
proximity to the project area (primarily construction workers). To minimize any adverse 
impacts, the eventual construction contractor would be required to use methods and devices to 
control noise emitted by their equipment. Since active commercial sources of construction 
materials would be used, no increase in noise levels at these areas would occur. 

4.1.2 Displacement of People. No effect. 

4.1.3 Public Health and Safety. Protection of the streambank would insure the safety of those 
individuals walking along the top of the bank and those using Zurbrick Road. Protection of 
Zurbrick Road would preserve its continued use by emergency response vehicles and avoid the 
need to utilize alternative routes during potentially time-critical emergencies. 

4.1.4 Aesthetic Values. The presence of construction equipment would temporarily detract from 
the local aesthetic quality. Construction activities would temporarily increase turbidity levels in 
Cayuga Creek at the project site downstream of the site. Construction of the stone bank 
protection would alter the existing appearance of the shoreline since a man-made structure would 
replace the vegetated, albeit actively eroding streambank. The removal of large trees along the 
top of the bank would eliminate a natural visual screen which currently obscures the view of the 
treatment plant and its retention basins located north of Zurbrick Road from residences south of 
the road. In order to protect the structural integrity of the french drain to be installed above the 
streambank protection, these trees cannot be replaced in-kind, but may be able to be replaced 
with low, dense shrubs or similar landscaping. Since the material used to construct the revetment 
would be obtained from existing commercial sites, no excavation at previously undisturbed sites 
would be required. 

4.1.5 Transportation. The transportation of construction materials would temporarily increase 
andlor disrupt local traffic on the transportation routes from the source areas to the project site. 
Direct access to the left streambank is available via Zurbrick Road. However, access to the right 
bank would require the clearing of a temporary roadway from Village of Depew-Department of 
Public Works property off Rutherford Road to the creek. Although no detours are anticipated, 
traffic may be temporarily disrupted during construction, particularly along Zurbrick Road. 
Since the ContractorISupplier would be required to adhere to all local traffic laws and speed 
limits, no major conflicts with other motorists or pedestrians are anticipated along the 
transportation routes between the construction material source areas and the project site. The 



Contractor would be required to illsure the least inconvenience to vehicular and pedestrian traffic 
and to erect and maintain necessay barriclpdes, flashing warning lights, steady burn lights, 
reflectors, and signs at the project: site. 

4.1.6 Community Cohesion. Prottection or' Zurbrick Road would preserve its value as a 
transportation link for social interaction ar>ong local residents. 

4.1.7 Cultural Resources. No effkct. 

4.2 Economic Impacts 

4.2.1 Public Facilities/Services. The prirr,ary benefit of the proposed project would be erosion 
protection provided to preserve Zcrbrick bead. protection of the road would insure its continued 
use by the public, especially for use by emvrgency response units and school transportation 
vehicles. 

4.2.2 Employment/Zabor Force. Construqtion of the proposed plan would result in a short-term 
increase in employment opportunities, spec.ifically in the construction trades. 

4.2.3 Business and Industrial Actdvity. T h ~ r e  would be a slight increase in business and 
industrial activity prior to and duri,ng the cc.~nstruction period. 

4.2.4 Tax Revenues. No effect 

4.2.5 Property Values. Construction of thc: project would maintain access to private residences 
located south of Zurbrick Road thqeby projtecting their property values. 

4.2.6 National Economic Developknent. Iflthe proposed plan is constructed, total first costs 
would be $501,200 and average anlnual coslls would be $42,400. Average annual benefits would 
total $47,500 and net benefits (average annyal benefits - average annual costs) would be $5,100. 
The benefitlcost ratio (average ann~~al  bene'itslaverage annual costs) for this plan would be 1.12 
to 1. 

4.2.7 Regional Growth. No effect. 

4.2.8 Displacement of Farms. No effect. 

4.2.9 Land Use. No effect. 

4.3 Environmental Effects 

4.3.1 Man-made Resources. No effect. 
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4.3.2 Natural Resources. Construction of the proposed plan would require the commitment of 
approximately 1,700 tons of stone riprap, 360 tons of bedding stone, and 3,700 cubic yards of 
compacted earth fill for the life of the project. Assuming that 1 percent of the total first 
construction costs would be expended on fuel, approximately 5000 gallons of fuel (at $1 .OO per 
gallon) would be consumed. 

4.3.3 Air Quality. The operation of the construction equipment (front-end loader, backhoe, 
dump trucks, bulldozerlgrader) would result in increased emissions of pollutants (suspended 
particulates, nitrogen dioxide, carbon monoxide) into the local atmosphere. The release of these 
pollutants is not expected to result in any long or short-term exceedance violations of State air 
quality standards. Since existing commercial sites would be used, increased activity resulting 
from the extraction of construction materials for the proposed project would not significantly 
degrade local air quality. 

4.3.4 Water Quality. Short-term impacts on water quality would include a temporary increase in 
turbidity and the possibility of accidental spills of fuel, oil and/or grease into the water during 
construction. All excavated slopes would be protected as soon as practicable after the 
completion of rough grading to prevent any significant erosion and sedimentation into the creek. 
Construction of the project would substantially reduce future erosion of streambank material into 
the creek. Water quality at the borrow sites would be protected by existing regulations which 
must be adhered to by the operators. 

4.3.5 Plankton and Benthos. Construction activities at the site would directly result in the 
destruction of some immobile and sedentary benthic species residing in the sediment along the 
streambank. Approximately 7,000 square feet of existing streambank and streambed would be 
replaced with stone riprap. The replacement of some of the existing submerged habitat 
(silt/clay/gravel substrate) with stone would provide a more diverse habitat for the colonization 
of benthic fauna. 

4.3.6 Fish and Wildlife. Fish and avian species would temporarily avoid the area during the 
construction period. The existing streambank is currently disturbed by erosion, so the impact on 
small mammals would be minor. The armor stone would provide some new fishery habitat by 
providing shelter and feeding sites. 

4.3.7 Threatened and Endangered Species. No effect. 

4.3.8 Vegetation. Grading of the existing left streambank would necessitate the destruction of 
about 0.4 acre of streambank vegetation including several deciduous trees which are either 
perilously close to the top of the bank or have had their root system exposed by active erosion. 
The new backfill above the proposed protection along the left bank would be covered with 
topsoil and fertilized, seeded, and mulched to establish a continuous vegetative cover. 

Approximately 0.2 acre of natural vegetation would be cleared and grubbed as the stream channel 
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is relocated approximately 25 fee4 to the n~ r th .  An additional 0.5 acre of scrub/shrub understory 
and perhaps some trees would alsa, be c1ea;red to provide temporary access for construction 
equipment to the project area f r o ~ l  the nor.:h. After construction is completed, this area would be 
topsoiled, seeded and mulched. 

4.3.9 Wetlands. No effect. 

5. COMPLIANCE WITH ENPIRONMlENTAL PROTECTION STATUTES 

5.1 Archaeological and Historical Preservption Act, as Amended: National Historic Preservation 
Act of 1966, as Amended; Executjve Order 11593 (Protection and Enhancement of the Cultural 
Environment. Consultation with tthe Natiqnal Park Service, New York State Office of Parks, 
Recreation and Historic Preservation (NYSOPRHP), Cheektowaga Historical Museum and 
review of the National Register oEHistoric Places has indicated that there are no known 
archaeological sites or historic prcperties yithin or adjacent to the project area. This EA has 
been submitted to the Advisory Council or Historic Preservation, National Park Service and 
NYSOPRHP for final review and comment on this determination. The project's impacts on 
cultural resources have been evalylated in accordance with ER 1105-2-50 and 36 CFR 800. 

5.2 Clean Air Act. as Amended. Copies q'f this EA have been sent to the Regional 
Administrator of the U.S. Environmental Firotection Agency (USEPA) requesting comments in 
compliance with the Clean Air Act. 

5.3 Clean Water Act. A Public Notice an41 Preliminary Evaluation have been prepared for the 
project pursuant to Section 404 ofthe Cleqn Water Act. Copies of these documents are being 
circulated for public review with t;his EA (i4ppendix EA-A) and in accordance with Section 401 
of the Act, State Water Quality C~rtificatiqn has been requested from the New York State 
Department of Environmental Con~servatio,n. 

5.4 Coastal Zone Management Act of 19712, as Amended. Not applicable. 

5.5 Endangered Species Act of 1973, as Amended. No Federal or State-listed or proposed 
threatened or endangered species or their critical habitat are known to exist in the project area. 

5.6 Federal Water Project Recrealrion Act;/Land and Water Conservation Fund Act. In planning 
the proposed project, full consideqation ha!; been given to opportunities afforded by the project 
for outdoor recreation and fish and wildlift: enhancement. Review copies of this EA have been 
provided to the U.S. Department qf the Int~rior in regard to recreation and fish and wildlife 
activities for conformance with thp comprqhensive nationwide outdoor recreation plan 
formulated by the Secretary of the; Interior. 



5.7 Fish and Wildlife Coordination Act. Coordination with the U.S. Fish and Wildlife Service 
(USFWS) and New York State Department of Environmental Conservation was initiated on 
March 26, 1998. In a letter dated April 22, 1998, the USFWS recommended the use of 
bioengineering erosion control measures (e.g., articulated concrete blocks or stone riprap with 
erosion controlling vegetation) in project construction. USFWS noted that these materials would 
benefit local wildlife and be more aesthetically pleasing than bare riprap (Appendix EA-A). 
Although the proposed protection would indeed be constructed of stone riprap, erosion 
controlling vegetation has not be incorporated into the design of the structure. The Corps of 
Engineers believes that the bedding layer of six-inch stone would adequately prevent the 
migration of fine bank material through the structure into the creek. Over time, the interstices of 
the structure would be colonized by native plant species providing food and cover for wildlife. 

5.8 River and Harbor Act of 1970. Corps of Engineers planning actions have fulfilled the 
requirements of the Act. All 17 points identified in Section 122 of the Act (P.L. 91-61 1) have 
been evaluated in this EA. 

5.9 National Environmental Policy Act. With the circulation of this EA and FONSI, the 
proposed project is in partial compliance with the Act. Full compliance will be attained when the 
EAFONSI are provided for a 30-day public review, no significant adverse impacts are identified, 
and the FONSI is signed. 

5.10 Wild and Scenic Rivers Act. Not applicable. 

5.11 Executive Order 11988, Flood Plain Management. May 24, 1977. The Corps of Engineers 
has concluded that there is no practicable alternative to the proposed action, which would occur 
within the base (100-year) flood plain of Cayuga Creek, and that the recommended action is in 
compliance with the Order. 

5.12 Executive Order 11990, Protection of Wetlands, May 24, 1977. Since no wetlands occur at 
the proposed project site, the recommended action is in compliance with the order. 

5.13 Analysis of Impacts on Prime and Unique Farmlands, CEO Memorandum, August 30. 
1976. Since the proposed work would not affect prime or unique farmlands in any manner, the 
recommended action is in compliance with this memorandum. 

6. AGENCIES/PUBLIC CONTACTED 

6.1 Coordination. Copies of this EA have been sent to the following agencies and individuals 
for review and comment: 



Federal: 

Advisory Council on Histofiic Preservation 
Federal Emergench Managc:.ment Administration 
U.S. Department o:l Agricubjture: 

Farm Service Agencly 
Forest Service 
Natural Resource Cpservation Service 

U.S. Department 01: Commerce: 
National Oceanic arid Atmospheric Administration 

U.S. Department of Energy 
U.S. Department of Health p d  Human Services 
U.S. Department of Housing and Urban Development 
U.S. Department of the Intqrior: 

Fish and Wildlife Service 
National Park Servicte 

U.S. Department of ~rans~i r ta t ion  - Federal Highway Administration 
U.S. Environmental Protect,ion Agency 

State: 

Department of Environmen ?a1 Conservation 
Division of the Budget - Stqte Clearinghouse 
Office of Parks, Rwreation pnd Historic Preservation 

Local: 

Erie-Niagara Counties Regipnal Planning Board 
Erie County Deparlment of Environment and Planning 
Town of Cheektowaga 
Village of Depew 
Cheektowaga-Sloa~l Schoo1:District 

Audubon Society OF New Y,ork State 
Buffalo & Erie County Hist,xical Society 
Cheektowaga Hist~rical Mqseurn 
Great Lakes Tomorrow 
Great Lakes United, Inc. 
Trout Unlimited New YorkrCouncil 
Individual property! owners 
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Figure EA-1. Project Area 



EA- 13 Figure EA-2. Soil Sampling Sites 
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EA-16 Figure EA-5. Cross-Sectior 



TABLE EA-1. Soil Analysis, Cayuga Creek, New York (Anacon, Inc,, September 1 998) 

SAMPLE SITE 
PARAMETER 

CC-1 CC-2 CC-3 

INORGANIC ANAL YSIS fmg/kg) 

Aluminum 3868 31 53 671 8 

Antimony 12.7 0.61 B 2.03U 

Arsenic 6.18 6.72 

Barium 35.2 34.53 56.7 

Beryllium 0.50B 0.96U 1.29U 

Cadmium 0 .75B 0.74B 0.85B 

Calcium 22792 191 60 38545 

Chromium 7.38 8.02 1 5.07 

Cobalt 4.1 6 4.22 7.28 

Copper 18.0 14.5 36.6 

Iron 9685 101 90 16683 

Lead 1 . I 0  1.33U 1.78U 

Magnesium 4.52 5.68 6.56 

Manganese 1.72 2.07 2.77 

Mercury 0.06U 0.07U 0.09U 

Nickel 0.92 1.11 1.49 

Phosphorus 

Potassium 14.7 18.5 21.4 

Selenium 0.18U 0.22U 0.30U 

Silver 1.44U 1.74U 2.33U 

Sodium 117 147 170 

Thallium 0.28U 0.33U 0.45U 

Vanadium 0.83U 1 .OOU 1.34U 

Zinc 2.51 3.1 5 3.64 

Cyanide 0.61 U 0.74U 0.99U 



TABLE EA-1. Soil Analysis, Cayuga t;reek, New York [Anacon, Inc., September 19981 
I 

I I SAMPLE SITE I 
PARAMETER 

CC-2 CC-3 

2-Butanone MEK 73.4U 88.711 

I p r o e t h y l  vinyl ether 22.1U I 26.811 

EA- 18 



TABLE EA-1. Soil Analysis, Cayuga Creek, New York (Anacon, Inc,, September 1998) 

PARAMETER SAMPLE SITE 

CC-1 

Volatile Organic Analysis fpg/kgl (con t ' d 

CC-2 

4-Chlorotoluene 

4-lsopropylbenzene 

4-lsopropyltoluene 

Acetone 

Benzene 

Brornobenzene 

Brornochlorornethane 

1.9U 

1.3U 

1.8U 

78.9U 

1.7U 

1.1U 

CC-3 

1.6U 

1 .OU 

0.8U 

84.68 

1.4U 

0.9U 

1.7U 

2.6U 

1.7U 

1.4U 

105.4U 

2.2U 

1.4U 

Brornodichlorornethane 

Brornoforrn 

Brornomethane 

Carbon disulfide 

Carbon tetrachloride 

Chlorobenzene 

Chloroethane 

Chloroform 

Chloromethane 

cis-1,2-Dichloroethane 

cis-I ,2-Dichloropropene 

Dibrornochloromethane 

Dibrornomethane 

Dichlorodifluorornethane 

Ethylbenzene 

Hexachlorobutadiene 

lodornethane 

lsopropylbenzene 

2.1 U 
pp 

1.5U 

1.8U 

12.3U 

14.5U 

1.4U 

1.3U 

1.9U 

1.5U 

1.1U 

1.8U 

1.7U 

0.5U 

1.7U 

1.6U 

1.2U 

2.5U 

11.6U 

1.3U 

1.2U 

1.5U 

10.2U 

12.0U 

1.1U 

1.1U 

1.5U 

1.3U 

0.9U 

1.5U 

1.4U 

0.4U 

1.4U 

1.3U 

1 .OU 

2.1U 

9.6U 

1 .OU 

.2.0U 

2.4U 

16.5U 

19.4U 

1.8U 

1.7U 

2.5U 

2.0U 

1.5U 

2.4U 

2.3U 

0.7U 

2.2U 

2.1 U 

1.6U 

3.3U 

15.6U 

1.7U 



TABLE EA-1. Soil Analysis, Cayuga Creek. New York (Anacon, Inc., September 1998) 
I 

PARAMETER I SAMPLE SITE - I 

m a n i c  Analysis !pg/kgl i ront  d) ' 

1 n-Butyl benzene , 1 : 1.0U 1 L!: 1 1.7U 1 
n-Propyl benzene 0.9U 1.5U 

o-Xylene 1.1U 1.3U 1.8U 

rn + p-Xylene 

Methyl tert-butylether 

Methylene chloride 

MlBK methyl isobutyl ketone 

I Styrene 

tert-Butylbenzene 

Tetrachloroethene 

Toluene 0.9U 1.1U 1.5U 

1.4U 

3.2U 

0.8U 

19.1U 

1 trans-1,3-Dichloropropene 1 ': Ll:i I . ~ U ~  2 - 5 1  

Trichloroethene 1.5U 2.0U 

Trichlorofluorornethane 1.5U 1.8U 2.4U 

1.6U 

3.8U 

1 .OU 

23.0U 

2.2U 

5.1 U 

1.3U 

30.8U 

Vinyl acetate 30.5 

1.4 

36.811 

1.7U 

49.211 

2.3U 



TABLE EA-1. Soil Analysis, Cayuga Creek, New York (Anacon, Inc., September 1998) 

PARAMETER 
SAMPLE SITE 

CC-1 

Semivolatile Organic Analysis Ipg/kgl 

Naphthalene 

Acenaphthylene 

Acenaphthene 

Fluorene 

Phenanthrene 

Anthracene 

Fluoranthene 

Pyrene 

Benzo[alanthracene 

Chrysene 

Benzo[blfluoranthene 

Benzo[klfluoranthene 

Benzo[elpyrene 

Benzo[alpyrene 

Indeno[l,2,3-cdlpyrene 

Di benz[a, hlanthracene 

Benzo[g,h,ilperylene 

CC-2 CC-3 

53U 

59U 

66U 

65U 

61 U 

75U 

71 U 

88U 

77U 

61 U 

205U 

21 3U 

139U 

141U 

40U 

74U 

64U 

33U 

36U 

41 U 

41 U 

38U 

47U 

44U 

55U 

48U 

38U 

127U 

132U 

86U 

87U 

25U 

46U 

40U 

40  U 

44U 

50U 

49U 

45U 

56U 

53U 

66U 

58U 

46U 

153U 

159U 

104U 

106U 

30U 

56U 

48U 



TABLE EA-1. Soil Analysis, Cayuga Greek, New York (Anacon, Inc., September 1998) 
I 

PARAMETER 

FE ANAL YSlS I,ug/kgl 

SAMPLE SITE 

8.30U 9.7911 12.5U 

Heptachlor 9.8711 1 1.6U 14.9U 

c c - I  

Aldrin 

Heptachlor epoxide I 8.7511 1 10.3U I 13.2U I 

CC-2 CC-3 

Endosulfan I 

Dieldrin 

4,4'-DDE 

Endrin 

Endosulfan II 

I Methoxychlor 

13.9U 

Endosulfan sulfate 18.9U 

10.5U 

13.2U 

10.1U 

29.411 

33.711 

16.4U 

22.211 

Endrin ketone 13.2U 

Endrin aldehyde 35.0U 

1 2.4U 

15.6U 

11.9U 

34.711 

39.711 

21 .OU 

28.411 

Toxaphene 51 OU ;+' 28.7U Chlorobenzilate 

15.911 

19.9U 

15.211 

44.311 

50.7U 

15.6U 

41.3U 

1,2-Dibromo-3-chloropropane 21.8U 

Diallate A 

19.9U 

52.711 

601 U 

33.911 

76711 

43.311 

25.711 

67711 

32.811 

86511 



- .  
TABLE EA-1. Soil Analysis, Cayuga Creek, New York [Anacan, Inc., September 1998) 

PARAMETER SAMPLE SITE 

CC- 1 

PESTICIDE ANALYSIS (pg/kgl (cont'd) 

Hexachlorobenzene 

Hexachlorocyclopentadiene 

lsodrin 

Mirex 

CC-2 CC-3 

8.9811 

19.7U 

8.30U 

13.2U 

10.6U 

23.311 

9.7911 

15.6U 

13.5U 

29.711 

12.5U 

19.9U 



TABLE EA-I .  Soil Analysis, Cayuga $reek, New York (Anacon, Inc., September 1998) 

I 1 SAMPLE SITE f 
PARAMETER l- c c - I  I CC-2 CC-3 

PCB A NA L YSlS (pg/kg) 
-I 

I I 

Aroclor 1232 '7 171 U 195U 253U 

69.311 

Aroclor 1221 89.811 

( Aroclor 1242 

Aroclor 1248 194U 221 U 28711 

Aroclor 1254 168U 191 U 24711 

78.911 

102U 

102U 

132U 

Data Reporting Qualifiers: 

Aroclor 1260 62.9U 

B analyte found in the associated blanl; as well as the sample 

U compound was analyzed '.:or but  no t  ;detected. The sample quantitation l imit is corrected for dilution and 
percent moisture. 

71.6U 92.711 
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8 New York State Office of Parks, Recreation and Historic Preservation 
LY 
Y 
u 

Historic Preservation Field Services Bureau 
8 NEWYORKSTATE 9 Peebles  Island, PO BOX 189, Waterford, New York 12188-0189 

Bernadette Castro 
Commissioner 

May 4,  1998 

Richard  P. Leonard  
U.S. Army C o r p s  o f  E n g i n e e r s  
B u f f a l o  D i s t r i c t ,  Corps  o f  E n g i n e e r s  
1776 N i a g a r a  S t r e e t  
B u f f a l o ,  New York 14207-3199 

Dear M r .  Leonard :  

RE: CORPS 
Streambank S t a b i l i z a t i o n  
Cayuga C r e e k / Z u b r i c k  R o a d  
Cheektowaga/Depew, E r i e  County 
98PR1133 

Thank you f o r  r e q u e s t i n g  t h e  comments o f  t h e  O f f i c e  o f  P a r k s ,  R e c r e a t i o n  
and H i s t o r i c  P r e s e r v a t i o n  (OPRHP) c o n c e r n i n g  your  p r o j e c t ' s  p o t e n t i a l  
i m p a c t / e f f e c t  upon h i s t o r i c  a n d / o r  p r e h i s t o r i c  c u l t u r a l  r e s o u r c e s .  The 
d o c u m e n t a t i o n  which you p r o v i d e d  o n  y o u r  p r o j e c t  h a s  been r e v i e w e d  by o u r  
s t a f f .  P r e l i m i n a r y  comments a n d / o r  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  are 
n o t e d  o n  s e p a r a t e  a t t a c h m e n t s  accompanying t h i s  letter. A d e t e r m i n a t i o n  o f  
i m p a c t / e f f e c t  w i l l  D e  p r o v i d e d  o n l y  a f t e r  ALL documenta t ion  r e q u i r e m e n t s  
n o t e d  on a n y  a t t a c h m e n t s  have been m e t .  Any q u e s t i o n s  c o n c e r n i n g  o u r  
p r e l i m i n a r y  comments a n d / o r  x e q u e s t s  f o r  a d d i t i o n a l  information s h o u l d  be 
d i r e c t e d  t o  t h e  a p p r o p r i a t e  s t a f f  p e r s o n  i d e n t i f i e d  o n  e a c h  a t t a c h m e n t .  

I n  c a s e s  where a  s t a t e  agency i s  i n v o l v e d  i n  t h i s  u n d e r t a k i n g ,  it is  
a p p r o p r i a t e  f o r  t h a t  agency t o  d e t e r m i n e  whether  c o n s u l t a t i o n  s h o u l d  t a k e  
p l a c e  w i t h  OPRHP under  S e c t i o n  14.09 o f  t h e  New York S t a t e  P a r k s ,  R e c r e a t i o n  
and H i s t o r i c  P r e s e r v a t i o n  Law. I n  a d d i t i o n ,  i f  t h e r e  i s  any  f e d e r a l  agency 
i il-v-p d r v e ~ l , e n t ,  > --- .. Advisory  Clsuncil cn H i s t o r i c  P r e s e r v a t i o n ' s  r e g u l a t i o n s ,  

" P r o t e c t i o n  o f  H i s t o r i c  and C u l t u r a l  P r o p e r t i e s "  36  CFR 800 r e q u i r e  t h a t  
agency t o  i n i t i a t e  c o n s u l t a t i o n  w i t h  t h e  S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  
( SHPO) . 

When r e s p o n d i n g ,  p l e a s e  be s u r e  t o  r e f e r  t o  t h e  OPRHP P r o j e c t  Review 
(PR) number n o t e d  above.  

S i n c e r e l y ,  

Ruth L. P i e r p o n t  
D i r e c t o r ,  H i s t o r i c  P r e s e r v a t i o n  

F i e l d  S e r v i c e s  Bureau 

RLP : v i b  
a t t a c h m e n t  ( s)  

An Equal OpportunitylAffirrnative Action Agency 
0 printed on recycled paper 



ARCHEOLOGY COMMENTS 

Based on r e p o r t e d  r e sou rces ,  your p r o j e c t  a r e a  may con ta in  an 
a r cheo log ica l  site. The O f f i c p  of  Parks ,  Recrea t ion  and H i s t o r i c  
P re se rva t ion  (OPRHP) does  no t  ,have concerns wi th  t h e  u s e  of  s t o n e  r i p r a p ,  
gabions o r  s h e e t  p i l i n g  a s  long  a s  ground d i s t u r b i n g  a c t i v i t i e s  a r e  n o t  
proposed. The r e l o c a t i o n  of rpad,  u t i l i t i e s  and/or  any excava t ions  would 
warrent  t h a t  a Phase 1 b e  condpcted, u n l e s s  s u b s t a n t i a l  ground d i s t u r b a n c e  
can b e  documented. 

A Phase 1 survey is  designgd t o  determine t h e  presence  o r  absence  of 
a r c h e o l o g i c a l  sites o r  o t h e r  c y l t u r a l  r e sou rces  i n  t h e  p r o j e c t ' s  a r e a  of 
p o t e n t i a l  e f f e c t .  The :?hase 1 survey is d iv ided  i n t o  two p r o g r e s s i v e  u n i t s  
of s t u d y  inc lud ing  a Phase 1A j s ens i t i v i t y  assessment  and i n i t i a l  p r o j e c t  
a r e a  f i e l d  i n s p e c t i o n ,  ,and a Phase 1 B  subsu r f ace  t e s t i n g  program f o r  t h e  
p r o j e c t  a r e a .  The OPRH:? can provide  s t anda rds  f o r  conduct ing c u l t u r a l  
r e sou rce  i n v e s t i g a t i o n s  upon rgques t .  C u l t u r a l  r e sou rce  surveys  and su rvey  
r e p o r t s  t h a t  m e e t  t h e s e  s t anda rds  w i l l  be accepted  and approved by t h e  
OPRHP . 

Our o f f i c e  does no t  conduc:t c u l t u r a l  r e s o u r c e s  surveys .  A 36 CFR 61  
q u a l i f i e d  a r c h e o l o g i s t  :should ;be r e t a i n e d  t o  conduct t h e  Phase 1 survey.  
Many a rcheo log ica l  c o n s u l t i n g  B i r m s  a d v e r t i s e  t h e i r  a v a i l a b i l i t y  i n  t h e  
yel low pages.  The s e r v i c e s  of q u a l i f i e d  a r c h e o l o g i s t s  can a l s o  be ob t a ined  
by c o n t a c t i n g  l o c a l ,  r e g i o n a l ,  o r  s ta tewide  p r o f e s s i o n a l  a r cheo log ica l  
o r g a n i z a t i o n s .  Phase 1 survey@ can be expected t o  va ry  i n  c o s t  pe r  m i l e  of  
right-of-way o r  by t h e  :%umber pf a c r e s  impacted. W e  encourage you t o  
c o n t a c t  a number of  c o n , ~ u l t i n g  f i rms  and compare examples of each  f i r m ' s  
work t o  o b t a i n  t h e  b e s t  productt. 

Documentation of ground d ip turbance  should i nc lude  a d e s c r i p t i o n  of  t h e  
d i s t u r b a n c e  wi th  confirming evhdence. Confirmation can  inc lude  c u r r e n t  
photographs and/or  oldelr  phot7graphs of t h e  p r o j e c t  a r e a  which i l l u s t r a t e  
t h e  d i s t u r b a n c e  (approxlimately keyed t o  a p r o j e c t  a r e a  map), p a s t  maps o r  
site p l a n s  t h a t  accu ra t ; s ly  reqord  prev ious  d i s t u r b a n c e s ,  t h e  l and  use  
h i s t o r y ,  and/or  cu r r en t :  s o i l  Qorings t h a t  v e r i f y  p a s t  d i s r u p t i o n s  t o  t h e  
land .  P l e a s e  n o t e  t h a t ,  a g r i c u : l t u r a l  a c t i v i t i e s  do not c o n s t i t u t e  
s i g n i f i c a n t  d i s turbance ,  and mqny sites extend  below t h e  plowzone. 

I f  you have any p e t s t i o n s  ,concerning archeology,  p l e a s e  c a l l  
Cynthia  Blakemore a t  (5i18) 237:-8643 e x t .  288. 



Faxed 4 / 2 3 / 9 8  

. - United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

38 17 LUICER ROAD 
COKI'LAND. NY 13045 

April 22, 1998 

Lt. Colonel Michael J. Conrad 
District Engineer, Buffalo District 
U.S. Army Corps of Engineers 
1776 Niagara Street 
Buffalo, NY 14207-3 199 

Attention: William Butler 

Dear Colonel Conrad: 

This responds to your request for comments for the scoping coordination process for the 
Section 14 Emergency Streambank Protection Project, Cayuga Creek, Village of Depew and 
Town of Cheektowaga, Erie County, New York, dated March 26, 1998. 

These comments provide technical assistance only and do not constitute the review of 
comments of the Department of the Interior on any forthcoming Environmental Impact 
Statement (EIS) under the National Environmental Policy Act (42 U. S.C. 432 1-4347). These 
comments do not preclude separate evaluation and comments by the Department of the Interior 
which may be necessary pursuant to the Fish and Wildlife Coordination Act (16 U.S.C. 661 et 
seq.), if implementation requires a permit from the U.S. Army Corps of Engineers, pursuant 
to Section 404 of the Clean Water Act of 1972, as amended (P.L. 92-500). Nor does it 
preclude additional U.S. Fish and Wildlife Service comments under the Endangered Species 
Act of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.), or other legislation on any 
Federal permits that may be required. 

The documents associated with this project should address the possible impacts to fish and 
wildlife and their habitats and measures to be taken to minimize possible impacts from any 
proposed work for this project. This would include the reduction of turbidity associated with 
any proposed work. 

The Service recommends using erosion controls that are beneficial to fish, wildlife, and 
invertebrates. The Service recommends that biotechnical erosion controls be considered. An 
example of this technique would be the use of articulated concrete block with erosion controlling 
vegetation or riprap in combination with erosion controlling vegetation. This vegetation should 
include plant species which will benefit wildlife such as red-osier dogwood (Cornus stolonifera), 
perennial pea (Lathyrus latifolius), and deertongue (Panicum dichanthelium). In addition to 
benefitting wildlife, the vegetation would be more aesthetic than bare riprap. Examples of 
biotechnical erosion control projects and articulated concrete block revetment systems are 
enclosed. The mention of trade names or commercial products does not constitute endorsement 
or recommendation for use by the Service. 



We hope these comments are useful in your development of the proposed project. Please 
direct any questions to Diane Mann-Klagpr at (607) 753-9334. 

Sincerely, 

Sherry W. Morgan * Field Supervisor 

Enclosures 

cc: NYSDEC, Olean, NY (Env., Permitf) 
EPA, Chief, Marine & Wetlands PrGtection Branch, New York, NY 
USFWS, LGLFRO, &\erst, NY 



USD, United States Natural Resources The Galleries of Syracuse 
3-v' Department of Conservation 441 S. Salina Street, Suite 354 - Agriculture Service Syracuse, NY 13202-2450 

April 13, 1998 

U. S. Army Corps of Engineers 
Buffalo District 
1776 Niagara Street 
Buffalo, New York 14207-3 199 

Attn: Mr. William E. Butler 

Re: Section 14 Emergency Streambank Protection Project, Cayuga Creek (Zubrick Road), 
Erie County, New York 

The USDA - Natural Resources Conservation Service has reviewed the documents contained in 
the March 26, 1998 correspondence we received from the Buffalo District Corps of Engineers. 
Due to the nature of the project being constructed within a water course, the following comments 
are offered: 

1. It is suggested that the contract specifications provide language that would minimize 
the operation of construction equipment within the waterway in order to minimize 
sediment transport due to construction activities. 

2. If and where it is feasible, it is suggested that shaping of the streambank, placement of 
riprap and other construction activities be accomplished from the road side of the 
streambank rather than the streambed. 

3. If it is deemed that sediment release into the waterway could be significant, would it be 
reasonable to require the contractor to erect a device to trap sediment and minimize its 
transport in the watercourse? 

Should you have questions regarding this correspondence, I may be contacted at telephone 
number (3 15)477-6540. Thank you for the opportunity to provide input to your project. 

- 
clyde B. ~iaquintb, P.E. 
Planning Engineer 

cc: R. Swenson, State Conservationist, NRCS, Syracuse, New York 
S. Machovec, Resource Planning Staff Leader, NRCS, Syracuse, New York 

The Natural Resources Conservation Service (NRCS), 
formerly known as the Soil Conservation Service, is an 

AN EQUAL OPPORTUNITY EMPLOYER 



April 7, 1998 

William E. Butler 
U.S. Army Corps of Engineers 
Buffalo District 
1776 Niagara Street 
Buffalo, NY 14207-31 99 

Re: Project. Section 14 Emerzencv >itreambank Protection Project, Cayuaa 
a r t v ,  New York 

Dear Mr. Butler: 

I received the scopinglfact sheet dated March 26, 1998 regarding the 
stream bank on Zurbrick Rd. acrvss from my home at 71 Zurbrick Rd. I've 
reviewed the various plans a~nd woul:tl like to offer the following comments: 

1) Excavation of a ditfersion channel across the opposite bank would 
be the most acceptable and least deiptructive option. Removal of vegetation on the 
north bank is undesirable as it woulcl make the sewer retention basin more visible to 
residents on the south side of Zurbrisk Rd. 

2) Installation of gabipns or sheetpile on the south bank is acceptable 
if it is kept below the top of the bank and all the trees are not removed. If 
vegetation must be removed., it shoqd be replaced in order to block the view of the 
retention basin and maintail1 the copntry appearance of the surrounding area. The 
homes on the south side of the streel also have basement foundation drains that run 
under the roadway to the creek bapk I would hope that care would be taken to 
insure that they are not distrrbed as, this would result in basement flooding. 

3) Relocatioa of the present roadway would be the least desirable 
option and I would be oppoqed to thjs option completely. 

I've lived at this locatjon for 27 years and disagree with your findings 
that the creek bank has eroded and placed the road and utilities in danger. The 
previous resident a t  81 Zurbrick tol(L me that over 40 years ago the bank eroded and 
it was backfilled with brohen concirete and debris. This can be observed when 
looking over the bank into tlhe creek bottom. 

Approximatelly 15 yeyrs ago the Town installed a storm pipe across 
the street between 63 & 49 Zurbrick The pipe extended out of the upper bank 
approximately 10 feet and undoubtedly contributed to some erosion in that area. 
I've observed that the Villgge attached plastic pipe to this storm line and ran it 
down to the creek bottom which will eliminate this problem. 



P* 2 
4/7/98 
Zurbrick Rd. 

Several individuals have dug into the bank near the creek bottom 
searching for old bottles and on several occasions I've asked them to stop because of 
the possibility of undermining the highway. 

On April 6, 1998, I walked the creek bottom along the affected area 
and observed that individuals have dug along the entire bank . Broken glass and 
debris is everywhere along the bank  After inspecting the damage that has been 
done to the existing bank, I believe some sort of stabilization is necessary to the 
south bank 

Please keep me informed regarding the progress of this project and 
keep in mind that we would like the country atmosphere of our area preserved as 
much as possible. 

I can be contacted at my residence 681-4336 or my office 896-7502. 

Sincerely, 

James R Burst 

cc: Supervisor Dennis Gabryszak 
Councilmember Thomas Johnson 
William Pugh, Town Engineer 



Office of The Town Clerk 
Richard M .  Moleski 
Town Clerk 
686-3434 

Mary I;. Hollz 
Isr Deputy 
686-3433 

Vickie L. Dankowski 
2nd Deputy 
686-3982 

- 
G d n g  In A New Dimtion 

- m w  OF C H E E ~ W A G ~  
Er~e Counry New York 

Colonel John W. Morris, U.3. Armiy Corrmanding 
U.S. Army Corps of Enginesrs 
Buffalo District 
1776 Niagara Street 
Buffalo, NY 14207-3 1 1 1 

Dear Colonel Morris: 

Enclosed please find ;certified copies of a resolution adopted by the 
Cheektowaga Town Board on J a n w  20,1998 regarding: 

Request to inalude rymediation of south bank of Cayuga Creek in 
the failure arqa, on qurbrick Road, Town of Cheektowaga, 
Village of Depew, as la project eligible for Federal assistance 
under Section 14 of @e 1946 Flood Control Act. 

RICHARD M. MOLESKI 
Town Clerk 

Enc . 

Town Hall, 3301 Buoadway 2'veel + Cheekowaga, New York 14227-1088 



At a regular meeting of the Town Board of the Town of Cheektowaga, Eri 
County, New York held at the Town Hall, corner of Broadway and Union Roads, 
in said Town on the 20th day of Januarv 1998 
at 7x00 o'clock p.m. there were: 

PRESENT: Supervieor Dennis H. Gabryezak 
Councilmember Patricia A. Jaworowicz 
Councilmember William P. Rogowski 
Councilmember Thomae U. Johneon, Jr. 
Councilmember Jeff Swiatek 
Councilrnember James J. Jankowiak 
Councilmember :Th~mae Uazur 

ABSENT: 0 

Motion by Councilmember Johnson eeconded by Councilmember Rogowski 

WHEREAS, settlement and failure of a portion of the embankment 
of Cayuga Creek adjacent to Zurbrick Road hae occurred on the eouth 
aide leading to the inetability of the Zurbrick Road infraetructure, 
AND 

WHEREAS, eaid highway forme the boundary line between the 
Village of Depew on the north and the Town of Cheektowaga on the 
eouth, AN0 

WHEREAS, continued eroeion elumping and settlement of the 
atream bank may cause eome portion of both the road and the 
waterline, located in the road ehoulder, to be loet or compromieed, 
AND 

WEREAS, the reeultant impacts poee a potential hazard and 
eafety riek upon the citizene of the Town of Cheektowaga and Village 
of Depew reeiding on Zurbrick Road, AND 

WHEREAS, the Village of Depew has requeeted through Nueebaumer 
& Clarke, Inc., the Village Engineering Coneultant, that the U.S. 
Army Corps of Engineere include the remediation of the eouth bank of 
Cayuga Creek in the failure area as a project eligible for Pederal 
aemiatance under Section 14 of the 1946 Flood Control Act, AND 

WHE-, aaid project would aleo benefit-the citizene of the 
Town of Cheektwaga reeiding on or traveling Zurbrick Road, NOW, 
THEREFORE, BE IT 

RESOLVED, that this Town Board concure with and hereby 
aupporta the Village of Depew in ite requeet to the U.S. Army Corps 
of Engineera for funding the remediation of the eouth bank of Cayuga 
Creek along Zurbrick Road in the fiecal year 1998 under Section 14 
of the 1946 Flood Control Act, AND, BE IT FURTHER 

RESOLVED, that thia Town Board hereby mernorializee that 
Congreeaman Jack Quinn continue hie diligent effort8 on behalf of 
both the Village of Depew and Town of Cheektwaga in eecuring 
Federal aeeietance through the U.S. Army Corpe of Engineere for the 
neceaaary remedial project, AND, BE IT FURTHER 

RESOLVED, that the Town Clerk ia hereby directed to tranemit 
a certified copy of thia reeolution to Colonel John W. Xorrie, U.S. 
Army Commanding, U.S. Army Corpe of Engineera, Buffalo District, 
1776 Niagara Street, Buffalo, New York 14207-3111 and to 
Congreasman Jack Quinn, 403 Main Street, Suite 240, Buffalo, New 
York 14203-2199. 

Upon roll call.... 
Supervisor Gabryszak Voting AYE 
Councilmember Jaworowicz Voting AYE 
Councilmember Rogowski Voting AYE 
Councilmember Johnson Voting AYE 
Councilmember Swiatek Voting AYE 
Councilmember Jankowiak Voting AYE 
Councilmember Mazur Voting AYE 

AYES: 7 
NAY ES : 0 
ABSENT: 0 



. .. . 
JACK QLllNN 

TRANSPORTATION AND 
INFRASTRUCTURE 

SURFACE TRANSPORTATION 
WATER RESOURCES AND ENVIRONMENT 

RAILROADS 

PLEASE RESPOND TO 

WASHINGTON OFFICE: 
331 CANNON BUILDING 

WASHINGTON. D C  205 15 
(202) 225-3306 - . 
FAX: 226-0347 

d'- MAIN OFFICE: 
403 MAIN STREET 

Moqress of flp wniteb Bfnfee 
BUFFALO. SUITE NY 14203-21 240 99 

@ EEC 97 /; ( 1  - (7 16) 845-5257 
wse of $yresenfntib :; 3 FAX: 847-0323 

$@nel@ngfgn, @.a- 20515-3230, , , - -  j , , -.; SATELLITE OFFICE 
- . , .  1490 JEFFERSON AVENUE 

Colonel John W. Morris 
U. S. Army Commanding 
U.S. Army Corps of Engineers 
Buffalo District 
1 776 IViagara Street 
Buffalo, New Ycrk 14207-3 1 ! ! 

Dear Colonel Morris, 

On behalf of the Village oli Depew, I would like to take this opportunity to urge you to 
include in the Corps budget, the remediation of the south bank of Cayuga Creek in the failure 
area. 

I understand that remediation of tht: failure area is eligible for federal and state assistance 
under Section 14 of the 1946 Flood Contrcill Act. It is imperative that this project be designated 
as a priority project for fiscal year 1998. 

The instability of the Zubr.ck Road, infrastructure and adjacent Cayuga Creek 
Embankment poses a potentially bazardou:; and unnecessary safety risk to both the residents of 
the area and persons who travel this public roadway. 

Now is the time to address; this situation, and with your help we can ensure that all 
residents and visitors of the Village of Depew are protected. I am confident that the Village of 
Depew will receive every fbnding; conside~jation that it truly deserves. 

Thank you for your kind considerti;ion to this very important matter. Please feel free to 
contact me if I can be of any assis;tance to YOU. 

g2,"I~ Congress 



! 
(7 1  61 827-8000 

Fax 17 161 826-7958 

! 
Nussbaumer & Clarke, ~ n c .  

Consulting Engineers Surveyors 

3556 Lake Shore Rd.. Suite 500 Euffalo. New York 1421  9- 1494  

Branch Offices: 

Oswego. New York 

Cornelius. North Carolina 

December 1, 1997 

Mr. Philip Berkeley 
US Army Corps cf Engineers 
1776 Niagara Street 
Buffalo, New York 14207-3 199 

Re: Village of Depew 
Zubrick RoadICayuga Creek Bank Failure 
NCI Proiect No. 97-153 

Dear Mr. Berkeley: 

In March of this year, a failure of the Zubrick RoadICayuga Creek bank occurred just east of Borden 
Road. Presently, the upper portion of the bank has dropped approximately 3'- 4' along the visible line 
of failure which extends an estimated 70' - 250' along Zubrick Road. According to the geotechnical 
evaluation prepared by SIB Services, Inc., the translation of the failed soil mass (soft surficial soils) should 
be expected to continue as a relatively slow creep resulting from seasonal saturation, slope geometry, and 

\ 
erosion at the toe of slope. 

h -2 . At the center of the failure location, the top of bank is approximately 4'- 5' off the edge of pavement. The 
Village is concerned that the road and water line (which runs in the north shoulder of the road) are in 
jeopardy. 

Therefore, on behalf of the Village Board, we are requesting that the Corps of Engineers and the New 
York State Department of Environmental Conservation (NYSDEC) consider this immediate area of the 
south line of Cayuga Creek for remediation under Section 14 of the 1946 Flood Control Act. 

As confirmed this morning with Mr. Ted Myers of the NYSDEC, we look forward to meeting with 
yourself and Mr. Myers Tuesday afternoon, December 2, 1997, to examine the failure area and confirm 
elisibility for consideration of financial assistance under the Section 14 legislaticn. 

Upon confirmation of eligibility, we will submit, as required, a more complete application package. 

If you have any questions or comments, please call at your earliest convenience or hold for our meeting 
tomorrow. 

Yours truly, 
NUSSBAUMER & CLARKE. INC. 

: :--. 
,,F2<$5,Z? 

,s.+u Bruce L. Shearer, P.E. 
I ..I. ..- . . - -  -_- Y.-.:.::*- ___ Village Engineering Consultant 

STAFFED BY: ENGINEERS PLANNERS SURVEYORS 



APPENDIX EA-B 

SECTION 404(a) PUBLIC NOTICE 
AND 

SECTION 404(b)(l) EVALUATION 



DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK 14207-3199 

REPLY TO 
ATTENTION OF 

CELRB-PE-EA 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEWITOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

This Public Notice has been prepared and distributed pursuant to Section 404(a) of the 
Clean Water Act (33 USC 1344). Its purpose is to specify what fill materials will be 
discharged into the waters of the United States by implementation of the proposed project. 
This notice provides an opportunity for any person who may be affected by such discharge to 
submit comments or request a public hearing. 

The area considered in this notice is located on the boundary between the village of 
Depew and town of Cheektowaga in Erie County, New York. The proposed work site is 
located along Cayuga Creek at Zurbrick Road (Figure EA-B-1). 

The proposed project is authorized under Section 14 of the Flood Control Act of 
1946, as amended. This legislation provides the Corps of Engineers authority for 
construction of emergency streambank and shoreline protection of public works and nonprofit 
services. 

Cayuga Creek has eroded its left1 bank along a 370-foot section of the north side of 
Zurbrick Road where i t  forms the village-town boundary. The top of the 30-foot high bank 
has receded to within four to five feet of the road thus endangering the road, several large 
trees and utility lines, including electric and telephone lines and poles, and a six-inch 
diameter water line. In March 1997, three to four feet of bank were lost during a single 
high flow event on the creek. Additional bank failure would likely result in the closure of 
one or both lanes of the road and relocation of the affected utility lines. Local traffic would 
be detoured until the affected section is replaced. 

The recommended plan would involve the construction of stone riprap bank protection 
along the affected section of Cayuga Creek (Figures EA-B-2 and EA-B-3). The protection 
would extend for a distance of approximately 370 feet along the streambank and would 
extend approximately halfway up the slope. Figure EA-B-4 displays typical cross-sections of 

'The left-right streambank designation is referenced while facing downstream. 
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of the creek. Figure EA-B-4 dis1)lays ty~ical  cross-sections of the proposed project. 

Depending on creek levels during the construction period, the contractor may be 
required to install a temporary cqlverted c,:auseway across the creek. (The installation of this 
causeway is authorized under Nattionwide ,Permit 33 which permits temporary construction, 
access and dewatering. Consequently, this project feature is not addressed further in the 
attached evaluation.) Construction of the proposed project could begin as early as September 
1999 and should be completed wiithin app:roximately 90 days. However, it may be desirable 
to delay construction until the low flow ppriod (July 2000) in order to minimize the need for 
a temporary causeway. 

A Cultural Resources Assessment : ~ f  the proposed project has concluded that no 
registered properties, or properties listed as being eligible, for inclusion in the National 
Register of Historic Places wouldl be affected by the proposed construction activities. 

Based on the review of available environmental data and consultation with the U.S. 
Fish and Wildlife Service, it has been detgrmined that the proposed project would not affect 
any species proposed or designated by the U. S . Department of the Interior as threatened or 
endangered, nor would it affect the critic2.l habitat of any such species. Therefore, unless 
additional information indicates oi~erwise, no further consultation pursuant to Section 7 of 
the Endangered Species Act Arnel:ldments,of 1978 will be undertaken with the U.S. Fish and 
Wildlife Service. 

Preliminary assessment of'the irnplpcts of the project (as discussed in the Section 
404(b)(l) Evaluation applying the: guidelives for specification of disposal sites for dredged or 
fill material in 40 CFR 230) concludes thqt the proposed construction would not cause 
unacceptable disruption to the wx:er quali,y uses of the affected aquatic ecosystem. 

By this Public Notice, the Corps d Engineers is requesting that the New York State 
Department of Environmental Cojlservaticm provide Water Quality Certification or waiver 
thereof, in accordance with Secti~n 401 qf the Clean Water Act. 

This Notice is being published in ~~onformance with 33 CFR U.S. Code of Federal 
Regulations 209.145. Any persor who h;)s an interest which may be adversely affected by 
the construction of this project may requqt a public hearing. The request must be submitted 
in writing to the District Commaqlder wiqin 30 days of the date of this Notice and must 
clearly set forth the interest which may bt: affected and the manner in which the interest may 
be affected by this activity. 

Any interested parties and,,'or agen-;ies desiring to express their views concerning the 
proposed project may do so by fil;ing theit. comments in writing no later than 4:30 p.m., 30 
days from the date of issuance of'this Nofjice. A lack of response will be interpreted as 
meaning that there is no objection to the proposed work. 



The point of contact pertaining to this matter is Mr. William E. Butler of our 
Environmental Analysis Section, who can be contacted by calling 716.879.4268 (FAX: 
7 16.879.4355; E-mail: wil1iam.e. butlerausace. army.mi1) or by writing to the above 
address. 

C " 

Mark D. Feierstein 
Lieutenant Colonel, U . S . Army 
Commanding 

Attachment 
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SECTION 404(b) (1) EVALUATION 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEWITOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

1. PROJECT DESCRIPTION 

1.1 Location. The project area is located on the boundary between the village of Depew 
and town of Cheektowaga in Erie County, New York. The proposed work site is located 
along Cayuga Creek at Zurbrick Road (Figure EA-B-1). 

1.2 General Description. 

1.2.1 The recommended plan would involve the construction of stone riprap bank protection 
along the affected section of Cayuga Creek (Figures EA-B-2 and EA-B-3). The protection 
would extend for a distance of approximately 370 feet along the streambank and would 
extend approximately halfway up the slope. To prepare the bank for construction of the 
protection, it would be cleared and grubbed of vegetation and provided a uniform slope of 
1V:2H with compacted earthen fill. Figure EA-B-4 displays typical cross-sections of the 
proposed protection. A perforated drain pipe would be installed in a trench excavated along 
the entire length of the new slope to reduce saturation of the bank and possible slope failure. 
Existing storm water outlet pipes would be redirected away from the newly sloped bank to 
minimize additional saturation. Construction of the stone protection would begin with the 
placement of a six-inch thick layer of bedding stone. A 18-inch thick surface layer of stone 
riprap would then be placed with a bench provided approximately five feet above the new 
creek elevation, thickening the riprap to 27 inches down to the toe. The streambank 
protection would incorporate a 10.25-foot wide by 27-inch thick toe at its base to protect it 
from stream scour and possible failure. Existing storm water drain pipes would be extended 
to meet the grade of the new slope and a grouted riprap outfall would be provided to direct 
the drainage into the creek. The new slope above the protection would be fertilized, seeded, 
and mulched. 

1.2.2 Since the proposed bank protection would extend into Cayuga Creek and effectively 
alter the channel cross-section, the right bank of the creek would have to be cut back in 
order to maintain adequate channel capacity. It is estimated that the bank would have to be 
excavated back up to 25 feet. Suitable material excavated along the streambank during the 
course of project construction (about 80 percent of the excavated volume) would be used as 
backfill material at the project site. The remaining material would be transported to an 
approved upland disposal site. 

1.2.3 Depending on creek levels during the construction period, the contractor may be 
required to install a temporary culverted causeway across the creek. 

2.2 Authority and Pumose. This project is authorized under Section 14 of the Flood 



Control Act of 1946, as amended. The inv~stigation to determine the applicability of Section 14 
was initiated in response to a letten dated Qecember 1, 1997 from the Village of Depew's 
engineering consultant. 

2.3 General Description of Fill Materials. 

2.3.1 General Characteristics of Material. The primary materials which would be required to 
construct the proposed project wollrld be stone riprap (18 inches per unit), bedding stone (six 
inches per unit), and compacted fill. 

2.3.2 Quantity of Material. Project constyction would involve the placement of 1,700 tons of 
stone riprap, 360 tons of bedding stone, andl 3,700 cubic yards of compacted fill. 

2.3.3 Source of Material. Constn~ction mqterials would be obtained from existing commercial 
sources. Suitable material excavaled fromialong the right bank of the creek would also be used 
as compacted fill (about 80 percent of the qxcavated volume). 

2.4 Description of the Proposed Qischarge. Site. 

2.4.1 Location. All proposed wonk would,be located along Cayuga Creek at Zurbrick Road in 
the village of Depew and town of Cheektowaga in Erie County, New York (Figure EA-B-1). 

2.4.2 Size. Approximately 0.4 acre of strepbank and streambed would be affected by the 
placement of compacted fill and stone ripr;!p. 

2.4.3 Type of Site. The proposed dischargs site is unconfined. 

2.4.4 Type of Habitat. At the proposed di:;charge site, Cayuga Creek is normally one to two feet 
deep and between 60 and 120 feet:wide. 'lke bottom has a riffle and pool configuration 
consisting of boulders, cobbles, ac.d gravel.over bedrock with some silt and sand accumulation in 
the pools. 

2.4.5 Timing and Duration of Discharge. Construction of the proposed project could begin as 
early September 1999 and should be completed within approximately 90 days. However, it may 
be desirable to delay construction until the.10~-flow period (July 2000) in order to minimize or 
eliminate the need for the temporqry cause,way. 

2.5 Description of Discharge M e Q M .  C~struction of the proposed project would be conducted 
along the top of the bank along Z~~rbrick yoad and would also require the construction of a 
temporary access road extending from Viliage of Depew property off Rutherford Road. 
Construction equipment would clear and grade the left streambank with equipment anchored 
along the top of the bank as well as equipqlent approaching the bank from the north across 
Cayuga Creek. 



3. FACTUAL DETERMINATIONS 

The construction materials to be used are chemically inert and physically immobile 
under existing conditions. These characteristics eliminate the possibility of chemical- 
biological interaction and any testing specified under Section 230.61 is not applicable in this 
instance. 

3.1 Physical Substrate Determinations. 

3.1.1 Substrate Elevation and Slope. The existing streambank and a portion of the 
streambank would be replaced by the 1V:2H slope of the proposed protection and its 
horizontal toe protection. 

3.1 .2  Sediment Type. Construction of the proposed project would result in the replacement 
of silt, sand and gravel streambed materials and exposed bedrock with large stone units. 

3.1 .3  Fill Material Movement. No changes in the substrate as a result of erosion, slumpage, 
or other movement of the fill are anticipated outside of the discharge site. 

3.1.4 Physical EfSects on Benthos. The placement of fill would adversely affect bottom- 
dwelling organisms at the site by direct burial of immobile forms or forcing mobile forms to 
migrate. The submerged portions of the proposed protection would increase local benthic 
habitat diversity and may increase the diversity of local benthic communities. 

3.1.5 Other Effects. Some compaction of the existing substrate would occur as a result 
project construction. 

3.1 .6  Actions Taken to Minimize Impacts. Stone sizes for the proposed project have been 
selected to provide the required erosion protection and remain stable under anticipated 
streamflow conditions. 

3.2 Water Circulation and Salinity Determinations. 

3.2.1 Water: 

a. Salinity - Not applicable. 

b. Water Chemistry - No significant effect. 

c. Clarity - Construction activities would result in a short-term increase in turbidity 

d. Color - Water color at the project site would be temporarily altered during 
construction activities. 

e. Odor - No significant effect. 

f. Taste - Water taste may be affected during and for a short period following the 
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completion of construction activities due t:, the presence of suspended particulates in the 
water column. 

g. Dissolved Gas Levels - No effect. 

h. Nutrients - No effect. 

i. Eutrophication - No effect. 

3 . 2 . 2  Current Patterns and Circl;!lation: 

a. Current Pattern and Flow - No, effect. 

b. Velocity - No effect. 

c. Stratification - No effect. 

d. Hydrologic Regime - No effeci . 

3 . 2 . 3  Normal Water Level Fluct~ations. No effect. 

3 . 2 . 4  Salinity Gradients. Not applicable, 

3.3  Suspended ParticulateITurbiq ity Detcxrninations. 

3 . 3 . 1  Expected Changes in Suspended PL~-ticulates and Turbidity in the Vicinity of the 
Discharge Site. Project construcQion is e~gected to increase local turbidity during the actual 
work period. No violations of SUate watqr quality standards are anticipated. Elevated 
suspended concentration associated with tlyiese activities would be confined to the immediate 
vicinity of the project site and weuld diss,.pate rapidly after completion of the project. Any 
turbidity plume that might develop would'be influenced by stream discharge and velocity 
conditions occurring at the time cf projec: construction. 

3 . 3 . 2  Effects on Chemical and Physical i'roperties of the Water Column: 

a. Light Penetration - Co~nstructiqn activities and resultant turbidity increases would 
temporarily decrease light penetration at Qhe project site. 

b. Dissolved Oxygen - NID signifi;ant effect. 

c. Toxic Metals and Orgq,nics - Lo significant effect. 

d. Pathogens - No effect.. 

e. Aesthetics - Increased turbidity in the project area may be temporarily aesthetically 
displeasing. However, the turbidity plurr,es generated should dissipate before affecting 
widespread areas. In addition, 4ocalized natural turbidity levels may be sufficiently high so 
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. . 
that any temporary increase in turbidity at the project site may not represent an excessive 
change. The streambank protection project would help reduce loadings of suspended solids 
into the creek thereby contributing to a long-term reduction in turbidity levels. The presence 
of the protection would present an artificial, man-made appearance, however, the existing 
erosion scars along the streambank would be eliminated. 

3.3.3 Effects on Biota: 

a. Primary Production and Photosynthesis - Temporary increases in turbidity and 
suspended solids generated during project construction may cause minor decreases in primary 
production and photosynthesis. Some aquatic macrophytes (aquatic plants) may be covered 
as a result of construction activities. 

b. SuspensionIFilter Feeders - No significant effect. 

c. Sight Feeders - No significant effect. 

3.3.4 Actions Taken to Xinimize Impacts. The Contractor would be required to minimize 
accidental spills of fuel, oil, and/or greases. All disturbed soil areas would be seeded with 
appropriate grass species to provide vegetative cover to prevent further erosion into Cayuga 
Creek. 

3.4 Contaminant Determinations. The construction materials or excavated material would 
not introduce, relocate, or increase any contaminants. 

3.5 Aquatic Ecosvstems and Organisms Determinations. 

3.5.1 Effects on Plankton. Only minor short-term adverse impacts would be expected to 
affect plankton due to limited, temporary increases in turbidity and suspended solid levels 
during project construction. 

3.5.2 Effects on Benthos. The placement of fill material would cover and/or destroy 
immobile bottom-dwelling organisms. However, submerged portions of the proposed 
protection would increase local benthic habitat diversity. 

3.5.3 Effects on Nekton . Free-swimming aquatic organisms would temporarily avoid the 
project area during the construction period. Submerged portions of the proposed protection 
would provide improved feeding and shelter habitat for these species. 

3.5.4 Effects on Aquatic Food Web. Only minor, temporary effects on food webs are 
expected at the project site, primarily due to the mortality of some benthic organisms as 
discussed in paragraph 3.1.4. Other effects would reflect the mortalities of plankton and 
nekton from physical impacts. Rapid recolonization of the project site is anticipated. 

3.5.5 Effects on Special Aquatic Sites: 

a. Sanctuaries and Refuges - Not applicable 
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b. Wetlands - Not applicable. 

c. Mud Flats - Not applicable. 

d. Vegetated Shallows - Not applicable. 

e. Coral Reefs - Not appllicable. 

f. Riffle and Pool Complcxes - N,]t applicable. 

3.5.6 Threatened and Endangered Species. No effect. 

3.5.7 Other Wildlife. Disruption and disprbance by equipment during construction activities 
would result in a short-term avoidance of the project area by local wildlife species. No 
significant wildlife habitat would be impaqted. 

3.5.8 Actions Taken to Minimize Impacts. During construction, the Contractor would be 
required to minimize turbidity and accideytal spills of fuel, oils, and/or greases. 

3.6 Proposed Discharge Site De@rminati;ons . 

3.6.1 Mixing Zone Detemzinatio@. Sincc the construction material would consist of inert 
stone fill, a mixing zone determimation w51uld not be applicable for this project. 

3.6.2 Determination of Complianrce with ,Applicable Water Quality Standards. The proposed 
discharge would be in complianca: with ae State of New York's Regulations for Surface 
Waters and Groundwaters (6 NYCRR Pam 700-705) in that it would not introduce harmful 
or toxic conditions or substances., Sectiollp 401 Water Quality Certification, or waiver 
thereof, will be granted pending the New York State Department of Environmental 
Conservation's favorable review of this S,ection 404(b)(l) Evaluation. 

3.6.3 Potential Eflects on Humai? Use C4baracteristics: 

a. Municipal and Private Water Supply - No effect. 

b. Recreational and Conqmercial .Fisheries - No effect. 

c. Water-Related Recreattion - Ncl effect. 

d. Aesthetics - Constructl~on activjities would temporarily increase turbidity in the 
creek, thereby detracting from the appeaqance of the area. The presence of the proposed 
protection would alter the appearlance of ihe streambank from its naturally vegetated state to 
a more uniform slope of large stone unit:. 

e. Parks, National and Historical Monuments, National Seashores, Wilderness Areas, 
Research Sites, and Similar Preserves - Ppo effect. 



. '  
3.7 Determination of Cumulative Effects on the Aquatic Ecosystem. No effect. 

3 .8  Determination of Secondary Effects on the Aquatic Ecosystem. No effect. 



FINDING OF COMPLIANCE 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEWITOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

1. No significant adaptations of the Section 404(b)(l) guidelines were made relative to this 
evaluation. 

2. Alternative plans were evaluated for the protection of the Zurbrick Road. Placement of 
various types of protection along the road and its relocation were considered as alternatives to 
the recommended plan. However, the economic benefits to be gained by these plans would not 
justify their additional costs. Since the recommended plan would yield the greatest net economic 
benefits without detrimental social or environmental effects, it has been recommended for 
construction. 

3. The planned placemeilt of fill materials at the project site would not violate any applicable 
State water quality standards. The construction operation would not violate the Toxic Effluent 
Standards of Section 307 of the Clean Water Act. 

4. Use of the selected fill site would not harm any threatened or endangered species or their 
critical habitat. 

5. The proposed placement of fill material would not result in significant adverse effects on 
human health and welfare, including municipal and private water supplies, recreation and 
commercial fishing, plankton, fish, shellfish, wildlife, or special aquatic sites. The life stages 
of aquatic life and other wildlife should not be adversely affected. No significant adverse effects 
on aquatic ecosystem diversity, productivity and stability, or recreational, aesthetic and economic 
values would occur. 

6. Appropriate steps to minimize potential adverse impacts of the discharge on aquatic systems 
would be taken. During construction, the Contractor would be required to minimize turbidity 
and accidental spills of fuels, oils, and/or greases. 

7.  On the basis of the guidelines, the proposed sites for the discharge of fill materials is 
specified as complying with these guidelines. 

EA-B- 15 



FINDING OF NO SIGNIFICANT IMPACT (FONSI) 

EMERGENCY STREAMBANK PROTECTION PROJECT 
CAYUGA CREEK (ZURBRICK ROAD) 

VILLAGE OF DEPEW/TOWN OF CHEEKTOWAGA 
ERIE COUNTY, NEW YORK 

The U.S. Army Corps of Engineers-Buffalo District has assessed the environmental 
impacts of the following proposed project in accordance with the National Environmental Policy 
Act of 1969: 

Section 14 Streambank and Shoreline Protection for Public Facilities 
Emergency Streambank Protection Project 

Cayuga Creek (Zurbrick Road) 
Village of Depew/Town of Cheektowaga 

Erie County, New York 

Cayuga Creek has eroded its left bank along a 370-foot section of the north side of 
Zurbrick Road where it forms the boundary between the village of Depew and town of 
Cheektowaga in Erie County, New York. The creek has eroded the top of the 30-foot high bank 
four to five feet thus endangering the road, several large trees and utility lines, including electric 
and telephone lines and poles, and a six-inch diameter water line. In March 1997, three to four 
feet of bank were lost during a single high-flow event on the creek. Additional bank failure 
would likely result in the closure of one or two lanes of the road and relocation of the affected 
utility lines. Local traffic would have to be detoured until the affected section is replaced. 

The recommended plan would involve the construction of stone riprap bank protection 
along the affected section of Cayuga Creek. The protection would extend for a distance of 
approximately 370 feet along the streambank and would extend approximately halfway up the 
slope. To prepare the bank for construction of the project, it would first be cleared and grubbed 
of vegetation and provided a uniform slope of 1V:2H with the placement of compacted earthen 
fill. A perforated drain pipe would be installed in a trench excavated atop the entire length of the 
new slope to reduce saturation of the bank and possible slope failure. Construction of the stone 
protection would begin with the placement of a six-inch thick layer of bedding stone. An 18-inch 
thick surface layer of stone riprap would then be placed with a bench provided approximately 
five feet above the new creek elevation, thickening the riprap layer to 27 inches down to the toe. 
The streambank protection would incorporate a 10.25-foot wide by 27-inch thick toe at its base 
to protect it from stream scour and possible failure. Existing storm water drain pipes would be 
extended to meet the grade of the new slope and a grouted riprap outfall would be provided to 
direct drainage into the creek. The new slope above the protection would be fertilized, seeded, 
and mulched. 



Since the proposed bank protection would extend into Cayuga Creek and effectively alter 
the existing channel cross-section, the right bank of the creek would have to be cut back in order 
to maintain adequate channel capacity. It is estimated that this bank would have to be excavated 
back up to 25 feet. Any suitable material excavated along the streambank during the course of 
project construction (about 80 percent of the excavated volume) would be used as backfill 
material at the project site. The remaining material would be transported to an approved upland 
disposal site. 

Depending on creek levels during the construction period, the contractor may be required 
to install a temporary culverted causeway across the creek. Construction of the project should be 
completed within approximately 90 days and it may be desirable to delay construction until the 
low-flow period in order to minimize or eliminate the need for the temporary causeway. 

Alternatives to the proposed action have been considered; however, all were dismissed 
since they were either environmentally unsound, technically infeasible, or economically 
nonviable. The "No Action" alternative was considered, but was dismissed since it would 
accomplish nothing to solve the existing erosion problem and a viable alternative was identified. 

The project is limited in scope and analysis has shown that it would have no significant 
adverse effect on the quality of the human environment. Public coordination to date has 
uncovered no areas of environmental controversy and no significant adverse comments were 
received during the official 30-day public review period. Based on these factors, I have 
determined that an Environmental Impact Statement will not be required. 

DATE: 13 ?-Io 0 

Attachment 

JA/D 
Mark D. Feierstein 
Lieutenant Colonel, U.S. Army 
Commanding 



* NEW YORK S. E DEPARTMENT OF ENVIRONMENTAL qSERVATION 

DEC PERMIT NUMBER EXPIRATION DATE 

June 30,2002 

PERMIT 
Under the Environmental 

n . T 

NEW 
TYPE OF PERMlT: 6NYCRR Part 608: Water Quality Certification 

By acceptance of this permit, the pennittee agrees that the permit is contingent upon strict compliance with NYS Environmental Conservation 
Law (ECL), all applicable regulations, the specified General Conditions (pages 2 and 3) and all Special Conditions contained herein. 

PEP= ISSUEI? TO TELEPHONE NUMBER 

U.S. Department of the Army, Buffalo District, Corps of Engineers (716) 879-4135 

ADDRESS OF PERMll'TEE 

Engineering and Planning, 1776 Niagara Street, Buffalo, New York 14207-3199 

DEPUTY PERMIT ADMINISTRATOR 

CONTACT PERSON FOR PERMI'ITED WORK 

Marianne Rodgers, Project Manager 

TELEPHONE NUMBER 

(716) 879-4135 

NAME AND ADDRESS OF PROJECT/FACILITY 

LOCATION OF PROJECTFACILITY 

Cayuga Creek, North Side of Zurbrick Road, between Transit and Borden Roads 

couN?*y 

Erie 

DESCRIPTION OF AUTHORlZED ACTIVITY 

Cleaning and grubbing of vegetation; placement of fill to provide a uniform slope; placement of a perforated drain pipe atop the 
new slope; placement of bedding stone and stone riprap along an approximately 370 linear feet of the south baak of Cayuga Creek. 
In addition, the north bank will be excavated back up to 25 feet (to maintain channel capacity) and used as backfill or  disposed of in 
an upland site. 

TOWN 

Cheektowaga 

REGULATED SITE RESOURCE 

Cayuga Creek 

NW COORDINATES 

E 197.4 N 4755.7 



GENERAL CONDITIONS 

1. The permitted site or facility, including relevant records, is subject to inspection at reasonable hours and intervals by 
authorized staff of the NYS Department of Environmental - - -  - , Conservation (the Department) to determine whether the - . . 7 - ?  J - r r -  P P T  - 1 

U j U l  and SAt'W 4 U l ( ~ ) .  A copy or CnlS permkc, IrrcluUrrlg triereiiceu ruap3, ur dwr~ig~ arru apclra currurrrurrJ,  

must be available for inspection by the Department at all tunes at the project s~te. Failure to produce a copy of 
the permit upon request by Department staff is a violation of this permit. 

2. Unless expressly prov~ded for by the Department, Issuance of th~s permit does not rndfy, supersede or resclnd any order 
or d e t e m i o n  previously Issued by the Department or any of the terms, conditions or requirements contained in such 
order or determination. 

3. The Department reserves the right to modify, suspend or revoke this permit wben: 
a) the seope of the permitted activity is exceeded or a violation of any condition ofthe p e k t  or provisions of the ECL 

and pertinent regulations is found; 
b) the permit was obtained by misrepreseatation or Ezilure to disclose relevant hts; 
C) &'rtiaterial information IS discovered; or 
d) environmental conditions, relevant technology, or applicable law or regulation have materially changed since the 

permit was issued. 

4. The permittee must submit a separate written request/application to the Department for renewal, modification or transfer 
ofthis permit. Such requestJapplication must include any fonns or supplemental information the Department requires. 
Any renewal, modification or transfer granted by the Department must be in writing. 

1 5 .  The permittee must submit a renewal requesUapplication at least 30 days before the expiration date of this permit. 

I Other Legal Obligations of Permittee! 

6. The permittee expressly agrees to indemnitjl and hold harmless % De artment of Envir-tal Conservation of the P State of-New York, its rep-@ivm, employees, qqts and_asslgm. _qr 41 claips, suit$, @Lgyp-&mages and costs 
of everyniime ;slnddescriptian, ansing ~ u t  of or resulmg BQm w.#-W$&qfs ~ . # ; d g t r e j ;  or operation and 
nainte4pp offhe facility or hdrttes authorized by the pemt  m compliance or non&rnp@nce with the terms and 
conilitiom iif&e,permit. A '  

7 .  The permittee shall require its independent contractors, em loyees, agents and assigns to comply with this permit, 
iacludhg dl-special conditions, and such persons shall & subject to the same -tiom for violation of the 
Environmental ConseNation Law as those prescribed fbr the permittee. 

1 1. This permit does not convey to the pennittee any right to trespass upon the lands or interfere with the riparian rights of 
others in order to perform the pemutted work nor doeis it authorize the impairment of any rights, title, or interest in real 
or personal property held or vested in a person not a party to the permit. 

12. The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-way that may 
be required to carry out the activities that are authonted by this pennit. 



1 14. Any dredged or excavated material shall be removed evenly, without leaving large refuse piles, ridges or deep holes 
L~.- J -. I LI- L - J  L--!--  -.. ~ - - A - I - - ; P  .Trqtprpqt17qp mv ,Tryto,- hndv 

'- 

15. AU pr-tions shall be taken to preclude contamination of any wetland, watercourse or water body by 
suspended solids, sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete, leachate or any other project 
related environmentally deleterious materials. 

* .  . ., GENERAL CONDITIONS 

13. Granting of this permit does not relieve the permittee of the responsibility of obtaining any other pe-ssion, consent or 
approval from the U.S. Army Corps of Engineers, U.S. Coast Guard, State Office of General Services or local 
government which may be required. 

SPECIAL CONDITIONS 

All work &tiprized under this permit shall be performed in strict accordance with the attached plans attached as  
permit pages 6 ,  7 and 8. 

2. Siltation p&eation measures, such ai filter fsbric screens, staked hay bale barriers, sediment traps or settling basins, 
etc., shall be installedand maintained during the project, to prevent movement of silt and turbid waters from the 
project site and into any watercourse, stream, water body or wetland. 

3. During the bank sloping operation, soil shall not be pushed or placed into the stream bed or the flowing water. 

. 
Page 3 of 8 
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SPECIAL CONDITIONS 

- 7 
. . . - . ' - J: - - --+:-- 

3 - 1 .  1 1 - - : 1 . -  6112 - -?~t l rpm~ptr  COT timplV ql,rhmisqion nf renewal annlications 
(General condlrron ~\tumoer 3 )  Lciien a%irid iippi "PL t L L ~ ~  V j  L..r iirj,V,rlrr . ". . .... - icu.r . 

_ -, -, .__. ~ 

cc: 
.iB1&p2$;lys%-.. cy~m&@~~&$8cj ~- , i~, 

The ~onq_fable  Robert M. Kucewicz, Village of Depew 
TheHoaorableDennis H..Gabryszak, Town of Cheektowaga 

. . 

. ~ 

. 
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L o New York State Office of Parks, Recreation and Historic Preservation 
W Historic Preservation Field Services Bureau 
LL 

8 NEW Y e w  STATE $ Peebles Island, PO BOX 189, Waterford, New York 12188-0189 

Commissioner 
March 29,2000 

knv~ornmental Protection Spec~al~st  
Environmental Analysis Section 
U.S. Army Corps of Engineers 
Buffalo District 
1776 Niagara Street 
Buffalo, New York 14207-3 199 

Dear Mr. Butler: 

Re: CORPS 
Streambank StabilizationICayuga Creek/ 
Zubrick Road 
Cheektowaga/Depew, Erie County 
98PR1133 

Thank you for requesting the comments of the State Historic Preservation Office 
(SHPO). We have reviewed the project in accordance with Section '1-06 of the National Historic 
Preservation Act of 1966. 

Based upon our review, it is the SHPO's opinion that your project will have No Effect 
upon cultural resources in or eligible for inclusion In the National Register of~Historic Places. 

If further correqpondence is required regarding this project, please be sure to refer to the 
OPRHP' Project Review (PR) number noted above. 

Director 

RLP: bsd 

An Equal OpportunitylAffirmative Action Agency 
nrintarl nn rafvelad nanar 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 2 
290 BROADWAY 

NEW YORK, NY 10007-1 866 

Environmental Analysis Section 
Department of the Army 
Buffalo District Corps of Engineers 
1776 Niagara Street 
Buffalo, New York 14207-3199 

Dear Mr. Smith: 

The Environmental Protection Agency has reviewed the draft 
finding of no significant impact and environmental assessment 
(EA) for the Cayuga Creek emergency streambank protection pro j ect 
in Erie County, New York. Cayuga Creek has eroded its left bank 
along a 370-foot section of Zurbrick Road between the Village of 
Depew and the Town of Cheektowaga. 

The EA evaluated several alternatives to mitigate the erosion 
problem. The recommended plan involves the construction of stone 
riprap bank protection along the affected section of Cayuga 
Creek. . The.no;action alternative was ;eliminated from 
cdnsiderGti**n' sihde it would not all&ate the erosidn problem 
and would4probably result in the eventual loss of Zurbrick Road. 

Based an our review, we do not anticipate that implementation of 
the preferred alternative will result in significant adverse 
impacts to the environment. Accordingly, EPA has no objections 
GQ ,.$ t s sim$!_3.epenCa&-ion.B, .= ., A *, : . , , *. - A s.~~?-- .I, . . - . ,  _ -  - 
If you have any questions concerning this letter, please contact 
~ebokah ~~eernan of I@ staff at (212)' c37-3730. 

~incerely"yours, 

Grace ,Musumec i., , Chief 
~nvironmental Review Section 
Strategic Planning and Multi -Media Programs Branch 

Internet Address (URL) hitp:llwww.epa.gov 
R.cyc(edlRecydable Pmted wilh Vegetable 01 Based Inks on Recycled Papec (Mimimum 25% Postconsumer) 
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New York State Office of Parks, Recreation and Historic Preservation 
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Historic Preservation Field Services Bureau 
Y 

HEW YORKSTATE Peebles Island, PO Box 189, Waterford, New York 12188-0189 51 8-237-8643 

~ u r n i r l l ~ ~ l O l l e ~  

March 23, 1999 

Actlng Cnief 
Environmental Analysis Section 
U.S. Army Corps of Engineers 
Buffalo District 
1776 Niagara Street 
Buffalo, New York 14207-3199 

Dear Mr. Smith: 

Re: CORPS 
Stream Bank Stabilization/Cayuga 
Road 
Cheektowaga/Depew, Erie County 
98PR1133 

The State Historic Preservation Office (SHPO) has reviewed the copies of 
the Environmental Assessment (EA) and Fiinding of No Significant Impact 
(FONSI) for this project. The SHPO review has been in accordance with 
Section 106 of the National ~istoric Preservation Act and relevant 
implementing regulations. 

Our office previously provided comments dated May 4, 1998, regarding the 
need for a Phase 1 archeological survey if ground disturbing activities were 
to take place (enclosure). The recent submission indicates that the project 
has been expanded to include the creation of an access road and.other ground 
disturbance along the right bank of Cayuga Creek as well. Therefore it is 
the recommendation of the SHPO that the Phase 1 archeological survey is 
warranted to assess all the areas to be impacted as a result of this 
project . 

If you have any questions, please contact Cynthia BlaKemore at (5i8j 
237-8643, extension 288. 

Sincerely, 

Ruth L. Pierpont ' 
Director, Historic Preservation 
Field Services Bureau 

Enclosure 

An Equal OpportunitylAffirrnative Action Agency 
0 printed on recycled paper 
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% New York State Office of Parks, Recreation and Historic Preservation 
Historic Preservation Field Sewices Bureau 

Y 
- 

IS NEW-STATE P Peebles Island, PO Box 189, Waterford, New York 12188-0189 
Bernadette Cast10 

Commissioner 

,. d. r r f i r i j  LuLpa Y L  O A A ~ A I L C S L ~  

Buffa lo  D i s t r i c t ,  Corps of  Engineers  
1776 Niagara S t r e e t  
Buffalo,  New York 14207-3199 

D e a r  M r .  Leonard: 

RE: CORPS 
Streambank S t a b i l i z a t i o n  
Cayugs Creek/Zubrick Road 
Cheektowaga/Depew, E r i e  County 
98PR113 3 

Thank you f o r  r e q u e s t i n g  t h e  comments of  t h e  O f f i c e  of P a r k s ,  Recrea t ion  
and H i s t o r i c  P re se rva t ion  (OPRHP) concerning your p r o j e c t ' s  p o t e n t i a l  
impac t / e f f ec t  upon h i s t o r i c  and/or  p r e h i s t o r i c  c u l t u r a l  r e sou rces .  The 
documentation which you provided  on your  p r o j e c t  has  been reviewed by o u r  
s t a f f .  Pre l iminary  comments and/or  r e q u e s t s  f o r  a d d i t i o n a l  i n fo rma t ion  are 
noted on s e p a r a t e  a t t achmen t s  accompanying t h i s  letter. A d e t e r m i n a t i o n  of 
b p a c t / e f f e c t  w i l l  iDe p tov ided  only a f t e r  ALL documentation requi rements  
noted on  any a t tachments  have been m e t .  Any q u e s t i o n s  concern ing  o u r  
prel-&vin#y poqents and /o r  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  e h w l d  be  
dire&&$ t o  t h e  a e p r o p r i a t e  s t a f f  person i d e n t i f i e d  on  each a t tachment .  

I n  cases where a s ta te  agency is involved i n  t h i s  under tak ing ,  it is 
a p p r o p r i a t e  f o r  t h a t  agency t o  determine whether c o n s u l t a t i o n  should  t a k e  
p l a c e  wgtlr QPRHP under  S e c t i o n  14.09 o f  t h e  New York State Pa rks ,  Recrea t ion  
and Hia%or ic  P r e s e r v a t i o n  t a w .  Tn add i t i on ,  i f  t h e r e  is any federal agency 
involvement, ~ d v i s o r y  Counci l  on H i s t o r i c  P reee rva t ion ' e  r e g u l a t i o n s ,  
w P r o f e o p & ~ n - ~ f  ,tikstaEic and . C u l t u r a l  Propettiesm 36 CFR 800 rsqulca that  
agency t o ' i n i t i a t e  c o n s u l t a t i o n  with t h e  S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r  

When responding,  p l e a s e  b e  s u r e  t o  r e f e r  t o  t h e  OPRHP P r o j e c t  Review 
rr noted above. 

S ince re ly ,  

,&$LA. Pqd  
Ruth L. P i e r p o n t  
Director, H i s t o r i c  P r e s e r v a t i o n  

F i e l d  S e r v i c e s  Bureau 

RLP: v i b  
at tachment  (s) 

An Equal OpportunityIAffirmative Action Agency 
0 printed on recycled paper 



Based on reported resources,  your p ro jec t  a r e a  may conta in  a n  - -  . : L -  - - -  - = c .  . - - 
, ,sAsLrac,u.L ( ~ r r ( n r l  d~eal AOC lidve corxerns wlcn cne use or stone r l p r a p ,  
gabions o r  s h e e t  p i l i n g  a s  long a s  ground d i s t u r b i n g  a c t i v i t i e s  a r e  not  
proposed- The r e l o c a t i o n  of road, u t i l i t i e s  and/or any excava t ions  would 
warrent t h a t  a Phase 1 be conducted, u n l e s s  s u b s t a n t i a l  ground d i s t u r b a n c e  
can be  documented- 

A Phase 1 survey is designed t o  determine t h e  presence o r  absence  of  
archeologica l  sites o r  o t h e r  c u l t u r a l  resources i n  t h e  p r o j e c t ' s  a r e a  of  
p o t e n t i a l  e f f e c t -  The Phase 1 survey i e  divided i n t o  two p rogress ive  u n i t s  
of s tudy inc lud ing  a Phaee 1A s e n s i t i v i t y  assessment and i n i t i a l  p r o j e c t  
a rea  f i e l d  inspect ion ,  and a Phase 1 B  eubsurface t e s t i n g  program f o r  t h e  
p r o j e c t  a rea .  The OPRHP can provide s tandards  f o r  conducting c u l t u r a l  
resource  i n v e s t i g a t i o n s  upon reques t .  Cu l tu ra l  resource surveys and survey 
r e p o r t s  t h a t  m e e t  t hese  s tandards  w i l l  be  accepted and approved by t h e  
OPRHP . 

Our o f f i c e  does not  conduct c u l t u r a l  resources surveys, A 36 CFR 61 
q u a l i f i e d  a rcheo log i s t  should be re t a ined  t o  conduct t h e  Phase 1 survey. 
Many a rcheo log ica l  consul t ing  f i rms a d v e r t i s e  t h e i r  a v a i l a b i l i t y  i n  t h e  
yellow pages- The services of q u a l i f i e d  a rcheo log i s t s  can a l s o  b e  obtained 
by con tac t ing  l o c a l ,  regional ,  o r  s ta tewide  profess ional  a rcheo log ica l  
organiea t ione-  Phaaa.1 surveys can be  expected t o  vary i n  c o s t  p e r  m i l e  of  
right-of--way or by t h e  number of ac res  impacted. W e  encourage you t o  
contac t  a number of  consu l t ing  f i rms  and compare examples of each f i rm ' s  
work t o  o b t a i n  t h e  beet  product- 

Documentation of ground die turbance  ehould inc lude  a d e s c r i p t i o n  of t h e  
d is turbance  wi th  c o n f i m i n q  evidence- Confirmation can inc lude  c u r r e n t  
photograghs.and/or oLdet photographs of t h e  p r o j e c t  a r e a  which i l l u s t r a t e  
t h e  -. @.&jepp@woe I fs-f &mateZy l-myedf eu a.dpga j ect -,, area map 1 , -patat-imps or 
m i t e  p1;ans t h a t  accit'rately record previous d is turbances ,  t h e  l a n d  use  
h i s to ry ,  and/or cu r ren t  s o i l  boring8 t h a t  v e r i f y  p a s t  d i s r u p t i o n s  t o  t h e  
land- P lease  n o t e  that a g r i c u l t u r a l  a c t i v i t i e s  do not c o n s t i t u t e  
s i g n i f i c a n t  d is turbqnce  and many e i t e s  extend below t h e  ployzone- 

I f  you have any ques t ions  concerning archeology, p lease  c a l l  
Cynthia Blakemore at  (518) 237-8643 e x t -  288. 



March 18,1999 
71 ~~~~~~lr Rd 

William E. Butler 
U.S. Army Corps of Engineers 
Buffalo District 
1776 Niagara Street 
Buffalo, NY 14207-3199 

Re: f i o j e  $e&n 14 Emerpency Sbeamba.  Ptoied, Cavu~a Creek (Zubrick RdL 
Erie Countv. N m  York 

Dear Mr. Butler: 

I recently received your correspondence regarding the streambank protection project for 
Zubrick Rd  I'm disappointed that the trees on the south side of the street have to be removed. In my 
letter to you dated 04/07/98, I expressed my concern regarding tree removal. The trees provide a screen 
from the sewer retention basin directly across from the homes on the south side of the street. IT it is 
necessary to remove the trees, I wonld ask that some type of pine tree o r  other suitable vegetation be 
planted to block the view of the retention basin. 

~,$c?wingdonApage W S  shows w existing 4" pipe (origin unknown) which is the basement 
drain for my d d e n e e  at 71 Zclbrick and a second location indicates a 6" pipe (origin unknown) which is 
the basement drain for house #63. In my previous letter I also reqoested that care be taken not to 
damage the basement drains. 

Could you oice again review your plvw and ensure that care is taken by the contractor so as not 
to damage any facilities from the residences on tbe south side of the street. 

s-Y, 

cc: Supervisor G a b r y d  
Councilmember Thomas Johnson 
Town Engineer W i  Pugb 



---+ 

3 
New York State Depar*Pi"hent of Environmental Conser t ation 
Division of Environmental Permits, Region 9 
270 Michigan Avenue, Buffalo, New York, 14203-2999 
Phone: (716) 851 -71 65 FAX: (71 6) 851 -71 68 

John P. Cahill 

Mr. Tod D. Smith, Acting Chief 
Cn\,irnn.rrantal hn?!.rciq Cortinr, 

u.d. u i p G 8  ~ l l s i a < &  UJ  L I I L  T ~ l t l o l  

Buffalo District, Corps of Engineers 
1776 Niagara Street 
Buffalo, New York 14207-31 99 

Dear Mr. Smith: 
CAYUGA CREEK (ZURBRICK ROAD) EMERGENCY 
STREAM BANK PROTECTION PR0.IECT 
TOWN OF CHEEKTOWAGA, ERIE COUNTY 
DEC NO. 9-1 430-00255/0000 1 
OPRHP NO. 98PR 1 1 33 

This letter is in response to your letter dated February 18, 1999, requesting comments and 
Section 401 Water Quality Certification (WQC) for the above-referenced project. This office has reviewed the 
Finding of No Significant Impact and Environmental Assessment (FONSI) for this project and offers the 
following comments: 

1. The need for this project is well documented in the report. 

2. The Environmental Assessment report indicates that no significant archaeological site or 
historic properties were identified within the project area. However, in  a May 4, 1998 letter 
from Ms. Ruth L. Pierpont, NYS Office of Parks, Recreation and Historic Preservation 
(OPRHP), to Mr. Richard P. Leonard of the U.S. Army Corps of Engineers, she indicated that 
the project site may contain an archeological site. In a telephone conversation between 
Mr. Charles Cranston of my staff and Ms. Cynthia Blakemore of OPRHP, she indicated that a 
Phase 1A investigation, and possibly a Phase 1 B (depending on the findings of Phase 1A) 
were warranted for this project. Accordingly, this Department is not in a position to issue 
WQC for this proposal until documentation has been received from OPRHP that the 
requirements of the NYS Historic Preservation Act have been satisfied. 

3. The soil samples analysis values presented were below sediment criteria levels established by 
the Department's Divisions of Fish and Wildlife and Marine Resources and, therefore, are not 
considered contaminated and potentially harmful to  marine or aquatic ecosystems. This 
Department agrees that use of this material is appropriate for backfill material a t  the project 
site. However, if any remaining material is transported off site, this Department recommends 
that this soil not be used as fill for residential use. 

Should you have any further questions, please contact Mr. Cranston or me at the above number. 

Steven J. Doleski 
Regional Permit Administrator 

cc: Mr. Theodore Myers, NYSDEC Division of Water 
Ms. Cynthia Blakemore, NYSOPRHP 



P 

N. Y. S. I ~ ~ A R T M E N T  OF ENVIRONMENTAL CON * D m  IVATION 
NYSDEC REGION 9 HEADQUARTERS 

270 MICHIGAN AVE 
BUFFALO , NEW YORK 14203-2999 

- 
(71 6) 851 -71 65 v 

- d - - -  - -  .d . - - 2  8 . .- d -  1 . I... 
HALF WHEN PROVIDING 'THE INFORMATION REQUESTED ON THE ACCOMPANYING 

NOTICE OF INCOMPLETE APPLICATION. 

vnr IR n o r b t c  qn \A!I\ r HFI P I 1 s  cwpfznric vnt r s  D r r > a n r T  oonrccclmtr - r u n n w  \IAI I 

DEC Contact 
Batch ID: 

Applicalian ID: 
Owner ID: 

Date Received: 
Date Incwnpl8te: 
Appsicalion Typer 
Applicant Name: 

F a d i  Name: 
~ D e s c :  

CHARLES D CRANSTON 
424397 
9-1 430-00255/00001 
9320 
02/25/99 
03/12/99 
NEW 
U S DEPT OF THE ARMY 
ZURBRICK ROAD @ CAYUGA CREEK 
STREAMBANK PROTECTION PROJECT 

PLEASE PROVIDE REQUESTED INFORMATION ON OR BEFORE: ff*fff*f 

SAVE THlS PART ! 

DETACH %Z 

N. Y. S. DEPARTMENT OF ENVIRONMFNTAL CONSERVATION 
9 - NYSDEC REGION'9 H-~~~C~~QUARTERS 

DEC Gunfact CHARLES D CRANSTON 
BRWIID: 424397 . . Appkcaban ID: 9-1 43tMo255/00001 

OmerID: 9320 
l a a t E I w :  02mfm, 
A-: . 
AP@hm-TYPe: NEW 
&qdiamf&: t;) 8 €%$wOF7H~ ARMY 

FadWy Name: ZURBRiCK ROAD 63 CAYUGA CREEK 
9- s?~~E@&?AP~K PROTECTION PROJECT 

~nftxmab;~n~)ueOn~r&: 

PLEASE ATTACH M I S  HALF SO IT IS DISPLAYED PROMINENTLY ON YOUR RESUBMISSION 

RETURN THE PART ! 

RETURN THlS HALF OF THlS FORM WHEN PROVIDING 
THE INFORMATION REQUESTED ON THE ACCOMPANYING 

NOTICE OF INCOMPLETE APPLICATION. 



DENNIS T. CORSKI 
COUNTY EXEWTNE 

RICHARD M. TOBE 
C0MMISSK)NER 

February 23,1999 STANLEY J. KEYSA 
DEPUTY COMMISSIONER OF 

PUNNtNG b ECONOMIC 
DEVELOPMENT 

Mr. Ted D. Smith, Acting Chief 
Environmental Analysis Section 
Department of the Army 
1776 Niagara Street 
Buffalo, NY 14207-3 199 

Re: Cayuga Creek (Zurbrick Road) Emergency Streambank Protection Project 

Dear Mr. Smith: 

With reference to your February 18,1999 request for status of the Intergovernmental 
Review of this above-referenced project by the Erie and Niagara Counties Regional Planning 
Board, I have the following comments to offer. 

At the present time, the Erie and Niagara Counties Regional Planning Board (ENCRPB) 
is undergoing a reorganization phase, during which a streamlined Intergovernmental Review 
procedure is being evaluated by both Counties for use by the Board. As soon as this procedure is 
approved by the ENCRPB, we will notifl all prospective agencies. 

Therefore, at this time, the ENCRPB will not be offering comments on this proposal. 
The clearance received fiom the State Clearinghouse in Albany coupled with this letter, should 
assist in responding to requests for the review status of ti-ris project. 

Should you have any questions, please contact me at (716) 858-6926. 

Very truly yours, 

SPEMR P. SCHOFIEL~ 
Senior Planner 

SPS:ss 
cc: Alice Roth, ENCRPB Chairperson 
sps812b 
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