


STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

In the Matter of the Development and 
Implementation of a Remedial Program 
for an Inactive Hazardous Waste Disposal 
Site, Under Article 27, Title 13. and 
Article 71, Title 27 of the Environmental 
Conservation Law of the State of New York 
by 

Tennessee Gas Pipeline Company 

Respondent. 

ORDER 
ON CONSENT 

INDEX #A9-0359-9706 

Site Code # 907014 
Station Number 224 

-·----... ----------... -----·------------ ... ---------------__ ,.,,._..,, ... ..., _______ .., _____ _ 
WHEREAS, 

1. The New York State Department of Environmental Conservation (the 

"Department") is responsible for enforcement of Article 27, Tille 13 of the Environmental 

Conservation Law of the State of New York ("ECL "}. entitled "Inactive Hazardous 

Disposal Sites." This Order is entered into pursuant to the Department's authority 

under ECL Article 27, Title 13 and ECL 3-0301 . 

2. Tennessee Gas Pipeline Company ("Respondenn. is the owner 

compressor station located in the State of New York, namely: Station No. 224. Town 

French Cteek, Chautauqua County (hereinafter referred to ss ~the Site"). 

of operations, certain parts of the Sit~ became contamlnt!ted with 



3. The Department has classified the Site as a Class "2" Inactive Hazardous 

Waste Site, as that term is defined in accordance with ECL 27-1301 .2 and the Srte is 

listed on the Regi::try of Inactive Hazardous Waste Sites in New York State as Site 

Number 907014. 

4 . A. Pursuant to ECL 27-1313.3.a, whenever the Commissioner of 

Environmental Conservation {the "Commissioner"} "finds that hazardous wastes at an 

inactive hazardous waste disposal site constitute a significant threat to the environment. 

he may order the owner of such site and/or any person responsible for the disposal of 

hazardous wastes at such site (i) to develop an inactive hazardous waste disposal site 

remedial program, subject to the approval of the Department, at such site. and {ii) to 

implement such progrnm with in reasonable time limits specified in the order." 

B. Any person under order pursuant to ECL 27-1313.3.a has a duty 

imposed by ECL Article 27, Title ·13 to carry out the remedial program committed to 

under order. ECL 71-2705 provides that any person who fails to perform any duty 

imposed by ECL Article 27, Title 13 shall be liable for civil , administrative andJor 

criminal S('lnctions. 

C. The Department also has thCJ power. ~Lil.isl. to provide fort.he 

prevention and abatement of all water, land , and air pollution. EGL 3-0301.1.L 

5. Following a period of public comment, the Department selected a finat 

remedial alternative for the Site in a Record of Decision (~ROD") which was lasu~d tri 

March 1997. The ROD, attached to this Order as Appendix "A," !s, lnoorp-Or~te<l as art 

enforceable part of this Order. 



6. The Department and Respondent agree that the goals of this Order are 

for Respondent to (i) develop and implement, in accordance with the ROD. an inactive 

hazardous waste disposal site remedial program r Remedia! Program") for the Site 

shall include design and implementation, and, as necessary, operation, maintenance 

and monitoring of the selected remedial aitt:rnative; and (ii) reimburse the State's 

reasonable administrative costs. 

7. Previously, Respondent had entered into two Orders on Consent for this 

Site w ith the Department induding Rl/FS Order #D0-0005-8903, entered in January 

1991 and !RM Order #A4-0302-93-06, entered in June 1993. 

NOW, having considered this matter and being duly advised, IT iS 

ORDERED AND ACKNOWLEDGED THAT: 

I. Remedial Design Conten~ 

A. Within sixty days of the formal entry of this Order on Consent. 

Respondent shall submit a draft Remedial Design work plan to implement the remedial 

alternative for the site as selected by the Department in the ROD (the "Remedial 

Design"). Subsequent to review, comment and approval by the Department the final 

approved Remedial Design work plan and Department's approval letter shall be 

incorporated herein as enforceable parts of this Order. The Remedial Design work p~an 

shall be prepared by and have the signature and seal of a professional ensineer who 

shall certify that the Remedial Design was prepared In accordance with thts Order. 

B. The Remedial Design work plan is to be prepared In '"''~"'"·r·ri""~'A" 

ROD, and include, but is not limited to: 
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schedules for submissions; 

work descriptions 

identification of data quality objectives; 

a contingency plan to be implemented if any element of the 
Design fails to achieve any of its objectives or otherwise fails to nrr"

0
•''' 

human health or the environment; 

a health and safety plan for the protection of persons at and in the 
of the Site during construction and after 
plan shall be prepared in accordance with 
health and safety professional ; and 

a citizen participation plan which 
outlined in the Department's publication, 
Hazardous Waste Citizen Participation 
any subsequent revisions thereto, and 6 NYCRR Part 375. 

C. In the event a dispute arises with the 

Design, the dispute resolution procedures described in shall 

f\. Under the terms and conditions set forth in and upon 

Remedial Design work plan, Respondent comrnence construction 

Design in accordance with the schedule therein; 

Respondent shall not be required to commence 

yearandmay,undersuch 

following construction season. 

B. shall the 

approved and 

of the 

and 



C. During implementation of all construdion activities identified in the 

Remedial Design. Respondent shall have on--Site a full-time representative who i$ 

qualified to supervise the work done and will observe the work for con formance with the 

approved Hemedial Design. 

D. Within the time frame set forth in the Remedial Design work ~an, 

Respondent shall submit to the Department an appropriate post-remedial operation and 

maintenance plan ("O & M Plan") based on the site-specific circumstances and 

conditions; "as-built" drawings and a final engineering report (each including all 

changes made to the Remedial Design during construction); and a certification by a 

professional eng ineer that the Remedial Design was implemented and aH coostruction 

activities were completed in accordance with the Department-approved Remedial 

Design and/or approved field changes. The 0 & M Plan, "as-built" drawings, final 

engineering report, and certification must be prepared, signed, and sealed by a 

professional engineer. 

E. Upon the Department's approval of the O & M Pian, Resp-0ndeot shalt 

implement the 0 & M PICin in accordance with the requirements of the 

Department-approved 0 & M Plan. 

F. After receipt of the "as-built" drawings, final engineering and 

certification, the Department shall notify Respondent in writing whether the Oepartn~~ 

is satisfied that all construction activities have been completed In compl!anC$ With 

approved Remedial Design. 



G. In the event a dispute arises With respect to any of the submittals 

described above, the dispute resolution procedures described in Paragraph IV shall 

apply. 

Ill. Progress Reports 

Respondent shall submit to the Department copies of its consultant's daily work 

summaries on a monthly basis. If the Remedial Construction fieldwork extends for 

more than four months. respondent , beginning with the fifth month of field work and 

thereafter shall submit in lieu of the above referenced summaries to the parties 

identified in Subparagraph Xl.B, in the numbers specified therein copies of written 

monthly progress reports that: (i) describe the actions which have been taken toward 

achieving compliance with th is Order du~ing the previous month; (ii) include a summary 

of all laboratory results of sampling and tests (for which quality assurance/quality 

control review has been completed) and all other data required to be obtained pursuant 

to this Order by Respondent or Respondent's contractors or agents in the previous 

month, including quality assurance/quality control information; {iii) identify all work 

plans. reports. and other deliverab1es required by this Order that were completed and 

submitted during the previous month; (iv) describe all actions. including, but not limited 

to, data collection and implementation of work plans, that are scheduled fOf the next 

month arn;i provide other information relating to the progress at the Site; (v) Include 

information regarding percentage of completion, unresolved delays encountered ot 

anticipated that may affect the future<schedllle for implementaUon of th& R1id1·N:"ln.·t!M'}l''<'l· 

obligation& under the Order. ahd effotfs rnad6 to mitigc1He those delays ot im1Ct&:'lrt:tel1<J 



delays; (vi) include any mOdifications to any work plans that Respondent has proposed 

to the Department or that the Department has approved; and (vii) describe all activities 

undertaken in sup;)ort of the Citizen Participation Plan during the prev ious month and 

those to be undertaken in the next month. Respondent shall submit these progress 

reports to the Department by the fi fteenth day of every month following the effective 

date of this Order. 

Respondent also shall allow the Department to attend. and shall provide the 

Department at least seven days advance not ice of. any of HH:i following: job progress 

meetings, substantial completion meeting and inspection, and final inspection and 

meeting. 

IV. Review of fu!.Qmittals and Dispute Resolution 

A. ( 1) The Department shall review each of the submittais Respondent 

makes pursuant to th is Order to determine whether it was prepared. and \<!v'hether the 

work done to generate the data and other information in the submittal was done. in 

accordance with this Ortfor and generally accepted technical and scientific principl.es. 

The Department shall notify Respondent in writing of its approval or disapproval of the 

submittal. All Department-approved submittals shall be incorporated into and become 

an enforceable part of th is Order. 

(2} (a) if the Department disapproves a revised submittal, if\dud~ 

any submittal made in accordance with Paragraph VII, R~spondent ~ In vt<'\1.mtM~,.n 

of this Order unless, within ten (10) days of receipt of the Department's notiea of 

disapproval, Respondent serves on the Depertment's Director of Haz~rd'OU$ WMt~ 



Remediat ion {"the Director") a w ritten statement of the issues in dispute. the 

facts upon which the dispute is based, and factual data, analysis or 

its position, and all su pporting documentation on which Respondent relies (hereinafter 

called the "Statement of Position"). The Department shall serve its Statement of 

tiqn no later than ten business (10) days after 

receipt of Resp ent's Statement of Position. Respondent shaH have five (5) business 

days after receipt of the Department's Statement of Position within which to serve upon 

the Department a reply to the Department's Statement of Position, and in the event 

Respondent serves such a reply, the Department shali have five (5) business days after 

receipt of Respondent's reply to the Department's Statement of Position within which to 

serve upon Respondent the Depwiment's reply to Respondent's reply to the 

Department's Statement of Position. In the event that the periods for exchange of 

Statements of Position and replies may cause a delay in !he work being performed 

under th is Order, the time periods may be shortened upon and in accordance with 

notice by the Department as agreed to by Respondent. 

(b) An administrative record of any dispute unde.r this 

Paragraph shall be maintained by the Department. The record shall include the 

Statement of Position of each party served pursuant to the preceding subparagraph, 

and any relevant information. The record shall be avallable for review of aU ~rtles 

the public. 

(c) Upon review of the administrative record as de~ 

pursuant to this Parngraph, the Dltect<5r !lhail issue a f1rutl d~cJslon and 

!!. 



the dispute. Respondent 

specific comments , as may be modified by the Director and except for 

been withdrawn by the Director, and shall submit a revised submittal. The period 

time with in which the submittal must be revised as specified by the Department in 

notice of disapproval shall control unless the Director revises the time frame in the 

Director's final decision and order resolving the dispute. 

(d) After rece ipt of the revised submittal, the Department 

notify Respondent in writing of its approval or disapproval of the revised submittal. 

(e) If the revised submittal fails to address the Department's 

specific comments, as modified, and the Department disapproves the revised submittal 

for this reason, Respondent shall be in violation of this Order and the ECL, unless 

court of competent jurisd iction decrees otherwise. 

(f) The invocation of the procedures stated in this 

I shall not extend, postpone, or modify Respondent's obligations under this Order 

respect to any disputed items, unless and until the Department agrees or a court 

determines otherwise. 

(3) Nothing contained in this Paragraph shall be construed a.s 

I precluding additional discussions o r meetings between the parties prior to a formal 

I written disapproval by the Department. 
I 



v. E~oalties 

A. (1) Rdspohdehl's failure to comply with any term of this Order 

constitutes a violation of th is Order and the ECL except as otherwise provided in this 

Order. 

B. Respondent shal l not suffer any penalty or be subject to any proceeding 

or action if it cannot comply with any requirement hereof because of events beyond the 

reasonable control of Respondent, including but not t:rnited to war, riot, or an 

unforeseeable disaster arising exclusively from natural causes which the exercise of 

ordinary human prudence could not have prevented. Respondent shall, within five (5) 

days of when it obtains knowledge of any such condition , notify the Department in 

writing. Respondent shall include in such notice the measures taken and to be taken by 

Respondent to prevent or minimize any delays and shall request an appropriate 

extension or modification of this Order. Failure to give such notice with in such five-day 

period constitutes a waiver of any claim that a de:ay is not subject to penalties. 

Respondent shall have the burden of proving that an event is a defense to compHa1nce 

with this Order pursuant to Subparagraph V.B. 

VI. E.ntr:yJ.!~ 

Respondent hereby consents, upon compliance and in conformance with al! 

safety procedures, to the entry upon the Site or areas in the vicinity of the Site which 

may be under t ht~ control of 

consultant, contractor, or agent of the Department or any State agtl}nc11 for 

inspection, sampling, and 



Order. During implementationof the Remedial Design. Respondent shall provide the 

Department with suitable office space at the Site, including access to a telephone, and 

shall permit the Department fu ll access to all non-privileged records relating to matters 

addressed by this Order and job meetings provided that the Department has comp!etf; 

access to all raw data required to be obtained pursuant to this Order. The Department 

shall notify the Site Superintendent when access to the Sile is desired. 

Vii. P.a.y@nt of State Costs. 

Within 60 days after receipt of an itemized invoice from thE~ Department, 

Respondent shall pay to the Department a sum of money which shall represent 

reimbursement for the State's reasonCJble expenses including, but not limited to. direct 

labor, fringe benefits, indirect costs, travel, ar.alytical costs. and contractor costs 

incurred by the State of New York for work performed at lhe Site to date. as well as for 

negotiating this Order, reviewing and revising submitta!s pursuant to this 

overseeing activities conducted pursuant to this Order. collecting and analyzing 

samples , and administrative costs associated with this Order. Such payment shalt oo 

made by check payable to the Department of Environmental Conservation. Payment 

shall be sent to Hie Bureau of Program Management. Division of Hazardous Waste 

Remed iation, N.Y.S.D.E.C .. 50 Wol f Road, Albany, NY 122~33 - 7010 . Itemization 

costs shall include an accounting of personal services indicating the emptoye<.l 

title, biweekly salary, and time spent (in hours) on the project during the bUlin.g p&ftod, 

az identified by an assigned time and activ!'y code. This Information shat! be-

documented by quarterly r!l2 pcirt~ of Direct Personal .. l.\pproved ~g@ncy 



benefit and indirect cost rates shall be applied. Non-personal service costs shall be 

summarized by category of expense (e .g ., supplies, materials, travel, contractual} and 

shall be documented by the New York State Office of the State Comptroller's quarterly 

expenditure reports. 

Viii. Department~ervatiQn of Rights 

A. Except as provided in Subparagraph Vlll.D. herein, nothing contained in 

this Order shall be construed as barring, diminishing, adjudicating, or in any way 

affecting any of the Department's rights including, but not limited to nor exemplified by, 

the following: 

1. Hie Department's right to bring any action or proceed ing against 

anyone other than Respondent, its directors, officers, employees, servants, agents, 

successors, and assigns; 

2. the Department's right to enforce this Order against Respondent, 

its directors, ofticers. employees, servants, agents. successors, and assigns in the 

event Respondent fa ils to satisfy any of the terms of this Order; 

3. the Department's right to bring any action or proceeding against 

Respondent, its directors, officers, employees, servants, agents. successors. and 

assigns with respect to claims for natural resources damages as a result of the re1•el~s1t1 

or threatened rele._.;e of hazardous substances or constituents at or from the Site or 

areas In the vicinity of the Si te; 

4. the Department's right to bring any action or pro~edlng again$l 

Respondent, its directors, officers, employees. servant~. agents, succ~~tiors, and 



assigns with respect to hazardous substances that are p. csent at the Site or that have 

migrated from the Site; 

5. the Department's right to bring any criminal action against t'le 

Respondent and/or any of Respondent's di~ectors, officers, employees, servants, 

agents, successors, and assigns; and 

6. the Department's right to gather information and enter and inspect 

property and premises. 

B. Nothing contained in this Order shall be construed to prohibit t'le 

Commissioner or his duly authorized representative from exercising any summar1 

abatement powers. 

C. Nothing contained in Subparagraphs A and 8 above represents a 

concession by Respondent that the Department has the rights described therein. and 

nothing in this Order shall be constn.Jed as barring, diminishing, adjudicating or in any 

way affecting any of Respondent's rights including, but not limited to , its right to defend 

against any action brought by the Department; provided. however, that Respondent 

acknowledges its obligation to implement the approved Remedial Design. As to the 

Rerr1edial Design that Respondent has agreed to perforrn under this Order, the 

Department agrees not to seek penalties or commence m1y ¥:lctlon or nrn¢~4~dlt"1c1 

against Respondent concerning the remediation while Respondent i.s In co~:~oc~ 

with the terms of this Order. 

D. If. after review, the Department accepts and approves the ~ngln•@r'$ 

certification that construction of the Remedltll Pro9ril)m wH cornp{~h:~d ~f\ llA,.,...,11r1m..1-.,,,,. 

1.1 



with the approved Remedial Design, then, except for the provisions of Paragraph IX 

(General Indemnification) of this Order, and except for the future Operation and 

Maintenance of the Site, reimbursement of Department expenditures at the Site, and 

any Natural Resource Damage claims that may arise, such acceptance shall constitute 

a release for each and every claim, demand, remedy or action whatsoever against 

Respondent, its directors, officers , employees, agents, successors and assigns, which 

the Department has or may have pursuant to .A.rticle 27. Title i 3 of the ECL relative to 

I or arising from the disposal of hazardous wastes at the Site; provided, however, that 

the Department specifically resen1es all of its rights concerning , and any such release 

and satisfaction shall not extend to, any investigation or rernediation the Department 

deems necessary due to: 

(1) environmental conditions on-Site or off-Site which are related to the 

disposal of hazardous wastes at the Site and were unknown to the Department at the 

time of its approval of the Remedial Investigation R~:port; or 

(2) information received, in whole or in part , after the Department's 

approval of the Remedial Investigation Report, and such unknown environmental 

conditions or information indicates that the Remedial Program is not protective of 

human health or the environment. The Department shall notify Respondent of such 

environmental conditions or in formation and its basis for detern1in ing that the ... ,,,.,..,.,..~.M""' 

Pro~1ram is not protective of human ht1alth and the erwironment. 

Nothing herein shall be construed as barring, diminishing. &ldjudk:;3til'\g or in any 

way affecting any legal or equitable rights or claims, ~ctlons. suits, caus@s of acij()n Of 



demands whatsoever that the Department may have against anyone other than 

Respondent, its directors, officers. employees. agents, successors and assigns. 

IX. I nQS,l m nif~tiQ.!1 

Respondent shall indemnify and hold the Department,4he State of New York. 

and its representatives and employees harmless for a!! claims, suits, actions. damages. 

and costs of every name and description arising out of or resulting from the fulfillment or 

attempted fulfillment of this Order by Respondent , its directors, officers, employees, 

servants, agents , successors or assigns. Respondent sha!i not indemnify and hold the 

Department, the State of New York and their representatives harmless for liabi!ities to 

the extent such liabilities arise from any grossly negligent acts or omissions of the 

Department or the State, their servants, agents, representatives or employees. 

X. e@lk;_l:!Qtiw_gn.Q Deed RsistrictiQO 

A. Within 30 days after the effective date of this Order, Respondent 

a Declaration of Covenants and Restrictions with the Clerk of the County wherein the 

Site is located to give all parties who may acquire any interest in the Site notice of this 

Order. The declaration shall be modified, if necessary, to reflect any further restrktions 

required in the final engineering report and under the ROD approved by the 

Department. 

B. In the event Respondent proposes to convey the whole or any part of 

ownership interest in the Site. Respondent shall. not fewer than 60 days be.fure thedat~ 

of conveyance, notify the Department In writing of the identity of the tr~nsft.l~e a1'ldof 

the nature and proposed di.~te of the convey~:mce flnd 
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writing, with a copy to the Department. of the applicability of this Order. This 

requ irement shall terminate when the Department confirms that the site is remediated 

and de-lists this Site. 

XI. Commvn i@~ 

A. All wri tten communications required by this Order shall be transmitted by 

United States Postal Service , by private courier service. or hand delivered as follows: 

Communication from Respondent shall be sent to: 

Andrew Engl ish 
Division of Hazardous Waste Remediation 
New York State Department of 

Environmental Conservation 
50 Wolf Ro.Jd 
Albany, New York 12233-7010 

with copies thereof sent to: 

1. G. Anders Carlson 
Director, Bureau of Environmental 

Exposure Investigation 
New York State Department of Health 
2 University Place 
Albany, New York 12203 

2. Director, Reg ion 9 
New York State Department of 

Environmental Cons~)rvation 

270 Michigan Ave, 
Buffalo, New York 14203-2999 

3. Case Attorney 
Division of Environmental Enforcement 
Central Field Unit 
NYSOEC 
50 Wolf Road 
Albany. N.Y. 12233-5500 



B. Copies of work plans and reports shall be submitted as follows: 

1. Four copies (one unbound) to 
Andrew English, Division of Hazardous 

Waste Remediation. 

2. Two copies to the Director, Bureau of 
Environmental Exposure Investigation . 

3. One copy to Regional Director, Region 9 
NYSDEC 

4. One copy to Case Attorney 
DEE. Central Field Unit, NYSDEC 

C. Communication to be made from the Department to Respondent shall be 

sent to : 

A. Timothy Webster, Esq. 
Harris Beach & Wilcox 
One Grimsby Drive 
Hamburg, New York 14075 

Ed Schaper, Jr. 
El Paso Energy Build ing 
1001 Louisiana Avenue 
Houston, TX 77002 

D. The Department and Respondent respectively reserve the right to 

designate additional or different addressees for communication or written notice to the 

other. 

A. 1\ll activit ies and submittals required by this Order shall address t.x:>th 

on-S ite and off-Site contamination resulting from the disposal of hazardous wastes tit 

the Site. 

B. As described in the Remedial Design work plan, Respondent has retaln~d 

and shall cont inue to retain professional consultants, contractors, l~bor<ll:hlM~ , 

assuranct3/quality control perll!onnel, 1md data validators :i'cceptable to th~ ~)p&rtro.~nt 
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to perform the technical , engineering, and an; ~yt i cal obl igations required by !his Order 

The responsibility for the performance of the professionals retained by Respondent 

shall rest solely with Respondent. 

C. The Department shall have the right to obtain split samples, duplfcate 

samples, or both, of all substances and materials sampled by Respondent, and the 

Department aiso shall have the right to take its own samples. Respondent shat! make 

available to the Department the results of all sampling and/or tests or other data 

required to be obtained by Respondent with respect to implementation of this Order and 

shall submit these results in the progress reports required by this Order. Respondent 

shall not be required to delay previously scheduled field activities in order to 

accommodate a request for samples pursuant to this provision. 

D. Respondent shall notify the Department at least ten ("10"} worl<:ing days in 

advance of any field activities to be conducted pursuant to this Order. 

E. Respondent shall obtain all permits, easements. rights-of-way. 

rights-of-entry, approvals, or authorizations necessary to perform Respondent's 

obligations under th is Order. The Department wH! assis t the Respondent in these 

efforts to the extent possible . 

F. Respondent. its successors. and assigns shall be bound by this Order. 

Any change in ownership or corporate status of Respondent Including, but not 

to, any tran~fer of assets or real or personal property shall in no way atter R~spondant'~ 

responsibil ities under this Order. 



G. Respondent shall provide a copy of this Order to each contractor hired to 

perform work required by this Order and to each person representing Respondent with 

respect to the Site and shall condition all contracts entered into in order to carry out !he 

obligations identified in this Order upon performance in conformity with the tenns of this 

Order. Respondent or Respondent's contractors shall provide written notice of this 

Order to all subcontractors hired to perform any portion of the work required by this 

Order. Respondent shall nonetheless be responsible for ensuring that Respondent's 

contractors and subcontractors perform the work in satisfaction of the requirements 

th:_, Order. 

H. All references to "professional engineer" in this Order are to an individual 

reg istered as a professional engineer in accordance with Article 145 of the New York 

State Education Law who shall be an individual or a member of an independent firm. 

Such independent firm, the professional eng ineers of which are certifying work under 

this order, must be authorized to engage in engineering services i,n accordance wrth 

Article 145 of the New York State Education Law. 

I. All references to "days" in this Order are to calendar days unless 

otherNise specified. 

J. The section headings set forth in th is Order are incl, ded for ronv~nlenc~ 

of reference only and shall be disregarded in the construction and interpretation of any 

of the provisions of this Order. 

K. (1) The terms of this Order shall constitute the compl~le and &otire 

Order between Respondent and the Oepartrnent concerning the SltEI, No tern\, 
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cond ition. understanding, or agreement purporting to modify or vary any term of this 

Order shall be binding unless made in writing and subscribed by the party to be bound. 

No informal advice, GJidance, suggestion. or comment by the Department regarding 

any report. proposal, plan, specification, schedule, or any other submittal shall be 

construed as i-elieving Respondent of Respondent's ob!igation to obtain such forrna! 

approvals as may be required by this Order. 

(2) If Respondent desires that any provision of th is Order be changed, 

Respondent shall make timely written application , signed by Respondent, to the 

Commissioner setting forth reasonable grounds for the relief sought. Copies of such 

written application shall be delivered or mailed to Case Attorney, Central Field Unit and 

to Andrew English. Section Chief. 

L. The effective date of this Order shall be the date it is signed by the 

Commissioner or his designee. 

M. This Order shall supersede all previous Orders On Consent between the 

Respondent and the Department with respect to the site, including 00-0005-8903 and 

A4-0302-93-06 which have been fully executed . 

DATED: 



John P. Cahill 
Commissioner 
New York State Department 
of Environmental Conservation 

by: 



CONSENT BY RESPONDE NT 

Respondent hereby consents to the issuing and entering of this Order, waives 
Respondent's ri3ht to a hearing herein as provided by !aw, and agrees to be bound by 

this Order. 

ST A TE OF TEXAS 

COUNTY OF HARRIS 

By: 

Title: 

Date: _7 / /<t-· / 17 

) 
) ss : 
) 

On this /1:.~ay of ~e.-C.1 , 19 .ZZ before me personally came/'",, r .r. ,., ;;f 
--, _ , to me known, who:being duly sworn. did. depc,se ~nd sa;'. ~e e i es in 

I' '1 ,.,, ,· 5~.!i.tl ty. that he iS the z"~ /.i<AX~ . 0 , ._.~~.:..,·,....,~i:~~~"f''• • 

~"jf1e corporation described in and which executed the foregoing instrument; he 
knew the seal of said corporation; that the seal affixed to said instrument was such 
corporate seal ; that it was so affixed by the order of the Board of Directors of s.ald 
corporation and that he signed his name thereto by like order. 

(r\ c i 
. I , /: ~'··· , ... .l 

, I . -7. ~) ,,.___,, /(.:£t- ~<0' 

Notary Public l 
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