
Cou rtney ftft . |1fi errirnan
Partner

ffiARCIl-AV MAMMruLLP

April 15,2020

Easement

300-20 Erie Boulevard West, City of Syracuse, NY
(tax map #104.-11 -05. 1)

303 West Genesee Street, City of Syracuse, NY
(tax map #104.-11 -04. 1)

409 West Genesee Street, City of Syracuse, NY
(tax map #104.-11 -03.0)

Niagara Mohawk Power Corporation dlblaNational Grid
734060

CBRTIFIED MAIL - RETURN RECEIPT REOUESTED

Bureau of Remediation
Office of General Counsel, 14tr'Floor
New York State Department of Environmental Conservation

625 Broadway
Albany, NY 12233-1500

Re: Svracuse Blvd.) MGP -
Address

Owner:
Site No.

Dear Ladies and Gentlemen:

Enclosed please find the following documentation pertaining to the above-referenced matter:

1. Photocopy of the filing receipt fìom the Onondaga County Clerk's Office for the filing of
the Environmental Easement;

2. Proof of mailing of the municipality notification letter to the Mayor of the City of
Syracuse;

3. Proof of mailing of the municipality notification letter to the Director of Code

Enforcement of the City of Syracuse.

Barclay Damon Tower - 125 Ëast Jeflerson Street - Syracuse, New Yorl< 132.02 barclaydarncln.coryl

CMerrÌnran@barclaydamon.com Direct: (315) 425-2715 Fax: (315) 703 7359
20328481.1
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I trust this satisfies the final requirements related to the Environmental Easement for this site.

Should you require any further information, please do not hesitate to contact me.

yours, \ ,,.'\ l,/l ,'\rl

lì 
l"' )'I\1'

CMM:jml
Enclosures

cc: Bradford D. Burns, Senior Attorney (with copy of attachrnents)

John Spellman, P.E., Project Manager (with copy of attachments) il
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BARCLAY DAT'{ON LLP
BARCLAY DA}'ION TOI'IER

125 EAST JEFFERSON STREET

SYRACUSE NY T3ZOZ
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ffiÁffiffiLAV mÅM#rul'fr

touúrrey M. iu4errima¡r
Paftner

Marclr 12,2020

VT,A CERTIFIED M,A.II,

Ilonorable Ben Walsh
City of Syracuse
233 llast Washington Streel
Syracuse, NY 13202

Iìe Syracuse (lirie Blvd.) MGP - l:nvironmental Easement
Address: 300-20 Erie Bouìevard West, City of Syracuse, NY (tax map #104.-11-05.1)

303 West Genesee Street, City of Syracuse, NY (tax rnap #104.-11-04.1)
409 West Genesee Street, City of Syracuse, NY (tax map #104.-11-03.0)

Owner: Niagara Mohawk Power Corporation d/b/a National Gricl
Site No.: 734060

Dear Mayor Walsh

Attached please lìnd a copy of an environmental easement granted to the New York State

Departrnent of Envirorunental Conservation ("Departmettt")

on February 13,2020:,
by Niagara Mohawk Po*,er Corporation d/b/a National Grid
for property at : 300-20 Erie Boulevard West, City of Syracuse, NY

303 West Gene see Street, City of Syracuse, NY
409 West Genesee Street, City of Syracuse, NY

Tax Map Nos.: 104.-l l-05.1; 104.-11-04.1and 104.-11-03.0
DEC Site No: 734060

This Environmental Easemenl restricts future use of the above-referenced propefly 10

restricted to commercial and industrial use . Any on-site activity must be done in accordance

with the llnviron:nelrtal Easement and the Site Management Plan which is incorporated into the

Environmental Ììasement. Department approval is also required prior to any groun<ìwaler use.

Article 71, Section 71-3607 ol'the New York State Environnrental Clonservation I.aw requircs

thal:

Barclay Damon Tovøe¡ * 125 East Jeffersor¡ Streel .- Syracuse, New Yorl< 13202 barclaydanron.com
crner'riman@barclaydanrot.t. com DlrÊcÎ 31 5.425.?-7 1 5 F ax 3 1 5 703 7359

1305s303 I



Malclr 12,'2024
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l. Whenever tlie deparlment is granted an enl,ironlnental easentenl, it shAll

provide each a1'fected local govenrrìent with a copy of such easement and shall

also provide a copy of any documenls modifying or terminating such

environmental easement.

2. Wlienever an affected local government receives an application for a buiiding
permit or any other application affecting land use or development of land lliat is
subject to an environmental easement and that may relate to or impact such

easement, the affected local government shall notify the departrnent and refer
such application to the department. The depaftment shall evaluate whether the

application is consistent with the environmental easement and shall notify the

affected local government of its determination in a timely fashion, considering the

time liame for the local governmenl's review of the application. The affected local
government shall not approve the application until it receives approval fiom the

department.

An electronic version of every environmental easement that has been accepted by the

I)eparlment is available to the public at: http://www,dec.ny.gov/chemical/36045.htm1. Please

forward this notice to your building and/or planning depañrnents, as applicable, to ensure your

compliance with these prorrisions of New York State Environrnental ConservaTion Law. If you

have any questions or comlrents regarding this matter, please do not hesitate to contact me.

Very truly youls,

/rl
Coufiney M. Mer¡iman

CMlt4/jrnl
Attachment

Ken Towsley, Director of Code llnforcement, City of Syracuse (w/attachment)

ì 3059303 l



Courtney Ml. Merriman
Pañne¡r

VI,A. CER.TNF'XED MATT,

Honorable Ben Walsh
City of Syracuse
233 Easl Washington Street
Syracuse, NY 13202

Re

ffiÁÑCE-AY ffiAM&rul'P

March 12,2020

Syracuse (Erie Blvd.) MGP - Ilnvironmenta.l Easement

Address: 300-20 Erie Boulevard West, City of Syracuse, NY (tax map # I 04.-1 I -05. I )
303 West Genesee Street, City of Syracuse, NY (tax rnap #104.-11-04.1)

409 West Genesee Street, City of Syracuse, NY (tax map #104.-11-03.0)
Owner: Niagara Mohawk Power Corporation dibla Nalional Grid
Site No.: 734060

Dear Mayor Walsh:

Attached please find a copy of an environmental easement granted to the Nerv York State

Departmenf of Environmental Conservation ("Depar1ment")

on February 13,2020;,
by Niagara Mohawk Power Corporation d/b/a National Grid
for properry at : 300-20 Erie Boulevard West, City of Syracuse, NY

303 West Genesee Street, City of Syracuse, NY
409 West Genesee Street, City of Syracuse, NY

Tax Map Nos.: 104.-l 1-05.1; 104.-11-04.1 and 104.-1 l-03.0
DEC Site No: 734060

This Environmental Easement restricts future use of the above-referenced property 1o

restricted to commercial and industrial use. Any on-site activity ntust be done in accordance

with the Environmental Ëasement and the Site Management Plan which is incorporated into the

Environmental Easement. Deparlment approval is also required prior to any groundwater use.

Article 71, Section 7I-3607 of theNew Yo¡k State Environmental Conservation Law requires

that:

Barclay Damon Tovyer .- 125 F-asT Jeffersorr Street - Syracuse, New York 13202 barclaydanron.col¡
cmerriman@barclaydamon com Dircct: 315.425.27'15 Fax: 315 703.7359

l 3059303. ì



March 12,2020
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l, \\/lieuever the deparlmenl is granted an environnrental easentent, iÎ shall
provide each affecled local goveÍnnrcìlt rviflr a copy of such easemenl and shall

also provide a cop)/ of auy docurnents rnodif),ing or terrninating such
environmental easement.

2. Wrenever an affected local govemment receives an application for a building
permit or any other application affecting land use or developnrent of land thal is
subject to an envirorunental easemenl and fhat may relate to or impact such
easement, the al'fected local government shall notify the department and refer
such application to the deparfment. J'he department shall evaluate whether fhe

application is consistent with the environmental easement and shall notify the
affected local government of its determination in a timely fashion, considering the

time frame for the local govenmrent's revierv of the applicatiori. The affected local
governrìtent shalì not approve the application unlil it receives approval from the
deparlnrent.

An eleclronic version of every environmental easenrent that has been accepted by the

Dcpartment is available to the public al: http;//www.dec.n]¡.gov/chemical/36045.htm1. PIease

forward this rrotice to youl building and/or planning departmenfs, as applicatrle, to ensure your
compliance ivith tliese provisiolrs of New York State Envirorulental Conservatioll Lau'. If you
have any questions or comn'ìents regardirig this tnatter, please do nol hesitate to contact me.

Very truly yours,

/kW
Courlney I\4 matl

CMM/jml
Attachment

cc: Ken Towsley, f)irector of Code Enforcement, City of Syracuse (w/attachment)

r 3 059303. 1



[-isu þetl, County üleråt
401 Montgomery Street
Room 200
Syracuse, NY 13202
(315) 435-2229

Õmwmdægæ ffiæuerÉy ffiåærk Reçændüm# ffi&ver Sheæt
Return To :

BARCLAY DAMOIV
PICK UP BOX

R.eceived Ënom
ELITË-SCOTT

First PARTY I

Method Returned : MAIL

NIAGARA MOHAWK POWER CORPORATION

First PARTY 2

PEOPLE OF THE STATE OF NEW YORK

lndex Type : Land Records

lnstr Nun'lber : 20?0-0A007787
Eook: Page:
Type of lnstrument : Easement
Type of Transaction : Ease, R-Way
Recording Fee: $105.50

Recording Pages 12

The Properly affected by this instrument is situated in Syracuse, in the
County of Onondaga, New York

Real Estate Transfer Tax State of New York

County of Onondaga
RETT #:
Deed Amount :

RETT Amount :

Total Fees :

tilililrilffit ril tillt Hil ilil fitiltilil iltililtililtil fiill|ililffi t ril ilfl

Doc lD - 039100170012

7608

$0.00

$0.00

$105.50

I hereby certify that the within and foregoing was
rècorded in the Clerk's office for Onondaga
County, New York

On (Recorded Date) :0310212020

At (Recorded Time) : 10;44:36 AM

ftË*.*&**ø
Lisa Dell, County Clerk

d:,i

, t{";

, \ril
¿¡\ij

This sheet constitutes the Clerks endorsement required by Section 319 of Real Property Law of the State of New York

Entered By: MMERRILL Pr¡nled On :0310212020 A1 ', 10:45:24AM
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County: Onondaga Site No; 734060 Order on Consent lndex : D0-0001-001I

ËNVIRÕF,JMËNT,AI ËÂ.$HMHNT GRP.NTËP PURSUAT\¡T TÖ ARTICLË 71, TITLH 36

OF TI"{Ë NËW YORK STATË ËNVIRONMËNTAL CÖNSERV,ATIÖN L,A.W

TIIIS INOENTUR-E made thìs ¿S 
& 

duy of 2ØQbeween
Owner(s) Niagara Mohawk Power Corporation d,/b/a National having an office al 300 Erie
Boulevard West, Syracuse, New York 13202, County of Onondaga, State of New York (the
"Grantor"), and The People of the State of New Yo¡k (the "Grantee"), actíng through their
Commissioner of the Depaftment of Environmental Conseration (the "Commissioner", or
"NYSDEC" or "Depalment" as the context requires) with its headquañers located at 625
Broadway, Albany, New York 12233,

WHER-Ð.AS, the Legislature of the State of New York has declared that it is in the public
ínterest to encourage the remediation of abandoned and likely contaminated properfies ("sites")
that threaten the health and vitaliry of the communities they burden wbile at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislafure of the State of New York has declared that it is in the public
interest to estabüsh within the Departrnent a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceabie means of ensuring theperformance
of operation, maintenance,and/or monitoring requirements and the restriction of fufure uses of the
land, when an environmental remediation project leaves residual contamination at levels That have
been determined to be safe for a specific use, but not all uses, or which includes engineered
strucrures that must be maintained or protected against damage to perform properly and be
effecfive, or which requires groundwater use o¡ soil management restrictions; and

WHEREÁS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
A¡ticle 71, Title 36 of the New York State Environmental Conservation taw ("ECL") whìch
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

\4{t{EREdS, Grantor, is the owne¡ of real property located at the address of 300-20 Erie
Boulevard lVest in the City of Syracuse, County of Onondaga and State of New York, known and

designated on the tax map of the Courity Clerk of Onondaga as tax map parcel numbers; Section
1 04 Block 1 1 Lot 5, 1 ; and

WfHERE.{S, Grantor, is the owner of real propeffy located at the address of 303 West
Genesee Sheet in the Ciry of S¡rracuse, Counly of Onondaga and State of New Yorþ klown and
desigrrated on the Tax map of the County Clerk of Onondaga as tax map parcel numbers: Section
104 Block l1 Lot 4.1; and

!v14{EREAS, Grantor, is the owner of real propert-y located at the address of 409 lVest
Genesee Street in the City of Syracuse, Counly of Onondaga and St¿te of New York, known and
designated on the tax map of the County Clerk of Onondaga as tax map parcel numbers: Section

Environmental Easement Page 1



Counl;'; Onr:ndaga Site l{o; 73406t Order on Consent Index : D0-0001-001 I

i04 Block 1l Lot 3.0; and

WHERE.AS, the above-refe¡enced parcels are the sâme as that property conveyed to
Grantor by the following deeds:

l) Deed dated April 18, 1849 and recorded in the Onondaga County Clerk's Office in
Liber and Page 981168;

2) Deed dated April I B, 1849 and recorded in the Onondaga Counfy Cierk's Office in
Liber and Page lOl/i 89;

3) Deed dated July 16, 1856 and recorded in the Onondaga Counly Clerk's Office in
Liber and Page 125/197;

4) Deed dated July I6, 1856 a¡rd recorded in the Onondaga Counfy Clerk's Office in
Liber and Page 125/)98;

5) Deed dated September 14,1863 and recorded in the Onondaga County Clerk's Office
in Liber and Page 145/479;

6) Deed dated January 10, I863 and recorded in the Onondaga County Clerk's Office in
Liber and Page 145/76;

7) Deed dated October 30, 18ó5 and reco¡ded in the Onondaga County Clerk's Office in
Liber and Page 155/146;

B) Deed dated August 31,1867 and reco¡ded in the Onondaga County Clerk's Office in
Liber and Page 167ßA8;

9) Deed dated December 1, I 87l and recorded in the Onondaga County Clerk's Office
in Liber and Page 19l/90;

10) Deed dated April 2,1884 and ¡ecorded in tbe Onondaga County Clerk's Offìce in
Liber and Page 248125;

I l) Deed dated April '1, 1884 a¡d recorded in the Onondaga County Clerk's Office in
Liber and Page 248/46;

l2) Deed dated September 23, 1885 and recorded Ín fhe Onondaga County Clerk's Office
in Liber and Page 252/144:

13) Deed dated September 23,I885 and recorded in the Onondaga County Clerk's Ofüce
in Liber and Page 252/145;

I4) Deed dated October 1, 1885 and recorded jn the Onondaga County Clerk's Office in
Liber and Page 2521150;

l5) Ðeed dated October 15, 1885 and recorded in fhe Onondaga County Clerk's Office in
Líber and Page 2521167;

16) Deed dated September I6, 1886 and recorded in the Onondaga Counry Clerk's Office
in Liber and Page 259/92:

17) Deed dated January 17, I B87 and recorded in the Onondaga County Clerk's Office in
Liber and Page 2621154;

I8) Deed dated April 24, 1886 and recorded in the Onondaga Counfy Clerk's Office in
Liber and Page 267/138;

l9) Deed dated March 4, 1892 and recorded in the Onondaga County Clerk's Office in
Liber and Page 281156;

20) Deed dated Sepfember l, I892 and ¡ecorded in the Onondaga County Clerk's Offìce
in Líber and Page 2871126;

21) Deed dated January 16, 1896 and recorded in the Onondaga County Clerk's Officç in
Liber and Page 311140;

22) Deed dated October 24, 1896 and recorded in the Onondaga County Clerk's Office in

Environmental Easement P age 2



County: ûnondaga Site I{o; 734060 Order on (lonsent Index : D0-0001-001 l

Libcr and Page 311/131;
23) Deed dated July 1,1902 ancl re corded in the Onondaga County Clerk's Office in

Liber and Page 3391289;
24) Deed dafed February 24, 1903 and recorded in thc Onondaga County Clerk's Office

in Liber and Page 3391364;
25) Deed dated March I 1 , I904 and recorded in lhe Onondaga Corlnty Clerk's Office jr

Liber and Page 360112;
26) Deed dated May 5, 1924 and recorded in fhe Onondaga Counf Clerk's Office in

Liber and Page 529/168;
27) Deed dated April 23, 1924 and recorded in the Onondaga County Clerk's Office in

Liber and Page 529/12'"1;

28) Deed dated January 2I, 1926 a¡d recorded in the Onondaga County Clerk's Offrce i:r
Liber and Page 5291581;

29) Deed dafed June 4, I93l and recorded in the Onondaga Counfy Clerk's Office in
Liber and Page 6l l/411;

30) Deed dated March 29,1932 and recorded in the Onondaga Counfy Clerk's Office in
Liber and Page 6111554;

31) Deed dated March 6, 1933 and recorded in the Onondaga CounÍy Clerk's Office in
Liber and Page 699/287:

32) Deed dated July 21,1964 and recorded in the Onondaga Counry Clerk's Ofhce in
Liber and ? age 2207 /354;

33) Deed dated December 28, 1964 and recorded in the Onondaga County Clerk's Office
in Liber ancl Page 2238/277;

34) Deed dated January 24, 1966 and recorded in the Onondaga County Clerk's Office in
Liber and Page 2289/104

35) Deed dated April 15,1966 and recorded in the Onondaga County Clerk's Office in
Liber and Page 22971117;

36) Deed dated June 19, 1972 and recorded in the Onondaga County Clerk's Office in
Liber and Page 2482/234;

37) Deed dated Octob er 7, 1985 and recorded in the Onondaga County Clerk's Office in
Liber and Page 32A9/15;

3B) Deed dated July 8, 1964 and recorded in the Onondaga County Clerk's Office in
Líber and Page2206123;

39) Deed dated July B, 1964 and recorded in the Onondaga Counly Clerk's OfTice in
Liber and Page 2206/17;

40) Deed dated July 8, 1964 and recorded in the Onondaga County Clerk's Oftíce in
Liber and Page 22A6119

4I ) Deed dated July 8,7964 and recorded in the Onondaga County Clerk's Office i¡
Liber and Page 2206121;

42) Deed dated July 13, 1964 and recorded in the Onondaga County Clerk's Office in
Liber and Page 22061389;

43) Deed dated July 13, 1964 ard recorded in the Onondaga County Clerk's Office in
Liber and Page 2206/392;

44) Deed dated July 23, L964 and recorded in the Onondaga County Clerk's Office in
Liber and P age 2207 I 61 5;

45) Deed dated July 10, 1964 and recorded in the Onondaga Counfy Clerk's Office in
Liber aud Page 22061190;

46) Deed dated July 2, 1964 and recorded in the Onondaga County Clerk's Office in

Envíronmenlal Easement Page 3



County: Onondaga Site No: 734060 Ordel on Consent Index : D0-000J-001 I

L.iber and Page 2207/617;
47) Deed dated Augusf I, l9B4 and recorded in the Onondaga County Clerk's Office in

Liber and Page 3 ll0l297;
48) Deed dated January 22, 1986 and recorded il the ûnondaga County Clerk's Ofüce in

Liber and Page 3233/324;
49) Agreement dated November 21, 1930 ard recorded in ths Onondaga County Clerk's

Oftice in Liber and Page 611/326;
50) Agreement dated November 21, 1930 and recorded in the Onondaga County Clerk's

Offtce in Liber and Page 6241506;

WI{ER-EÁ.S, the properly subject to this Environmental Eascment (the "Conholled
Property") comprises approximately 8,19 +/- acres, and is hereinafter more fully described in the
Land Title Survey dated Jure '/,2016 and last revised April 5, 2017 prepared by Edward W.
Donegan, Jr., L.L.S., which will be attached to the Site Management Plan. The Confrolled
Properry description is set forth in and atlached bereto as Schedule A; and

WÏ{EREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements fo¡ remediation
established for the Conholled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; anð

NOW THEREFOR.E, in consideration of the mutual covenants contained herein md the
terms and conditions of Order on Consent lndex Number: D0-0001-0011, Grantor conveys to
Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 il, on, over,
under, and upon the Controlled Property as more fully described herein ("Environmental
Easement").

l. Pumoses, Grantor and Grantee acknowledge That the Purposes of this Environrnental
Easement are: to convey to Grantee real property rìghts and inferests that will run with the land in
perpefuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Properry at a level that has been determined to be safe for a

specific use while ensuring the performance of operation, maintenance, and/or monìtoring
requirements; and to ensure the restriction of future uses of the land that are inconsisÌ.ent with the
above-stated purpose.

2 and Con The conkols and requirements listed in the
Department approved Site Management Plan ("SN4l'"¡ including any and all Departrnent approved
amendments fo the SMP are incorporated into and made parr of this Environmental Easement.
These controls and requirements apply to the use of the Controlled Properry, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or
equify against any owner of the Controlled Properfy, any lessees and any person using the
Controlled Property.

A, (1) The Controlled Property may be used for

Cornmercial as described in 6 NVCRR. Part 375-1.8(g[zxiíi) and trndustnial
as descrihed in 6 F{YCR-R Fart 375-1.8(gXUXiv)

Environmental Easement Page 4



County: Onondaga Site No: 734060 ()rder on Consent Ildex : D0-000ì -001 I

(2) All lìngineering Controls must be operated and maintained as specifìed in
the Sìfe Management Plan (SMP);

(3) All Engineering Controls must be inspccied at a frequency and in a

manner defined iu the SMP;

(4) The use of groundwater underlying the property ìs prohibited without
necessary water quality treatment as deÍermined by the NYSDOH or the Onondaga County
Department of Health fo render it safe for use as drinking water or for indust-ial purposes, and
the user must first noti$r and obtain wrjtten approval to do so f¡om the Department;

(5) Groundwater and other environmental or public health monitoring must be
perfonned as defined in the SMP;

(6) Data and infarmation pertinent to Site Management of fhe Conlrolled
Properly must be reported at the Ílequency and in a manner defined in the SMP;

(7) All fi¡tr¡re activities on the property that wiìl disturb remainilg
contaminated material must be conducted in accordance with the SMF;

(8) Monitoring to assess the perfonnance and effectiveness of the remedy must
be perforrned as defined in the SMP;

(9) Operation, maintenance, monitoring, inspection, and reporting of any
mechanjcal or physical components of the rernedy shall be performed as defined in the SMP;

(10) Access To the site musf be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-l.8(gx2)(i) and (ii), and the above-stated engineering
controls rnaynot be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a trealment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that tle Controlled Property is safe for a specific use, but not all uses. The SMP may be modified
in accordance with the Department's statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complþg with the SMP and obtaining an up-to-
date version of the SMÌ ftom:

Site Control Section
Division of Environmental Remçdiation
NYSDEC
625 Braadway

Environmental Easement Page 5



C-'ounty: Onondaga SiteNo; "134060 Orrìeron Consent InrJex :D0-000ì 001I

Albany, New York I2233
Phone: (5lB) 402-9553

D. G¡antor must provide all persons rvlio acquire any interest in ftre Controiled
Property a true and complete copy of the SMP that fhe Deparlment approves for the Controlled
Property and all Department-approved amendments to that SMP,

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlìed Propely
shall state in at least fifteen-point bold-faced type:

This pl'operty ís subject to an Ënvironmental Easement held

by the New York State Þepartment of Environmentäl Conservation

pursuant tö Title 36 of Article 71 of the Ënvironmental conservation

Law.

F, Grantor covenanfs and agfeÊs that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instrumenfs granting a right to
use tbe Confrolled Properiy,

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submit to NYSDEC a writlen statement by an expert the NYSDEC may find acceptable certiflng
under penalty of perjury, in such form and manner as the Department may require, that:

(l ) the inspection of the site to confirm the effectiveness of the instifutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part375-1.8(hX3).

(2) the institutional conhols and/or engineering controls employed at such site:
(i) are in-place;
(ii) are unchanged from the previous certification, or that any identified

changes to the controls employed were approved by the NYSDEC and that all controls a¡e in tJre

DeparÍnent-approved form at; and
(iii) that nothing has occurred that would ímpair the ability of such

control to protect the public health and environment;
(3) the owner will continue to allow access fo such real property to evaluate the

continued maintenance of such controls;
(4) nothing has occurred that would oonstitute a violation o¡ failure to comply

with any site management plan for such conhols;
(5) the repofl and all attachments were prepared under the direction of, and

reviewed by, the party making the certifÏcation;
(6) to the best of his/her knowledge and belief, the work and conclusions

described in this certífication are in accordance with the requirements of rhe site remedial program,
and generally accepted engineering practices; and
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(7) fhe irrfonnatìo:i presented is accurate and complete.

3. Right to Enter and I¡¡pect, Grantee, its agents, employees, or other represeniafives of the
State may enter and inspect the Connolled Properry in a reasonable manner and at reasonable times
lo âssure compliance with the above-sfated restrictions,

4. Reserved Grantor's fughts. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Properly, all rights as fee owner of the Property, including:

A. Use of the Controiled Properly for all puqposes rìot inconsistent lvith, or Iimited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherw-ise transfer part or all of the underlying fee
interest to the Conlrolled Properfy, subject and subordinate to this Envíronmental Easemenl;

5. Enforcement

A. fhis Environmental Easement is enforceable in law or equiry in pe¡petuity by
Grantor, Grantee, orany affected local government, as definedin ECL Scction 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a

defense in any actio¡r to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at cclmmon
law; it imposes a negative burden; it imposes afñrmative obligations upon the owner of any interest
in the burdened property; the benefit does not touch or concern real property; there is no priviry of
estate or of contrâct; or it imposes an unreasonable restraint on alienation.

B, If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C, Grantee sball notiff Grantor of a breaoh or suspected breach of any of the tenns of
this Environmental Easement. Sucli notice shali set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of suchperiod of time to cure, or any extensions grantedby
Grantee, the Granlee shall noti$u Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may t¿ke any other appropnate acÍion reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be

deemed a waiver of any such term nor bar any enforcement rights.

6. l.Jotice. lVhenever notice to the Grantee (other than the an¡ual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Confrolled Property by referencíng the following information;

County, NYSDEC Sitc Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Cont¡act or Order Number, and the County tax map number or the Liber and Page or computerízed
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systeni identi ficati on number.

Parties shall address correspondence to Site Number :734060
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to Site Conh'ol Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

AII notices and correspondence shall be delivered by hand, by registered mail or by Certified maii
and refurn receipt requested. The Parties may provide for other .means of receiving and
communicating notices and responses to requests for approval.

'1. Recordation. Grantor shall record this insh-ument, within thirty (30) days of execution of
this instrument by the Conulissioner or her/his authorized representative in the office of tbe
recording ofñcer for the counly or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

B. Amendment. Any amendrnent to this Environmental Easement may only be executed by
the Commissionor of the New York State Departrnent of Environmental Conservation o¡ the
Commissioner's Designee, and filed with the office of the recording officer for fhe county or
counties where the Property is situated in the man¡er prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental EasemenT may be extinguished only by a release by
the Commissioner of the New York State Dcparrment of Envi¡onmental Conservation, or tlre
Commissioner's Ðesignee, atrd filed with the office of tle recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

10. Joint Oblieatiop. If there are fwo or more parties identified as Grantor herein, tbe
obligations imposed by this insFument upon them shall be joint and several,

I 1. Consistencv with the SMP. To the extent there is any conflict or inconsistency between
the terms of this Environmental Easement and the SMP, regardi-ng matters specifically addressed
by the SMP, the terms of the SMP will control.

tr{emainden of Fage Xntentionally LefÉ Elantr<
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IN Wf TNESS WH&IdllûF", Grantor has caused this jnstru¡nent to be signed in its name

Niagara k Power Corporafion d/b/a lrlational Grid

By;

Print Name:

LÙ

GranÉor's Acknowledgment

STATE OFNEW YORK

State of New York

çirì6nde?ft
)
) SS

COL]NTY OF

On the day in the year 20 ¡{, U*for" me, the ur:dersigned,
personally appeared personally known to me or proved to me on the basis
of salisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
i¡rstrument and acknowledged to me that helshe/they executed the same in hisßer/their
capacity(íes), and that by his/herltheir signalure(s) on the instrument, the individual(s), or the
person upon behalf of which indìvidual(s) acted, executed fhe inslnlment,

Notary 1ic-

OF
,,illtt\
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T ilS ÐI{\/TRTNMENT,4I- EASXIMENT' iS FTÐ}IEtsV ,{CCEPT'EÐ BV TF{E
PEÛf'ã,Il ûF TI{E ST.4TÐ 0Ìr NEW Vûl{.K, Acting By and ThrougJi the Deparlment of
Environmental Conservarion as Desíguee of the Commis.sioner,

By:
Michael J

Division of Envi¡onmental Remediation

Granf ee's .A.cknowled gm ent

STATE OF NEV/ YORK

COLINTY OF ALBANY

orr the lY day of Ç,bnfUlr.lìn the year 202Q before me, rhe undersigned,
personally appeated Micnaei L Rya", prñ;ally known to mñr proved to me on the basis of
satisfactory evidence to be tbe individual(s) whose narnç is (are) subscribed to the within
jnstrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as Designee
of the Commjssioner of the State of New York Deparlment of Environmentai Conservation, and
that by his/her/ signature on the insffument, the individual, or the person upon behalf of which the
individual executed the instrument.

of New York

JËt{N¡ËER Af'lÞA[0RO
Nótåry Publlc, Ståte of NewYork

No. 02Afì¿6098246
QuallRed ln Albany C.ounty 1¡ ¡

Commlsslon Explres January 14, 2033t*

)
)
)

ss

N
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County: ûnondaga Site No: 734060 Ordcr on Consenl Index : D0-0001-001 l

SCT{EÐ U},8 (6Á9' PRÛPERT]V tr}ESCRTPT'TÛN

ALL TIìAT 1'RACT'OR PARCEL OF LA\D sifuate in the City of Syracuse, County of0nondaga
and State of New York and being more partìcularly bounded ancl descrjbed as ioliows:

Beginning at a point on the nofilierly highway boundary of Erie Boulevard West at ifs intersection
wjth the westerly highway boundary of North Fralklin Street as shown on an Acquisition Map
prepared by the New York State Deparlment of Transportation dated December 1 l, 2007 as Map
No. 9, Parcels I I arrd i2; said point being N89"31'72"W a distance of 15.70 feet fiorn a City of
Syracuse monument; thence along the noñherly highway boundary of Erie Boulevard West fhe
following three (3) courscs and distances; 1) N89"3 I '12"W a distance of 63.7 5 feetto a point, said
point being 6 feet northerly of a City of Syracuse monument, 2) westerly along a curve to the left
having a radius of 1,1 50.00 feet a distance of 299.40 feet to a point, said poínt being 6 feet northerly
of a Ciff of Syracuse monument and 3) S75"33'48"W a distance of 202.35 feet to a point standing
oir the easterly right of way iine of Onondaga Creek; Thence along said easterly rigbt of way line
of Onondaga Creek the following six (6) courses and distances: I) Nl4"l0'56"W a distance of
44,98 feel to apoint, 2) N17"02'54"W a distance of 211.87 feet To a point,3) northerlyalong a

curve to the right having a radius of 2'12.63 feet a distance of 65.I3 feet to a point, 4) N3'21 'l4"W
a distânce of 130.64 feet to a copper pin, 5) nonherly along a curve to the right having a radius of
252.97 feet a distance of 213.52 feef to a point and 6) N44'59'55"8 a distance of 137 .l 0 feet to a
point on the southerly highway boundary of West Genesee Street; thence along the southerly
highway boundary of Vy'est Genesee Street the following hvo (2) courses and distance: l)
S59o47'35"8 a distance of 202.68 feet to a point and2) S60o00'15"8 a distance of 461.6'1 feetto
a point on the aforementioned westerly highway boundary of North Franklin Street; Thence along
said westerly highway boundarl of North Fra:iklin Street the following seven (7) courses and

dístances: I) S25"00'03"W"a distance of 2A616 feet,2) S20o35'01"W a distance of 18.70 feel to
a point, 3) 57"30'20"W a distance of I 1,60 feet to a point, 4) S3'55'17"8 a distance çf 7,70 fcet
to a point, 5) 51'10'51"W a distance of 2.48 feet to a poinl, 6) N89"54'04"W a distance of 2,77
feet to a point and 7) 500"21'37"8 a distance of 85.67 feet to the point and place of beginning.

Containing 8.19 acres of land, more or less.

V}
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