












.' 

R-10. Pursuant to ECL 27-1313.3a, whenever the Commissioner 

of Environmental Conservation (the "Commissioner") finds that 

hazardous wastes at an inactive hazardous waste disposal site 

constitute a significant threat to the environment, he may order 

the owner of such site and/or any person responsible for the 

disposal of hazardous wastes at such site: (i) to develop an 

inactive hazardous waste disposal site remedial program, subject 

to the approval of the Department, at such site, and (ii) to 

implement such program within reasonable time limits specified in 

the order. 

R-11. The Department's goals in this Order are for 

Respondents to: (1) prepare a remedial design to implement the 

Remedial Program for the Site selected by the Department in the 

ROD; ("Remedial Design"); (2) promptly take over from the 

Department responsibility for continued maintenance of the 

existing residential drinking water treatment systems; (3) 

ascertain early in the Remedial Design Process whether the 

Remedial Program set forth in the ROD can be implemented without 

acquiring the Village Pump Tavern property; and (4) reimburse 

costs incurred by the State in overseeing Respondents' 

performance of the Remedial Design. 

R-12. Respondents, having consented to the issuance and 

entry of this Order, agree to be bound by its terms. Respondents 

consent to and agree not to contest the authority or jurisdiction 

of the Department to issue or enforce this Order, and agree not 

to contest the validity of this Order or its terms. 
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ASSUMPTION OF DOMESTIC WATER TREATMENT SYSTEMS 

9. Within 90 days the Department executes this Order, 

and subject to 1 25 infra, Respondents shall assume 

responsibility for the water treatment work specified in the ROD. 

FORCE MAJEUR.E 

10. Respondents shall not suffer any penalty 

under this Order or be subject to any proceeding or action if 

they cannot comply with any requirement hereof because of war, 

riot, or an unforeseeable occurrence arising exclusively from 

causes beyond Respondents' control which the exercise of ordinary 

human prudence could not have prevented. Respondents shall, 

within five days of when they, or anyone of them, obtain 

knowledge of any such condition, notify the Department in 

writing. Respondents shall include in such notice the measures 

taken and to be taken by Respondents to prevent or minimize any 

delays and shall request an appropriate extension or modification 

of this Order. Respondents shall have the burden of proving that 

an event is a defense to compliance with this Order pursuant to 

this subparagraph. 

PAYMEN'l' OF STATE COSTS 

11. Within 30 days after receipt of an itemized 

invoice from the Department, Respondents shall pay to the 

Department a sum of money which shall represent reimbursement for 

all or that portion of the State's expenses, including direct 
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labor, fringe benefits, indirect costs, travel, analytical costs, 

and contractor costs incurred by the State of New York for 

overseeing activities conducted pursuant to this Order, and 

administrative costs associated with this Order not disputed by 

Respondents. Itemization of the costs shall include an 

accounting of personal services indicating the employee name, 

title, biweekly salary, and time spent (in hours) on the project 

during the billing period, as identified by an assigned time and 

activity code. This information shall be documented by reports 

of Direct Personal Service. Approved agency fringe benef.it and 

indirect cost rates shall be applied. Non-personal service 

costs shall be summarized by category of expense (~, supplies, 

materials, travel, contractual) and shall be documented by 

expenditure reports. Such payment shall be made by certified 

check payable to the Department of Environmental Conservation. 

Payment shall be sent to the Bureau of Program Management, 

Division of Hazardous Waste Remediation, N.Y.S.D.E.C., 50 Wolf 

Road, Albany, New York 12233-7010. If Respondents dispute any 

such expenses they shall state the grounds for their objections, 

and may request the Department to produce additional 

documentation to substantiate any expense item in the invoice. 

Upon any such request, the Department shall provide available 

backup documentation for such expenses. If Respondents' 

objections cannot be resolved by the parties within 45 days of 

the Department's receipt of the Respondents' written objections, 

Respondents shall pay the undisputed amount of the expenses 
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