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DECLARATION FOR THE RECORD OF DECISION 

SlTE NAME AND LOCATION 

Tri-Cities Barrel Superfund Site 
Town of Fenton, Broome County, New York 

Superfund Site Identification Number: NYD980509285 
Operable Unit 1 

STATEMENT OF BASIS AND PURPOSE 

This Record of Decision (ROD) documents the U.S. Environmental 
Protection Agency's selection of a remedy for the Tri-Cities Barrel 
Superfund Site (the "Site"), which i s  chosen i n  accordance with the 
requirements of  the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended (CERCLA), 42 
U.S.C. S9601 e t  seq. and the National Oil and Hazardous Substances 
Pollution Contingency Plan, 40 CFR Part 300. This decision document 
explains the factual and legal basis for selecting the remedy for the Site. 
The attached index (see Appendix I l l )  identifies the items that comprise 
the Administrative Record upon which the selection of the remedy is  
based. 

The New York State Department of Environmental Conservation was 
consulted on the planned remedy i n  accordance with CERCLA Section 
121(f), 42 U.S.C. §9621(f), and i t  concurs with the selected remedy (see 
Appendix IV). - 

ASSESSMENT OF THE SlTE 

Actual or threatened releases of hazardous substances from the Site, i f  
not addressed by implementing the response action selected in this ROD, 
may present an imminent and substantial endangerment to public health, 
welfare, or the environment. 

DESCRIPTION OF THE SELECTED REMEDY 

The major components of the selected remedy include the following: 

This response action appliesacornprehensiveapproach; therefore, only one operable unit is required 
to rernediate the site. 



Excavation andlor dredging of approximately 50,000 cubic yards of 
unsaturated (above the water table) soil and sediment exceeding 
soillsediment cleanup objectives2; 

Backfilling of the excavated areas with clean f i l l  and revegetating 
such areas, as appropriate. All excavatedldredged material will be 
characterized and transported for treatmentldisposal at an off-site 
Resource Conservation and Recovery Act- andlor Toxic Substances 
Control Act- compliant facility, as appropriate; 

Restoration of any wetlands impacted by remedial activities. The 
restored wetlands will require routine inspection for several years 
to ensure adequate survival of the planted vegetation; 

Extraction of contaminated groundwater util izing a network of 
recovery wells, and treatment of the extracted groundwater (by air 
stripping, l iquid phase carbon adsorption, and chemical 
precipitation technologies, or other appropriate treatment), followed 
by discharge to surface water; 

Implementation of institutional controls ( i .e . ,  deed restrictions) to 
prohibit the installation and use of groundwater wells at the Site 
until groundwater cleanup standards are achieved; 

Long-term monitoring of groundwater, surface water, and nearby 
residential private wells to ensure the effectiveness of the selected 
remedy. 

DECLARATION OF STATUTORY DETERMINATIONS 
. . 

The selected remedy meets the requirements for remedial actions set 
forth in CERCLA Section 121, 42 U.S.C. $9621, in that it: 1) is protective 
of human health and the environment; 2) meets a level or standard of 
control of the hazardous substances, pollutants and contaminants, which 
at least attains the legally applicable or relevant and appropriate 
requirements under federal and state laws; 3) i s  cost-effective; and 4) 
utilizes permanent solutions and alternative treatment (or resource 

Three distinctive locations on-site contain 'principal threat waste" because the soil contaminants in 
these areas are highly mobile or toxic and will be a continuing source of groundwater contamination 
where such contamination is located below the water table. These "principal threat waste" soils will 
be excavated to the water table; contamination below the water table will be addressed through the 
groundwater portion of the remedy. 



recovery) technologies to the maximum extent practicable. In  keeping 
with the statutory preference for treatment as a principal element of the 
remedy, the contaminated groundwater wil l  be collected and treated. In 
addition, the excavated soillsediment will be treated, as necessary, at an 
off-site facility prior to disposal. 

This remedy wil l  result in the reduction of hazardous substances, 
pollutants, or contaminants on-site to levels that will permit unlimited use 
of and unrestricted exposure to the Site. However, because i t  may take 
more than five years to attain cleanup levels in the groundwater, a Site 
review may be conducted within five years after initiation of the remedial 
action to ensure that the remedy is, or will be, protective of human health 
and the environment. 

ROD DATA CERTIFICATION CHECKLIST 

The ROD contains the remedy selection information noted below. More 
details may be found in  the Administrative Record f i le for this site. 

. Chemicals of concern and their respective concentrations (see 
ROD, pages 5-9); 

. Baseline risk represented by the chemicals of concern (see ROD, 
pages 10-16); 

. Cleanup levels established for chemicals of concern and the basis 
for these levels (s5e ROD, pages 5 and 7 and Appendix 11); 

. How source materials constituting principal threats are addressed 
(see ROD, page 9); 

. Current and reasonably-anticipated future land use assumptions 
and current and potential future beneficial uses of groundwater 
used in the baseline risk assessment and ROD (see ROD, page 10); 

. Potential land and groundwater use that wil l  be available at the Site 
as a result of the selected remedy (see ROD, page 35); 

. Estimated capital, annual operation and maintenance, and total 
present worth costs, discount rate, and the number of years over 
which the remedy cost estimates are projected (see ROD, pages 34- 
35); and 

iii 



. Key factors t h a t l e d  to selecting the remedy ( i .e . ,  how the selected 
remedy provides the best balance of tradeoffs with respect to the 
balancing and modifying criteria, highlighting criteria key to the 
decision) (see R O D ,  pages 33-39). 
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SITE NAME, LOCATION, AND DESCRIPTION 

The 14.9-acre Tri-Cities Barrel Site1 (the "Site") is  situated adjacent to 
Old Route 7, approximately five miles northeast of the City of 
Binghamton, in  the Town of Fenton, Broome County, New York. The Site 
is bordered to the north by Osborne Creek and by rural residential areas, 
farmland, and woodlands on the other sides. (See Figure 1-1.) 

For investigation and remediation purposes, the Site, which is  bisected 
by Interstate-88 (1-88), has been divided into three areas-"North of  1-88"; 
"South of  1-88"; and "South of Osborne Hollow Road." The 5.1-acre 
"North of 1-88" section is  bordered to the north by Osborne Creek and to 
the south by 1-88. The 6.9-acre "South of 1-88" area spans from 1-88 to 
Osborne Hollow Road at the south. The "South of Osborne Hollow Road" 
section, which includes approximately 2.9 acres, is  bordered to the north 
by Osborne Hollow Road and to the south by railroad tracks. The layout 
of the Site is  presented in Figure 2-1. 

The former operational portion of the SiteZ occupies approximately 3.5 
acres within the "South of 1-88" area. The former operational port ion 
included a process building, pole barn, garage, barrel burner, two 
aboveground oi l  storage tanks, four aboveground propane tanks, two 
underground fuel tanks, numerous empty and partially ful l  drums, and 
miscellaneous tools and equipment. 

The southern port ion of  the Site is  relatively flat, except i n  the vicinity of  
1-88, where the ground surface slopes steeply down to the highway. 
North of  1-88, the ground surface slopes downward gradually northward 
toward Osborne Creek. In the vicinity of Osborne Creek, the ground 
surface slopes downward steeply to the creek and the associated flood 
plain. The elevation of  the Site ranges from 930 feet (at Osborne Creek). 
to 1,025 feet above mean sea level (south of Osborne Hollow Road). 

Two small unnamed, intermittent streams parallel the eastern and the 
western sides of the Site. The eastern tributary is  located outside the 
property boundary; the western tributary is  located within the property 
boundary. Both streams collect the surface water runoff from the 
southern portion of the Site, including Osborne Hollow Road, Old Route 
7, and the railroad tracks. Both of the streams flow north, discharging to 
Osborne Creek. 

A man-made pond (a former lagoon) located north of 1-88 occupies 
approximately 6,000 square feet. However, the size of the pond varies 
greatly with seasonal precipitation, and is  often dry or nearly dry during 

' Superfund Site Identification Number: NYD980509285. 

The property was a former industrial facility. 



the summer months; the pond is at i ts deepest (2-3 feet) during the 
spring. Currently, the pond receives water from precipitation directly into 
the pond and storm water runoff from 1-88 and the area between 1-88 and 
the pond. 

The United States Environmental Protection Agency (EPA) is the lead 
agency for this site; the New York State Department of Environmental 
Conservation (NYSDEC) is the support agency. The investigatory and 
removal work at this site was performed by the potentially responsible 
party (PRP) Group under administrative orders on consent with EPA. 

SITE HISTORY AND ENFORCEMENT ACTIVITIES 

The Tri-Cities Barrel Site was operated by Francis Warner and 
subsequently by his son Gary Warner as a barrel and drum (hereinafter 
"drum") reconditioning facility from about 1955 to 1992. The Tri-Cities 
Barrel Co., Inc., a defunct corporation of which Gary Warner was the most 
recent president, owned the property during this period of operation, and 
continues to be the owner. 

The drum reconditioning process involved cleaning and reconditioning the 
interior and exterior of drums through a combination of physical, 
chemical, and mechanical means. The drums, which were brought to the 
Site from numerous different sources, typically contained residues of a 
variety of chemical compounds employed in industrial or commercial 
operations. Depending on the nature of the residues, Tri-Cities Barrel 
Co. employed various processes to remove such residues, including water 
and caustic sodium hydroxide solutions, incineration, particle blasting, 
and scraping. Following cleaning, i f  necessary, the drums were reformed 
and repainted. Reconditioned drums were staged in box trailers or- 
outdoors, east of the process building. Much of the available property 
South of 1-88 was used for drum storage. As many as 1,000 drums per 
week were reconditioned at the facility. 

From the beginning of the facility's operations to  the early 1960s, l iquid 
wastes from-the reconditioning process were discharged to the ground 
and allowed to flow downslooe toward Osborne Creek. This oractice 
created a distinctive drainage pattern (see Figure 3-1). From the early 
1960s to 1980s, l iquid wastes were discharged into a series of unlined 
lagoons on the Site. These lagoons were reportedly three to four feet 
deep. Prior to the completion of construction of 1-88 in 1968, there were 
five lagoons located north of the former process building that were 
aligned along a north-south line in  the same general area as the earlier 
discharge pattern. After the construction of 1-88, the liquid wastes were 
directed from east to west across the Site through the lagoons. The 
discharge from these lagoons flowed to the western tributary. 



Tri-Cities Barrel Company discontinued its practice of discharging liquid 
wastes to the lagoons in 1980 after negotiations with NYSDEC. By 1981, 
the three lagoons south of 1-88 had been backfil led with approximately 
7,000 cubic yards of fill. Following the closure of the lagoons, the liquid 
wastes generated in the drum cleaning process were collected in a 
holding tank and hauled off-site for disposal. Upon installation of a 
closed-loop wastewater recirculating system, only infrequent off-site 
disposal of the liquid wastes was necessary. 

Drum reconditioning operations ceased at the facil ity in 1992, in 
accordance with an agreement between the PRP Group and Gary Warner. 
During 1992 and 1993, the property was used by Tri-Cities Barrel Co. to  
broker clean drums that were brought in by the company from off-site 
sources, and to sell the existing inventory of empty, clean plastic drums. 

Based upon the results of an EPA-performed site investigation and New 
York State-performed Phase I and Phase II site investigations, the Site 
was added to the National Priorities List on October 4, 1989. 

A PRP search conducted by EPA in 1991 resulted in  the initial 
identification of 23 PRPs for the Site. In May 1991, EPA notified these 
parties that i t  considered them PRPs with respect to the Site, and 
provided those parties with the opportunity to perform a remedial 
investigation and feasibil ity study (RIIFS) for the Site under an 
Administrative Order on Consent (AOC). 

On May 14, 1992, EPA entered into an AOC with 14 o f  these parties, 
under which they agreed to perform an Rl lFS to  determine the nature and 
extent of the contamination at and emanating from the Site and to identify 
and evaluate remedial alternatives. 

Following issuance of the RllFS AOC, EPA continued its PRP- 
investigation and, in August 1995, notified 64 additional parties of their 
potential responsibility at the Site. Thirty-one of these parties were 
determined by EPA to be parties with a minimal, or de minimis share of 
l iability, and were offered participation in a de minimis settlement. Of 
those 31 parties, 26 elected to settle their l iability with EPA as 
respondents in an AOC in March 1996. Three more de minimis parties 
settled with EPA in an AOC in July 1997. 

On September 25, 1996, the PRP Group and EPA entered into an AOC 
whereby the PRP Group agreed to perform a removal action at the Site 
under EPA oversight. EPA then issued a Unilateral Administrative Order 
in  December 1997 to  eight nonconsenting parties, directing them to 
participate in the removal action along with the AOC parties. The 
objectives of this action were to locate, characterize the contents, and 
properly dispose of a l l  containers, drums, tanks, and debris located on- 



site and decontaminate, demolish, and dispose of a l l  buildings and 
structures. This work was completed in  January 1997. Other than the 
wastewater recirculating system, which was decontaminated, the Site is 
currently vacant. 

The RI and FS reports, completed by the PRP Group pursuant to the 1992 
AOC, were delivered to EPA in May and August 1999, respectively. 

HIGHLIGHTS OF COMMUNITY PARTICIPATION 

The RI report, FS report, and Proposed Plan for the Site were made 
available to the public in  both the Administrative Record and information 
repositories maintained at the €PA Docket Room in the Region II New 
York City office and the information repository at the Fenton Town Hall, 
44 Park Street, Port Crane, New York. A notice of availability for the 
above-referenced documents was published in the Press and  Sun Bulletin 
on January 22, 2000. A public comment period was held from January 21, 
2000 to February 19, 2000. 

On February 9, 2000, EPA conducted a public meeting at the Chenango 
Valley High School Auditorium to present the findings of the Rl lFS and 
answer questions from the public about the Site and the remedial 
alternatives under consideration. 

In  response to  separate inquiries by EPA and the PRP Group regarding 
the Site's reasonably-anticipated future land use, the Town of Fenton 
Town Board indicated in an August 23, 1999 resolution and a November 
2, 1999 letter from Donald F. Brown, Town Engineer, Town of Fenton, to 
Jack Soicuzza, the PRP Grouo's technical representative, that the current 
re~ident ia l la~r icul tural  z ~ n i n ' ~  would not change. At the public meeting; 
reoresentatives from EPA solicited a wider cross-section of community 
input on the reasonably-anticipated future land use of the property and 
potential future beneficial groundwater uses at the Site. 

Responses to the comments received at the public meeting and in writing 
during the public comment period are included in the Responsiveness 
Summary (see Appendix V). 

SCOPEANDROLEOFOPERABLEUNIT 

The National Oil and Hazardous Substances Pollution Contingency Plan 
(NCP), 40 CFR Section 300.5, defines an operable unit as a discrete 
action that comprises an incremental step toward comprehensively 



addressing site problems. This discrete portion of a remedial response 
manages migration, or eliminates or mitigates a release, threat of a 
release, or pathway of exposure. The cleanup of a site can be divided 
into a number of operable units, depending on the complexity of the 
problems associated with the Site. Operable units may address 
geographical portions of a site, specific site problems, or init ial phase of 
an action, or may consist of any set of actions performed over t ime or any 
actions that are concurrent but located in different parts of a site. 

This response action applies a comprehensive approach; therefore, only 
one operable unit is required to remediate the Site. The ~ r i m a r v  
objectives of this action ard to control the sources of contaminatio'n at th; 
Site, to minimize the migration of contaminants, and to minimize any 
potential future health and environmental impacts. 

SUMMARY OF SITE CHARACTERISTICS 

The purpose of the RI, conducted from 1992 to 1997, was to determine 
the nature and extent of the contamination at and emanating from the 
Site. The results of the RI  are summarized below. 

Surface and Subsurface Soils 

The identification of contaminants of concern (COCs) was based on the 
Rl 's analytical results and the risk assessment. Since New York State 
has not promulgated cleanup standards for soil, preliminary remediation 
goals (PRGs) were selected for each of the constituents of concern. The 
PRGs are derived from a variety of sources, including NYSDEC Technical 
and Administrative Guidance Memorandum No. 98-HWR-4046 (TAGM) 
objectives, site background, and site-specific risk-based calculations. . 

Area North o f  1-88 

In this area, COCs exceeding PRGs were detected in the top two feet of 
the soils and sediments within the boundaries of the former lagoon and 
the former surficial discharge drainage pattern. The contaminants are 
predominantly semi-volatile organic compounds (SVOCs), polychlorinated 
biphenyls (PCBs), and pesticides. The most prevalent SVOC and its 
corresponding maximum detected concentrat ion was bis(2- 
ethylhexy1)phthalate at 31 milligrams per kilogram (mglkg). The maximum 
concentrations of the pesticides, heptachlor, dieldrin, alpha-chlordane, 
and gamma-chlordane, were detected at 0.099 mglkg, 0.47 mglkg, 0.66 
mglkg, and 0.12 mglkg, respectively. The maximum concentration of 
PCBs was detected at 33 mglkg. The maximum concentration of metals, 



manganese, sodium, and zinc were 2,230 mglkg, 751 mglkg, and 686 
mglkg, respectively. 

I t  is estimated that 2,900 cubic yards (cy) of soils exceed the PRGs in  this 
area. (See Figures 4-1 and 4-2.) 

Area South o f  1-88 

Approximately 3.9 acres of the top two feet of soil in the Area South of I- 
88 is contaminated with volatile organic compounds (VOCs), SVOCs, 
pesticides, PCBs, and metals. The most prevalent VOCs and their 
corresponding maximum concentrations detected were toluene (210 
mglkg), ethylbenzene (120 mglkg), xylene (640 mglkg), tetrachloroethene 
(120 rnglkg), vinyl chloride (14 mglkg), 1 ,I ,I-trichloroethane (35 mglkg), 
I ,I-dichloroethane (26 mglkg), and 1,2-dichloroethene (1,100 mglkg). 
The SVOCs and their corresponding maximum detected concentrations 
were indeno(l,2,3-cd)pyrene (28 rnglkg), phenol (120 mglkg), 
dibenzofuran (41 mglkg), diethyl phthalate (80 mglkg), fluorene(77 
mglkg), phenanthrene ( I 9 0  mglkg), anthracene (35 mglkg), di-n-butyl 
phthalate (8.8 mglkg), fluoranthene (120 mglkg), pyrene (120 mglkg), 
benzo(a)anthracene (64 mglkg), chrysene (67 mglkg), bis(2- 
ethylhexy1)phthalate (13,000 mglkg), benzo(b)fluoranthene (30 mglkg), 
benzo(k)fluoranthene (19 mglkg), benzo(a)pyrene (65 rnglkg), and di- 
benzo(a,h)anthracene (17 mglkg). The pesticides and their 
corresponding maximum concentrations detected were heptachlor (36 
mglkg), aldrin (0.64 mglkg), dieldrin (65 rnglkg), endrin (0.75 mglkg), 
alpha-chlordane (300 mglkg), gamma-chlordane (400 rnglkg), 4,4-DDD 
(8.5 mglkg), and 4,4-DDT (4.3 mglkg). The maximum total PCB 
concentration detected was 169.9 mglkg. The primary rnetals and their 
maximum concentrations were antimony (137 mglkg), barium (1.210 
mglkg), chromium (1,610 mglkg), lead (8,540 mglkg), silver (39.6 mglkg). 
sodium (853 mglkg), and zinc (1,980 mglkg). 

The subsurface soil (at varying depths) in this area is also contaminated 
with VOCs, SVOCs, pesticides, PCBs, and rnetals. The most prevalent 
VOCs and their corresponding maximum concentrations detected were 
toluene (990 mglkg), ethylbenzene (370 mglkg), xylene (460 mglkg), 4- 
methyl-2-pentanone (32 mglkg), tetrachloroethene (260 mglkg), I ,I ,I- 
trichloroethane (4.8 mglkg), 1,l-dichloroethane (280 mglkg), and 
trichloroethene (7,000 mglkg). The SVOCs and their corresponding 
maximum detected concentrations were 1,2-dichlorobenzene ( I  50 mglkg), 
2-methylphenol (1.5 rnglkg), 4-methylphenol (4 mglkg), 1,2,4- 
trichlorobenzene (240 mglkg), 2,4,5-trichIoropheno1(0.39 mglkg), diethyl 
phthalate (28 mglkg), chrysene (1.6 mglkg), bis(2-ethylhexy1)phthalate 
(3 ,000 m g l k g ) ,  b e n z o ( b ) f l u o r a n t h e n e  ( I  .9 m g l k g ) ,  and  
benzo(a)anthracene (1.4 mglkg). The pesticides and the corresponding 
maximum concentrations detected were heptachlor (1.5 mglkg), 



endosulfan 1 (170 mglkg), dieldrin (80 mglkg), alpha-chlordane (27 
mglkg), gamma-chlordane (30 mglkg), 4,4-DDD (200mglkg), and 4,4-DDE 
(480 mglkg). The maximum PCB concentration detected was 3,600 
mglkg. The primary metals and their maximum concentrations were 
barium (501 mglkg), lead (3,510 mglkg), mercury (40.2 mglkg), silver 
(32.4 mglkg), sodium (1,230 mglkg), and zinc (3,800 mglkg). 

I t  is estimated that a total of 44,500 cy of  soils exceed the PRGs i n  the 
Area South of 1-88. (See Figures 5-1 through 5-12.) 

COCs and their corresponding maximum detected concentrations in the 
surface soils in  this area are bis(2-ethylhexy1)phthalate (7 mglkg) and 
endrin (0.12 mglkg). I n  the subsurface soils, only bis(2- 
ethylhexy1)phthalate was detected at 2.6 mglkg. 

Based on the data, the COCs which exceed the PRGs are restricted to 
approximately the top 3 feet (in several locations). 

I t  is estimated that 230 cy of soils exceed the PRGs in this area. (See 
Figure 6-1 .) 

Tables 1-1 through 3-1 in the Appendix II summarize surface, and 
subsurface soil  data exceeding Applicable or Relevant and Appropriate 
Requirements (ARARs). 

Sediments 

Eastern Tributarv 

Although eastern tributary sediments show levels of SVOCs, pesticides, 
PCBs, and metals which exceed NYSDEC's sediment criteria (Division of  
Fish and Wildlife, Division of Marine Resources, Technical Guidance for  
Screening Contaminated Sediments, January 1999). with the exception 
of alpha- and gamma-chlordane, i t  is  believed that the contaminants are 
not attributable to the former site operations, but to an adjacent former 
junkyard. The maximum concentrations detected for alpha- and gamma- 
chlordane were 0.033 mglkg and 8.7 mglkg, respectively. 

Based on the data, approximately 780 cy of sediments exceed the 
sediment criteria. 

Western Tributarv 

The levels of SVOCs, pesticides, PCBs, and metals in  this area exceed 
the sediment criteria. The highest concentration of total SVOCs detected 
was 111.8 mglkg. Seven different pesticides were detected at 



concentrations exceeding the sediment criteria, of which alpha- and 
gamma-chlordane were the most prevalent.  The maximum 
concentrations detected for alpha- and gamma-chlordane were 4.6 mglkg 
and 6 mglkg, respectively. The maximum PCBs concentration detected 
was 10 mglkg. The highest concentration of the chlordanes and PCBs 
were collected from a depth of 5-6 feet. The metals and their maximum 
concentrations detected were iron (42,500 mglkg), manganese (1,360 
mglkg), and mercury ( I  .9 mglkg). 

Based on the data, approximately 1,090 cy of sediments exceed the 
sediment criteria. 

Osborne Creek 

No constituents of potential concern were detected in sediments in 
Osborne Creek. 

Table 4-1 summarizes sediment data for al l  areas. Figure 7-1 depicts the 
locations of the sediment sampling results that exceeded ARARs for a l l  
areas. 

Groundwater 

The affected groundwater at the Site is restricted to the Area South of I- 
88, within the shallow, unconsolidated water-bearing zone; the deep 
bedrock aquifer is not contaminated. Based upon the groundwater data, 
the groundwater plume at the Site appears to be limited to isolated zones 
of contamination within an approximate 240-foot wide by 500-foot long 
area. The constituents of concern in the groundwater are vocs 
SVOCs. PCBs, ~es t i c i des ,  and metals. The most ~ r e v a l e n t  VOCs and 
their correspon>ing maximum concentrations det'ected were toluene 
(7,500 micrograms per liter (pgll)), xylenes (2,900 pgll), 2-butanone 
(5,300 pgll), I ,I-dichloroethane (4,700 pgll), cis-? ,2-dichloroethene 
(12,000 pgll), 1 ,I ,I-trichloroethane (310 pgll), methylene chloride (1,600 
pgll), and vinyl chloride (21,000 pgll). The most prevalent SVOCs and 
their corresponding maximum concentrations detected were phenol (6,900 
pgll), 2-methylphenol (1,100 pgll), and 4-methylphenol (13,000 pgll). 
PCBs and pesticides (alpha-chlordane, 4,4'-DDE, and heptachlor) were 
detected in  monitoring wells outside of the VOC plume at relatively low 
levels of 1.6 pgll,  0.1 I pg11, 0.031 pgll, and 0.089 pg11, respectively. The 
prevalent metals of concern and their maximum concentrations detected 
were arsenic (28 pg11) and cadmium (6.2 pgll). Other metals appear to be 
at background concentrations in the groundwater. 

Table 5-1 summarizes groundwater quality data. See also, Figures 8-1 
through 8-3. 



Surface Water 

One VOC, carbon disulfide, was detected at a maximum of 13 pg l l  in two 
samples collected from Osborne Creek. However, a surface water quality 
standard has not been established for carbon disulfide and, most likely, 
this contaminant is not site-related, since no carbon disulfide was 
detected within the Site's soil, sediment, or groundwater. The pesticides 
alpha- and gamma-chlordane were detected in a sample collected from 
the western tributary near 1-88 at 0.034 pg l l  and 0.043 pgll, respectively. 
No PCBs were detected in any of the surface water samples. 

Based on the RI surface water sampling results, surface water in the 
eastern tributary and Osborne Creek has not been adversely affected by 
the former site operations, but the surface water in the western tributary 
may have been slightly impacted by constituents originating from the Site. 
However, these constituents are not detected in  the surface water of the 
receiving stream (Osborne Creek), indicating that the concentrations are 
either diluted or not transported to the downstream sampling locations. 

PRINCIPAL THREAT WASTE 

The NCP establishes an expectation that EPA wil l  use treatment to 
address the principal threats posed by a site wherever practicable (NCP 
Section 300.430 (a)(l)( i i i )(A)). The "principal threat" concept is applied 
to the characterization of "source materials" at a Superfund site. A 
source material is material that includes or contains hazardous 
substances, pollutants, or contaminants that act as a reservoir for the 
migration of contamination to groundwater, surface water, or air, or acts 
as a source for direct exposure. Principal threat wastes are those source 
materials considered to be highly toxic or highly mobile that generally 
cannot be reliably contained, or would present a significant risk to human' 
health or the environment should exposure occur. The decision to treat 
these wastes is made on a site-specific basis through a detailed analysis 
of alternatives, using the remedy selection criteria which are described 
below. This analysis provides a basis for making a statutory finding that 
the remedy employs treatment as a principal element. 

While widespread soil contamination is present throughout the South of 
1-88 area, three distinctive locations in this area contain "principal threat 
waste" since the COCs in these areas are highly mobile or toxic, and wil l  
be a continuing source of groundwater contamination because some of 
the contamination is located below the water table. The locations that 
contain principal threat waste are in the former incoming drum storage 
area, the former Lagoon 1 area, and within the former process building 
area. (See Figure 9-1.) 



CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES 

The property is presently zoned residentiallagriculturai; the industrial use 
of the property was a nonconforming use ( i .e. ,  the drum reclamation 
facility was permitted to continue operating after a zoning ordinance 
prohibiting such use had been established for this area)3. The current 
land use in the immediate vicinity of the Site is residential, agricultural, 
and recreational. Based on a number of factors, including EPA's 
observations as to  land use in the area of the Site since at least 1989, the 
existing zoning for the Site property, an August 1999 resolution by the 
Town Board of the Town of Fenton affirming that zoning,'and subsequent 
communications between the Town Board, EPA, and the PRP Group, EPA 
determined that the reasonably-anticipated future use for the Site Is 
residentiallagricultural. 

Currently, the on-site shallow, contaminated unconsolidated water 
bearing zone and the uncontaminated bedrock are not used for drinking 
water. Residents located in the vicinity of the Site use the deep bedrock 
as the sole source of potable water. Groundwater near the Site wil l  
continue to be used as a source of potable water under future-use 
scenarios. In addition, the potential future use of the unconsolidated 
water bearing zone on-site wil l  be a drinking water source once cleanup 
levels have been achieved. 

SUMMARY OF SlTE RISKS 

Based upon the results of the RI, a baseline risk assessment was 
conducted to estimate the risks associated with current and future site 
conditions. A baseline risk assessment is an analysis of the potential 
adverse human health and ecological effects caused by hazardous 
substance releases from a site in the absence of any actions to control 
or mitigate these under current and anticipated future land uses. 

The c o m ~ l e t e  risk information for this Site is available in  the following 
documents which were prepared by an EPAcontractor and are located in 
the Administrative Record: A Baseline Risk Assessment - Human Health 
Evaluation (Final and Revised Addendum) and - Ecological Risk 
Assessment. 

3 Letter from Donald F. Brown. Town Engineer, Town of Fenton, to Joel Singerman. Chief, Central New 
York Remediation Section, EPA, dated August 23, 1999. See Site Administrative Record. 

Resolution of August 23,1999 by the Town of Fenton Town Board, and letter from Donald F. B m .  
Town Engineer, Town of Fenton, to JackSpicuua, Ashland, Inc.. dated November 2,1999. See Site 
Administrative Record. 



Human Health Risk Assessment 

A four-step process is utilized for assessing site-related human health 
risks for reasonable maximum exposure scenarios: 

Hazard Identification: In this step, the COCs at the Site in various media 
(i.e., soil, groundwater, surfacewater, and air) are identified based on 
such factors as toxicity, frequency of occurrence, fate and transport of 
the contaminants in the environment, concentrations of the contaminants 
in specific media, mobility, persistence, and bioaccumulation. 

Exposure Assessment: In  this step, the different exposure- pathways 
through which people might be exposed to the contaminants identified in 
the previous step are evaluated. Examples of exposure pathways include 
incidental ingestion of and dermal contact with contaminated soil. 
Factors relating to the exposure assessment include, but are not limited 
to, the concentrations that people might be exposed to and the potential 
frequency and duration of exposure. Using these factors, a "reasonable 
maximum exposure" (RME) scenario, which portrays the highest level of 
human exposure that could reasonably be expected to  occur, is  
calculated. 

Toxicity Assessment: In this step, the types of adverse health effects 
associated with chemical exposures, and the relationship between 
magnitude of exposure (dose) and severity of adverse effects (response) 
are determined. Potential health effects are chemical-specific and may 
include the risk of developing cancer over a lifetime or other noncancer 
health effects, such as changes in the normal functions of organs within 
the body (e.g., changes in the effectiveness of the immune system). 
Some chemicals are capable of causing both cancer and noncancer 
health effects. 

Risk Characterization: This step summarizes and combines outputs of the 
exposure and toxicity assessments to provide a quantitative assessment 
of site risks. Exposures are evaluated based on the potential risk of 
developing cancer and the potential for noncancer health hazards. The 
likelihood of an individual developing cancer is expressed as a 
probability. For example, a I cancer risk means a 
"one-in-ten-thousand excess cancer risk"; or one additional cancer may 
be seen in a population of 10,000 people as a result of exposure to site 
contaminants under the conditions explained in  the Exposure 
Assessment. Current Superfund guidelines for acceptable exposures are 
an individual lifetime excess cancer risk in the range of 10'' to lo- '  
(corresponding to a one-in-ten-thousand to a one-in-a-million excess 
cancer risk). For noncancer health effects, a "hazard index" (HI) is 
calculated. An HI represents the sum of the individual exposure levels 
compared to their corresponding reference doses. The key concept for 



a noncancer HI  is that a "threshold level" (measured as an HI of less than 
1) exists below which noncancer health effects are not expected to occur. 

The baseline risk assessment began with selecting COCs that would be 
representative of site risks. The evaluation identified 46 contaminants in 
the various media (sediment, surface and subsurface soil, and 
groundwater), including 10 metals, 11 VOCs, 12 SVOCs, PCBs, 
pesticides, and dioxin as COCs (see Table 6-1). Several of the 
contaminants, such as vinyl chloride and arsenic, are known to cause 
cancer in laboratory animals and are suspected to be human carcinogens. 

The baseline risk assessment evaluated several potential children and 
adult exposure pathways (see Table 7 - I ) ,  including a residential setting, 
site visitors, and on-site workers, that could result from current and future 
direct contact with: 1) contaminated soil (e.g., children ingesting soil 
while playing in the area and gardeners having dermal contact with 
contaminated soil); 2) contaminated groundwater (e.g., through ingestion 
of groundwater and inhalation of volatiles released into indoor air from 
groundwater while showering in an enclosed space); 3) contaminated 
surface water and sediment (e.g., through ingestion and dermal exposure 
to contaminated surface water and sediment) ; 4) inhalation of airborne 
particles; and 5) ingestion of vegetables grown in contaminated soil. 

At the Site, total estimated excess cancer risks (see Table 8-1 and 8-2) 
for individuals exposed to site media range from 5 x l o s 7  to 6 x lo - ' .  In  
the Area South of 1-88, the following exposure media, routes, and 
corresponding cancer risk exceed the upper bound limit (1 xIOs4) of risk 
for future residents and present a principal threat: ingestion of 
overburden groundwater in the unconsolidated t i l l  material (4 x lo- ' )  and 
vegetables grown in contaminated soil (1 x and dermal exposure to 
groundwater (8 x and inhalation of volatiles released into indoor air 
from groundwater (2 x 10"). Also, in this area, ingestion of overburden' 
groundwater for a currentlfuture worker scenario represents a cancer risk 
of 1 x 10-l. 

In  the Area North of 1-88, the same risks are presented to the future 
residents and workers as found in  the Area South of 1-88 with varying 
degree. They are as follows: ingestion of overburden groundwater (2 x 
los1) and vegetables grown in  cont,aminated soil (2 x los2), as well as 
dermal exposure to groundwater (4 x and inhalation of volatile 
released into indoor air from groundwater (1  x lo- ' ) .  The ingestion of 
overburden groundwater for future workers represents a cancer r iskof  7 
x 1 o-a. 

In the Area South of Osborne Hollow Road, ingestion of vegetables grown 
in contaminated soil by future residents represents a cancer risk of 1 x 
los4,  which is the upper bound limit of risk. 



Total estimated HI values for the future exposure scenarios at the Site 
range from 0.007 to 800 (see Tables 9-1 and 9-2). The HI  exceeds 1 for 
the future resident adult for the following pathways in  both the South of 
1-88 and North of 1-88 areas: ingestion of soil (HI of 3 and 6, 
respectively), overburden groundwater (100 and 70), and vegetables 
grown in  contaminated soil (100 and 200); dermal exposure to surface soil 
(2 and 7) and to groundwater (6 and 2); and inhalation of volatiles 
released into indoor air from groundwater (10 and 3). The future child 
resident scenarios also exceed an HI of 1 for al l  of the pathways listed 
previously except dermal contact with soil in the Area South of 1-88 and 
range from I to 500. The currentlfuture worker scenario that results in an 
HI above 1 is ingestion of groundwater (40) in the South of 1-88 area. In 
the Area North of 1-88, ingestion of groundwater resulted in  an HI of 30. 
In the South of Osborne Hollow Road area, ingestion of soil  (2) and 
vegetables grown in contaminated soil ( I )  under the future child resident 
scenario results in a noncancer hazard greater than or equal to 1. 

These risks and hazard levels indicate that there would be significant 
potential risk to future residents from direct exposure to contaminated 
soil and groundwater, and from vegetables grown in contaminated soil. 
These risk estimates are based on current reasonable maximum exposure 
scenarios and were developed by taking into account various 
conservative assumptions about the frequency and duration of an 
individual's exposure to the soil and groundwater, as well as the toxicity 
of chemicals of concern, such as arsenic, vinyl chloride, PAHs, alpha- 
chlordane, gamma-chlordane, and PCBs. 

Uncertainties 

The procedures and inputs used to assess risks in  this evaluation, as in  
al l  such assessments, are subject to a wide variety of uncertainties. In 
general, the main sources of uncertainty include: . 

. . environmental chemistry sampling and analysis . environmental parameter measurement . fate and transport modeling . exposure parameter estimation . toxicological data 

Uncertainty in environmental sampling arises in part from the potentially 
uneven distribution of chemicals in the media sampled. Consequently, 
there is significant uncertainty as to the actual levels present. 
Environmental chemistry analysis uncertainty can stem from several 
sources including the errors inherent in the analytical methods and 
characteristics of the matrix being sampled. 

Uncertainties in the exposure assessment are related to estimates of how 
often an individual wil l  actually come in contact with the chemicals of 



concern, the period of time over which such exposure will occur, and in 
the models used to estimate the concentrations of the chemicals of 
concern at the point of exposure. 

Uncertainties in toxicological data occur in  extrapolating both from 
animals to humans and from high to low doses of exposure, as well as 
from the difficulties in assessing the toxicity of a mixture of chemicals. 
These uncertainties are addressed by making conservative assumptions 
concerning risk and exposure parameters throughout the assessment. As 
a result, the Risk Assessment provides upper bound estimates of the risks 
to populations near the Site, and is highly unlikely to underestimate 
actual risks related to  the Site. 

Eco log ica l  Risk Assessment 

A four-step process is utilized for assessing site-related ecological risks 
for a reasonable maximum exposure scenario: Problem Formulation-a 
qualitative evaluation of contaminant release, migration, and fate; 
identification of COCs, receptors, exposure pathways, and known 
ecological effects of the contaminants; and selection of endpoints for 
further study. Exposure Assessment-a quantitative evaluation of con- 
taminant release, migration, and fate; characterization of exposure 
pathways and receptors; and measurement or estimation of exposure 
point concentrations. Ecological Effects Assessment-literature reviews, 
field studies, and toxicity tests, linking contaminant concentrations to  
effects on ecological receptors. Risk Characterization-measurement or 
estimation of both current and future adverse effects. 

A vegetation and wildlife survey identified f ive plant communities that 
exist at the Site that includes deciduous forest, conifer plantation, shrub 
uplandlold field, stream and flood plain, and wetlands. The Area North 
of 1-88 is heavily vegetated with trees and shrubs, and grasses and weed' 
species are present in the area of the seasonal man-made pond (a former 
lagoon). The Area South of Osborne Hollow Road is also vegetated with 
stands of weed species and woody shrubs. In  contrast, the Area South 
of 1-88 is physically disturbed by historical industrial activities and site 
cleanup, and contains several unvegetated areas covered with gravel, 
coarse dirt, and foundations of former structures. The eastern and 
western borders of the South of 1-88 area are dominated by large weed 
growth and stands of secondary growth trees near the seasonal 
tributaries. Seasonal tributaries are present along the eastern and 
western borders of the Site. Wetland vegetation is associated with both 
tributaries and the man-made pond. Osborne Creek is the only major 
water feature near the Site, and flows in a westerly direction along the 
northern border of the Site. The creek flows into the Chenango River 
approximately one mile downstream. 



The baseline risk assessment began with selecting COCs that could pose 
a risk of adverse effects to exposed ecological resources. The COCs 
selected for quantitative evaluation include 17 inorganics, 3 VOCs, 19 
SVOCs, 13 pesticides, PCBs, and dioxin. Potential risk to several 
indicator species through exposure to the COCs in soil, surface water, 
and sediment was evaluated. For assessment of direct exposure to 
surface water and sediment, concentrations of COCs in  these media were 
compared to benchmark values expected to result in adverse biological 
effects. For assessment of direct exposure to surface soils, plants, soil 
invertebrates, the eastern cottontail rabbit, and the American robin were 
selected as indicator species. 

In order to evaluate potential transfer of soil contaminants through the 
terrestrial food chain, exposure to  site media through both a herbivore 
and omnivore food chain was calculated. The herbivore food chain was 
evaluated using an eastern cottontail rabbit as the receptor of concern 
ingesting plant material and surface soils at the Site. The results 
indicated that several metals, pesticides, and PCBs pose a potential risk 
to herbivorous mammals. Of the metals, lead poses the greatest risk 
especially within the Area South of 1-88. 

During Phase II of the RI, earthworms were collected from several on-site 
and background locations. At the on-site locations, earthworms were 
purposely collected in areas of high chemical concentration. PCBs were 
detected in a l l  t issue samples (including background), and several 
pesticides (chlordanes, dieldrin, gamma-BHC, endosulfan) and phthalates 
were detected in earthworm tissue samples collected from the on-site 
samples. The presence of these chemicals of concern indicates that 
bioaccumulation is occurring in earthworms. 

The omnivore food chain was evaluated using the American.robin as the 
receptor of concern consuming both fruits and invertebrates from the: 
Site. The results of the calculations show that pesticides (dieldrin and 

'chlordanes) and PCBs pose potential risks to omnivorous bird species. 

No information has been collected regarding the benthic communities in 
the tributaries or in the Osborne Creek. Therefore, the extent of uptake 
of contaminants in the aquatic food chain and the'potential for adverse 
impacts could not be analyzed. However, based on the chemicals 
detected in site surface waters, chlordane would be the most l ikely to 
accumulate in the tissues of aquatic organisms. The pesticides and PCBs 
found in the sediment samples can bioaccumulate in aquatic species. 

On a chemical and site area basis, the major concerns for ecological 
receptors include: ( I )  lead, pesticides (primarily chlordane) and PCBs in 



the Area South of 1-88 soils; (2) PCBs in the Area North of 1-88 soils; (3) 
PCBs and chlordane, in the Area North of 1-88 sediments; (4) PCBs and 
chlordane, in the East Tributary sediments; and (5) chlordane in the West 
Tributary sediments. 

Basis f o r  Ac t i on  

Based upon the human health and ecological risk assessments, EPA has 
determined that the response action selected in this ROD is necessary to 
protect the public health or welfare or the environment from actual or 
threatened releases of hazardous substances from the Site into the 
environment. 

REMEDIAL ACTION OBJECTIVES 

Remedial action objectives are specific goals to protect human health and 
the environment. These objectives are based on available information 
(e.g., current and reasonably-anticipated future land use) and standards 
such as ARARs and risk-based levels established in the risk assessment. 

The following remedial action objectives have been established for the 
Site: 

. minimize or eliminate contaminant migration to the groundwater 
and surface waters to levels that ensure the beneficial reuse of 
these resources; 

. restore groundwater quality to levels which meet state and federal 
drinking-water standards within a reasonable time frame; 

. reduce or eliminate the direct contact threat associated with 
contaminated soil, sediment, and groundwater; and 

. minimize exposure of fish and wildlife to contaminants in surface 
water, sediments, and soils. 

DESCRIPTION OF ALTERNATIVES 

CERCLA Section 12 i (b ) ( i ) ,  42 U.S.C. §9621(b)(1), mandates that a 
remedial action must be protective of human health and the environment, 
be cost-effective, comply with other statutory laws, and util ize permanent 
solutions and alternative treatment technologies and resource recovery 
alternatives to the maximum extent practicable. Section 121(b)( l )  also 
establishes a preference for remedial actions which employ, as a 



principal element, treatment to permanently and significantly reduce the 
volume, toxicity, or mobility of the hazardous substances, pollutants and 
contaminants at a site. CERCLA Section 121(d), 42 U.S.C. §9621(d), 
further specifies that a remedial action must attain a level or standard of 
control of  the hazardous substances, pollutants, and contaminants, which 
at least attains ARARs under federal and state laws, unless a waiver can 
be justified pursuant to CERCLA Section 121(d)(4), 42 U.S.C. 
59621 (d)(4). 

As was noted previously, principal threat wastes are those source 
materials considered to be highly toxic or highly mobile that, generally, 
cannot be reliably contained, or would present a significant risk to human 
health or the environment should exposure occur. They include highly 
mobile toxic materials or materials having high concentrations of toxic 
compounds. Although no "threshold level" of toxicity or risk has been 
established to  equate to a principal threat, where toxicity and mobility of 
source material combine to pose a potential risk of 10-'or greater (as i s  
the case with this site), generally, treatment alternatives should be 
evaluated5. 

Detailed descriptions of the remedial alternatives for addressing the 
contamination associated with the Site can be found in the FS report. 
The FS report presents a total of nine remedial alternatives categorized 
by the media (soillsediment and groundwater) they address. This ROD 
evaluated, in detail, seven remedial alternatives for addressing the 
contamination associated with the Site. 

The construction time for each alternative reflects only the time required 
to construct or implement the remedy and does not include the time 
required to design the remedy, negotiate the performance of the remedy 
with the responsible parties, or procure contracts for design and 
construction. The present-worth costs for the alternatives discussed' 
below are calculated using a discount rate of seven percent and a 30-year 
time interval. 

The remedial alternatives are: 

Soil /Sediment Alternatives 

Al ternat ive  SS-1: No Ac t ion  

A Guide to Principal Threat and Low Level Threat Wastes, US.  Environmental 
Protection Agency, Office of Solid Waste and Emergency Response, 9380.3-06FS, 
November 1991. 



Capital Cost: 50 

Annual Operation and 
Maintenance (O&M) and 
Monitoring Cost: 

Present-Worth Cost: 50 

Construction Time: 0 months 

The Superfund program requires that the "no-action" alternative be 
considered as a baseline for comparison with the other alternatives. The 
no-action remedial alternative does n o j  include any physical remedial' 
measures that address the contaminated soilslsediments. This 
alternative assumes no additional activity takes place beyond the 
previously-implemented activities. 

Because this alternative would result in contaminants remaining on-site 
above health-based levels, CERCLA requires that the Site be  reviewed 
every five years. I f  justified by this assessment, remedial actions may be 
implemented in the future to remove or treat the waste. 

A l ternat ive  SS-2: Excavat ion and  On-Site Disposa l  o f  Contaminated 
Soi ls lSediments, Excavat ion and  Off -Si te Treatment lD isposa l  o f  
Pr inc ipa l  Threat  Waste Areas, and  Ins ta l la t ion  o f  Mu l t i l ayer  Cap 

Capital Cost: 56,719,000 

Annual O&M and Monitoring $7,000 
Cost: 

Present-Worth Cost: 56,806,000 

Construction Time: 8 months 

This alternative includes excavating heavily-contaminated soils located 
in the three areas of principal threat within the Area South of 1-88. The 
areas that contain principal threat waste are located in  the former 
incoming drum storage area (1,100 cy), the former Lagoon 1 area (3,300 
cy), and within the former process building area (3,350 cy). These areas 
are characterized by relatively high levels of  contamination that extend 
into the water table. In these areas, soils with PCB concentrations which 
equal or exceed 50 mglkg would be excavated. Also, soils within five feet 
of the water table that exceed VOC TAGM objectives would be excavated 
to the water table. The excavated soils from these areas would be 
characterized and transported for treatmentldisposal at an off-site 



Resource Conservation and Recovery Act (RCRA)- andlor Toxic 
Substances Control Act (TSCA)-approved facility, as appropriate. 

In the North of 1-88 and South of Osborne Hollow Road areas, soils 
contaminated with SVOCs, pesticides, andlor metals exceeding the PRGs 
would be excavated; for those soils with PCBs andlor VOCs exceeding 
TAGM objectives, the respective TAGM objectives would be used to 
define the limits of the excavation. 

Sediments in the tributaries which exceed NYSDEC's sediment criteria 
would be excavatedldredged. The estimated volume o f  contaminated 
sediment is  1,870 cy. All  excavatedldredged sediments would be 
dewatered, as necessary. 

Those excavatedldredged waste materials, soils, and sediments (from the 
North of 1-88 and South of Osborne Hollow Road areas and the 
tributaries) that have PCB concentrations less than 50 mglkg would be 
consolidated under a multilayer cap with the pre-existing soils in  the 
Area South of 1-88 that exceed the PRGs. The cap, which would be in 
compliance with New York State 6 NYCRR Part 360 requirements, would 
cover approximately 3.9 acres. 

Those excavatedldredged waste materials, soils, and sediments with PCB 
concentrations which equal or exceed 50 mglkg would be  sent off-site for 
disposal at a RCRA- andlor TSCA-compliant facility, as appropriate. 

I n  all of the excavated areas, except the area to be capped, clean 
material would be used as backfill. The excavated areas located within 
the area to be capped (and greater than five feet above the water table) 
would be backfil led with excavated material from Area North of  1-88 and 
Area South of Osborne Hollow Road; those excavated areas located 
within f ive feet of the water table would be backfil led with clean f i l l .  . 

Any wetlands impacted by remedial activities would be ful ly restored. The 
restored wetlands would require routine inspection for several years to 
ensure adequate survival of  the planted vegetation. 

This alternative would also include implementation of insti tut ional 
controls (the placement of restrictions on the future use of the Site in  
order to protect the integrity of  the cap) and would implement a public 
awareness program to  ensure that the nearby residents are familiar with 
al l  aspects of this response action. 

Because this alternative would result in contaminants remaining on-site 
above health-based levels, CERCLA requires that the Site be reviewed 



every five years. I f  justified by this assessment, remedial actions may be 
implemented to remove or treat the waste. 

Alternative SS-3: Excavation of Contaminated SoilslSediments and 
Off-Site TreatmentlDisposal 

Capital Cost: $17,430,000 

Annual O&M and Monitoring $0 
Cost: 

Present-Worth Cost: $17,430,000 

Construction Time: 6 months 

This alternative includes excavating andlor dredging approximately 
50,000 cubic yards of unsaturated soil and sediment exceeding 
soillsediment cleanup objectives. 

For those soils contaminated with SVOCs, pesticides, and metals, the 
PRGs would be used to define the limits of the excavation. For those 
soils with PCBs andlor VOCs exceeding TAGM objectives, the respective. 
TAGM objectives would be used to define the limits of the excavation. 
Also, soils within five feet of the water table that exceed VOC TAGM 
objectives would be excavated to the water table. Under this alternative, 
those sediments exceeding NYSDEC's sediment criteria would also be 
excavatedldredged. 

Each excavated area would be backfilled with clean f i l l  and revegetated, 
as appropriate. All excavatedldredged material would be characterized 
and transported for treatmentldisposal at an off-site RCRA- andlor TSCA- . . 
compliant facility, as appropriate. 

Any wetlands impacted by remedial activities would be fully restored. The 
restored wetlands would require routine inspection for several years to 
ensure adequate survival of the planted vegetation,. 

A cost estimate is available in the Table 10-1. 

Alternative SS-4: Excavation of  Contaminated SoilslSediments and 
On-Site Incineration and Disposal 

Capital Cost: $32,039,000 



Annual O&M and Monitoring $0 
Cost: 

Present-Worth Cost: $32,039,000 

Construction Time: 24 months 

This alternative is identical to Alternative SS-3, except that instead of 
t ranspor t ing t he  excava ted ld redged ma te r i a l  f o r  o f f - s i t e  
treatmentldisposal, it would be incinerated on-site to destroy the organic 
contaminants and solidifiedlstabilized to immobilize the inorganic 
constituents. The off-gases from the incineration unit would be  collected 
and treated. Once the treated material achieved soil TAGM objectives, 
i t  would be tested in accordance with the Toxicity Characteristic Leaching 
Procedure (TCLP) to determine whether i t  constitutes a RCRA hazardous 
waste and, provided that i t  passes the test, it would be  used as backfi l l  
material for the excavated areas. Treated material above TCLP levels 
would either undergo additional treatment or be disposed of at an 
approved off-site facility, as appropriate. 

Groundwater  Remedia l  A l te rna t i ves  

A l ternat ive  GW-1: No Ac t i on  and  Long-Term Mon i to r i ng  

Capital Cost: $0 

Annual Monitoring Cost: $40,000 

Present-Worth Cost: $500,000 

Construction Time: 0 months 

The Superfund program requires that the "no-action" alternative be 
considered as a baseline for comparison with the other alternatives. The 
no-action remedial alternative does not include any physical remedial 
measures that address the problem of groundwater contamination at the 
Site. This alternative would, however, include a long-term groundwater 
monitoring program. Under this monitoring program, groundwater 
samples would be collected and analyzed annually. 

Because this alternative would result in contaminants remaining on-site, 
CERCLA requires that the Site be reviewed every five years. I f  justif ied 
by the review, remedial actions may be  implemented in the future to 
remove or treat the wastes. 



Alternat ive GW-2: Moni tored Natural  At tenuat ion 

Capital Cost: $137,000 

Annual Monitoring Cost: $60,000 

Present-Worth Cost: $887,000 

Construction Time: 0 months 

Under this alternative, the groundwater contamination would be 
addressed through natural attenuation processes (i.e., biodegradation, 
dispersion, sorption, volatilization, oxidation-reduction reactions). As 
part of a long-term groundwater monitoring program, groundwater 
samples would be collected and analyzed quarterly in  order to verify that 
the level and extent of groundwater contaminants (e.g., VOCs) are 
declining and that conditions are protective of human health and the 
environment. In addition, biodegradation parameters (e.g., oxygen, 
nitrate, sulfate, methane, ethane, ethene, alkalinity, redox potential, pH, 
temperature, conductivity, chloride, and total organic carbon) would be 
used to assess the progress of the degradation process. 

Under this alternative, the installation and use of groundwater wells a t  the 
Site for drinking water purposes would be prohibited by institutional 
controls. Such prohibition could be removed after cleanup standards 
were met in the groundwater. 

Because this alternative would result in contaminants remaining on-site, 
CERCLA requires that the Site be reviewed every five years. I f  this 
review indicates that monitored natural attenuation was not effective, 
more aggressive remedies, such as groundwater extraction and 
treatment, may be implemented. 

A l ternat ive  GW-3: Groundwater  Ex t rac t ion  and  Treatment 

Capital Cost: $1,247,000 

Annual O&M and Monitoring $137,000 
Cost: 

Present-Worth Cost: $2,947,000 

Construction Time: 12 months 

Under this alternative, a network of recovery wells would be used to 
extract contaminated groundwater which would be treated by air stripping, 



l iquid phase carbon adsorption andlor chemical precipitation technologies 
(or other appropriate treatment technology) and the effluent would be 
discharged to surface water. The effluent limits would be protective of 
the aquatic organisms and would meet the surface water quality criteria. 

As part of a long-term groundwater monitoring program to evaluate the 
effectiveness of the groundwater extraction and treatment remedy, 
groundwater samples would be collected and analyzed semiannually. 

Under this alternative, the installation and use of groundwater wells at 
the Site for drinking water purposes would be prohibited by institutional 
controls. Such prohibition could be removed after cleanup standards 
were met in the groundwater. 

For cost estimating purposes, a 30-year operation time was used. A more 
detailed cost estimate is available in the Table 10-2. 

COMPARATIVE ANALYSIS OF ALTERNATIVES 

In  selecting a remedy, EPA considered the factors set out in  CERCLA 
Section 121, 42 U.S.C. $9621, by conducting a detailed analysis of the 
viable remedial alternatives pursuant to the NCP, 40 CFR §300.430(e)(9) 
and OSWER Directive 9355.3-01 (Guidance for Conducting Remedial  
lnvestigations and Feasibil ity Studies under CERCLA: Interim Final, 
October 1988). The detailed analysis consisted of an assessment of the 
individual alternatives against each of nine evaluation criteria and a 
comparative analysis focusing upon the relative performance of each 
alternative against those criteria. 

The following "threshold" criteria are the most important and must be  
satisfied by any alternative in order to be eligible for selection: . . 
1. Overall protection o f  human health and the environment addresses 

whether or not a remedy provides adequate protection and describes 
how risks posed through each exposure pathway (based on a 
reasonable maximum exposure scenario) are eliminated, reduced, or 
controlled through treatment, engineering controls, or institutional 
controls. 

2. Compliance with ARARs addresses whether or not a remedy would 
meet al l  of  the applicable or relevant and appropriate requirements of 
other federal and state environmental statutes and requirements or 
provide grounds for invoking a waiver. 

The following "primary balancing" criteria are used to make comparisons 
and to identify the major tradeoffs between alternatives: 



3. Long-term effectiveness and permanence refers to the ability of a 
remedy to maintain reliable protection of human health and the 
environment over time, once cleanup goals have been met. It also 
addresses the magnitude and effectiveness of the measures that may 
be required to manage the risk posed by treatment residuals andlor 
untreated wastes. 

4. Reduction o f  toxicity, mobility, o r  volume through treatment is the 
anticipated performance of the treatment technologies, with respect to - 
these.parameters, a remedy may employ. 

5. Short-term effectiveness addresses the period of time needed to 
achieve protection and any adverse impacts on human health and the 
environment that may be posed during the construction and im- 
plementation period until cleanup goals are achieved. 

6. lrnplementability is the technical and administrative feas'ibility of a 
remedy, including the availability of materials and services needed to 
implement a particular option. 

7. Cost includes estimated capital and O&M costs, and net present-worth 
costs. 

The following "modifying" criteria are used in the final evaluation of the 
remedial alternatives after the formal comment period, and may prompt 
modification of the preferred remedy that was discussed in the Proposed 
Plan: 

8. State acceptance indicates whether, based on its review of the RllFS 
reports and Proposed Plan, the State concurs with, opposes, or has no 
comments on the selected remedy. 

9. Community acceptance refers to the public's general response to the 
alternatives described in the RllFS reports and Proposed Plan. 

A comparative analysis of these alternatives based upon the evaluation 
criteria noted above, follows. 

Overall Protection of Human Health and the Environment 

Alternative SS-1 (no action) would n'ot be protective of human health and 
the environment, since it would not actively address the potential human 
health and ecological risks posed by the contaminated soils and 
sediments. The existing deed restrictions on the Site property could, 
however, limit the intrusiveness of future activity that could occur on the 
Site. 



Alternative SS-2 (excavation and on-site disposal of contaminated 
soilslsediments, excavation and off-site treatmentldisposal of principal 
threat waste areas, and installation of a multilayer cap) would, by 
contrast, be significantly more protective than Alternative SS-1, in that 
the risk of incidental contact with waste by humans and ecological 
receptors would be significantly reduced by excavating, consolidating, 
and containing the contaminated soil and by removing off-si:e the most 
highly contaminated soil. Capping would prevent surface contaminant 
migration from the Site and would reduce infiltration, thereby significantly 
reducing the migration of contaminants to the groundwater. Although 
institutional controls might prevent the util ization of the Site in a manner 
that would expose human receptors to Site-related contamination, 
Alternative SS-2 would not be protective of human health i f  the property 
were to be used in the future in accordance with the reasonably- 
anticipated future residentiallagricultural land use. 

Alternative SS-3 (excavation of contaminated soilslsediments and off-site 
treatmentldisposal) and Alternative SS-4 (excavation of contaminated 
soilslsediments and on-site treatment) would be the most protective 
alternatives, since the long-term risk of incidental contact with waste by 
humans and ecological receptors would be completely eliminated. Under 
these alternatives, the contaminants would either be completely removed 
from the Site or treated on-site. In addition, by removing the 
contaminated soils, these alternatives would permanently eliminate the 
source of the groundwater contamination. 

Alternative GW-1 (no action) and Alternative GW-2 (monitored natural 
attenuation) would rely upon natural attenuation to restore groundwater 
quality to drinking water standards. Alternative GW-3, which would 
include extraction and treatment of contaminated groundwater, would 
result i n  the restoration of water quality in the aquifer more quickly than 
monitored natural attenuation alone. The results of natural attenuation- 
screening showed limited evidence of natural attenuation. Since the 
characterization data necessary to quantify the rates of biological 
degradation processes was not collected, i t  is not possible to develop 
time frames for the natural attenuation of contaminants in  the 
groundwater, precluding a determination of remediation time frames for 
Alternatives GW-1 and GW-2. Based upon preliminary modeling results, 
it has been estimated that it will take several decades to  achieve 
groundwater standards under Alternative GW-3. 

C o m ~ l i a n c e  with ARARs 

There are currently no promulgated standards for contaminant levels in  
soils and sediments, only "To-Be-Considered" cleanup objectives. EPA 
is using PRGs and NYSDEC's TAGM limits for soils and NYSDEC's 



sediment criteria (Technical Guidance for Screening Contaminated 
Sediments, January 1999). 

Since the contaminated soils and sediments would not be addressed 
under Alternative SS- I  (no action), this alternative would not comply with 
chemical-specificARARs. Since containment of the contamination would 
be inconsistent with the reasonably-anticipated residentiallagricultural 
future use of the property, Alternative SS-2 (excavation and on-site 
disposal of contaminated soilslsediments, excavation and off-site 
treatrnentldisposal of principal threat waste areas, and instal lat ion of a 
multilayer cap) would not be consistent with local zoning requirements. 

A New York State 6 NYCRR Part 360 cap is an action-specific ARAR for 
closure. Therefore, Alternative SS-2 would satisfy this action-specific 
ARAR. 

Alternative SS-3 (excavation of  contaminated soilslsediments and off-site 
treatmentldisoosal~ and Alternative SS-4 (excavation of contaminated 
soilslsedimen'ts and on-site treatment) would involve action-specific 
ARARs. Alternative SS-3 would be subject to state and federal 
regulations regarding transportation and off-site treatmentldisposal of 
wastes. Both alternatives would involve the excavation of contaminated 
soils, and would require compliance with fugitive dust and VOC emission 
regulations. In the case of Alternative SS-4, compliance with air emission 
standards would be required at the on-site treatment facil ity. Treatment 
of off-gases must comply with New York State Air Guide-I for the 
Control of  Toxic Ambient Air Emissions and may be required to meet the 
requirements of New York State Regulations for Prevention and Control 
of Air Contamination and Air Pollution. 

EPA and NYSDEC have promulgated health-protective Maximum 
Contaminant Levels (MCLs), which are enforceable standards for various' 
drinking water contaminants (chemical-specific ARARs). While 
contamination has not been found in any existing private wells in  the 
vicinity of  the Site, groundwater contamination at the Site i tself presents 
very high human health cancer risks for future on-site residents and 
visitors i f  not treated. I n  the northern part of the South of 1-88 area, the 
ingestion of  on-site overburden groundwater would pose a 4 x l o - '  risk 
(for every 10 people that could be exposed, four extra cancers may occur 
as a result of exposure) and the inhalation of volatiles released into 
indoor air from the on-site groundwater would pose a 2 x l o - '  r isk (for 
every 10 people that could be exposed, two extra cancers may occur as 
a result of exposure). Alternatives GW-1 (no action) and GW-2 
(monitored natural attenuation) do not provide for any direct remediation 
of groundwater and would, therefore, rely upon natural attenuation to 
achieve chemical-specific ARARs. Alternative GW-3 (groundwater 



extraction and treatment) would be the most effective in reducing 
groundwater contaminant concentration's below MCLs, since i t  would 
include the collection and treatment of contaminated groundwater. 

Lona-Term Effectiveness and Permanence 

Alternative SS-1 (no action) would involve no controls other than the 
current deed restrictions and, therefore, would not be effective in 
permanently preventing exposure to contaminants on-site or eliminating 
the potential for contaminants migrating off-site. Alternative SS-2 
(excavation and on-site disposal of contaminated soilslsediments, 
excavation and off-site treatmentldisposal of principal threat waste areas, 
and installation of a multilayer cap) would reduce the residual risk of 
untreated waste on the Site by taking the highly contaminated soil off-site 
for disposalltreatment and isolating the remaining contaminants from 
contact with human and environmental receptors and the mobility caused 
by infiltrating rainwater. The 6 NYCRR Part 360 cap or equivalent 
multilayer cap would require routine inspection and maintenance to insure 
long-term effectiveness and permanence. Routine maintenance of the 
cap, as a reliable management control, would include mowing, ferti l izing, 
reseeding and repairing any potential erosion or burrowing rodent 
damage. 

Alternative SS-3 (excavation of contaminated soilslsediments and off-site 
treatmentldispo$al) and Alternative SS-4 (excavation of contaminated 
soilslsediments and on-site treatment) would be most effective in the long 
term and would provide permanent remediation by either removing the 
wastes from the Site or treating them on-site. 

Alternative GW-1 (no action) and Alternative GW-2 (monitored natural 
attenuation) would be expected to have minimal long-term effectiveness, 
since they both would rely upon natural attenuation to restore- 
groundwater quality, which has not been proven to be occurring at this 
'site. Alternative GW-3 (groundwater extraction and treatment), by 
actively pumping and treating the contaminated groundwater, would have 
long-term effectiveness and permanence and achieve groundwater 
standards at a faster rate than Alternatives GW-I  and GW-2. 

Alternative GW-3 would generate treatment residues which would have to 
be appropriately handled; Alternatives GW-I  and GW-2 would not 
generate such residues. 

Reduction in Toxicitv. Mobilitv. or Volume Throuah Treatment 

Alternative SS-1 (no action) would provide no reduction in toxicity, 
mobility or volume. 



While excavating contaminated soils and sediments, consolidation, and 
installation of a landfil l cap under Alternative SS-2 would prevent further 
migration of and potential exposure to these materials, and would nearly 
eliminate the infi ltration of rainwater into the waste disposal areas and 
the associated leaching of contaminants from these areas, only a small 
degree of the reduction in mobility would be accomplished through 
treatment. This alternative would only slightly meet CERCLA's 
preference for treatment in  that only approximately 16 percent of the total  
quantity of  the waste material to be excavated would be sent off-site for 
treatmentldisposal. Similarly, this alternative would only sl ightly satisfy 
the statutory preference of CERCLA to use a permanent solution and 
alternative treatment technology to the maximum extent practicable. 
Under this alternative, the materials which would be sent off-site would 
include the soils and sediments exceeding 50 mglkg PCBs and other 
principal threat waste soils. 

Under Alternative SS-3 (excavation of contaminated soilslsediments and 
off-site treatmentldisposal), contaminants would be removed from the 
Site for treatmentldisposal, thereby reducing their toxicity, mobility, and 
volume. While it is anticipated that some treatment of the excavated 
soils and sediments wil l  be necessary prior to their disposal, the quantity 
is not known. 

Under Alternative SS-4 (excavation of  contaminated soilslsediments and 
on-site treatment), an overall reduction in volume and toxicity would be 
achieved, as well as elimination of waste mobility using incineration. 

Alternatives GW-1 (no action) and GW-2 (monitored natural attenuation) 
would not actively reduce the toxicity, mobility, or volume of  contaminants 
through treatment. These alternatives would rely on natural attenuation 
to reduce the levels of contaminants. Collecting and treating 
contaminated groundwater under Alternative GW-3, on the other hand, ' 
would reduce the toxicity, mobility, and volume of contaminants, thereby 
satisfying CERCLA's preference for treatment. 

Short-Term Effectiveness 

Alternative SS-1 (no action) does not include any physical construction 
measures in any areas of  contamination and, therefore, would not present 
a risk to the community as a result of i ts implementation. 

Alternative SS-2 (excavation and on-site disposal of contaminated 
soilslsediments, excavation and off-site treatmentldisposal of  principal 
threat waste areas, and installation of  a multilayer cap) would require the 
delivery of cap construction materials and off-site transport of 
contaminated waste materials, Alternative SS-3 (excavation of 



contaminated soilslsediments and off-site treatment) would require the 
off-site transport of a greater amount of contaminated waste material, and 
Alternative SS-4 (excavation of contaminated soilslsediments and on-site 
treatment) would require the delivery of treatment system components. 
All three alternatives would increase vehicle traffic and impact the local 
roadway system and could subject nearby residents to increased noise 
levels. Alternatives SS-2 and SS-3 may pose the potential for traffic 
accidents which could result in releases of hazardous substances. 
Alternative SS-4 could subject the residents to increased noise levels 
during the estimated two-year operation of on-site thermal treatment 
system. 

Also, under al l  three action alternatives, disturbance of the land during 
excavation andlor construction activities could affect the surface water 
hydrology of the Site. There is a potential for increased stormwater 
runoff and erosion during excavation and construction activities that 
would have to be properly managed to prevent excessive water and 
sediment loading. For these alternatives, appropriate measures would 
have to be taken during excavation activities to prevent transport of 
fugitive dust and exposure of workers and downgradient receptors to 
volatile organic compounds. 

All of the groundwater alternatives might present some limited risk to 
on-site workers through dermal contact and inhalation related to 
groundwater sampling activities. Alternative GW-3 (groundwater 
extraction and treatment) would pose an additional risk to on-site workers 
since i t  would involve the installation of extraction wells through 
potentially contaminated soils and groundwater. The risks to on-site 
workers could, however, be minimized by utilizing proper protective 
equipment. 

Since no actions would be performed under Alternative S- I ,  there would- 
be no implementation time. It is estimated that Alternative SS-2 would 
require eight months to implement, Alternative SS-3 would require six 
months to implement, and Alternative SS-4 would require two years to 
implement. 

I t  is estimated that Alternatives GW-1 (no action) and GW-2 (monitored 
natural attenuation) would require one month to 'implement, since 
developing a long-term groundwater monitoring program would be the 
only activity that is required. It i s  estimated that the groundwater 
extraction and treatment systems under Alternative GW-3 would be 
constructed in about one year. 

Because the results of natural attenuation screening were inconclusive, 
and because of the lack of important site-specific information or 



"evidence" of natural attenuation, including characterization data 
necessary to quantify the rates of biological degradation processes, i t  is  
not possible to develop time frames for the natural attenuation of  
contaminants in  the groundwater, precluding a determination of 
remediation time frames for Alternatives GW-1 and GW-2. Based upon 
preliminary modeling results, i t  has been estimated that i t  wil l  take 
several decades to achieve groundwater standards under Alternative 
GW-3. 

Alternative SS-1 (no action) would be easily implementable, as the only 
activity is  establishing a public awareness program. Alternative SS-3 
(excavation of contaminated soilslsediments and off-site treatment) would 
use reliable earthmoving equipment and proven techniques, and 
established administrative procedures, and sufficient facil it ies are 
available for treatment and disposal of the excavated soils. Therefore. 
this alternative can be readily implemented. Alternative SS-2 (excavation 
and on-site disposal of contaminated soilslsediments, excavation and off- 
site treatmentldisposal of principal threat waste areas, and installation 
of a multilayer cap), although more difficult to  implement than the 
no-action alternative and the off-site treatmentldisposal alternative, can 
be accomplished using technologies known to be reliable and can be  
readily implemented. Equipment, services and materials for this work are 
readily available. The actions under this alternative would also be 
administratively feasible. 

Although Alternative SS-4 (excavation of contaminated soilslsediments 
and on-site treatment) would use proven earthmoving equipment and 
techniques and established administrative procedures, i t  would be more 
difficult to  implement than the other alternatives, given the complex. 
nature of operating an on-site incineration process. Special concerns 
that would need to be addressed involve the capturing and treatment of 
residuals (volatil ized contaminants, dust, and other condensates) due to 
the fine-grained soils at  the Site. Under Alternative SS-4, heavy metals 
such as lead and mercury would necessitate the installation of an off-gas 
cleaning system. In addition, some delay may be experienced i f  an 
incinerator is  not readily available. 

Alternative GW-1 (no action) would be easily implementable, as the only 
activity is  establishing a public awareness program. Alternative GW-2 
(monitored natural attenuation) would also be easily implementable, 
however, i t  would involve monitoring of natural attenuation parameters 
to demonstrate that i t  is reliable in  achieving the specified performance 
goals. 



The air stripping, l iquid phase carbon adsorption, and chemical 
precipitation technologies that may be used for Alternative GW-3 
(groundwater extraction and treatment) are proven and reliable in  
achieving the specified performance goals and are readily available. Al l  
equipment is readily available and easily installed. 

Cost 

The present-worth costs are calculated using a discount rate of seven 
percent and a 30-year time interval. The estimated capital, O&M and 
monitoring (OM&M), and present-worth costs for each of the alternatives 
are presented below. 

Soil lsediment Capital Cost Annual Present-Worth 
Alternatives OM&M Cost Cost 

SS-I  $0 $0 $0 

SS-2 $6.719.000 $7.000 $6.806.000 

Groundwater Capital Cost Annual Present-Worth 
Alternatives OM&M Cost Cost 

As can be seen by the cost estimates, there are no costs associated with' 
the no action alternative for soil, Alternative SS-1. Alternative SS-4 
(excavation of contaminated soilslsediments and on-site treatment) is the 
most costly soil alternative at $32,039,100. The least costly groundwater 
remedy is no action a t  $500,000. Alternative GW-2 (monitored natural 
attenuation) is significantly more expensive than Alternative GW-1 (no 
action) because of the need to install additional monitoring wells and to 
analyze for natural attenuation parameters. Alternative GW-3 
(groundwater extraction and treatment) is the most costly groundwater 
alternative at $2,947,000. Cost estimates for the selected soil and 
groundwater remedy can be found in Table 10-1 and 10-2, respectively. 

State A c c e ~ t a n c e  

NYSDEC concurs with the selected remedy, a letter of concurrence is 
attached (see Appendix IV). 



Communitv Acce~ tance  

Comments received during the public comment period indicate that the 
public generally supports the selected remedy. While the PRP Group 
supports the groundwater component of the selected remedy, it expressed 
a preference for a variation of the capping alternative, Alternative SS-2 
(rather than the off-site treatmentldisposal of only the soils and 
sediments excavatedldredged from the principal threat waste areas called 
for by Alternafive SS-2, the PRP Group called for the off-site 
treatmentldisposal of al l  of the excavated soilslsediments). This 
alternative in either form, however, is not consistent with the reasonably- 
anticipated future land use, as discussed above. 

The PRP Group submitted a letter of March 8, 2000 raising issues about 
EPA submitting its proposed remedy and the PRP Group's preferred 
remedy for the Site for review by the National Remedy Review Board 
(NRRB). EPA responded via a March 23, 2000 letter that indicated that 
the PRP Group's preferred remedy fails to pass the threshold NCP 
criterion of being protective of human health and the environment for the 
reasonably-anticipated future land use. Thus, i t  is not a viable alternative 
for consideration by the NRRB. 

Comments received during the public comment period are summarized 
and addressed in the Responsiveness Summary, which is attached as 
Appendix V to this document. 

SELECTED REMEDY 

Summarv of the Rationale for the Selected Remedv 

Based upon consideration of the requirements of CERCLA, the detai led' 
analysis of the alternatives, and public comments, EPA and NYSDEC 
have determined that Alternative SS-3, excavation of contaminated 
soilslsediments and off-site treatmentldisposal, and Alternative GW-3, 
extraction and treatment of groundwater contamination are the 
appropriate remedy, best satisfy the requirements of CERCLA Section 
121, 42 U.S.C. s9621 and the NCP's nine evaluation criteria for remedial 
alternatives, 40 CFR §300.430(e)(9). 

Alternative SS-1 (no action) would not be protective of human health and 
the environment, since i t  would not actively address the potential human 
health and ecological risks posed by the contaminated soils and 
sediments. 

Although institutional controls might prevent the util ization of the Site in 
a manner that would expose human receptors to Site-related 



contamination, Alternative SS-2 (excavation and on-site disposal of 
contaminated soilslsediments, excavation and off-site treatmentldisposal 
of principal threat waste areas, and installation of a multilayer cap) would 
not be protective of human health if the property were to be used in the 
future in accordance with the reasonably-anticipated future.land use 
(residentiallagricultural). In addition, Alternative SS-2 would only slightly 
meet CERCLA's preferences for treatment, and would be a permanent 
remedial solution for only a small fraction of the contaminated 
soilslsediments. 

Alternative SS-3 (excavation of contaminated soilslsediments and off-site 
treatmentldisposal) and Alternative SS-4 (excavation of contaminated 
soilslsediments and on-site treatment) would be the most protective 
alternatives, since the risk of incidental contact with waste by humans 
and ecological receptors would be completely eliminated. Under these 
alternatives, thecontaminants would either be completely removed from 
the Site for treatmentldisposal or treated on-site. In addition, by 
removing the contaminated soils, both of these alternatives would 
permanently eliminate the source of the groundwater contamination. Of 
the two alternatives, Alternative SS-3 is believed to be able to achieve 
ARARs more quickly and at substantially less cost than Alternative SS-4. 

Alternative GW-3 includes active treatment of the contaminated 
groundwater and would restore the aquifer to drinking water quality in a 
substantially shorter time frame than the Alternatives GW-I  (no action) 
and GW-2 (monitored 'natural attenuation). 

Description of the Selected Remedv 

The selected remedy involves: 
. 

Excavation andlor dredging of approximately 50,000 cubic yards of 
unsaturated soil and sediments exceeding soillsediment cleanup 
objectives. For those soils contaminated with SVOCs, pesticides, and 
metals, the PRGs wil l  be used to define the limits of the excavation. 
For those soils with PCBs andlor VOCs exceeding TAGM objectives, 
the respective TAGM objectives wil l  be used to define the limits of the 
excavation. 

Sediments exceeding NYSDEC's sediment criteria (Technical Guidance 
for Screening Contaminated Sediments, January 1999) will also be 
excavatedldredged; 

Each excavated area wil l  be backfilled with clean f i l l  and revegetated, 
as appropriate. Al l  excavatedldredged material wil l  be characterized 
and transported for treatmentldisposal at an off-site RCRA- andlor 
TSCA-compliant facility, as appropriate; 



Restoration of any wetlands impacted by remedial activities. The 
restored wetlands will require routine inspection for several years to 
ensure adequate survival of the planted vegetation; 

Extraction of contaminated groundwater utilizing a network of recovery 
wells, and treatment of the extracted groundwater (by air stripping, 
liquid phase carbon adsorption, and chemical precipitation 
technologies, or other appropriate treatment), followed by discharge 
to surface water; 

Implementation of institutional controls (the placement of deed 
restrictions prohibiting the installation and use of groundwater wells at 
the Site until groundwater cleanup standards are achieved); 

Long-term monitoring of groundwater, surface water, and nearby 
residential private wells to ensure the effectiveness of the selected 
remedy. 

As part of a long-term groundwater monitoring program, groundwater 
samples will be collected and analyzed in order to verify that the level and 
extent of contaminants are declining from baseline conditions and that 
conditions are protective of human health and the environment. 

During the design phase, a study will be performed to better characterize 
the extent of sediments that will require remediation in the two tributaries 
and the flood plain at the mouth of the western tributary and to evaluate 
the potential ecological impacts, such as loss of a habitat, associated 
with removing the contaminated sediments. 

A wetlands assessment and restoration plan will be needed for any 
wetlands impacted or disturbed by remedial activities 

The selected remedy is believed to be able to achieve the ARARs more' 
quickly, or as quickly than the other alternatives. Therefore, the selected 
remedy will provide the best balance of tradeoffs among alternatives with 
respect to the evaluating criteria. EPA and the NYSDEC bel ievethat the 
selected remedy will be protective of human health.and the environment. 
be cost-effective, and util ize permanent solutions and alternative 
treatment technologies or resource recovery technologies to  the maximum 
extent practicable. The selected remedy will meet the statutory 
preference for the use of treatment as a principal element. 

Summarv of the Estimated Remedv Costs 

Since there are no O&M and monitoring costs associated with the 
selected soil remedy, the estimated capital and present-worth costs for 
the selected soil remedy are $17,430,000; the estimated capital, annual 



O&M and monitoring, and present-worth costs for the selected 
groundwater remedy are $1,247,000, $137,000, and $2,947,000, 
respectively. Tables 10-1 and 10-2 provide the basis for these cost 
estimates. 

I t  should be noted that these cost estimates are order-of-magnitude 
engineering cost estimates that are expected to be within +50 to -30 
percent of the actual project cost. These cost estimates are based on the 
best available information regarding the anticipated scope of the selected 
remedy. Changes in the cost elements are likely to occur as a result of 
new information and data collected during the engineering design of the 
remedy. 

E x ~ e c t e d  Outcomes of the Selected Remedv 

The risk assessment indicates that there would be significant potential 
risk to future residents from direct exposure to contaminated soil and 
groundwater and from vegetables grown in contaminated soil  in the 
absence of any actions to control or mitigate the contamination. The 
ecological risk assessment identified contaminant-related concerns for 
ecological receptors. Specifically, several metals, pesticides, and PCBs 
pose a potential risk to herbivorous mammals, PCBs, pesticides, and 
phthalates are bioaccumulating in earthworms,.pesticides and PCBs pose 
potential risks to omnivorous bird species, chlordane is l ikely to 
accumulate in the tissues of aquatic organisms, and pesticides and PCBs 

' found in the sediment samples can bioaccumulate in aquatic species. 

Under the selected remedy, the risk to human health and the environment 
would be eliminated in that the contaminated soils that Dose an exoosure 
risk would be excavated. In addition, removal of the contaminated soils, 
which would eliminate the source of the groundwater contamination, in 
combination with extracting and treating the contaminated groundwater; 
would eventually restore the groundwater to drinking water standards. 
These actions would restore the Site such that i t  could be util ized in the 
future in accordance with the reasonably-anticipated future land use. 

Under the selected remedy, i t  is anticipated that it will take 6 months to 
remediate the contaminated soils and sediments and several decades to 
achieve groundwater standards. 

STATUTORY DETERMINATIONS 

Under CERCLA Section 121 and the NCP, the lead agency must select 
remedies that are protective of human health and the environment, 
comply with ARARs (unless a statutory waiver is justified), are cost- 
effective, and util ize permanent solutions and alternative treatment 



technologies or resource recovery technologies to the maximum extent 
practicable. Section 121 (b ) ( l )  also establishes a preference for remedial 
actions which employ treatment to permanently and significantly reduce 
the volume, toxicity, or mobility of the hazardous substances, pollutants, 
or contaminants at a site. 

For the reasons discussed below, EPA has determined that the selected 
remedy meets these statutory requirements. 

Protection of Human Health and the Environment 

The selected remedy wil l  protect human health through the excavation of  
contaminated soil  and sediments, thereby eliminating the threat of  
exposure via direct contact with or ingestion of these contaminated 
media. The selected remedy will also be protective of the environment i n  
that the excavation of contaminated soil  and sediments wil l  eliminate 
contaminant-related concerns related to ecological receptors. The 
removal of  the contaminated soils wil l  also eliminate the source of the 
groundwater contamination. The groundwater extraction and treatment 
component of the selected remedy wil l  eventually result in  the 
groundwater meeting standards. The selected remedy wil l  reduce 
exposure levels to protective ARAR levels or to within EPA's generally 
acceptable risk range of  lo- '  to  10" for carcinogenic risk and below the 
HI of  1 for noncarcinogens. The implementation of the selected remedy 
will not pose unacceptable short-term risks or cross-media impacts. The 
selected remedy wil l  also provide overall  protection by reducing the 
toxicity, mobility, and volume of  contamination through the off-site 
treatmentldisposal of  the contaminated soilslsediments and the 
extractionltreatment of  the contaminated groundwater. 

C o m ~ l i a n c e  with A o ~ l i c a b l e  or Relevant and A ~ o r o o r i a t e  Reauirementc 
of Environmental Laws +. 

While there are no federal or New York State soil  and sediment ARARs, 
one of the remedial action goals is  to meet NYSDEC soil  cleanup 
objectives. A summary of action-spectific, chemical-specific, and 
location-specific ARARs which wi l l  be complied with during 
implementation of the selected remedy is  presented below. 

Action-specific ARARs: 

National Emissions Standards for Hazardous Air Pollutants 

6 NYCRR Part 257, Air Quality Standards 

6 NYCRR Part 212, Air Emission Standards 



6 NYCRR Part 373, Fugitive Dusts 

40 CFR 50, Air Quality Standards 

State Permit Discharge Elimination System 

Resource Conservation and Recovery Act 

Chemical-specific ARARs: 

Safe Drinking Water Act(SDWA) MCLs and MCLGs (40 CFR Part 141) 

6 NYCRR Parts 700-705 Groundwater and Surface Water Quality 
Regulations 

10 NYCRR Part 5 State Sanitary Code 

Location-specific ARARs: 

Clean Water Act Section 404, 33 U.S.C. 1344 

Endangered Species Act of 1973, as amended (16 U.S.C. 1531) 

Fish and Wildlife Coordination Act, 16 U.S.C. 661 

National Historic Preservation Act, 16 U.S.C. 470 

New York State Freshwater Wetlands Law ECL, Article 24, 71 in Tit le 
2 3 

New York State Freshwater Wetlands Permit Requirements and. 
Classification, 6 NYCRR 663 and 664 

New York State Endangered and Threatened Species of Fish and 
Wildlife Requirements, 6 NYCRR 182 

Other Criteria,  Advisories, or Guidance To Be Considered (TBCs): 

Executive Order 11990 (Protection of Wetlands) 

Executive Order 11 988 (Floodplain Management) 

EPA Statement of Policy on Floodplains and Wetlands Assessments for 
CERCLA Actions 

New York Guidelines for Soil Erosion and Sediment Control 



New York State Air Cleanup Criteria, January 1990 

SDWA Proposed MCLs and MCL Goals 

NYSDEC Technical and Operational Guidance Series I .1 .I, November 
1991 

EPA Ambient Water Quality Criteria (Federal Register, Volume 57, No. 
246, December 22,1992) 

Technical Guidance for Screening Contaminated Sediments (January 
1999), NYSDEC, Division of Fish and Wildlife, Division of Marine 
Resources 

Soil cleanup objectives specified in NYSDEC Technical Administrative 
Guidance Memorandum No. 94-HWR-4046. 

Cost-Effectiveness 

For the foregoing reasons, i t  has been determined that the selected 
remedy provides for overall effectiveness in proportion to its cost. 

The estimated present-worth cost of the soil  component of the selected 
remedy is  $17,430,000. 

Although Alternative SS-2 (excavation and on-site disposal of  
contaminated soilslsediments, excavation and off-site treatmentldisposal 
of principal threat waste areas, and installation of a multilayer cap) is  
less costly than the selected remedy, containment of the contaminated 
soils and sediments would not achieve overall protection of  human health 
and the environment. This conclusion is  based on the determination that 
the reasonably-anticipated future land use of the site is  residential a n d l o i  
agricultural. The capping remedy would not adequately protect potential 
future site residents or consumers of vegetables grown on the property 
from the risks posed by the contamination to be left at  the site under this 
alternative. In addition, Alternative SS-2 would only marginally meet 
CERCLA's preferences for treatment, and would be a permanent remedial 
solution for only a small fraction of the contaminated soilslsediments. 

Although Alternative SS-4, on-site incineration, would be as protective of 
public health and the environment as the selected remedy and i t  would 
offer a higher degree of volume reduction through treatment than the 
selected remedy, on-site incineration would be substantially more costly 
and would take longer to implement. 

The estimated present-worth cost of the groundwater component of the 
selected remedy is $2,947,000. While the selected remedy is the most 



costly of the groundwater alternatives, it includes active treatment of  the 
contaminated groundwater and would restore the aquifer to drinking water 
quality in  a substantially shorter time frame than the Alternatives GW-1 
(no action) and GW-2 (monitored natural attenuation). 

Utilization of Permanent Solutions and Alternative Treatment 
Technoloaies to the Maximum Extent Practicable 

The selected remedy provides the best balance of  tradeoffs among the 
alternatives with respect to the balancing criteria set forth in  NCP 
§300.430(f)(l)(i)(B), such that i t  represents the maximum extent to which 
permanence and treatment can be practicably uti l ized at this site. 

The selected remedy will provide a permanent solution for the 
contaminated soils and sediments by removing them from the Site for off- 
site treatmentldisposal. Although on-site incineration would offer a higher 
degree of volume reduction through treatment than the selected remedy, 
on-site incineration would be substantially more costly and would take 
longer to implement than off-site treatmentldisposal. Incineration would 
also be more diff icult t o  implement and would not  l ikely be accepted by 
the public. 

With regard to the groundwater, the selected remedy wil l  provide a 
permanent remedy and wi l l  employ treatment technologies t o  reduce the 
toxicity, mobility, and volume of the contaminants in the groundwater. 

Preference for Treatment as a P r i n c i ~ a l  Element 

The statutory preference for remedies that employ treatment as a 
principal element is satisfied under the selected remedy in that 
contaminated soils and sediments would be removed from the Site for 
treatment/disposal and treatment would be used to reduce the volume o f  
contaminated groundwater in  the aquifer. 

Five-Year Review Reau i remen t~  

The selected remedy wil l  not result in  hazardous substances, pollutants, 
or contaminants remaining on-site above levels that allow for unlimited 
use and unrestricted exposure. However, i t  may take more than f ive 
years to attain remedial action objectives and cleanup levels for the 
groundwater. Consequently, a policy review may be conducted within f ive 
years after init iat ion of remedial action to ensure that the remedy is, or 
will be, protective of  human health and the environment. 



DOCUMENTATION OF SIGNIFICANT CHANGES 

The Proposed Plan, released for public comment in January 2000, 
identified Alternative SS-3, excavation of contaminated soilslsediments 
and off-site t r ea tmen t~d i s~osa l  and Alternative GW-3, extraction g n d  
treatment to address the contaminated groundwater, as the preferred 
remedy. Based upon its review of the written and verbal comments 
submitted during the public comment period, EPA determined that no 
significant changes to the remedy, as originally identified in the Proposed 
Plan, were necessary or appropriate. 
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Table 1-1 Summary of Surface Soil Sampling Data, North of 1-88 

Table 1-2 Summary of Subsurface Soil Sampling Data, North of 1-88 
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Table 2-1 Summary of Surface Soil Sampling Data, South of 1-88 (continued) 



Table 2-2 Summary of Subsurface Soil Sampling Dara, south orr-66 



Tablc 2-2 Summary of Subsurface Soil Sampling Data, South of 1-88 (continued) 



Table 3-1 summary of Surface Soil Sampling Data, South ot Vsbome Hollow Road 



Table 3-2 Summary of Subsurface Soil Sampling Data, South of Osborne Hollow Road 



Table 4-1 Summary of Sediment Data 
# 

I I I I I 

f I I I I 
PESTICIDES 

I 
Aroclor 1248 9 16 9 84000 1.4 

Aroclor 1254 3 10 M) 17000 1 A 

Aroclor 1260 3 15 4.9 55 1.4 
I I I I I 

1 t I I I 
METALS 



Table 5-1 Summary of Groundwater Data 

was used. 



Table 6-1 Chemicals of Potential Concem at Tri-Cities Barrel Site 

VOCs Metals 

tetrachloroethene 
toluene 
methylene chloride 
1,l-dichloroethane 
1,2dichloroethane . 
1,2-dichloroethene (total) 
cis-1,2-dichloroethene 
trans-12-dichloroethene 
2-butanone 
trichloroethene 
vinyl chloride 

antimony 
arsenic 
beryllium 
cadmium 
chromium 
iron 
lead 
manganese 
mercury 
nickel 

svocs 

acenaphthylene 
benzo(a)anthracene 
benzo(a)pyrene 
benzo@)fluoranthene 
benzo(g,h,i)perylene 
bis(2-ethylhexy1)phthalate 
dibenzo(a,h)anthracene 
2,4-dimethylphenol 
indeno(l,2,3-cd)pyrene 
2-methylnaphthalene 
4-@-cresol)methylphenol 
phenanthrene 

aldrin 
alpha-chlordane 
4,4'-DDD 
4,4'-DDE 
delta-BHC 
dieldrin 
gamma-chlordane 
heptachlor 

PCBs 
A~OC~OI-1 242 
Aroclor-1248 
Aroclor-1254 
Arocior-1260 

Dioxins 
2,3,7,8-TCDD 



Table 7-1 Summary of ExposWe ramways 
Selected for Quantitative Analysis at Tri-Cities Barrel Site 

Exposure Population 

;urrent/Future 

site Visitor 

Exposure Point 

South of 1-88 

processing Area] 

:reek Visitor 

South of Osborne 
Hollow Road 
[South Area] 

Osborne Creek 

:uture 
lesident 

idult/Child 

South of 1-88 

South of Osbome 

Hollow Road 

South of 1-88 

North of 1-88 

South of Osbome 
Hollow Road 

Exposure Medium 

Surface Soil (0-2 feet) 

Outdoor Air 

Surface Water 

Sediment 

Surface Soil (0-2 feet) 

Surface Water 

Sediment 
~ - ~ ~ ~ -  

Surface Soil (0-2 feet) 

- - 

Surface Water 

Sediment 

Soil (0-2 feet or 0-12 feet) 

Outdoor Air 

Vegetables 

Groundwater 

Indoor Air 

Surface Soil (0-2 feet) 

Vegetables 
- 

Surface Soil (0-2 feet) 

Outdoor Air 

Groundwater 

Surface Soil (0-2 feet) 

Groundwater 

Surface Soil (0-2 feet) 

-- 

Exposure Route 

Oral and Dermal 

Inhalation 

Oral and Dermal 

Oral and Dermal 

Oral and Dermal 

Oral and Dermal 

Oral and Dermal 

Dermal 

Oral and Dermal 

Oral and Dermal 
- 

Oral and Dermal 

Inhalation 

Oral 

Oral and Dermal 

Inhalation 

Oral and Dermal 

Oral 

Oral and Dermal 

Inhalation 

Oral 

Oral 

Oral 

Oral 



Exposure Point 

South of 1-88 

(Surface Soil 

Scenario) 

kuth of 1-88 

:All Soils 

Scenario) 

iouth of Osbome 

30110~ Road 

Table 8-1 Summary of Excess Cancer Risks for Hypothetical Fum 
Residential Populations at Tri-Cities Barrel Site 

Exposure Medium 

Surface Soil 

Surface Soil 

Outdoor Air 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

All Soils 

A11 Soils 

Outdoor Air 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

Surface Soil 

Surface Soil 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

- --- 

Surface Soil 

Surface Soil 

Vegetables 

Exposure Route 

Oral 

Dermal 

Inhalation 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

oral 

Dermal 

Inhalation 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

Oral 

Dermal 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

Oral 

Dermal 

Oral 

Total: 

Cancer Risk 
AVG 

Cancer Risk 
RME 



Exposure 
Population . 

CwrentlFuhur 

worker 

Futun Worker 

CurrentFuture 

Site Visitor 

:urnnt/Futurc 

:reek Visitor 

Table 8-2 Summary of Excess Cancer Risks for Future Worker 
and Visitor Populations at Tri-Cities Barrel Site 

Exposure Pomt 

South of 1-88 

North of I-88 

South of Osborne 

Hollow Road 

South of 1-88 

-- 

South of Osbme 

Hollow Road 

3sbome Creek 

Exposure Medium 

Surface Soil 

Outdoor Air 

Groundwater 

Bedrock Groundwater 

Surface Soil 

Gmundwater 

Bedrock Groundwater 

Surface Soil 

Surface Soil 

Surface Soil 

Outdoor Air 

Surface Water 

Surface Water 

Sediment 

Sediment 

Surface Soil 

Surface Soil 

Sediment 

Sediment 

Surface Soil 

Surface Soil 

Sediment 

Inhalation . 1 3E-07 

Oral 1 3E-02 

Total: . 3E-02 

Orat 9E-06 

Oral I 2502  

Total: 

Total: 7E-07 

2E-06 

Inhalation 1 3E-08 

Oral I 1E-10 

Dermal 1 2E-09 
Oral 1 4E-06 

Total: I 7E-06 

Oral 

Damal 

Oral 

Dennal 

Total: 

oral 

Dermal 

Total: 

Oral I &@ 

Total: 6E-08 



Exposure 
Population 

Child Resident 

Table 9.1 Summnry ef U m ~ d  Isdieas for llwohllotLJ PuculV 
Residential Populations at Tri-Cities Barrel Site 

Exposure Point 

Soutb of 1-88 

(Surface Soils 

Scenario) 

South of 1-88 

(All Soils 

Scenario) 

North of 1-88 

South of Osborne 

iollow Road 

Exposure Medium 

Surface Soil 

Surface Soil 

Outdoor Aii 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

Soils 

Soils 

Outdoor Air 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

Surface Soil 

surface soii 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

Surface Soil 

Surface Soil 

Vegetables 

Exposure Route 

Oral 

Damal 

Inhalation 

Oral 

Oral 

Dermal 

Oral 

h a 1  

Inhalation 

Total: 

Oral 

Dennal 

Inhalation 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

Oral 

Dermal 

Oral 

Oral 

Dennal 

hal 

Dermal 

Inhalation 

rota1 

Dral 

Dennal 

3 rd  

rota1 

L (a) Hazard Index is rubchronic for child population and chronic for adult population. 

Hazard Index 
AVG 

10 

0.03 

0.0004 

200 

200 

4 

2 

0.04 

1P 
400 

4 

0.02 

0.0004 

100 

200 

4 

2 

0.04 

10 - 
300  

5 

0.1 

100 

70 

3 

2 

3.04 

1 
500 

1.9 

).0001 

3.9 
1 

- -  

Hazard Index 
RME - 

20 

1 

0.0005 

500 

300 

6 

3 

0.05 

10 - 
800 

10 

0.9 

0.0005 

200 

300 

6 

3 

0.05 

10 - 
500 

9 

5 

200 

100 

2 

3 

0.05 

3 
500 

2 

0.006 

1 
3 



Adult Resident 

Table 9-1 Summary of Hazard Indices for Hypothetical Future (continued) 
Rea;dent:oI Populerions at fil-cix~es B ~ I  sne 

Exposure Point 

South of 1-88 

N o h  of E88 

South of Osbome 

iollow Road 

Exposure Medium 

Surface Soils 

Surface Soils 

Outdoor Air 

Vegctablcs 

Groundwatg 

Groundwater 

Bedrock Groundwater 

BedrockGmmdwam 

Indoor Air 

Soils 

Soi 

Outdoor Air 

Vegetables 

Groundwatcx 

Groundwater 

Bedrock Groundwater 

Bedrock Groundwater 

Indoor Air 

Surface Soils 

Surface Soils 

Vegetables 

Groundwater 

Groundwater 

Bedrock Groundwata 

Bedrock Gmundwatex 

Lndoor Air 

3urface Soils 

3urface Soils 

Vegetables 

Exposure Route 

Oral 

D m a l  

Inhalation 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

Oral 

Dermal 

Inhalation 

Oral 

Oral 

Duma1 

Oral 

D d  

Inhalation 

Total: 

Oral 

Dumal 

Oral 

Oral 

Dermal 

Oral 

Dermal 

Inhalation 

Total: 

Oral 

Dermal 

Oral 

Total: 

Total 

(a) Hazard Index is subchronic for child population and chronic for adult population. 

11-15 

Hazard Index 
AVG 
P 

1 

0.05 

0.0003 

200 

100 

0.7 

0.07 

2 
300 

0.7 

0.03 

0.0003 

70 

100 

5 

0.7 

0.02 

2 
200 

1 

02 

100 

I 0  

1 

3.7 

3.02 

i 
300 

1.7 

1.03 

70 

100 

Hazard Index 
RME - 

8 

2 

0.0002 

200 

100 

6 

1 

0.03 

300 

3 

1 

0.0002 

100 

100 

6 

1 

0.03 

L!l 
200 

6 

7 

200 

70 

2 

1 

D.03 

i 
300 

3 

1 

100 

200 

3 



Table 9-2 Summary of Hazard Indices for Future Worker 
and Visitor Populations at Tri-Cities Barrel Site 

Exposure Point I Exposure Medium Exposure Route I 
cumntmuhue 

worker 

South of 1-88 Surface Soil Oral 

Outdoor Aii Inhalation 

Groundwater Oral 

Bedrock Groundwater Oral 

Future worker North of 1-88 Surface Soil Oral 

Groundwater Oral 

Bedrock Groundwater Oral 

Current/Futurc 

Site Visitor 

South of Osbome 

Hollow Road 

South of 1-88 

North of 1-88 

South of Osborne 

Hollow Road 

Surface Soil 

Surface Soil 

Surface Soil 

Outdaor Air 

Surface Water 

Surface Water 

Sediment 

Sediment 

Surface Soil 

Surface Soil 

Surface Water 

Surface Water 

Sediment 

Sediment 

Surface Soil 

Surface Soil 

Oral 

Total: 

Oral 

D m a l  

Inhalation 

Oral 

Dermal 

Oral 

Dermal 

Total: 

Oral 

Dermal 

Oral 

Dermal 

Oral 

Dermal 

Total: 

Oral 

Dermal 

Dsbome Creek Surface Water Oral 

Surface Water D m a l  

Sediment Oral 

Sediment Dermal 

Hazard Index 
AVG 

0.5 

0.0001 

40 

L?2 
40 

0.4 

20 

ez 
20 

w 
0.03 

0.08 

0.02 

0.00001 

0.00002 

0.0002 

0.003 

0 001 - 
0.1 

0.06 

0.06 

0.00004 

0.0002 

0.03 

0 07 A 

0 2  

0.005 

0.006 

0.00001 

0.00002 

0.002 

Hazard Index 
RME - 

1 

0.0001 

40 

et 
40 

0.9 

30 

u 
30 

m 
0.07 

0.3 

0.2 

0.00005 

0.0001 

0.0006 

0.01 

Q& 

0.5 

0.3 

0.6 

0.0001 

0.0006 

0.1 

2 

0.02 

eP1 
0.03 

0.00004 

0.00009 

0.007 



Table 10-1 Cost Estimate for Selected Soil Remedy, Alternative SS-3 

Item Unit Quantity Unit Price Extension 

Work Plans LS 1 $40,000.00 $40.000 

1 Pre-design Investigations + Ecological Study I LS I 1 I $ 1 0 0 ~ 0 ~ i l l  ' Engineering . LS 1 $125,000.00 $125,000 

Mobilization/DemobiIi~~tion LS 1 $25,000.00 $25,000 

Site Preparation (inc. access to tributaries) LS 1 $100,000.00 $100,000 

I Acre I 10 I $4.000.00 1 $40.000 1 
Silt Fence Installation 

Y 
LF - 2,000 $5.00 $10,000 

Straw Bale Installation LF 2,000 $5.00 $10,000 

Hazardous Soil Transportation & Disposal CY 25500 $540.00 $12,150,000 
Y 

Excavate & Load Trucks CY 49,000 $1 0.00 $490,000 

PCB Soil Transportation & Disposal CY 900 $800.00 $720,000 

Nonhazardous Soil Transportation & Disposal CY 25,000 $60.00 $1,500,000. 

1 Backfill for Excavated Areas (c) I CY 1 49.900 1 S20.00 1 $9981000 1 
Re-establish Wetland, North of 1-88 LS 1 $25,000.00 $25,000 

Excavate & Dispose Sediments h m  CY 1,900 $125.00 $237,500 
Tributaries 

Backfill Tributaries w/ Riprap & Sediment CY 1,900 $40.00 $76,000 
F 

Top Soil CY 3,900 $25.00 $97,500 

11 Seed and Mulch 1 Acre I 12 1 $3.000.00 1 S36.000 8 
Surveying LS 1 $40,000.00 $40,000 - 
Confirmatory Analysis EA 300 $1,000.00 $300,000 

1 Geotechnical Testing I L s  1 1 1 $40,000.00 1 $40,000 1 
Construction Oversight Month 6 $45,000.00 1 $270,000 

I Total Annual O&M Cost I $0 11 
Alternative SS-3 1 $17,430,000 

'No operation and maintenance costs associated with soil and sediment anticipated for this altemative. 
From FS Report Table 4-1 prepand by ESC. 



Table 10-2 Cost Estimate for Selected Groundwater Remedy, Alternative GW-3 

I Treatment System and Building 

Item 

Pre-design investigations 

Engineering 

1 CAFT~AL COST  TOT^ I r i , 2 n , o o o ~  

Unit 

LS 

LS 

Extraction Well Network 

Permitting 

Construction Oversight 

I ~ ~ t d  Annual O&M Monitoring Cost 

Alternative GW-3 

Quantity 

1 

1 

EA 

LS 

LS 

' Includes quarterly sampling and select analysis of 4 resident wells and 4 select onsite wells. 

From FS Report Table 4-7 prepared by ESC. 

Unit Price 

$50,000.00 

$1 80,000.00 

10 

1 

1 

Extension 

$50,000 

$180,000 

$7,500.00 

$30,000.00 

$87,000.00 

$75,000 

$30,000 

$87,000 
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RESPONSIVENESS SUMMARY 
Tri-Cities Barrel Superfund Site 

INTRODUCTION 

.This Responsiveness Summary provides a summary of citizens' comments 
and concerns received during the public comment period related to  the 
Tri-Cities Barrel site (Site) remedial investigation and feasibility study 
(RIIFS) and Proposed Plan and the responses of the U.S. Environmental 
Protection Agency (EPA) and the. New York State Department of 
Environmental Conservation (NYSDEC) to those comments and concerns. 
Al l  comments summarized in  this document have been considered i n  EPA 
'and NYSDEC's final decision in the selection of a remedial alternative to  
address the contamination at the Site. 

SUMMARY OF COMMUNITY RELATIONS ACTIVITIES 

The January 2000 Proposed Plan, which identified EPA and NYSDEC's 
preferred remedy and the basis for that preference, and Rl lFS reports 
were made available to the public in both the Administrative Record and 
information repositories maintained at the EPA Docket Room in  the 
Region II New York City office and the information repository at the 
Fenton Town Hall. 44 Park Street, Port Crane, New York. The notice o f  
availability for these documents was published in  the Press and Sun 
Bulletin on January 22, 2000. A public comment period was held from 
January 21, 2000 to February 19, 2000. On February 9, 2000, EPA 
conducted a public meeting at the Chenango Valley High School t o  
present the findings of  the Rl lFS and answer questions from the public 
about the Site and the remedial alternatives under consideration. 
Approximately 25 people, consisting of local businessmen, residents, ' 

representatives of  the media, the potentially responsible party (PRP) 
Group and i ts contractor, and state and local government officials, 
attended the public meeting. 

OVERVIEW 

The preferred remedy includes, among other things, excavationldredging 
of  contaminated soils and sediments, followed by  off-site 
treat.mentldisposa1, and extraction and on-site treatment by ai r  stripping, 
l iquid phase carbon adsorption, and chemical precipitation technologies 
(or other appropriate treatment technologies) to  address the 
contaminated groundwater, followed by discharge to s-urface water. 
Comments received during the public comment period indicate that the 



public generally supports the selected remedy. The PRP Group supports 
the groundwater component of the selected remedy. The PRP Group does 
not, however, support the selected soillsediment excavation and off-site 
treatmentldisposal remedy; i t  expressed a preference for a variation of 
the Proposed Plan's capping alternative, Alternative SS-2. Capping 
would, however, leave in place levels of contamination, albeit capped, 
that would not be consistent with the community's planned use of the 
property. In  response to EPA and the PRPs' inquiries regarding the 
Site's reasonably-anticipated future land use, the Town of Fenton Town 
Board indicated in an August 23, 1999 resolution and a November 2,  1999 
letter from Dsnald F. Brown, Town Engineer, Town of Fenton, to Jack 
Spicuzza, the PRP Group's technical representative, that the current 
residentiallagricultural zoning would not change. Based upon the public's 
input at the public meeting and in its written comments, it does not appear 
that the community is inclined to modify the current zoning. 

The PRP Group submitted a letter of March 8, 2000 raising issues about 
EPA submitting i ts proposed remedy and the PRP Group's preferred 
remedy for the Site for review by the National Remedy Review Board 
(NRRB). EPA responded via a March 23,  2000 letter that indicated that 
the PRP Group's preferred remedy fails to pass the threshold National 
Contingency Plan criterion of being protective of human health and the 
environment for the reasonably-anticipated future land use. Thus, it is 
not a viable alternative for consideration by the NRRB. (See Appendix V- 
b). 

The Responsiveness Summary is set up as follows: 

Responses to the comments received at the public meeting and in  writing 
during the public comment period are summarized below. Attached to  
this Responsiveness Summary are the following Appendices: 

Appendix V-a - Letters Submitted During the Public Comment Period 
Appendix V-b - PRP Group's Letter of  March 8, 2000 related t o  a 

Remedy Review by the National Remedy Review Board 
and EPA's March 23, 2000 Response 

Appendix V-c - List of the Potentially Responsible Parties for the Site 

SUMMARY OF COMMENTS AND RESPONSES 

A summary of the comments contained i n  the above letters and the 
comments provided at the February 9, 2000 public meeting, as well as 



EPA and NYSDEC's responses to  them, have been organized into the 
following topics: 

Extent of Contamination 
Public Health and Safety 
During ExcavationlSite Cleanup 
Groundwater Remediation 
Property Concerns 
Ecological Risks 
Capping Alternative 
Cost Estimates 
Evaluation Process 
Community Relations 
Risk Assessment 
Enforcement Concerns 
Miscellaneous 

A summary of the comments and concerns and EPA responses thereto are 
provided below: 

Ex ten t  o f  Contamina t ion  

Comment  #I: A commenter asked whether there is contamination under 
Interstate-88 (1-88), which was constructed through a portion of the Site. 

Response #I :  During the construction of  1-88, the native soils were 
graded to prepare the ground surface for construction. Certain areas 
were cut into the native soils t o  allow smooth changes i n  roadway 
elevations. Since 1-88 passes through areas over which l iquid wastes 
from the reconditioning process were discharged (see Figure 3-1 i n  the 
Appendix I), it is very likely that contaminated soils were excavated as a' 
result of the highway construction activities. According to  Tri-Cities 
Barrel Co., Inc. (Tri-Cities Barrel) officer Gary Warner, excavated soils 
were deposited on the southern portion of  the Site property at the request 
of Tri-Cities Barrel (those relocated soils that are contaminated wi l l  be 
addressed by the selected remedy). While it i s  unknown whether 
contaminated soils are present under the highway, groundwater samples 
collected from wells located in  the highway's median strip did not exceed 
state or federal standards, and soi l  samples collected from the median 
strip and shoulders of 1-88 did not  have any contamination other than 
sodium in two surface soil samples and mercury in  one subsurface soi l  
sample. While the sodium is  probably attributable to road salt residues 
and the mercury may be site-related, both contaminants were detected at 
below cleanup levels. 



Public Heal th  8 Safety 

Comment #2: A commenter expressed concern about util izing the 
Chenango River for recreational activities, such as fishing and swimming, 
since Osborne Creek, which is located to the north of the Site, discharges 
into the Chenango River. 

Response #2: One volatile organic compound, carbon disulfide, was 
detected in two surface water samples collected from Osborne Creek. 
The maximum concentration was 13 micrograms per liter (pgll), for which 
a surface water quality standard has not been established. Since no 
carbon disulfide was detected within the Site's soil, sediment, or 
groundwater, this compound is not likely Site-related. No constituents of 
concern are present in  Osborne Creek sediments. 

Notwithstanding the presence of low levels of carbon disulfide in Osborne 
Creek, since the Chenango River is located over a mile from Osborne 
Creek, as a result of dispersion and dilution, it is not likely that this 
compound would be detectable in  any appreciable concentrations in  the 
Chenango River. 

Comment #3: A commenter asked what are the preliminary remediation 
goals (PRGs) that were selected for each of the constituents and what are 
the health effects of each contaminant? 

Response #3: Since New York State has not promulgated cleanup 
standards for soil. PRGs were selected for each of the constituents of  
concern. The PRGs are derived from a variety of sources, including 
NYSDEC Technical and Administrative Guidance Memorandum No. 98- 
HWR-4046 (TAGM) objectives, site background, and site-specific risk-. 
based calculations. A summary of the contaminants of concern and the 
corresponding PRGs can be found in  Appendix II of the ROD. Several of 
the contaminants, such as PCBs, vinyl chloride, and arsenic, are known 
to cause cancer in laboratory animals and are suspected human 
carcinogens. Since there are more than 40 PRGs that apply to  the soils 
at this Site, rather than listing the health effects of each compound, it is 
suggested that the commenter either review Appendix 5 (pages A5-1 
through A5-47) of the Final Baseline Risk Assessment-Human Health 
Evaluation (December 13, 1996 by Life Systems, Inc.), which describes 
the toxicity summaries for selected chemicals of potential concern at the 
Site. More detailed information can be accessed through the Agency for 
Toxic Substances and Disease Registry's ToxFAQs webpage at 
htt~:l lwww.atsdr.cdc.aovltoxfaa.htrnl or by contacting the Agency for 
Toxic Substances and Disease Registry at the following address: 



Agency for Toxic Substances and Disease Registry 
Division of Toxicology 
1600 Clifton Road NE, Mailstop E-29 
Atlanta, GA 30333 
Phone: 1-888-42-ATSDR or 1-888-422-8737 

During Excavation/Site Cleanup 

Comment #4: Several commenters asked what kinds of safety 
precautions wil l  be taken during the excavationltransportation of the 
contaminated soillsediment 'under the selected soil remedy. One 
commenter also inquired as to whether air sampling would be conducted 
and what noise levels are anticipated bnder this remedy. 

Response #4: The health and safety of the on-site workers and of  the 
community is one of  EPA's primary concerns during construction. A l l  
activities wi l l  be performed pursuant to U.S. Occupational Safety and 
Health Administration regulations. 

During the excavation of the contaminated soils and sediments, t he  
installation of groundwater extraction wells, and the collection of  
samples, the on-site workers wil l  wear appropriate personal protective 
equipment. In addition, decontamination procedures wi l l  be  strict ly 
followed to  ensure that both personnel and equipment are free from 
contamination when leaving the work site, either at the end of  each day, 
during scheduled breaks, andlor upon completion of  the project. For 
example, a decontamination procedure for the excavation equipment may 
involve vacuuming, wiping, scraping, hosing, or steaming the exterior of  
the equipment on a decontamination pad and collecting the wash fluids . 
prior to treatmentldisposal. 

~ u r i n ~  excavationlgrading and other on-site construction activities, Site 
perimeter monitoring wil l  be performed for both noise and air emissions. 
If at any time, the measurements exceed the action levels approved by 
EPA, work would .be immediately stopped so that appropriate control  
measures can be instituted. 

Based upon experience at other sites, it is  anticipated that the noise level 
during excavationlgrading and construction wi l l  not exceed 85 decibels, 
which is equivalent to the noise that a diesel truck would make at 40 mph 
at 50 feet away. 

Comment #5: A commenter asked how many truckloads of material wi l l  
be transported from the Site and whether this increase in truck traff ic wi l l  
likely increase the possibility of  traff ic accidents. The PRP Group 



commented that considering the fact that the excavated soils and 
sediments would have to be transported 500 miles to a treatmentldisposal 
facility in BeIIeville, MI, the Proposed Plan did not adequately address the 
short-term risks (primarily attributable to traffic accidents) associated 
with the implementation of the preferred remedy. 

Response #5: Under the selected soil remedy, it is estimated that 
approximately 50,000 cubic yards (cy) of contaminated soillsediment wil l  
be excavated and transported off-site. The same quantity of clean f i l l  
material will need to be brought to  the Site for backfil l ing the excavated 
areas. This combined volume would require approximately 6,000 truck 
loads to be brought in and taken out of the Site, during the six-month 
estimated construction period (approximately 47 truck loads per work day 
for 128 work days in six months). 

I t  is EPA's intention to minimize any inconveniences to  the local 
community in the implementation of the selected remedy and to  insure the 
protection of publ,ic health and safety. Admittedly, this increase i n  truck 
traffic would increase the chance of traffic accidents. All precautions wil l  
be taken to prevent such occurrences. 

The detailed analysis of alternatives consists of an assessment of the 
individual alternatives against each of  nine evaluation criteria and a 
comparative analysis focusing upon the relative performance of  each 
alternative against those criteria. Short-term risks are evaluated under 
one of these nine criteria, namely, short-term effectiveness. While the 
selected remedy poses an increased risk of traffic accidents, thereby 
making this alternative the least preferred alternative under this particular 
criterion, when considered against the other evaluation criteria, only 
excavation and off-site treatmentldisposal and on-site incineration would 
be protective of public health and the environment and consistentwith the . 
residentiallagricultural use zoning. While on-site incineration would pose 
significantly less risk of traffic accidents than excavation and off-site 
treatmentldisposal, i t  is expected that on-site incineration would be the 
least attractive alternative under the community acceptance criterion. 

Comment #6: A commenter questioned what has been done at th is Site 
since i t  was listed on the Superfund National Priorities List (NPL) and 
requested that the remediation of the Site begin immediately. 

Response #6: Following the listing of  the Site on the NPL on October 4, 
1989, EPA performed an investigation to identify those parties who were 
legally responsible for the conditions at the Site, and therefore, 
responsible for paying to  investigate and clean up the Site. In  May 1992, 
EPA entered into a consent order requiring a number of  the PRPs to 
perform a remedial investigation and feasibility study (RIIFS) to 



determine the nature and extent of the contamination at and emanating 
from the site and to identify and evaluate remedial alternatives. The 
investigation took a number of years to complete because the extent of 
the contamination turned out to be much greater than was originally 
anticipated and the scope of the investigation had to  be expanded several 
times. 

However, while the remedial investigation and feasibility study was 
ongoing, in  September 1996, as a result of the investigative work at that 
time, EPA issued another order on consent to  a group of PRPs requiring 
them to locate, characterize the contents, and properly dispose of  a l l  
containers, drums, tanks, and debris located on-site and decontaminate, 
demolish, and dispose of al l  buildings and structures. This work was 
completed in  January 1997 and served to  address the immediate risks 
presented by contamination at the Site. 

Following the conclusion of the RIIFS, EPA issued a Proposed Plan i n  
January 2000 to propose a remedy to  address the contamination at the 
Site. EPA anticipates that its remedy selection wil l  become f inal with the 
issuance of a Record of  Decision which is expected this spring. Once a 
remedy is  selected, EPA wil l  commence negotiations related to  the 
performance of the design and construction of  the selected remedy with 
the PRP Group. Should these negotiations result in a settlement, the 
PRPs wil l  perform the necessary work. I f  the negotiations do not result 
in  a settlement, EPA can order the PRPs to undertake the work or can use 
Superfund monies to  perform it. Under al l  of these scenarios, i t i s  
anticipated that construction will commence by the Spring of  2002. 

Comment #7: A commenter asked what would happen if s o i l .  
contamination is  found deeper than what is  expected based on the RI. 

Response #7: Post-excavation soil samples wil l  be collected at the sides 
and bottom of the excavations to  verify that a l l  materials exceeding the 
cleanup levels have been removed. I f  these samples show contamination, 
further excavation would be necessary. It should be noted that 
contaminated soils wi l l  only be excavated to  the water table. The 
contaminated soils below the water table wi l l  be  addressed through the 
groundwater remediation component of the selected remedy. 

Groundwater  Remedia t ion  

Comment #8: A commenter wanted to  know whether the groundwater 
extraction system called for in the selected remedy would impact the yield 
of the residents' private wells. 



Response #8: Under the groundwater remedy, the pumping of 
contaminated groundwater at the Site wil l  likely cause changes to  the 
groundwater flow direction and water levels in the unconsolidated water 
bearing zone (the upper aquifer), where the contaminants are located. 
However, since all of the nearby residential wells draw from the deeper 
bedrock aquifer, there should not be an impact on the yield of the private 
wells. 

Proper ty  Concerns 

Comment #9: A commenter asked whether nearby residences could get 
their properties reassessed so that their tax burden could be reduced to  
reflect the reduced value resulting from their properties' proximity t o  a 
Superfund site. 

Reponse #9: Any property owners who feel that their properties have 
been devalued as a result of their proximity to the Site should contact the 
appropriate Broome County taxing authority. 

Comment # lo :  A commenter asked whether monitoring of  private wells 
will continue after the cleanup of  the Site. 

Response # l o :  Monitoring of nearby residential private wells will. 
continue until groundwater standards are met in on-site monitoring wells: 

Eco log i ca l  R i sks  

Comment #11: A comrnenter asked what would prevent animals f rom.  
burrowing into the cap and exposing themselves to the contaminated soi l  
under Alternative SS-2 (capping). The commenter also asked whether 
contamination would sti l l  travel to  the groundwater under this alternative. 

Response #11: Under Alternative SS-2, fencing would be  used to  deter 
human trespassers and animals from accessing the Site. Even i f  animals 
were able to bypass the fence and burrow into the cap, the majority of  
burrowing animals dig only to  shallow depths (the cap would be  a 
minimum of 2 feet thick). Nevertheless, routine inspection and 
maintenance of the cap would be necessary to repair any damage from 
burrowing animals. 

Capping would minimize the infiltration of rainwater and transport of 
contaminants from the soil to the groundwater. However, since there are 
contaminants that are present in the saturated (below the water table) 



soils, capping would not prevent contaminants from leaching from these 
soils. These soils would need to be addressed through a groundwater 
remedy. 

Comment #12: A commenter asked i f  any contamination was found in 
earthworms. 

Response #12: Earthworms were collected from several on-site and 
background locations. At the on-site locations, earthworms were 
purposely collected in  areas of high chemical concentration. PCBs were 
detected in  a l l  tissue samples (including background), and several 
pesticides (chlordanes, dieldrin, gamma-BHC, endosulfan) and phthalates 
were detected i n  earthworm tissue samples collected from the on-site 
samples. The presence of these chemicals indicates that 

. bioaccumulation is occurring in earthworms. 

A l ternat ive SS-2 (Capping Al ternat ive)  

Comment #13: A comrnenter asked whether EPA would have accepted 
the capping alternative if the property had been re-zoned to  industrial. 

Response #13: EPA has determined that the capping remedy is  not 
protective of human health for the reasonably-anticipated residential 
andlor agricultural future land use for the property. EPA's future land use 
assumption was formed by, among other things, the current 
residential/agricultural zoning for the Site. If the zoning had been 
changed to "industrial," EPA would have considered that, among other 
factors, in  making i ts future land use assumptions. I f  EPA had assumed % 

that the future land use was industrial, i t  would have performed a r isk 
assessment to see i f  the capping remedy would have been protective for 
such use. As such, since there is  a likelihood that a cap may be 
protective of  human health under a future industrial land use, the capping 
alternative might have been EPA's preferred remedy if the property had 
been re-zoned to  industrial. 

Comment #14: The PRP Group cited a dozen EPA Superfund sites, of 
which eleven are Region II sites (New York and New Jersey) and one is  
a Region IV site in  North Carolina, where institutional controls and 
containment have been applied when excavation has been proven to  be  
impractical or unnecessary. 

R e s p o n s e # l 4 :  Seven of the eleven EPA Region II sites and the one 
Region IV site cited by the PRP Group are current or former municipal 



andlor industrial landfills, and the areas of the landfills range from 8 
acres to greater than 80 acres. EPA generally considers containment 
(capping)as an appropriate response action, dr "presumptive remedy," 
for landfil l sites, because treatment usually is impracticable due to  the 
large volumes of contaminated material andior the inability to specifically 
locate the sources of hazardous constituents in the landfill. Unlike the 
eight sites cited by the PRP Group, the volume of the contaminated soi l  
at the Site is relatively small. Therefore, excavation is not impractical. 

The four remaining sites cited by the PRP Group are discussed below. 

Because the Forest Glen property was originally zoned residential, the 
selected remedy was excavation. However, when the property was re- 
zoned light industrial after a l l  of the residents were permanently 
relocated, the remedy was changed to include excavation of contaminated 
soil, followed by its consolidation under an 8.5-acre cap. EPA determined 
that the reasonably-anticipated future land use of that site would be 
industrial, and EPA then determined that a capping remedy would be 
protective for that land use. Since the Tri-Cities Barrel Site is zoned 
residentiallagriculturaI, and based upon other factors rel ied upon by  EPA 
in  accordance with i ts land use guidance, EPA determined that the 
anticipated future land use of the Tri-Cities Barrel site, unlike that of the 
Forest Glen site, would be residential or agricultural. Thus, EPA sees no 
inconsistency between the original ForestGlen remedy and the selected 
remedy for the Tri-Cities Barrel Site. 

The Malta Rocket Fuel Area property i s  zoned industrial. The remedy 
includes,  among o the r  th ings,  t h e  excavat ion  and  o f f - s i t e  
treatmentldisposal of contaminated soil and the treatment of  the 
groundwater for drinking water purposes. The remedy also includes the 
implementation of institutional controls, which may include new deed 
restrictions, to prevent ingestion of contaminated ground water, t o  restrict 
withdrawal of ground water within the vicinity of the plume that could 
adversely impact ground water remediation, and to  restrict the property 
to i ts current commerciallindustria1 land use. Therefore, this site is  not 
an example of a site where institutional controls and containment have 
been applied when excavation has been proven to  be impractical or 
unnecessary. 

The remedy for the Rosen Brothers site, an industrial property, includes 
the excavation of 4 'hot spots," the off-site treatmentldisposal of the 
highly contaminated soils from these hot spots, and the consolidation and 
disposal of soils containing low levels of contaminants on an on-site 3- 
acre construction and demolition debris landfi l l  under a cap. I n  addition, 
a surface cover will be placed over 17 acres of the site to prevent direct 
contact with residual levels of contaminants in site soils. The remedy 



also includes taking steps to secure institutional controls, such as deed 
restrictions and contractual agreements, as well as local ordinances, 
laws, or other government action, for the purpose of, among other things, 
restricting the installation and use of groundwater wells at and 
downgradient of the site, restricting excavation or other activities which 
could affect the integrity of the caplsite-wide surface cover, and 
restricting residential use of the property in order to reduce potential 
exposure to site-related contaminants. Under this remedy, excavation of  
the hot spots, containment, and institutional controls were determined to  
be appropriate because excavation of the 3-acre landfi l l  and 17 acres of  
residual contaminated soil was determined to be impractical. Unlike this 
remedy, the volume of the contaminated soil at the Tri-Cities Barrel Site 
is relatively small. Therefore, excavation is  not impractical. Moreover, 
while the Rosen Brothers site is an industrial property, EPA has 
determined, that the reasonably-anticipated future land use of the Tri  
Cities site is  residentiallagricultural. 

For the York Oil Site, the remedy calls for the excavation of approximately 
40,000 cy of  contaminated soils and sediments located both on the 
property (which was an oil recycling facility) and in  adjacent wetlands that 
were  con tamina ted  by  t h e  opera t ions  a t  t h e  f a c i l i t y ,  
solidification/stabilization of the excavated soils and sediments, and on- 
site disposal under a cap. The remedy also includes groundwater 
treatment in combination with monitored natural attenuation of  the 
groundwater plume. Institutional controls wi l l  be put  into place to  prevent 
the installation o f  private wells in the downgradient area. Since it i s  
practical to excavate approximately 40,000 cy of contaminated soils and 
sediments to  depths of up to  20 feet at the York Oi l  Site, EPA believes 
that it is not impractical to  excavate approximately 50,000 cy o f  
contaminated soils to an equivalent depth at the Tri-Cities Barrel Site. 

* 

In summary, while institutional controls and containment may have been 
appropriate for a number of the sites cited in  the PRP Group's comment, 
since, for the most part, these sites have l i t t le in common with the subject 
site, one cannot conclude that institutional controls and containment are 
appropriate for this site. 

Comment #15: The PRP Group indicated that they believe that future 
land use should be based on the existing deed restrictions, not only 
zoning requirements. The PRP Group also questioned the extent to  which 
the Town's zoning requirements prevented the selection of  i ts  proposed 
soil capping alternative. 



Response #15: A threshold criterion for the selection of a Superfund 
remedy is that the remedy must be protective of human health. EPA 
determines 'protectiveness" in terms of EPA's belief as to  the 
reasonably-anticipated future land use of a property. A property that wil l  
be used for residential or agricultural purposes would require a more 
comprehensive, and generally more costly, cleanup than that required for 
a property which would likely be used for industrial purposes. Based 
upon the requirements of EPA's land use guidance (see Land Use in the 
CERCLA Remedy Selection Process, OSWER Directive 9355.7-04, May 
25, 1995, (1995 WL 457568 OSWER)), EPA considered several factors, 
including the existing deed restrictions, current zoning, and community 
desires and expectations, to enable i t  to determine the expected future 
land use of the subject property. 

I n  1996, the PRP Group entered into an agreement with Tri-Cities Barrel, 
the owner of the real estate at the Site, which created 'deed restrictions' 
intended to allow the PRP Group to  control real estate activit ies at the 
Site, including the right to  prevent residential use on certain areas of the 
Site. 

The Fenton Town Board, after discussing the zoning of the Site with both 
the PRP Group and EPA in  late 1999, decided that the current, 
residentiallagricultural zoning would not change. In  addition, the 
community at the public meeting and in letters submitted to  EPA during 
the comment period has indicated that i t  wants and expects the Site to be 
fully restored for residentiallagricultural use. 

EPA considered the existence of the deed restrictions in  the context of 
the circumstances mentioned above and, in accordance with the land use 
guidance, decided that the reasonably-anticipated land use for the Site 
i s  residentiallagricultural. Once that decision was made, it followed that ' 
only excavation and off-site treatmentldisposal and on-site incineration 
would be protective remedies for the reasonably-anticipated residential 
andlor agricultural future land use for the property. The PRP Group's 
proposed soil capping alternative. on the other hand, would not be 
protective for the reasonably-anticipated residential andlor agricultural 
future land use. 

Comment #16: The PRP Group commented that the 'hot spot" removal 
efforts would remove over 40 percent of the mass of  contaminants and 
therefore substantially meet the Comprehensive Environmental 
Response, Compensation, and Liability Act's (CERCLA's) preference for 
treatment. 



Response #16: EPA is unaware of how the PRP Group arrived at the 40 
percent mass. Using the information in  the Proposed Plan, which is  
based on the FS, the percentage of the volume of impacted soi l  that  
would be taken off-site for disposal under the capping alternative, 
Alternative SS-2, was calculated based on the ratio of the volume of the 
excavated principal threat waste to the volume of a l l  excavated 
soillsediment from the off-site disposal alternative (7,750 cy150,OOO cy). 
This calculation yields 15.5 percent. 

At the public meeting, the PRP group indicated that a l l  excavated material 
would be taken off-site for disposal in i ts modified capping (Alternative 
SS-2) scenario. If the volume is recalculated based on the information 
presented by  the PRP Group at the public meeting, then the percentage 
of the volume from the excavated principal threat waste (7,750 cy) plus 
the excavated material from North of 1-88 and South of Osborne Hollow 
Road (3,100 cy) plus the.excavated sediment from the tributaries (1,900 
cy) divided by the volume of al l  excavated soil ./sediment from the off-site 
disposal alternative (50,000 cy) would be 25.5 percent (12,750 cy150,OOO 
CY). 

Comment #17: The PRP Group commented that i ts  proposed remedy 
presented at the ~ u b l i c  meetina substantiallv satisfies the statutorv 
preference o f  CERCLA for a permanent solutio;l, and noted a number & 
items which the PRP Group felt should be  given further consideration: 
known sources of groundwater contamination and contaminated 
sediments would be removed under the PRP Group's proposed remedy; 
EPA has selected containment remedies at sites including those far more 
contaminated than the Tri-Cities Barrel Site; EPA has described 
engineered caps as permanent structures that prevent direct exposure of  
human and ecosystem populations and prevents contamination of  = 

groundwater; an existing deed restriction would prevent the disturbance 
of any cap installed at the Site and would ensure the permanence of the 
remedy; because low-level threats would remain on-site under the PRP 
Group's proposed remedy, CERCLA would require that the remedy be  
reviewed every f ive years, thereby ensuring the permanence of  t he  
remedy; and over 75 percent of the Site would be remediated under the 
PRP Group's proposed remedy in the same fashion as the selected 
remedy and the remaining 25 percent of the Site would be capped with a 
barrier t o  prevent direct exposure to and minimize, i f  not eliminate, 
migration of low-level threats (a permanent solution to  minimize future 
impacts to human health and the environment). 

Response #17: Although known sources of groundwater contamination 
and contaminated sediments would be removed under the PRP Group's 
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proposed capping remedy, containment remedies have been selected by 
EPA at numerous sites, EPA has described engineered caps as 
permanent structures, and five-year reviews would ensure the 
permanence of the remedy, containment of the contamination at this site 
would not be protective of the human health and environment due to  the 
reasonably-anticipated residential andlor agricultural future land use'of 
the property. Deed restrictions would not, by themselves, determine the 
Site's reasonably-anticipated future land use, control the actual future 
land use of the Site, or serve to make the remedy protective. 

EPA does not know how the PRP Group concluded that 75 percent of  the 
Site would be remediated under the PRP Group's proposed remedy i n  the 
same fashion as the selected remedy. However, using these numbers, 
since 25 percent of the Site would sti l l  be capped, considering the 
anticipated residentiallagricultural future use for the Site, the proposed 
capping remedy sti l l  fails to meet the initial "threshold" criterion of overall 
protection of human health and the environment. 

Cos t  Est imates 

Comment #18: A commenter asked about the reliability of the estimated 
costs and remediation time frames. 

Response #18; The cost estimates are based upon past experience and 
quotes from vendors. Typically, costs in  FS reports are in  the range of  
+50% to  -30%. These costs are further refined during the design. The 
estimated remediation time frames are also based upon past experience 
and wi l l  also be refined during the design. 

There are many variables which can affect the remediation costs and t ime 
frames. Soil samples collected during the design to  define the l imits o f  
excavation could indicate greater amounts of contamination or during the 
excavation work, more extensive contamination might be found. A 
significant increase in the volume of contaminated soil would increase the 
estimated excavation time, transportation costs, treatmentldisposal costs, 
and the remediation time frame. Increases in fuel costs would increase 
transportation costs and changes i n  off-site treatmentldisposal facil i ty 
charges would affect the treatmentldisposal cost. The construction t ime 
frame (and costs) could also be influenced by adverse weather 
conditions. 



Comment #lQ: A commenter asked who would pay for the improvements 
(such as a park or a nature trail) proposed by the PRPs should the 
capping alternative be selected. 

Response #19: While the capping alternative was not selected, i f  i t  had 
been, any post-remediation improvements to the property would be 
beyond the scope of  EPA's authority. Any improvements, however, would 
have needed to be approved by EPA to insure that they would not have an 
adverse impact on the long-term integrity the cap. 

Comment #20: The PRP Group expressed concern that the selected 
remedy is not cost-effective. The PRP Group also indicated that they 
believe that capping is fully protective of human health and the 
environment and satisfies al l  ARARs. 

Response #20: For the following reasons, EPA has determined that the 
selected remedy provides for overall effectiveness in proportion to its 
cost. 

Four soillsediment remedial alternatives were considered: no action; 
capping; excavation and off-site disposalltreatment; and on-site 
incineration. Pursuant to the NCP, the init ial "threshold" criterion for a 
remedial alternative to be eligible for selection is whether i t  would 
achieve overall protection of  human health and the environment. In other 
words, the NCP requires that each remedial alternative be first analyzed 
to determine whether or not i t  would provide adequate protection, i.e., t o  
what degree would it eliminate, reduce, or control r isks posed through 
each exposure pathway. In accordance with the Land Use Guidance, EPA 
has determined that the reasonably-anticipated future land-use of this 
Site is  residential andlor agricultural. Therefore, the capping remedy' 
would not adequately protect potential future Site residents or consumers 
of crops grown on the property from the risks posed by the contamination 
to be left at the Site under this alternative. Although the capping 
alternative is  less costly than the selected remedy, containment of  the 
contaminated soils and sediments would not achieve overall prote.cti0.n of  
human health and the environment nor would i t  be consistent with local 
zoning requirements. 

The selected remedy is, however, protective of public health and the 
environment, able to achieve ARARs as quickly, but at substantially less 
cost than Alternative SS-4, excavation and on-site treatment, the only 
other protective remedy. 



Evaluat ion Process 

Comment #21: A commenter asked whether the nine evaluation criteria 
are in  any particular order. 
Response #21: The evaluation criteria are placed into three groups. The 
first two criteria, overall protection of human health and the environment 
and compliance with ARARs, are referred to as 'threshold" criteria. 
These two criteria must be satisfied by any alternative in  order to  be 
eligible for selection. Long-term effectiveness and permanence, 
reduction of toxicity, mobility, or volume through treatment, short-term 
effectiveness, implementability, and cost are "primary balancing" criteria, 
and are used to make comparisons and to  identify the major tradeoffs 
between alternatives. State acceptance and community acceptance are 
"modifying" criteria and are used in the final evaluation of the remedial 
alternatives after the formal comment period, and may prompt 
modification of the preferred remedy that was discussed in the Proposed 
Plan. 

Communi ty  Relat ions . 
Comment #22: A cornmenter indicated that EPA should do a better job 
of informing the community of the public meeting. 

Response #22: A copy of the Proposed Plan was sent out to  al l  
residents within a mile radius of the Site. A press release identifying, 
among other things, the meeting t ime and place was issued to  the local 
media (television and radio stations) on January 21, 2000. A public 
notice identifying the same was published in the Press and Sun Bulletin 
on January 22, 2000. Nevertheless, EPA wil l  seek in the future to further 
enhance our outreach efforts. 

R i s k  Assessment  

Comment #23: The PRP Group commented that while they understand 
that the EPA risk assessment policies promote the'use of conservative 
default exposure assumptions, EPA did not provide in the Proposed Plan 
and the risk assessment candid discussions of the effect of default  
exposure assumptions onthe resulting risk estimates. In particular, the 
following site-specific issues were not taken into consideration and 
inappropriate assumptions were made: 1) lack of access to  parcel North 
of 1-88 due to  legal entrance and exit restrictions associated with 1-88; 
2) risk characterization assumed that the future residents wil l  use the t i l l  
aquifer as potable water supply; 3) potential risks from gardening were 



overestimated because the risk assessment used models that ignored the 
site-specific plant sampling data presented in the RI; and 4) considerable 
bioconcentration of PCBs and chlordanes into vegetable is assumed. 

Response #23: The access to parcel North of 1-88 is severely restricted. 
However, the obstacles to future road development are not impossible to 
overcome (i.e., i f  there are legal entrancelexit restrictions associated with 
1-88, then there are three other sides to access this parcel). Even without 
legal access, trespassers can sti l l  be exposed to contaminated soils and 
the parcel is accessible by a variety of personal recreational vehicles. 

While the current residents located in the vicinity of the Site use the 
bedrock aquifer, under the future-use scenario, the risk assessment 
assumed that a drinking water well could be installed anywhere in the 
plume, including in the till. This approach is consistent with Risk 
Assessment Guidance for Superfund, Volume 1, Human Health Evaluation 
Manual. Part A (EPA154011-89/002), which states, " . . . it generally 
should be assumed that water could be drawn from anywhere in the 
aquifer, regardless of the location of existing wells relative to the 
contaminant plume." 

To determine the risk from human vegetable intake, co-located plant and 
soil samples would have had to been collected to  derive site-specific 
bioconcentration factors. However. the RI plant samples that were 
collected were representative of animal forage vegetation (grasses, 
clover, and woody shrubs), which are not representative of  leafy, fruit, 
and tuber portions of homegrown vegetables that are used as human 
food. 

In accordance with the Risk Assessment Guidance for  Superfund, Volume 
1, Human Health Evaluation Manual, Part A (EPA154011-89/002), one 
should "use the open literature or computerized databases to  obtain [soil. 
to plant partition] coefficients from field, microcosm. or laboratory 
experiments that are applicable to the type of vegetation or crop o f  
concern... In the absence of  more specific information, use general 
bioconcentration factors published in  the literature that are not crop 
specific.' Since the plant samples collected during the RI by the PRP 
Group's contractor were representative of animal forage and not  specific 
to human use, the risk assessment appropriately used a general 
bioconcentration factor to calculate human health risk assessment. 

By not having co-located soil and plant samples available, and by biasing 
the plant samples to those species used for animal fodder, development 
of site-specific bioconcentration factors would not have been scientifically 
defensible. 



With regard to the bioaccumulation of PCBs and chlordane, these 
compounds have a high bioaccumulation potential in root vegetables. 

Comment #24: The PRP Group commented that the Proposed Plan 
misapplied EPA's regulations and guidance with regard to using soi l  
TAGM cleanup objectives as an ARAR. 

Response #24: There are currently no promulgated standards for 
contaminant levels in soils, only TAGM objectives. which are 
'To-Be-Considered' cleanup objectives. TAGM objectives have been 
consistently used as soil ARARs at Superfund sites in New York State. 

There are federal and New York State ARARs for contaminant levels in 
groundwater. Because contaminants in soi l  may leach into the 
groundwater, TAGMs were developed to identify maximpm contaminant 
levels that could be left in the soil and sti l l  achieve groundwater ARARs. 

Comment #25: The PRP Group expressed concern that combining the 
soil exposure concentrations for the entire South of  1-88 area (which 
consists of  the former lagoon, drum processing, former drum storage, 
barrel burner, and process building areas) in the Proposed Plan 
misleadingly implies that the entire South of  1-88 area presents risks to  
human health. They also state that the Proposed Plan misleadingly 
indicates that the entire North of 1-88 area presents a hypothetical risk to  
human health. The risk assessment derived soil exposure point 
concentrations for the North of  1-88 area by combining data from all of the 
soil sample locations north of  the freeway. This data grouping ignores 
the fact that the soi l  contamination is localized around the man-made 
pond and the rest of  the northern area is relatively uncontaminated. 

* 

Response #25: Although the risk assessment applied a very 
conservative approach and combined the soil exposure concentrations for 
all locations within South of 1-88, and i t  did the same for the North of 1-88 
area, the remediation of the soil in both areas is being driven by the need 
to protect groundwater from contamination in soils that exceed cleanup 
levels. For example, only the contaminated soil around the man-made 
pond in the North of  1-88 area will be remediated. 

Comment #26: The PRP Group commented that the Proposed Plan and 
the risk assessment misrepresented the potential for exposure to 
contaminated groundwater in the area North of 1-88. 



Response #26: The affected groundwater at the Site appears to be 
restricted to the South of 1-88 area. However, because of the 
predominantly north to northwest direction of the groundwater flow and 
the close proximity of highly contaminated wells in  the South of 1-88 area 
to the North of 1-88 area, the risk assessment assumed a future 
groundwater consumption risk in the North of 1-88 area. 

In  addition, New York State anticipates that groundwater wi l l  be restored 
to its beneficial use. 

Enforcement Concerns 

Comment #27: A commenter asked what is the liability and responsibility 
of the property owner. Is there any responsibility by the Town board? . 

Response #27: Under the Superfund law anyone who owns or operates 
a Superfund site, as well as al l  persons who arranged for disposal or 
treatment of hazardous substances at the site and persons who transport 
such hazardous substances to  the site are responsible for the cost of 
investigating and remediating the site. Under the law, al l  responsible 
parties are jointly and severally responsible, which means that each liable, 
party is responsible for al l  of the cleanup costs.. The law provides a 
mechanism for the responsible parties to  allocate the costs among 
themselves. 

In  this case, EPA has determined that the owner of the Site, Tri-Cities 
Barrel and i ts principals who conducted the operations, including Gary 
Warner, are potentially liable parties. However, EPA believes that the 
Tri-Cities Barrel Company has become defunct and that Gary Warner 
lacks the financial resources to make a meaningful financial contribution . 
toward the cleanup costs. EPA directed certain enforcement activities 
against Tri-Cities Barrel and Gary Warner, including EPA's requirement 
that they cooperate by providing critical information about the Site, as 
wel l  as Site access. However. EPA has looked to other PRPs for a 
f inancial contribution and understands that those other PRPs have 
entered into financial agreements with Tri-Cities Barrel and Gary Warner. 
EPA has reserved al l  of its enforcement options with respect t o  a l l  PRPs 
at the Site and may seek financial contributions from Tri-Cities Barrel 
andlor Gary Warner in  the future should that become appropriate. 

EPA has no information to suggest that either the Town of Fenton or the 
Town Board would have any legal responsibility under the Superfund law 
with respect to the Site. 



Comment #28: A commenter asked for a list of the PRPs for the Site. 

Response #28: To the best of EPA's knowledge, the PRP Group consists 
of a subset of the 51 entities listed i n  the Appendix V-d. Al l  of these 
parties were notified by EPA of their potential liability; some of  them may 
now be defunct or insolvent. At this time, each of these parties is 
considered by EPA to be liable for the performance of the Site Remedial 
Design and Remedial Action. It should be noted that because EPA i s  not 
privy to the organization of the PRP Group, the current slate o f  PRP 
Group members is not known to EPA; 

Comment #29: A commenter asked whether a PRP was ever removed 
from the list. 

Response #29: EPA has never officially withdrawn a PRP's designation 
at this Site. However, EPA entered into two de minimis Administrative 
Orders on Consent (in March of 1996 and July of 1.997, respectively) in 
which 28 smaller volume generator parties settled with EPA for their total  
Site liability. Thus, under the terms of  these settlements, the de minimis 
parties have already paid their fair share of the costs of performing the 
Remedial Design and Remedial Action, and EPA wil l  not seek their 
participation in this work. 

Comment #30: A commenter asked whether EPA or the New York State 
has taken any criminal action against Mr. Warner. The commenter also 
asked whether any criminal action was taken against the PRP Group. 

Response #30: The State of New York has successfully pursued criminal- 
enforcement action against both Gary Warner and Tri-Cities Barrel After 
unsuccessful attempts by the State to effectuate permanent 
improvements in Tri-Cities Barrel waste handling practices, Tri-Cities 
Barrel and Gary Warner were arraigned by the State i n  Apri l  of 1983 on 
four hazardous waste misdemeanor charges: for fai lure to label 
hazardous waste; failure to  store hazardous waste to  prevent leaking; 
failure to obtain chemical analyses of waste; and failure to prevent 
leachate discharge. Gary Warner and the company were convicted upon 
a plea of guilty to the failing to label and to  prevent leaking charges and 
sentenced to pay a $2,000 fine, sentenced to a conditional discharge of  
one year and were required to undertake corrective measures at the facility. 

EPA has never pursued criminal enforcement action against Gary Warner 



or Tri-Cities Barrel. However, EPA has used civi l  enforcement 
mechanisms in  both the Resource Conservation and Recovery Act (RCRA) 
and CERCLA against Tri-Cities Barrel. In  1980, Tri-Cities Barrel f i led a 
Notification of  Hazardous Waste Activity and Permit Application with EPA 
pursuant to  RCRA; this permit application was later withdrawn by Tri- 
Cities Barrel. EPA first brought a RCRA action against the company i n  
1984, ordering it to comply with RCRA regulations for drum labeling and 
inspection. Through EPA's efforts to enforce RCRA regulations against 
Tri-Cities Barrel (and New York's efforts under similar State law), 
significant improvements in the company's handling of i ts l iquid wastes 
were achieved beginning in  the early 1980's. EPA began using i ts 
enforcement mechanisms under CERCLA against Gary Warner and Tri- 
Cities Barrel i n  1990-91 to bring about the remediation of  the Site. 

Neither EPA nor the State of  New York has taken any criminal action 
against the individual members of the PRP Group (other than Tri-Cities 
Barrel or Gary Warner, to the extent they are members of  the PRP 
Group), or the PRP Group itself, with respect to the Site. Rather, the 
individual PRPs involved with the Site have been found by  EPA to  be 
potentially responsible under CERCLA's civi l  l iability provisions for  the 
costs of remediating the hazardous substances at the Site. 

Misce l laneous 

Comment #31: The PRP Group commented that the EPA should clarify 
that the excavation wil l  not extend below the water table. 

Response #31: I n  response to  this comment, EPA has made a 
clarification in the ROD. 

Comment #32: The PRP Group asked how a material can fa i l  Toxicity 
Characteristic Leaching Procedure (TCLP) testing, yet satisfy the TAGM 
objectives. 

Response #32: Concentrations of  heavy metals may meet TAGM 
objectives, but fa i l  TCLP testing. 



APPENDIX V-a 

LETTERS SUBMITTED DURING THE PUBLIC COMMENT PERIOD 



February 5,2000 
Mr. Young S. Chang, Project Manager 
United States Environmental Projection Agency 
290 Broadway 20' Floor 
New York, Ny 10007-1 866 

Dear Mr. Chang, 

This correspondence is written in response to the Superfund Proposed Plan and your 
Request for comment. This response provides comments and asks questions that have 
Not been adequately addressed. 

Specifically, we would l i e  to express our desire to move forward with the preferred 
Remedy involving the excavationldredging of contaminated soils and sediments, 
followed by off-site treatment/disposal, and extraction of on-site treatment to address the 
contaminated groundwater. 

This means that we do not agree with: 
SS-I (no action) since it does not actively address health and ecological risks by 
contamination 

SS-2 (excavation with a Multi-Layer Cap) It leaves too much contamination in place 

SS-4 (excavation with incineration) Not recommended due to the long permitting 
process and the possibility of affecting residents to air contaminants 

GW-1 (no action for the groundwater) 

GW-2 (natural attenuation) is not protective of the groundwater 

Also, review of the Superfund Proposed Plan left us with the following questions: 
What about the contamination under 1-88 
What is the plan of action to clean up that area 
How is the I%A addressing the ~ h e n a n ~ o  River. ... Osbome Creek (or a direct 
Tributary) that discharges directly into the Chenango River 
Has any evaluation or &dies taken place 
What studies have been done on ground water flow during "normal", and 
"Floodtdrought" conditions.. 
We had requested testing of our groundwater several years ago, however, the 
Result of the testing wen never provided to us. Why Not..???? What were the 
results..?? Will the monitoring of our well continue..?? We believe it should..!! 
We are concerned about the stigma of living less than 1 mile eom a SupaFund 
site (The designation given to the "MOSTD contaminated type of site). What 
consideration has been given to the residents living in the area.?? At minimum, 
we would expect our property taxes to be lowered since the prom values have 
declined No one wants to live next to or near a SuperFund site. 



On February 4,2000 in the Press & Sun Bulletin (copy anached) a representative from 
Ashland Chemical was quoted as saying that a Multi-Layer Cap option was being 
considered 

Further, they were willing to bribe the public with a park if this option was 
selected. This was not our understanding of the SuperFund Proposed Plan that the 
EPA had reviewed and selected. We believe residents in this area agree that this 
site will probably never be cleaned up, however, to leave contamination in place 
to save money is ridiculous. The Multi-Layer option should not be implemented. 
We Think residents may consider a park after excavation and removal since the 
site will never be fit for residential use, but not in conjunction with a Multi-Layer 
Cap. 
Has a Health Effect Study been done in the area? Many people in the area have 
Become sick. This should be reviewed. 
What effect will a Pump and Treat System have on the current groundwater flow 
availability and direction 
What is the volume being considered 
Will this affect available groundwater, especially in drought conditions? (last 
Year's drought for example) 
What precautions will be taken during excavation and removal 
Will air sampling occur? 
What about the increase in truck traffic and the possibility of an accident on the 
Highway? We typically walk along this route and want to ensure that airborne 
contaminants are not an issue 
If this site has attained a risk of 2x10 minus for some contaminants (for every 10 
people that could be exposed, two extra cancers may occur as a result of 
exposure) WHY has it taken so long to get to this point. This site was placed on 
the NPL on October 4, 1989. While we appreciate the removal of drums, etc, 1 1 
years with no additional cleanup is unacceptable. Further, it does not look as 
though any soil or groundwater remediation will occur for several more years. 

This is unacceptable 

There are provisions under CERCLA. (Comprehensive Environmental Response 
Compensation Liabilities Act) to expedite cleanup and we expect action within 
six months 

Besides Ashland Chemicals who are the PRP's 
Was a PRP ever removed from the list 
What wasthereason 
What are the PRG's that were selected for each of the constituents 
What are the health effects of each of the contaminants found on-site? Please 
provide a chart with the maximum contaminant levels with the PRG's that have 
been selected and the respective health effects 
Has criminal action against Warner been pursued. Why or why not 

0 What about the PRP's if they knew of the disposal mechanisms by Warner 
What are the anticipated noise levels during excavation and what will be done to 



Minimize the noise 
How many truckloads of material will be transported 
Were the PRP's allowed to accrue interest on the cleanup costs rather than use the 
money to cleanup the site at an earlier date 
Do you know that people currently fish , swim, carry on recreational activities, 
obtain bait for fishing fiom the Chenango River directly in line with the 
SuperFund site 
Documents state it is already been found in the food chain. 
What has been done about this 

In closing we are concerned the EPA has determined that "actual or threatened releases 
of hazardous substances h m  the site, if not addressed by the pefared alternative or one 
of the other active measures considered, may present a current or potential threat to 
public health, welfare, or environment". This is alarming in two ways. First the EPA's 
preferred alternative may not be implemented & second that it is not being appropriately 
prioritized to minimize health and environmental effects. Once again 11+ years is too 
long. 

Thank you in advance for addressing our questions. If it is possible, we would like to 
receive answers to these questions within the next two weeks. Thanks for your 
assistance. 

Mr. & Mrs. John Rogers 
(607) 648-7643 
PO Box 110 

Cc: Press & Sun Bulletin 
Editor of Press & Sun bulletin 
Reporter Tom Wilba 



~rom: <Keevinkeaol.cm> 
TO I R2NYC04.R2OSWSFl(CHANG-YOUNG) 
~ a t o :  02/13/00 (sun) 7:12 pm 
Subjects Tri-Cities Barrel Co.site cleanup. 

To whom it may concern: Please add our voices to those opposing any 
compromise in the cleanup plan. Thank you. 

Keevin and Cheyanne Xenyon 
56 Pleasant Hill Rd. 
Port Crane, New York 13833 
(607) 648-9710 



lrornr ~JPrikazskyraaol. c m >  
To: RZNVC04.RZOSWSFl(CHAFiG-YOUNCI) 
Date: 02/15/00 (!rue) 9:49 pm 
Sub j act: hi-Cities Barrel site 

Dear Mr. Chang 
In regard to the Tri-City Barrel, Superfund site, in the town of Fenton. 

I believe the best solution to the situation is the removal of the 
contaminates. The alternative approach of capping off sections, may be lesm 
expensive, but leaves the opportunity for future problem. The money is 
available n w  to solve this problem in the most complete manner. 

If the capping method, failed in the.future, will there be federal fun*, 
and how many year8 of delay, to again correct a problem that could have bean 
solved years earlier and with cheaper dollars. 

This site is of particular concern to me, I own property adjacent to and 
west of the northern portion of the site. Can you inform me of the plans for 
this section of the site? 

-you 
John Prikazsky 
(607) 772-6190 



~r message has encountemd delivery problem 
e following redpisnt(8): 



[ l h r  ~r C ~ W  
This is in response to the Proposed Plan for r e m e d i n  of this site. 

r I I resmufullv edc YOU to D~DDOSO elternatwe SS-2 as the preferred remedy 
Lor this'site. It b p~act ive  br *lit health and the environment, cost effective, 
and would be irrtokmented the saonest of all the alternatives since this is the 

lr refened m o d  of IJw PRP Group. 
As I explained at the publiffi meeting, we are a small company that has been unfairly 

dragged into thii project We heve already paid a great deal of money to the PRP 
roup based on thii being a $10 million to $12 million dollar site. If the EPA insists 

m doubling thii cart. it will present a tremendous financial hardship on us. We are i! 
a small business with less then $1 million in annual sales. We have already paid over 
71,000.1 realize this seeme, like a small amount of money to you, in relation to the total cost of Superfund 
ite cleanups. But pleess understand thii h e  huge amount of money to a company our sire. If vm heve to IT 

continue to pay there huge sums of money, il will be a 
shing Mow to our business. New York State i8 trying to stop the tight of businesses from our state. 

base consider our position as a small business in New York State trying to survive and maintain jobs in r 
upstate New York 

The SS-2 eIteme4lve h a perfectly acceptable alternative. The EPA states thii in 
w EPA publiitlon of January 2000 announcing the proposed plan. It seems the EPA l basing their decbion on the zoning dassifmtion, but the PRP's have permanent deed 
strictions in place that prevent the property from being residential. In addition, the PRPs 

W prepared to Durchase the vrowrtv from Gaw Warner if the SS-2 ~ l a n  is ~ D D I U V ~ ~ .  r 
vhis win return the property t o h  G r o ~ ,  inst& of being delinqueh as it k ' k .  , , The independent Hawk Engineering, P.C. repart also concludes that this SS-2 remedy 

appropriate lbr t th  sib. 
I see a teal problem with all the excavation that the SS-3 remedy requires. The amount 
dirt that must k dug up and trucked off site is tremendous. During the public meeting, 
e residents stated that the access lo the properly from Route 7 is a very dangerous one. Ui lalive to traflic and a Mind turn. Haw does thousands of trucks in and out for many months 
pad public health and safety? In addiin, this dirt has the potential to be spread outside 
e property by wind and with the dust created by all the heavy equipment. Despite the best k utions, some of this dii will Mcrw onto the neighbors property, Wouldn't it be better to 
p the contaminated dirt instead of allowing it to be blown by the wind? It seems this is 
uch safer for the neighbors, and a h  less disruptive of the area. This contaminated dirt 1 II also be spmad all over upstate New York as these ttucks haul it on the highways to the 

kndfill. It is virtually impossible to mvent some of the dirt from escaping the coverinas of 
trucks. Then tliim da will take up valuable landfill space unneces&r&. We are ahady 

a near crhls situatii in the northsast with reaerd to running out of landfill sDace. 
Why landlill space on this dirt. when the dirt dirn be capped-in place, and engineering studies 

miinn this will be for the environment and protective of public health. U Please bok at the total picture k m .  Som@tirnm the preferred solution. if viewed in a 
vecuum, can seem like the beat solution. But H you consider all factors, it might not be the 
bst sdution wed. Why aesume the risks essodeted with such a large excavation when 
acceptable abmmtiM ia malhbk. 

Let me use an example: the problem of asbeetoe piping in schools. When this was first 
kcoveted, the pretbnd method was to dismantle all the contaminated piping and remove a m the building. This was clone in many schods throughout the northeast. But in some 



"L- ? - C . ) ,  

ildhgs they d i i e r e d  that the air a d ~ a l l ~  became worse 8fiQr the remwal, th a d  , I 

3 t  be? They discovered that no matter how carehrl the precautions, some of the particles 
caped d u b  the mmovel pmwss. The reault was that the situation was worse than if 
?y had done nothing. And It took a lono time and a lot more money to correct the problem. 
me schools delayed removing the acbstoa piping because they did not have the money 
fund the removal right away. W n  thew districts saw the results of some of the removals, 
ey decided to redc another way with less risk. They discovered if they used a special mastic or mating 
I the asbestos piping. they could eliminate the airborne partides that 
we the immedmto am-, and thia alternative also eliminated the risk associated with 
moving all the piping and potentially risking worse contamination from the removal process. 
ley diivered a solution that protected the children and adults who worked in the buildings 
11 did not haw the risks aseodated with removal, and it cost leas money1 A true widwin 
lutiorr for an. 
Please consider the w m p k  of asbestos removal in relation to this superfund site. Maybe, removal is 

d the best allemotive for all concerned in this situation. The argument 
ur be made that the SS2 alternative is actually safer for the surrounding community. The 
?P Group h prepared lo move ahead with SS2, if approved. so this alternative will also 
low this site to be removed from the NPL list quicker than the other alternatives. This seems 
e a winkin d u t M  for all involved. 
Throughout thia proc%ss, the PRP Group and the EPA have been able to work together 
clean up the site. I hope thb cooperation will continue in selecting a treatment remedy 
R t i sbmd id toa lpa tk r .  
Thank You fof lho opportunity to express my comments. 
Sincerely, 
Robert M. Pkhetb 
General Ma- 
Underwod lndustrier dba Vlking Produa 
P.O. Box 269 
W~verty, NY 14882-0289 
tel: 607-58545sl 
k 6 0 7 - 5 6 5 - W  
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ll Bmom County 

Health Department 
One Wall Smell Binghnmton, New Ymlc 13901 / (607) 778-8885 1Fu (607) 778-2838 
ENVIRONMENTAL HEALTH SERVICES - (607) 778-2887 I F u  (607) 778-3912 

JEFFREY P. KlUWAM 
Bloom County b t i v c  

CHARLES H. WOLFORD 
Dimtor of Public Hullh 

February 16,2000 

Young Chang 
New YorWCariibean Superfund Branch I 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
290 Broadway, 20* Floor 
New York,NY 10007 

Re: Tri-Cities Barrel Superfund Site 
Town of Fenton, N.Y. 

Dear Ms. Chang: 

The Broome County Health Department (BCHD) would like to take this opportunity to 
comment on the proposed remedial plan for the Tri-Cities B m l  Superfund site. The 
BCHD concurs with the USEPA's U referred remedies for the site (excavation and off-site 
disposal of contaminated soils - SS3; groundwater extraction and treatment - GW3). 
These remedial alternatives are most p ro tdve  of currentresidents living around the site, 
and future users of the site itself. 

I can be reached at (607) 778-2887 if there are any questions concerning this mana. ,. 

Environmental ~&8crvices 

RWD:ams 
cc: Don Brown, T o m  of Fenton 

site file 



NIXON PEABODY LLP 
ATlORNEYS AT U W  

Clinton Square 
Posl O f f i i  Box 1051 

Rochester, New York 14603-1051 
(71 6) 263-1 000 

F% (71 6) 263-1 600 
Direct Dial: (71 6) 263-1 381 

E-Mail: dcook@nixonpeabody.cm 

February 22,2000 

Ms. Young Chang 
New YorWCambean Superfund Branch I 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
290 Broadway, 20th Floor 
New York, New York 10007 

RE: Potentially Responsible Party Comments on the Proposed Remedial Action Plan 
Tri-Cities Barrel Superfund Site, Fenton, New York 

Dear Ms. Chang: 

The Tri-Cities Barrel Potentially Responsible Parties (PRPs) respectiidly submit the following 
comments that identify serious deficiencies in the Proposed Remedial Action Plan (PRAP) prepared by 
the U.S. Environmental Protection Agency (EPA). The PRPs urge EPA to give this information its 
utmost consideration while preparing the Record of Decision (ROD) to ensure that positive progress 
toward remediating the Site can be realized. 

The Site was and is owned by Tri-Cities Barrel (TCB). To facilitate implementation of the 
remedy, and to provide enforceable limitations on the W e  use of the Site, the property is now subject 
to recorded deed restrictions. These institutional controls strictly prohibit the future development o f  
the property for residential use and require consent of the Group prior to any non-residential use 
development. 

The PRPs have continued to collect data concerning the location and extent of contamination at 
the Site since the RI, FS, and PRAP were completed. Further sampliig at the Site is still underway. 
As discussed below, the more recent data collected at the Site shows there is contamination that 
requires treatment and incineration to address the constituents of concern. This new information, 
which shows contamination near or resting on the marine silt layer, makes implementation of the 
partial and total excavation remedies considered in the FS andtor the PRAP and its supplements much 
more difficult, dangerous, and costly to implement than previously contemplated by EPA. We believe 
this represents a substantial change from the data upon which the EPA used to initially identify their 
preferred remedy. 

The Group submits that the PRAP unjustifiably proposes a remedy for the Site - excavating and 
dredging approximately 50,000 cubic yards of soil and sediment - which is the most difficult, 

NV. N Y  . BOSTON. M A .  BUFfALO. N Y  GARDEN CITY. N Y  H A 1 1 1 0 R 0 .  CT M A N C n E S I E R .  NH. N€W VORK. N V  PROvlOfHC€ .  RI ROCH€$?€R. N Y  . W A S H I N G T O N .  Dc "Ci .. . .. - ~ . . . . . . . - .... ---- -. 
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dangerous, and costly to implement not withstanding the fact that a much simpler and more feasible 
remedy is available. The Group's preferred remedy is equally protective of health and the 
environment, yet can be implemented more easily and feasibly. The Group's preferred remedy 
involves excavating only the soil with high contamination concentrations, while a multilayer cap is 
placed over the remaining soil to prevent migration of the contaminants. This remedy will provide 
equivalent protection of human health and the environment and avoids risk of mobilizing contaminants 
into the groundwater at a -on of the cost. 

Proper application of the EPA remedial action selection criteria supports the PRP Group's 
proposed remedy as the appropriate remedy for the Site. We believe the PRAP underestimates the 
effectiveness and permanence achievable by an in-situ remedy. Excavation and off-site disposal does 
not reduce the toxicity or volume of contaminated soil: it merely relocates it. Any mobility concerns 
are fully addressed by the PRP Group's proposed remedy which will control mobility with vertical 
containment barriers and a contact barrier/soil cover. Also, the PRP Group's proposed remedy will be 
relatively straight forward to implement. 

In support of this conclusion, these comments will address the following major issues of 
concern: 

Containment Provides Armmiate Protection 
Existine Deed Restrictions are Protective 
The PRAP Does Not Com~lv with EPA Guidancg 
Issues that the EPA has immo~erlv or inadeouatelv address4 
Corrections to the P M  

I. The PRP Group's Proposed Remedy Fully Protects Human Health. And The 
Environment, Satisfies All Other Appropriate Remedial Action Criteria, And 
Should Be Selected Aa The Remedy For The Site. 

The appropriate remedy for the Site is the PRP Group's proposed remedy in the PRAP. It 
consists of a partial excavation of principal threat materials areas, a multilayer soillsynthetic cap over 
remaining ark, and the implemektioi and enforcement of institutional &ntrols to further ensure 
that exDosure to subsurface contamination is ~revented. These controls include deed and land use 
restrisons for the future use of the property.' 

A fundamental premise of any remedial evaluation process is that the selected remedy be 
protective of human health and the environment. The PRP Group's proposed remedy will eliminate 
human exposure pathways, will protect the water quality of the area, and fully satisfy all remedial 
action selection criteria 

The evaluation of potential site-specific risks in the PRAP and Risk Assessment does not 
adhere to the EPA policies for characterizing risk. In the Elements to Consider when Draftinn EPA 
Risk  characterization^ (EF'A, 1995, Office of the Administrator, Washington, DC) the following risk 
characterization principle is stated: 



NIXON PEABODY LLP 
Ms. Young Chang 
February 22,2000 
Page 3 

Risk assessments should be transparent, in that conclusions drawn fiom the 
science are identifed separately fiom policy judgments, and the use of default 
values or method and the use of assumptions in the risk assessment are clearly 
articulated 

Sections 1II.A and IILC.4 of the Guidance for Risk Characterization (EPA, 1995, Ofice of the 
Administrator, Washington, DC) provide the following additional guidance: 

It is essential that presenters not only communicate the results of assessment by 
addressing each of the descriptors where appropriate, but that they also 
communicate their confidence that these results portray a reasonable picture of 
the actual or projected exposures. This task will usually be accomplished by 
frankly commenting on the key assumptions and parameters that have the 
greatest impact on the results, the basis or rationale for choosing these 
assumptionr/parameters, and the consequences of choosing other assumptions. 

Answering these "What if... " questions involves a calculation of risk based on 
specific combinations of factors postulated within the assessment. The answers 
to these "What if... " questions do not, by themselves, give information about 
how likely the combination of values might be in the actual population or about 
how many ($ any) persons mighr be subjected to the potential fiture risk 
However, information on the likelihood of the postulated scenario would also be 
desirable to include in the assessment. 

In preparing the TCB PRAP, the Agency has not adopted the Guidance for Risk 
which encourages a frank discussion of key exposure assumptions and policy 

considerations, and which would include the following site-specific issues: 

Residential development of the North Area is assumed despite the lack of access to 
the parcel due to legal entrance and exit restrictions associated with 1-88. 

Residential development of the Processing Area and other parcels is assumed, 
despite the enforceable legal restrictions imposed by the Grant of Easement and 
~eclaration of ~estrictive-covenants filed against the property in Broome County 
on November 22,1996. 

It is assumed that future residents will use the till aquifer as a potable water supply, 
despite the fact that all nearby residents use the underlying bedrock aquifer to 
ensure adequate quality and daily flow. 

Considerable bioconcentration of PCBs and chlordanes into vegetables is assumed, 
ignoring the site-specific data that clearly demonstrates the otherwise minimal 
accumulation of these chemicals into plants. 
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The PRPs understand the superfund risk assessment policies that promote the use of 
conservative default exposure assumptions. However, the FPA Risk Characterization Policy also 
requires risk assessments to present a candid evaluation of the effect of default exposure assumptions 
on the numerical risk estimates. The PRAP and the Risk Assessment do not provide such candid 
discussions. 

11. The EPA should consider future land use based on current and future institutional. 
controls and not the current zoning requirements. 

A. Reasonablv Antici~ated Future Land Use 

EPA has been criticized severely in the past for assuming that future land use will be residential 
@PA Memorandum dated May 25,1995 - Future Land Use in the CERCLA Remedy Selection 
Process). The memorandum lists various factors that should be taken into consideration when 
choosing a preferred alternative. Specifically, both zoning and institutional controls (e.g., deed 
restriction) should be considered when site conditions are not conducive to complete remediation of all 
contaminants. In the case of Tri-Cities Banel, EPA has placed extreme emphasis on the zoning and 
has ignored the existing deed restrictions that prohibit residential development. Restrictions have also 
been added to prohibit breaching of the cap area. No future excavation of the land will be permitted. 
Residential (current or future) development is not a realistic option because all site groundwater use is 
prohibited by the deed restriction and the PRPs are unlikely to allow lifting of this prohibition. 

For the capping alternative, the long-term risks associated with hypotheticai future residents arc 
unlikely to be realized. Future residential use is not a reasonable assumption for this site. For these 
risks to be realized, a series of unlikely circumstances would have to unfold. First, a builder would 
have to purchase a superfund site, upon which a substantial group of responsible parties controls the 
limited use. Next, they would have to install a well in the unconsolidated zone which does not produce 
sufficient water for any practical use, certainly insufficient for any potable use, and most importantly, 
is prohibited by the deed restriction. Finally, the water would have to be consumed for a continued 
duration. Alternately, and equally unlikely, a future resident would have to excavate through the cap 
(which is also prohibited by the deed restriction) and ingest significant soil quantities over a continued 
duration. Reasonable future use assumptions should be taken into consideration and, we assert, future 
residential use is not reasonable for this site. In addition, if the capping alternative was implemented, 
75 percent of site would be returned to EPA's reasonably acceptable future land use, thereby satisfying 
EPA's remedial action objectives "over as much of the site as possible" (OSWER 9355.7-04). 

The Risk Assessment and the PRAP assert that future residential use of the Site can occur; 
however, a permanent deed restriction prevents future residential development of the Site. Regardless 
of the current residentidagricultural zoning, the legal restrictions on the property title ensure that the 
Site is not and will not be available for residential use. 

In the PRAP and Risk Assessment, future development and use of the area North of 1-88 is 
assumed to be feasible. However, the northern portion of the Site is an isolated parcel that cannot be 
developed due to lack of access. There is no motorized access to the North: 1) access from 1-88 is 
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legally restricted, 2) future road development to the northern portion is prevented by the steep 
topography east and west of the Site, and 3) access from the North is restricted by the Osborne Creek 
valley. Therefore, the northern portion cannot be developed, and it is wrong to assume that human 
receptors can be fiequently exposed to environmental media North of 1-88. 

During the public hearing, EPA acknowledged that a key component in their selection of a 
preferred remedy is that the property is zoned for unrestricted residential or agricultural use. Our 
understanding is that EPA would find the PRP Group's proposed remedy acceptable but for the zoning 
issue. We believe that EPA is over-emphasizing the importance of zoning, selectively to this site, and 
has not adequately considered that the deed restriction currently in place already provides the 
necessary levels of protection. We believe also, that because the PRPs are parties to the deed 
restriction, and because they are willing to become owners of the property, that it is even more 
effective than zoning in controlling future use. In fact, based on the history of this particular site., 
zoning has already proven ineffective in controlling how the property can be used. 

Information on the use of institutional controls in Region XI is sparse. As EPA guidance 
suggests, Records of Decision fiequently fail to specify what types of controls will be used and how 
they will be applied at the site. 

A survey of the use of institutional controls in Region I1 based on recent RODs drawn from the 
September 1999 EPA SPIS database reveals how frequently certain kinds of institutional controls have 
been used: 

Twe of Restriction m2S 

deed or lease restrictions, covenant 
groundwater use restrictions 
fences and signs 
local regulations and o r d i i c e s  
state land use restrictions 
zoning 
deed notices 
owner to manage land to limit access 

A closer analysis of RODs at Region II sites shows that the Agency has generally applied three 
institutional controls at sites where excavation has proven impractical or unnecessary: (1) fencing, (2) 
deed restrictions, zoning, or other controls on land use to prevent interference with a cap remedy, and 
(3) prohibitions on the use of groundwater at the site. These sites include: 

Burnt Fly Bog. New Jersey: A former landfill, where excavation of 
contaminated soils would disturb an ecologically important wetland. 
Institutional controls applied: security fencing, deed notice "to control 
future use." 
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Malta Rocket Fuel Area, New York: Transformers containing PCBs were 
present at the site and there was PCB contamination in the soils. 
Institutional controls may include: deed restrictions to limit the land to 
its current commercialiindustrial land use. 

Plattsburgh Air Force Base, New York: A landfill using the EPA 
presumptive remedy. Institutional controls unspecified, but including: 
deed restrictions to prevent deterioration of the cap or use of the 
site's groundwater. 

Jones Sanitation, New York: A former landfill. Institutional controls 
applied include deed restrictions to limit access to and interference 
with the cap, and to prwent the use of groundwater. 

Richardson Hill Road Landfill, New York: A former landfill. Remedy 
includes excavation of contaminated soils, with disposal of soils with 
lower levels of contamination on site. Institutional controls applied: well 
and future use restrictions. 

Rosen Brothers, New York: Remedy includes excavation of "hot spots," 
and consolidation and disposal of soils containing low levels of 
contaminants on site. 1n;itutional controls applied: fencing, deed 
restrictions, contractual agreements, well restrictions, and 
restrictions on future excavation at the site. 

York Oil, New York: Former oil processor Ate. Remedy includes 
excavating contaminated sediments, and then stabilizing the sediments on 
site with other soils. Institutional controls a ~ ~ l i e d :  restriction on * 
installation and use of groundwater wells. .. 

Forest Glen Subdivision. New York: Revised ROD switched from 
excavation remedy to cap. EPA and local government influenced by 
concrete plan to redevelop the site. Institutional controls applied: zoning 
of site changed from residential to commerciaMight in dust ria^ 

Hertel Landfill, New York: Zoned for residential use. Selected remedy 
included, but is not limited to, capping, installation of gas monitoring 
vents, development and implementation of on-site groundwater extraction 
and treatment system.. Institutional controls applied: deed restrictions. 

102"~ Street Landfill Site, New York: Bordered by residentially zoned 
parcels. Selected remedy included consolidating and capping on-site and 
off-site soils and sediments, erecting a slurry wall, installing a 
groundwater recovery and treatment system. Institutional controls 
applied: access restrictions and deed restrictions. 
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_I 
Warwick Landfill, New York: Selected remedy included capping, 
development of landfill gas vents and monitoring, residential well 
monitoring, provisional' pointsf-use treatment system, to local residential 
wells. Institutional controls applied: deed reatrictions. 

General ElectridShepard Farm National Priorities List Site, North 
Carolina: Three subsites, one of which still maintains the owner's 
residence as well as a 22-acre development with 125 home lots; lots are 
restricted to adults only. Selected remedy for one portion of the site was 
multi-layered cap. Institutional controls applied: deed restrictions. 

It is well settled that restrictive covenants are enforceable and run with the land. Purchasers of 
property are held to the restrictive covenants when they have notice of their existence before 
purchasing the property. The restrictive covenants on the Tri-Cities Barrel property were filed. The 
restrictive covenants alone are binding as any subsequent purchaser would have notice of them and 
they are enforceable. 

Based on the ~recedina analvsis. the PRPs assert that there is substantial nrecedent and since 
the EPA's concerns r&rding'the f;& use of the property are fully addressed &rough existing 
covenants, there is no added benefit to relying on the wning designation. 

In. The PRAP Misapplies EPA's Remedial Action Regulations And Guidance. 

The EPA has set forth guidance and remedial action regulations as to what factors should be 
taken into consideration when determining the proper course of remedial action In addition to the 
future land use and zoning considerations that where mentioned above, there arc several additional 
factors. 

A. Technical Assistance Guidance Manual 4046 -. 

The New York State Department of Environmental Conservation Technical Assistance 
Guidance Manual (NYSDEC TAGM) 4046 Determination of Soil Cleanup Objectives and Soil 
Cleanup Levels criteria are inappropriate as soil cleanup objectives for the site. The NYSDEC TAGM 
document was issued in January 1994, and as such, contains the following technical inadequacies. 

The 1994 TAGM 4046 criteria refled outdated risk assessment 
methodology and exposure assumptions that have since been revised by 
the EPA Office of Solid Waste and Emergency Response [e.g., the 1997 
Updated Exposure Factors Handbook (EPA/600/P-95/902F), the 1999 
Supplemental Guidance for Dermal Risk Assessment (EPAI540lR- 
99/005), and the 1996 Soil Screening Guidance: Technical Background 
Document (EPA/540/R-95/128)]. 

TAGM Criteria developed in 1994 use outdated toxicological criteria that 
have since been revised by the EPA's Office of Research and 
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Development as a result of ongoing research (e.g., toxicological criteria 
for PCBs, PAHs, chlordane, beryllium, chromium, manganese, and 
mercury have been revised). 

Based on discussions with risk assessment perso~e l  in NYSDEC, the 
PRPs understand that TAGM outlines a process to be used as a starting 
point for the Feasibility Study - TAGM criteria were not intended to be 
used as fmal cleanup numbers foi soil. 

The TAGM document currently is undergoing revision, and the PRPs do 
not see the purpose of applying outdated criteria to the Tri-Cities Barrel 
Site. 

Therefore, the EPA's adoption of the TAGM criteria for VOCs as soil cleanup objectives is 
arbitrary, and results in the application of bad science, especially when technically sound alternatives 
are available. 

In our written correspondence with the EPA, the PRPs clearly stated our intent to develop risk- 
based preliminary remedial goals for all required constituents and environmental media In our review 
of the exchange of correspondence from November 1998 through January 1999, which resulted in our 
preparation and submittal of revised sections of the Feasibility Study, the PRPs can fmd no instance 
where we were directed by EPA to consider the NYSDEC TAGM 4046 criteria. 

The EPA Risk Assessment Guidance for Superfbd (RAGS), Part B, defines Preliminary 
Remediation Goals (PRGs) as, "Initial clean-up goals that are (1) protective of human health and the 
environment and (2) comply with ARARs." Concerning the identification of ARARs, NCP regulations 
(Federal Register, Volume 55, No. 46, March 8 1990, page 8841), state the following with respect to 
State standards: 

L 

"(4) Only those state standards that are promulgated, are identified by the state in a 
timely manner, and are more stringent than federal requirements may be applicable or 
relevant and appropriate. For purposes of identification and notification of promulgated 
state standards, the term "promulgated* means that the standards are of general 
applicability and are legally enforceable." 

Based on the NCP regulations, the NYSDEC TAGM 4046 criteria should not be used to 
establish soil cleanup standards for VOCs: the TAGM criteria represent guidance and not promulgated 
regulation, and the TAGM criteria reflect outdated science. The PRPs recognized that the NYSDEC 
TAGM 4046 criteria needed to be considered during the development of the PRGs (and in fact this 
guidance document was reviewed and utilized to some extent by the PRPs to develop the Feasibility 
Study), but we do not agree that TAGM 4046 criteria should take precedence over current EPA policy 
and good science practices. 
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B. Short-Term Risk 

The characterization of risks in the PRAP focuses exclusively on long-term risks presented to 
hypothetical future users of the site. The EPA has not adequately evaluated the short-term risks 
associated with implementation of the remedy, and therefon, do& not adequately characterize the 
Evaluation Criterion for Short-Term Effectiveness (page 12 of the PRAP). 

In the Guidance of Conducting Remedial investigation and Feasibility Studies Under CERCLA 
(EPA1540-G-89/004), the EPA states that the criterion for short-term effectiveness must consider . 
protection of the community during remedial actions. Off-site disposal of the large volume of waste 
material, as proposed by the EPA, will require a considerable increase in truck traffic in the 
neighborhoods and roads surrounding the Site. The PRPs maintain that considerable short-term risks 
to the community resulting from the increased truck traffic are associated with the EPA's preferred 
remedial alternative. A standard method for estimating traffic risks, based on EPA's recommended 
remedy, is presented below: 

Approximately 5,500 trips by truck may be required to transport the 
waste materials to the disposal facility in Belleville, Michigan (The - .  

Environmental Quality cbmpany treatment and disposal facility). 

The round-trip distance from the Site to the Belleville facility is 1,028 
miles. 

The cumulative vehicle miles traveled by the trucks hauling waste is 5.7 
million miles. 

The large truck accident rates compiled by the National Highway Traffic 
Safety Administration for reporting year 1997 (the most recent available 
data) are the following: 

- 2.6 fatal crashes per 100 million vehicle miles traveled (VMT) 
- 50 injury crashes per 100 million VMT 
- 176 property damage crashes per 100 million VMT 

Using the above rates, the estimated number of truck accidents associated with off- 
site disposal of waste material from the Site would be: 

0.2 fatal crashes 
3 injury crashes 

0 10 property damage crashes 

The above-mentioned truck traflic analysis offers information that shows that injuries and 
property damages statistically will occur if the EPA-prefemd remedy is implemented. The long-term 
risks associated with residential use of the Site is a highly unlikely scenario taking into consideration 
the protection offered by the engineering controls of the cap and institutional controls already in piace. 
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The EPA has not provided an evaluation of the tradeoff between the likely short-term risks 
associated with the preferred remedy, and the hypothetical long-term risks associated with residential 
use of the Site (a use that is forbidden by the deed restriction). On that basis, the EPA has not followed 
its own guidance @age 12 of the PRAP) to properly characterize the nine evaluation criteria for each 
of the remedial alternatives. 

The Guidance for Conducting Remedial Investigation and Feasibility Studies Under CERCLA 
(EPN540-G-89/004) also states that the evaluation criterion for short-term effectiveness must consider 
protection of workers during remedial actions. Occupational risks associated with alternative 
hazardous waste site remediation methods can be quantified and given the same scientific evaluation as 
long-term health risks to hypothetical residents. This evaluation of short-term risks was not conducted 
by the EPA. 

In the Journal of Occupational and Environmental Medicine (JOMA, May 1999, Volume 41, 
Number 5, pages 33 1-348), Leigh and Hoskins determine the disabling injuries of workers conducting 
excavation and landfilling work is about 10 times higher than the worker injuries associated with 
capping a site. Leigh and Hoskins demonstrate that a default site excavation and landfilling scenario is 
associated with 23 disabling injuries (as defined by the Bwau  of Labor Statistics), but the default site 
capping scenario is predicted to have only 2 disabling injuries. 

The evaluation of remedial altematives by the EPA did not characterize the potential short-term 
risks to workers associated with the preferred remedial alternative. However, the study by Leigh and 
Hoskins in the May 1999 issue of JOMA indicates that substantial disparities in risks to workers arc 
associated with the various alternatives. The xmedy preferred by the EPA presents the most short- 
term risks to remedial workers. The PRAP fails to characterize the disparity in short-term risks 
associated with the remedial alternatives 

C. Su~erfUnd Proerarn Exuectations (40 CFR 300.430(aMlMiiiXA-rn . . 
EPA generally shall consider the following expectations in developing appropriate remedial 

alternatives: 

EPA expects to use treatment to address the principal threats posed by a 
site, wherever practicable. The PRP Group's proposed remedy achieves 
this expectation through the "hot spot" removal efforts. 

EPA expects to use engineering controls, such as containment, for waste 
that poses a relatively low long-term threat or where treatment is 
impracticabli. The cap proposed. for the PRP Group's proposed remedy 
achieves this expectation. 

EPA expects to use a combiition of methods, as appropriate, to achieve 
protection of human health and the environment. The PRP Group's 
proposed remedy uses both containment and removal methods. 
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EPA expects to use instiMiond controls, such as water use and deed 
restrictibns, to supplement engineering cbntrols as appropriate for short- 
and long-term management to prevent or limit exposure to hazardous 
substances, pollutants and cont&hants. The P* Group's proposed 
remedy incorporates a deed restriction to supplement the cap performance 
and to prevent groundwater usage. 

EPA expects to consider using innovative technology when such 
technology offers the potential for comparable or superior treatment 
performance or implementability, fewer or lesser adverse impacts than 
other available approaches, or lower costs for similar levels of 
performance than demonstrated technologies. Innovative technologies 
have been screened and eliminated based on the inability to offer superior 
treatment performance relative to demonstrated technologies. 

EPA expects to return usable groundwaters to their beneficial uses, 
whenever ~racticable, within a time h e  that is reasonable Piven the 
particular &cumstan& of the site. The PRP Group's propo&i remedy 
incorporates the same groundwater remedy as EPA's preferred 
alternative. Therefore-groundwater will I& restored &thin similar time 
fiames because the multi-layered cap will prevent migration from above 
the saturated zone, and because residuals below the saturated zone are 
otherwise the same. 

D. Bases for ARAR Waiva 

Local zoning has been identified in an addendum to the FS. In addition, EPA has not included 
a basis for including zoning in the A R M .  However, CERCLA authorizes the waiver of an ARAR 
with respect to a remedial alternative if any one of the six bases exist: 

The alternative is an interim measure that will become part of a total 
remedial action that will attain the ARAR. 

Compliance with the requirement will result in greater risk to health and 
the environment than other alternatives. 

Compliance with the requirement is technically impracticable from an 
engineering perspective. 

The alternative will attain a standard of performance that is equivalent to 
that required under the otherwise applicable standard, requirement, or 
limitation through use of another method. 

With respect to a state requirement, the state has not consistently applied, 
or demonstrated the intention to consistently apply, the promulgated 
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requirement in similar ~ucurnstances at other remedial ahions within the 
state. 

For Fund-financed response actions only, an alternative that attains the 
ARAR will not provide a balance betwekn the need for protection of 
human health and the environment at the site and the availability of Fund 
moneys to respond to other sites. 

For the Tri-Cities Barrel Site, the PRPs believe that at least two of these waiver bases apply. 
First, "compliance with ARARs will result in higher risk to human health and the environment than 
alternative options." Second, the selected remedial action will provide an equivalent standard of 
performance. 

To the fust applicable waiver basis, excavation of site soils will significantly increase the 
potential exposure (or risk) to workers as well as the surrounding populace relative to leaving the 
impacted media in place (see Comment No. 111 B of this lener). Excavation will assuredly increase the 
potential risks. Risks posed by leaving the soil in place and capping reduces the baseline risks and the 
potential future risks may never occur for the following reasons: 

The soil would be covered with a multi-layer cap \irhich eliminates direct 
contact and minimizes surface water infiltration through site soil and into 
the groundwater. 

A deed restriction is currently in place that legally eliminates future 
disturbance of a capping system and prohibits use of site groundwater. 

Thus, the PRPs believe that this criterion for waiving compliance with the local zoning ARAR is met 
by implementing a capping alternative as opposed to a soil excavation alternative. Concerning the . 
second applicable waiver basis, all remedial alternatives that were developed in the FS will provide an 
equivalent standard performance in that there will be no unacceptable human health or ecological risks. 

CERCLA established five principal requirements for the selection of remedies. One of those 
requirements is that the remedy be cost-effective. EPA's preferred remedy identified in the PRAP is 
clearly not a cost-effective remedy for this site. The following idonnation summarizes the EPA fact 
sheet "Role of Cost in the Superfund Remedy Selection Process" (EPA 540/F-961018). 

The NCP states that the overall goal of the remedy selection process is ''to select remedies that 
are protective of human health and the environment, that maintain protection over time, and that 
minimize untreated waste" (40 CFR 300.430(a)(l)(i)). This goal reflects CERCLA's emphasis on 
treatment as the preferred method of protection. However, recognizing that CERCLA tempers its 
emphasis on permanent solutions and treatment through the addition of the qualifier "to the maximum 
extent practicable," and also contains the co-equal mandate for remedies to be cost-effective, the NCP 
goes on to state that, in general, "EPA expects to use treatment to address the principal threats posed 
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by a site wherever practicable. Principal threats for which treatment is most likely to be appropriate 
include liquids, areas contaminated with high concentrations of toxic compounds, and highly mobile 
materials" (40 CFR 300.430(a)(l)(iii)(A)) (see "A Guide to Principal Threat and Low Level Threat 
Wastes," Publication 9380.3-06FS, November 1991). 

At the same time, "EPA expects to use engineering controls, such as containment, for waste 
that poses a relatively low long-term threat or where treatment is impracticable," and to combine these 
methods and use of institutional controls, as appropriate, at sites with both types of contaminated 
materials (40 CFR 300.430(a)(l)(iii)(B) and (C)). 

In addition, "EPA expects to use institutional controls such as water use and deed restrictions to 
supplement engineering controls as appropriate for short- and long-term management to prevent or 
limit exposure to hazardous substances, pollutants, or contaminants . . . The use of institutional 
controls shall not substitute for active response measures (e.g., treatment andlor containment of source 
material, restoration of ground waters to their beneficial uses) as the sole remedy unless such active 
measures are determined not to be practicable, based on the balancing of trade-offs among alternatives 
that is conducted during the selection of remedy" (40 CFR 300.430(a)(I)(iii)(D)). 

The Superfund Program recoghzes that different waste management approaches (i.e., 
combinations of treatment, containment, and institutional controls) may be appropriate at different sites 
depending on the types of threats posed, reflecting a "built-in" sensitivity issue of cost in the superfund 
remedy selection process (e.g., large sums of money should not be spent treating low-level threat 
wastes). Cost is a critical factor in the process of identifying a preferred remedy. In fact, CERCLA 
and t h e N ~ P  require that remedy selected be cost-effective. 

In this context, the EPA has proposed to select a remedy estimated at approximately $20 
million, while an option remains for a viable alternative for half the cost. The PRP Group's proposed 
remedy includes an off-site disposal to address the,principal threats, engineering controls for more 
impractical materials, is balanced by institutional controls, and is more cost effective than EPA's 
preferred remedy. 

In addition, the National Remedy Review Board, who's goals are to encourage cost- 
effectiveness and consistency in remediation sites, is required to review all proposed cleanup decisions 
that are over $10 million, when this amount is 50% greater than the least costly, protective cleanup 
alternative. This review is expected to take place early in the remedy selection process, prior to the 
EPA releasing a proposed plan for public comment. For the Tri-Cities Barrel property, the EPA did 
not submit its suggested remedy to the National Remedy Review Board, even though it is over $10 
million and the amount is 50% greater than the Ieast costly protective alternative. 

IV. Issues that the EPA has improperly or inadequately addressed. 

A. "Hot Soot" Volume 

The PRAP indicates that implementation of the PRP Group's proposed remedy may remove 
approximately 16 percent of the impacted site soils. The PRAP uses this information as a reason why 
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the PRP Group's proposed remedy alternative would only marginally meet CERCLA's preference for 
treatment. However, the "hot spot" removal efforts would remove over 40 percent of the mass of 
contaminants based on existing data. Removing 40 percent of the mass of contaminants substantially 
meets CEFtCLA's preference. Removing the soils/sediments with the highest concentrations 
substantially reduces the toxicity of the remaining soils and reduces mobility by making less material 
available to be mobilized. This information should be included in the PRAP, and EPA should 
reconsider its rejection of the PRP Group's proposed remedy alternative based on misleading 
information. 

In addition, the PRPs believe that EPA's position on what represents the "hot spot" volume is 
entirely inconsistent with previous agreements. Please refer to the July 1999 progress report. The "hot 
spot" volume, as previously agreed to, consists of the former Lagoon 1 only, which represents the 
source of the groundwater contamination at the site. In the Remedial Alternatives Development 
Report (dated March 4,1999), the PRPs proposed that the Former Lagoon 1 area be excavated as the 
"hot spot" volume of soil. Both the alternative and the anticipated volume were accepted by the EPA 
in a comment letter dated April 1,1999 (see specific comments 1 and 36). 

B. Contingencv P l q  

Waste stream characterization samples will be collected from soil destined for off-site disposal 
as part of the preferred remedy. If deemed hazardous through characteristic testing, disposal costs vary 
widely based on the constituent causing the soil to be hazardous and the concentration of 
polychlorinated biphenyls (PCBs) and other potential underlying constituents. Depending on the 
results of the analysis, the soils may require incineration, which would make the EPA-preferred 
remedy cost prohibitive. In addition, during execution of the preferred remedy, it may become evident 
that cleanup goals cannot be met without significantly increasing the volume of soils for off-site 
disposal. This could add substantially to the already high cost of EPA's preferred remedy. In addition, 
the EPA must make it clear that the excavation will not extend below the water table to satisfy cleanup 
objectives. Excavating below that saturated zone will make the remedy cost-prohibitive and 
impossible to accurately quantifi removal volumes. 

Issues such as this have been discussed with EPA at various times ihroughout the time period 
devoted to preparing the feasibility study. EPA continued to reassure the PRPs that if something like 
this would become evident, then an alternative affordable remedy would be accepted and implemented 
at that time. This contingency needs to be built into the PRAP and subsequent Record of Decision 
(ROD) to provide relief for what we view as a reasonably anticipated circumstance. 

The PRAP indicates that the PRP Group's proposed remedy would only marginally satisfy the 
statutory preference of CERCLA to use a permanent solution and alternative treatment technology to 
the maximum extent practicable. Furthermore, the PRAP indicates that containment of the 
contamination would be a permanent remedial solution for only a small fraction of the contaminated 
soils/sediments. 
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In its analysis, EPA appears to have failed to consider the following regarding the PRP Group's 
proposed remedy: 

Sediments will be removed from the tributaries in the same fashion as 
EPA's preferred alternative; a permanent solution. . 

Known source materials of groundwater contamination will be removed 
from the site; a permanent solution to the principal threat. 

Over 75 percent of the site will be remediated the same as EPA's 
preferred alternative; a permanent solution. 

The remaining 25 percent of the site will be capped with a barrier to 
prevent direct exposure to and minimize, if not eliminate, migration of 
low-level threats; a permanent solution to minimize future impacts to 
human health and the environment. 

EPA has approved and implemented containment options at many sites, 
including those far more contaminated, and at toxic landfills without 
liners; EPA has described engineered daps as permanent structures that 
prevent direct exposure of human and ecosystem populations and 
prevents contamination of groundwater; by its own admission 
contaminant is a permanent solution 

An existing permanent deed restriction prevents disturbance of any cap 
installed at the site; an institutional control to ensure the permanence of 
the remedy. 

Because low-level threats remain on-site, CERCLA requires that the 
remedy be reviewed every 5 years; another institutional control to ensure 
the permanence of the remedy. 

EPA's failure to consider the merits of the PRP Group's proposed remedy lead to the erroneous 
statements in the PRAP. The PRP Group's proposed remedy substantially satisfies the statutory 
 reference of CERCLA for a permanent solution for all of the contaminated soils/sediments. The 
  RAP should be modified an4 further consideration given to the PRP Group's proposed remedy. 

D. I m m e r  Site Area Seeregation 

The PRAP divides the Site into three areas: North of 1-88, South of 1-88, and South of Osbome 
Hollow Road. Grouping the monitoring data into these overly broad group areas does not effectively 
discern the operating areas of the Site most affected by former releases (e.g., the former lagoon area) 
and extends the risks over a larger area than is applicable. This methodology makes it difficult to 
separate trivial risks from risks that should be considered for remediation. 



NIXON PEABODY LLP 
Ms. Young Chang 
February 22,2000 
Page 16 

The PRAP @age 8) misleadingly indicates that the entire area South of 1-88 presents risks to 
human health. The Risk Assessment combined the soil exwsure concentrations for the area South of 
1-88 from the former lagoon, d m  processing, former d- storage, banel burner, and process 
building areas. The wide range of detected concentrations specific to each area shows it was 
inapprosate to combine these data subsets. Discussion of &cific operational areas of thc Site in the 
PRAP and Risk Assessment would have aided evaluating the potential scope of remediation. 

The PRAP @age 8) misleadingly indicates tdat the entire North of 1-88 area presents 
hypothetical risks to human health. The Risk Assessment derived soil exposure point concentrations 
for the area North of 1-88 by combining data fmm all of the soil sample locations north of the freeway. 
This data grouping ignores the obvious trend that soil contaminants are localized around the man-made 
pond, and the rest of the northern area is relatively uncontaminated. 

E. Assumed Risks Associated with Groundwater 

The horizontal extent of groundwater contamination and the actual potential for exposure to 
groundwater is not accurately depicted in the Risk Assessment and the P-. The P R A P - @ ~ ~ ~  6) 
states that affected groundwater at the Site is restricted to the area South of 1-88: however. Dane 8 of 

.a - 
the PRAP states th; the area North of 1-88 presents risks from ingestion of ovkburden groundwater. 

The cause of these contradictory statements is rhi: assumption in the Risk 
Assessment that monitoring wells in the area South of 1-88 (MW-2, MW- 
3, and MW-5) were representative of groundwater conditions for North of 
1-88. 

However, groundwater data from the MW-6 and MW-7 monitoring wells 
located north of 1-88 showed no exceedances of primary drinking water 
criteria 

For example, the Risk Assessment estimates that future residents in the 
area North of 1-88 will ingest I I mg/l of vinyl chloride in groundwater; 
however, vinyl chloride was never detected in any of the groundwater 
samples collected from the area North of 1-88. 

Therefore, the Risk Assessment and the PRAP do not accurately evaluate potential risks h r n  
groundwater ingestion in the area North of 1-88. 

Vertical groundwater contamination and the actual potential for groundwater exposure is 
overestimated in the Risk Assessment and PRAP. The existing residential wells in the surrounding 
neighborhood are installed in bedrock, but potential risks are based on ingestion of the shallow glacial 
till groundwater. 

Assessing the groundwater exposure pathway using the bedrock aquifer 
as the source of potable water would have indicated negligible risks for 
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all receptors, but this critical information was omitted from the Risk 
Assessment and Proposed Plan. 

The on-site monitoring wells in the shallow till were bailed dry during 
sampling, indicating there is insuff~cient flow in the till to support a 
shallow domestic supply well on the site. 

The glacial till effectively restricts the vertical transport of groundwater 
contamination. A com~arison of the nroundwater data from the shallow 
till and deep till wells at locations M'k2 and MW-3 shows that vertical 
transport is negligible (e.g., 1,l-dichlomethane was detected at 380 ugA 
in the shallow till well (MW-2s) and 7 ugA in the deeper till well at MW- 
2D. Furthermore, site contaminants were not detected in the bedrock 
monitoring wells. 

By omitting exposure and risk information specific to the bedrock aquifer, the EPA fails to present a 
balanced evaluation of potential site risks from ingestion of groundwater. 

F. Assumed Risk Associated with Gardeninq 

Potential risks from gardening were overestimated because the Risk Assessment used models 
that ignored the site-specific plant sampling data presented in the Remedial Investigation (RI). Very 
few compounds were detected in samples of leafy plants collected during the RI, yet the risk 
assessment predicts accumulation in vegetables of most of the chemicals of potential concern. The risk 
assessment used default bioconcentration factors and did not calibrate the exposure model against the 
site-specific plant monitoring data. As a result, the potential risks from the gardening exposure 
pathway are not representative of the actual site conditions. 

The vegetable exposure point concentrations for PCB congeners and chlordane isomen (which 
account for 75 percent of the total gardening pathway risks) were estimated using a bioconcentration ' 
factor for leafy vegetables of 1.9. This bioconcentration factor predicts that the concentrations of 
PCBs and chlordane in leafy plants will be almost double the concentrations in soil. However, the site- 
specific monitoring data for leafy plants and surface soil shows that the concentrations of PCBs and 
chlordanes in plants is orders of magnitude lower than the detected concentrations in soil. 

For example, plant sample ESP-4 was collected from the location of 
SED-13 and SED-17. 

SED-13 and SED-17 contained an average of 9,000 ugkg of total PCBs 
in soil. 

The bioconcentration factor of 1.9 used in the risk assessment predicts 
that plant tissue in ESP-4 should have contained 17,000 ugkg of PCBs 
(9,000 x 1.9). 
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0 However, plant sample ESP4 contained only 160 ugkg, a discrepancy of 
two orders of magnitude. 

The site-specific data from samples ESP4 and SED-131SED-17 
demonstrate that the bioconcentration factor for PCBs and chlordanes 
should actually be 0.018, two orders of magnitude lower than the 
bioconcentration factor of 1.9 used in the risk assessment. 

By failing to consider the site-specific data for leafy plants, the Risk Assessment and PRAP Grossly 
overestimate potential risks from the gardening pathway. 

V. Corrections to PRAP 

In addition to the comments and concerns expressed above, there are several specific 
corrections to address: 

CONCLUSION 

Page 4 - First paragraph, the pond has been described to cover the greatest amount 
of land surface North of 1-88, This is incorrect. The pond is less than 0.2 acres. 
The parcel of land North of 1-88 is 5.2 acres. 

Page 8 - Second paragraph, ingestion of overburden groundwater has been identified 
as an unacceptable risk. However, groundwater is not impacted North of 1-88. This 
statement must be deleted fiom the PRAP. 

Page 1 1 - Second column, first paragraph, the text states that once the treated 
material satisfies TAGM objectives, it would be tested in accordance with the 
Toxicity Characteristic Leaching Procedure (TCLP). If the material satisfies 
TAGM objectives, how could it possibly fail TCLP criteria? This section needs to 

* 

be reworked 

Page 13 - Last paragraph, the text states that the groundwater contamination at the 
Site itself presents very high human health canca risks for future on-site residences 
and visitors if not treated. The current Deed Restriction eliminates the exposure 
pathway for site groundwater. Therefore, there is no c k n t  or future risk 
associated with site groundwatu. This discussion pertaining to groundwater risks 
should be reworded to describe the risks before the Deed Restriction was put in 
place or deleted entirely. 

The PRPs are extremely reluctant to proceed with the EPA-preferred mnedy. The PRPs 
strongly believe that the "hot spot" removal and capping alternative (the PRP Group's proposed 
remedy in the PRAP) is most appropriate for this Site as summarized by the following: 

Reasonable likely use is not residential. . 

R1769Sil.4 
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Obtaining ownership and maintaining the deed restriction is more 
protective than zoning. 

The principal threat and source materials will be removed. 

The PRP-prefened remedy addresses over 75 percent of the site area in 
the same manner as the EPA-preferred remedy. 

The multilayer cap is a permanent solution to low level threats that would 
remain on less than 25 percent of the site area. 

The EPA has made an improper assessment of long-term risks in 
choosing a remedy. 

The EPA has totally disregarded the short-term risks in choosing a 
remedy. 

Sincerely, 

David L. Cook 
Liaison Counsel to the Tri-Cities Barrel Superfund Site 
Cooperating partie's Group 
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NIXON PEABODY LLP 
ATTORNEYS AT U W  

Clinton Square 
Post Office Box 1051 

Rochester, New York 14603-1051 ' 
(716) 263-1 000 

Fax: (716) 263-1 600 
E-Ivbil: dc&@nixonpeabody.m 

March 08,2'000 

Ms. Young  hang 
New YorWCaribbean Superfund Branch I 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency 
290 Broadway. 20th Floor 
New York, New York 10007 

RE: Tri-Cities B a d  Suwrfund Site. Fenton. New York 

Dear Ms. Chang: 

On behalf of the Tri-Cities Barrel PRP Group, this letter requests that the EPA 
Region 11 submit its proposed remedy for the Tri-Cities Barrel Superfund Site to the National 
Remedy Review Board (NRRB) for review. As you know, the establishment of the NRRB 
was to help control costs and promote consistent and cost-effective decisions at Superfund 
sites. The NRRB was one of the administrative reforms implemented by the Administrator of 
the EPA in response to Congressional criticism of the agency's handling of the Superfbnd 
program. 

Review by the NRRB is triggered when (1) the proposed remedy cost is more than . . 
$30 million; or (2) the proposed remedy costs more than $10 million and is 50% greater than 
the least costly protective cleanup alternative that also complies with ARAR's for the site. 
According to EPA policy, the NRRB should review sites early in the remedy selection 
process, before the Region releases the proposed plan forpublic comment. 

The Tri-Cities Barrel Site clearly falls under the second category that warrants review. 
The EPA's proposed remedy would cost approximately $16.8 million and the PRP Group's 
proposed remedy would cost approximately $6.8 million. The PRP Group's proposed remedy 
is also a protective cleanup alternative that complies with necessary ARAR's. 

The Tri-Cities Barrel Site is situated approximately five miles northeast of the City of 
Binghamton, in the Town of Fenton, Broome County, New York. The property is cmently 
zoned midential/agricultural, as such the prior industrial use of the property was a 
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nonconforming use. The property ownen were permitted to continue operating a drum 
reclamation facility afier a zoning ordinance prohibited such use. 

In the proposed plan for the Site, the Agency listed four remedial alternatives. The 
two at issue are Alternative SS-2 and Alternative SS-3. Alternative SS-2, the PRP Group's 
proposed remedy, consists of excavation and on-site disposal of contaminated soillsediments, 
excavation and off-site treatmentldisposal of principal threat waste areas, and installation of a 
multi-layer cap. This alternative will cost approximately $6.8 million. Alternative SS-3, the 
Agency's proposed remedy, consists of excavation of all contaminated soildsediments and 
on-site incineration and disposal. This alternative will cost approximately $16.8 million. 
Based on these numbers and the fact that both alternatives are viable, protective remedial 
alternatives, the Tri-Cities Barrel Site is required to go before the NRRB for review. 

It is our understanding that the reason the Tri-Cities Barrel Site was not submitted to 
the NRRB for review prior to the issuance of the PRAP, was that the PRP Group's proposed 
remedy was viewed by the Agency to be precluded by the residential zoning of the property. 
The DroDertv currentlv has restrictive covenants wohibitine future residential use of the . .  
property. Tjlerefore, he Region I1 position com&etely co&adicts the purpose of the NRRB. 
The NRRB is designed to look at different feasible altematives in Superfund site remediation. 
One alternative at &is, and many other sites, is to implement institutional controls suchas 
restrictive covenants on future property use. Prohibiting residential use of property is 
consistent with EPA policy and one that is often suggested by the NRRB. In this instance, 
Region I1 has imposed it's own judgment in place of the NRRB. With the restrictive 
covenants already in place, fuhue residential use is not a reasonably foneeable use of the Site. 

In the past, the EPA has accepted land use restrictions as part of an adequate remedy . 
for numerous Superfund sites. In fact, some of those sites also went before the NRRB. The 
NRRB has encouraged land use restrictions as part of an adequate remedial measure. 

Region I1 recently had a very similar case go before the NRRB. On May 3,1999, the 
NRRB issued its recommendations for the Li TungstedCaptain's Cove Superfund Site in 
Glen Cove. NY. There. the NRRB criticized Reaion I1 for beine overlv conservative in their 
proposed preliminary remediation goals (PRGS)&~ for not full; co&dering other lower 
cost, feasible alternatives. The NRRB acknowledged that the urouerty would not be used for - - 
residential purposes in the future and that the EP~-and the State needid to take this in to 
consideration. 

Since the monetary conditions for review have been met and other similarly situated 
properties have gone before the NRRB, the Tri-Cities Barrel Site is an appropriate candidate 
for review by the NRRB. We urge EPA Region I1 to reconsider its position on referring the 
Site to the NRRB. The Agency should allow the NRRB to do the j ~ b  it was designed to do, 
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which is to promote cost-effectiveness and appropriate national consistency in the remedy 
selection at Superfund sites. 

I would appreciate a prompt response to this letter, so the PRP Group can determine 
how to proceed with respect to this issue. 

David L. Cook 
Liaison Counsel to the Tri-Cities Barrel 
Supefind Site Cooperating Parties Group 

cc: National Remedy Review Board 
George Zachos, EPA Region I1 Ombudsman 
Waltu E. Mugdan, Regional Counsel 
Timothy Fields, Jr., Ass't. Administrator for Solid Waste and Emergency Response 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

2W BROADWAY 
NEW YORK. NY lOM7-I866 

March 23.2000 

VIA- [(7l6-263-l6OO] 
& FIRST CLASS Uqn, 

Tri-Cities Baml Su-d Site PRP Group 
d o  Nixon Peabody LLP 
Clinton Squan 
Rochester, NY 14603 

Anention: David L. Cook, Esq. 

Re: Tri-Citiu Barrel Co., Inc Superfund Site 

Dear Mr. Cook 

I am in receipt of your letter of March 8,2000, regarding the Tri-Cities Baml Co., Inc. Superfund 
site. In your let*, you raise issues about the United States Environmental Protection Agency 
Region II (EPA) submitting its proposed remedy and the Potentially Respo~lJjble Party (PRP) 
Group's preferred remedy for the site for review by the National Remedy Review Board (NRRB). 

During theweeks preceding ism& of the Proposed Plan for the site, EPA reviewed the proposed 
remedial alternative to determine whethezNRRB reviewwould be appropriate. Accordingto NRRB - -  - 
procedures, the NRRB reviews proposed cleanup actions at sites where: (1) estimated &ski for the 
prefemd alternativean overS30 million or (2)proposedremedy costs are over $10 million and SO%% 
greater than tbc costs of the least-costly,protective, cleanup altemative that also complies with 
applicable or relevant and appropriate requirements pertaining to a site (see Formation of National 
SuperfundRemedy Review Board. EPA Ofice of Solid Waste and Emergency Response,Novembcr 
28,1995, at bttpd/www.epa.gov/ superfUndlprogramdmblinduc.htm). . 

EPA determined then, as it detumines now, that the PRF' Group's p r e f d  remedy fails to pass the 
threshold National Contingency Plan criterion of being protective of human health and the 
environment (National Oil and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 
300.430(eX9), baeinsAE1. "NCPn). The PRP Group's proposed capping remedy is not a protective 
alternative, as discussed below; thus, it is not a viable alternative for consideration by the NRRB. 
EPA conducted a detailed analysis of the remedial alternatives pursuant to Section 121 of the 
Comprehensive Environmental Response, Compensation, andLiability Act (CERCLA), 42 U.S.C. 
5 9621, and thc NCP, 40 C.F.R. 8 300.430(e)(9). The detailed analysis consisted of an assessment 
of the remedial alternatives against each of nine NCP evaluation criteria and a comparative analysis 
focusing upon the relative performance of each alternative against those criteria 



Pursuant to the NCP, the initial "threshold" criterion for a remedial alternative to be eligible for 
selection is whether it would achieve overall protection of human health and the environment. . In 
other words, the NCP requires that each remedial alternative be fm analyzed to determine whether 
or not it would provideadequate protection, i.e., to what degree would it eliminate, reduce, or control 
risks posed through each exposure pathway. 

Determination of Reasonablv-Anticbated Future Land Usc; 

EPA has determined that a capping remedy at this site would not achieve overall protection ofhuman 
health and the environment. EPA based this decision on its determination that the reasonably- 
anticipated future land use of the site is residential andlor agricultural. In other words, the capping - -  - 
remedy proposed by the PRP Group would not adequately protect potential future site residents or 
consumers of crops grown on the property from the risks posed by the contamination to be left at the 
site under that alternative. 

As discussed in greater detail in EPA's land use guidance (see Land Use in the CERCLA Remedy 
Selection Process, OSWER Directive 9355.7-04, May 25,1995, (1995 WL 457568 OSWER)), the 
remedy selection process at a Superfund site involves a determination by EPA of a site's reasonably- 
anticipated future land use. Reasonably anticipated future use of the land at National Priorities List 
sites is an important consideration in determining the risk from contamination, thus the appropriate 
extent of remediation. The reasonably-anticipated fUturr land use will affect the typcs of and 
frequency of exposures that may occur from any residual contamination remaining onthe site, which 
in turn affects the nature of the remedy chosen. 

The development of assumptions regarding the reasonably-anticipated future land usc is based on 
existing information to the extent possible; much of which will be available from local land usc 
planning authorities and from a visual inspection of a site and its surrounding area. Specific sources 
and types of information that aided EPA in determining the reasonably-anticipated future land use' 
for the site include: current land use; zoning ordinances; zoning maps; comprehensive master plans 
for Broome County and the Town of Fenton; accessibility of the site to existing infrastructures (e.g., 
transportation and public utilities); institutional controls currently in place; site location in relation 
to urban, residential, commercial, industrial, agricultural, and recreational areas; historical or recent 
development patterns in the vicinity of the site; potential vulnerability of groundwatm to 
contaminants that might migrate from soil; location of on-site or nearby wetlands; and geographic 
and geologic information. 

These and other types of information are to be considered, where appropriate, when developing the 
assumptions about future land use. Interaction with the public, which includes all stakeholders 
affected by a site, also serves to increase the certainty in the assumptions made regarding future land 
use at Superfund sites to increase the confidence that expectations about anticipated h u e  land use 
are, in fact, reasonable. As is illustrated below, these types of information were, in fact, considered 
by EPA in developing its determination of the reasonably-anticipated future land use. 



The master zoning plan for the area calls for residentidagricultural uses of the property. Although 
Tri-Cities Barrel used the property for other than residential or aglicultural Dmoses. it did so as a - . . 
non-conforming use; the Town apparently envisioned the sic retuning to residential andlor 
agricultural uses once Tri-Cities Barrel ceased operations. 

As indicated by recent events, the Town has not changed its position on the zoning for the property. 
In response to EPA and the PRF' Group's inquiries regarding thc site's reasonably-anticipated futuFc 
Iand use, the Town Board of the Town of Fenton determined in an August 1999 resolution that the 
current residentidagriculhual zoning would not change. The Town'sresolutionwas connmmicated 
in letters dated August 23, 1999 from Donald F. Brown, Town Engineer, Town of Fenton, to Joel 
Singeman of EPA, and November 2,1999 fiom Mr. Brown to Jack Spicuaa, the PRP Group's 
technical representative. Then, in response to a presentation by the PRP Group to the Town Board 
in December 1999, in which the PRPs requested a "special use" exception for the site, the Town of 
Fenton reaffirmed the site's residentiaVagricultural zoning in January 2000. 

EPA also determined, in accordance with the Land Use Guidance, as recently as the February 9,2000 
public meeting regarding the Proposed Plan, that the local community supports EPA's reasonably- 
anticipated fiture land-use determination. 

Furthemore, as EPA has observed first-hand since its earliest involvement with the site, the property 
is situated in an area of residences and old farms, in keeping with its residentiaVagriculhual 
designation. There are no industrial or commercial properties in the vicinity of the site. The site is 
accessible to Interstate 88 via an exit located approximately two miles to the west; this proximity 
increases the site's potential usefulness for residential purposes. 

Effect of Restrictive Covenantg 
. 

As the primary justification for the PRP Group's capping remedy, you rely upon the restrictive 
covenants regarding the site property, which purport to give the PRPs the right to control its future 
residential use. The Land Use Guidance directs EPA to consider "institutional controls already in 
place" at a site in dekrmining the reasonably-anticipated future land use. EPA interprets the Land 
Use Guidance in this instance to refer to institutional controls that were placed on a property in 
keeping with its normal use, but not those placed on property in contemplation of a Superfund 
remedy. In making its remedy selection for the site, EPA read and considered the restrictive 
covenants that you obtained fiom Tri-Cities Barrel Co., Inc., via its officer, Gary Warner, and 
presumably recorded in the chain of title for the site property. 

The NCP disfavors thk use of institutional controls, stating that they "shall not substitute for active 
response measures . . . as the sole remedy unless such active measures are determined not to be 
practicable" (40 C.F.R. 5 300.430(a)(l)(i)@)). It is questionable whether (and if so, to what 
extent) institutional controls, such as restrictive covenants, can act to effectively prevent the 
residential use of the site for the very long period, perhaps in perpetuity, during which the 
contaminants would remain in place under the cap as sought by the PRP Group's preferred remedy. 



Since we do not think that institutional controls can necessarily prevent the residential use (or any 
other use) of a property forever, the site would continue to pose a risk to hture residents under the 
capping alternative. For example, it is not at all clear in the case of restrictive covenants which 
parties have the rights to enforce the covenants if current or subsequent owners seek to build on or 
draw water from asite following remedy completion. ~urtherrgoie, the prohibitions contained in 
any restrictive covenant are not irrevocable. In other words, they can be modified or rescinded 
through subsequent declarations of restrictive covenants by the &perty owner, or lost through 
possible tax foreclosure (see, e.g., New York Property Tax Law 8 1020(1)). When set against the 
other relevant criteria listed in the Land Use Guidance for determining reasonably-anticipated future 
land use, the restrictive covenants are not sufficient to suggest that they alone would dictate the site's 
reasonably-anticipated future land use, control the actual future land use of the site, or serve to make 
the remedy protective. Nonetheless, we note that the restrictive covenants that the PRP Group 
obtained have been and will be important in providing needed access to the site. They will also be 
important in serving as temporary institutional controls during the course of the remedial action. 

Prior to issuing the Proposed Plan for the site, EPA considered whether NRRB review of the 
remedial alternatives was appropriate. For the foregoing reasons, NRRB review was and continues 
to be deemed by EPA as not appropriate. 

Please call me at 212-637-4253 or Carl Garvey, ofthe Office of Regional Counsel, at212-637-3181 
if you wish to discuss this letter. 

Sincerely yours, 

b/ 
Young S! Chang 
Remedial Project Manager 

cc: George Zachos, EPA Region 11 Ombudsman 

bcc: Carl Garvey, ORC 
Michael Mintzer, ORC 
Stuart Walker, Headquarters 
John Frisco, ERRD 
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LIST OF POTENTIALLY RESPONSIBLE PARTIES 



At this time, each of these parties is considered by €PA to be liable for 
the performance of the Site Remedial Design and Remedial Action. 

Agway, Inc. 
Alcan Rolled Products 
Company 
AlliedSignal Inc. 
Amphenol Corporation 
(Bendix) 
Ashland Inc., Ashland 
Chemical Company Division 
Azon Corporation 
B&K Metals, Inc., successor 
to Oberdorfer Foundries, 
Inc. 
BASF Corporation 
BMC Industries. Inc. 

10. Borden, lnc. 
11. Bristol-Myers Squibb 

Company 
12. Bronstein Container 

Company, Inc. 
13. Cambridge lndustries, Inc., 

successor to Voplex 
14. Carrier Corporation 
15. Celotex Corporation 
16. Champion International 

Corporation, successor by 
merger to  St. Regis Paper 
Company 

17. Chemcoat, Inc. 
18. Chrysler Corporation 
19. Cooper lndustries, lnc. 

Crouse Hinds Division 
20. Crash's Auto Parts and 

Sales, Inc. (d.b.a. C.A.P. 
Surplus &Metals) 

21. D&D Oi l  Co., Inc. 
22. Drake Oi l  Company, Inc. 
23. E.I. du Pont de Nemours & 

Company 
24. EJ Footwear Corp. 
25. Elf Atochem North America, 

Inc. 
26. Emerson Power 

Transmission Corp. 
27. GAF Corp. 

28. Gary F. Warner (president of 
Tri-Cit ies Barrel Co., Inc.) 

29. General Motors Corporation 
30. General Electric Company 
31. IBM Corporation 
32. lnternational Paper 

Company, Anitec Image 
Division 

33. Jones Chemicals, Inc. 
34. Kaplan Container 

Corporation 
35. Malchak Salvage Company, 

Inc. 
36. Masonite Corporation, 

subsidiary of lnternational 
Paper Company 

37. Matt Brewer Oi l  Co. of 
Elmira. New York, Inc. 

38. Matt Brewer O i l  Co. of 
Binghamton, New York, Inc. 

39. N. Storonske Cooperage 
Co., Inc. 

40. Newton Falls, Inc. f lk la 
Stora Papyrus Newton Falls, 
Inc. 

41. Northern Plastics 
Corporation 

42. Ozalid Corporation 
43. Potter Paint Co., Inc. 
44. PPG lndustries, lnc. 
45. Rome Cable Corporation 
46. Schenectady International, 

Inc. f l k l a  Schenectady 
Chemicals, Inc. 

47. Sonoco Flexible Packaging, 
Inc. d l b la  The Mori l l  Press 

48. State o f  New York (for the 
New York State Department 
of Transportation) 

49. Tri-Cit ies Barrel  Co., Inc. 
50. Underwood lndustries of 

New York, Inc., Viking 
Products Co. Division 

51. Wainwright Oi l  Co., lnc. 
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