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1. Introduction and Description of Remedial Program 

1.1 Introduction 

This document is required as an element of the remedial program at the Hudson (Water 

Street) Site (hereinafter referred to as the “Site”) under the New York State (NYS) Inactive 

Hazardous Waste Disposal Site Remedial Program administered by New York State 

Department of Environmental Conservation (NYSDEC).  The site was remediated in 

accordance with an Order on Consent (Index # A4-0473-0203), which was executed on 

November 7, 2003. 

1.1.1 General 

Niagara Mohawk (or in some instances throughout this plan, Niagara Mohawk dba The 

National Grid Company [National Grid]) entered into an Order on Consent with the 

NYSDEC to remediate a 2 acre property located in City of Hudson, New York.  This Order 

on Consent requires National Grid to investigate and remediate contaminated media at the 

site.  A map showing the site location and boundaries of this 2-acre site is provided in 

Figure 1.  The boundaries of the site are more fully described in the metes and bounds site 

description that accompanies the Environmental Easement.   

After completion of the remedial work described in the Remedial Action Work Plan, some 

contamination was left in the subsurface at this site, which is hereafter referred to as 

“remaining contamination.”  This Site Management Plan (SMP) was prepared to manage 

remaining contamination at the site in perpetuity or until extinguishment of the 

Environmental Easement in accordance with ECL Article 71, Title 36.  Remedial action work 

on the site began in March, 2004, and was completed in March 2007.  All reports 

associated with the site can be viewed by contacting the NYSDEC or its successor agency 

managing environmental issues in New York State. 

This SMP was prepared by ARCADIS, on behalf of National Grid, in accordance with the 

requirements in NYSDEC DER-10 Technical Guidance for Site Investigation and 

Remediation, dated December, 2002, and the guidelines provided by NYSDEC.  This SMP 

addresses the means for implementing the Institutional Controls (ICs) and Engineering 

Controls (ECs) that are required by the Environmental Easement for the site. 
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1.1.2 Purpose 

The site contains contamination left after completion of the remedial action.  Engineering 

Controls have been incorporated into the site remedy to provide proper management of 

remaining contamination in the future to ensure protection of public health and the 

environment.  An Environmental Easement will be granted to the NYSDEC, and recorded 

with the Columbia County Clerk, that provides an enforceable legal instrument to ensure 

compliance with this SMP and all ECs and ICs placed on the site.  The ICs place 

restrictions on site use, and mandate operation, maintenance, monitoring and reporting 

measures for all ECs and ICs.  This SMP specifies the methods necessary ensure 

compliance with all ECs and ICs required by the Environmental Easement for contamination 

that remains at the site.  This plan has been approved by the NYSDEC, and compliance 

with this plan is required by the grantor of the Environmental Easement and the grantor‟s 

successors and assigns.  This SMP may only be revised with the approval of the NYSDEC.  

This SMP provides a detailed description of all procedures required to manage remaining 

contamination at the site after completion of the Remedial Action, including:  (1) 

implementation and management of all Engineering and Institutional Controls; (2) media 

monitoring; (3) operation and maintenance of all treatment, collection, containment, or 

recovery systems; (4) performance of periodic inspections, certification of results, and 

submittal of Periodic Review Reports; and (5) defining criteria for termination of treatment 

system operations. 

To address these needs, this SMP includes four plans: (1) an Engineering and Institutional 

Control Plan for implementation and management of EC/ICs; (2) a Monitoring Plan for 

implementation of Site Monitoring; (3) an Operation and Maintenance Plan for 

implementation of remedial collection, containment, treatment, and recovery systems; and 

(4) a Site Management Reporting Plan for submittal of data, information, recommendations, 

and certifications to NYSDEC. 

It is important to note that: 

 This SMP details the site-specific implementation procedures that are required 

by the Environmental Easement.  Failure to properly implement the SMP is a 

violation of the environmental easement, which is grounds for revocation of the 

COC; 
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 Failure to comply with this SMP is also a violation of Environmental Conservation 

Law, 6NYCRR Part 375 and the Order on Consent (Index # A4-0473-02-03; Site 

# 411005) for the site, and thereby subject to applicable penalties. 

 At the time the SMP was prepared, the SMP and all site documents related to 

Remedial Investigation and Remedial Action are maintained at the NYSDEC 

office in Albany, New York.  At this time, January 2010, site documents can also 

be found in the repositories established for this project, including:   

Hudson Area Association Library 
400 State Street, Hudson NY 12534 

518-828-1792 
 

1.2 Site Background 

This subsection presents relevant background information, including Site location and 

description, Site history, and regional geology and hydrogeology. 

1.2.1 Site Location and Description 

The Site is located on Water Street on the east bank of the Hudson River in the City of 

Hudson (City), Columbia County, New York.  The Site consists of approximately 2 acres of 

land, including Lots 15 and 16.2, which are divided by Water Street, and an embayment of 

the Hudson River (embayment #1) along the western edge of the Site.  The Site is bounded 

on the north by a City recreational park (Lot 10) and vacant Lot 13 (both lots formerly 

comprised an oil storage facility [Best Oil Terminal]), on the east by CSX Transportation 

(CSXT) property (railroad tracks) (Lot 14), on the south by a CSXT maintenance yard (Lot 

16.1), and on the west by the Hudson River. 

A former MGP was located on the eastern half of the Site (Lot 15).  This portion of the Site 

contains a warehouse building and is used by SBD Warehouse/Dunn Builders Supply for 

storage of lumber and building supplies.  A chain-link fence encloses a portion of Lot 15 

north and east of the warehouse.  The area north of the warehouse was the location of 

three large gas holder structures during MGP operations, and is herein referred to as the 

Former Gas Holder Area.  

The portion of the Site west of Water Street (Lot 16.2) is vacant.  Access to Lot 16.2 is 

restricted by a chain-link fence with a locked gate.  Two embayments (embayment #1 and 

embayment #2) of the Hudson River are located along the western edge (i.e., the Hudson 

River) of Lot 16.2.  Embayment #1, the northernmost embayment, is approximately 160 feet 
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long and up to 90 feet wide.  Embayment #2 is approximately 200 feet long and up to 70 

feet wide.  

OU 1 consists of the land portion of the Site and embayment #1. 

The portion of the Hudson River adjacent to the Site is divided by Middle Ground Flats, an 

island approximately 1,000 feet from the eastern shore of the Hudson River.  The Hudson 

River on the eastern side of the island (contiguous to the Site) is used as a shipping 

channel.  The shipping channel is maintained by the U.S. Army Corps of Engineers (ACOE) 

with a width of approximately 400 feet and a depth of approximately 34 feet at mean lower 

low water (MLLW) (U.S. Department of Commerce, 1995) (which results in an approximate 

minimum depth of water due to tidal fluctuations of 34 feet to 38 feet above mean sea level 

[amsl]). 

1.2.2 Site History 

The former MGP was operated on the eastern portion of the Site (Lot 15) from 

approximately 1853 to 1949.  The Site was operated by the Philadelphia Transformer 

Company from 1949 to 1954.  The current owner, SBD Warehouse/Dunn Builders Supply, 

has used the parcel since 1989 for construction materials storage.  The western portion of 

the Site (Lot 16.2) is vacant.  A commercial storage building served by a railroad spur was 

present on Lot 16.2 from the early 1900s to at least the 1920s.  Railroad spurs also were 

present to the end of the peninsula of land between embayment #1 and embayment #2 

from the 1870s. 

In July 1986, NYSDEC identified an oil spill and sheens in an embayment (subsequently 

identified as embayment #1) on the east bank of the Hudson River along the western edge 

of the Site.  NYSDEC noticed oil sheens again in the embayment in September 1988.  

Absorbent booms were installed to prevent migration of oil sheens from the embayment into 

the Hudson River.  Analysis of soil, surface water, and groundwater samples collected by 

NYSDEC revealed the presence of polycyclic aromatic hydrocarbons (PAHs) and volatile 

organic compounds (VOCs). 

In 1988, at the direction of NYSDEC, an earthwork contractor excavated approximately 

2,000 cubic yards (cy) of impacted soil and sediments from the riverbank and embayment 

#1, and from a former 20,000-cubic-foot brick-lined gas holder foundation located east of 

Water Street.  This former gas holder was identified as a component of the former MGP.  

The material was stockpiled in an area between embayment #1 and Water Street.  The 

stockpile was covered with plastic and surrounded by a highly visible fence.  A groundwater 
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treatment system consisting of a containment trench with a recovery pump and an oil 

separation and granular activated carbon (GAC) treatment system was installed along the 

northwestern portion of the stockpile.  Reportedly, the recovery system failed during the 

summer of 1989, causing sheens to reoccur in the river.  In response, NYSDEC installed 

booms along the shoreline. 

On July 9, 1993, the NYSDEC requested that the U.S. Environmental Protection Agency 

(USEPA) conduct a Comprehensive Environmental Response, Compensation, and Liability 

Act (CERCLA) Removal Action at the Site.  The USEPA completed a Removal Site 

Evaluation in August 1994 and determined that a CERCLA Removal Action was warranted 

to mitigate potential threats to the environment and potential threats to human health and 

wildlife. 

National Grid entered into an Administrative Order on Consent (Consent Order) for 

Removal Action (Index Number II- CERCLA-95-0204) with USEPA in 1995.  The Consent 

Order required National Grid to prepare a work plan, remove and properly dispose of the 

stockpiled material, redeploy and maintain booms near embayment #1, conduct a Site 

investigation, and evaluate remedial alternatives for the Site. 

National Grid removed and disposed of the stockpiled materials in 1995.  A work plan was 

also prepared in 1995 (Parsons Engineering Science, 1995) for an initial Site investigation.  

On behalf of National Grid, ARCADIS conducted the initial Site investigation activities in 

1995 and has conducted several subsequent Site investigation activities from 1996 to 1999.  

The subsequent activities were conducted in general accordance with work plans approved 

by USEPA, and by NYSDEC after NYSDEC listed the Site on the Registry of Inactive 

Hazardous Waste Sites as the Hudson Coal Tar Site (Site Number 411005) in 1998.  The 

results of the Site investigation activities are presented in the Site Investigation Summary 

Report (SISR) (BBL, 2000b).  ARCADIS conducted additional Site investigation activities in 

OU 1 and OU 2 from 1999 to 2002.  The Site investigation activities included the following: 

 Embayment #1 supplemental investigation; 

 Embayment #1 materials dewatering and stabilization treatability study; 

 Geotechnical investigation in areas of proposed sheetpile installation during the 

RA for OU 1; 

 OU 2 sediment investigation; and 
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 Waterline replacement/utility corridor investigation beneath Water Street and 

Broad Street (a construction project separate from this Basis of Design Report). 

Work plans for each of these investigations were approved by NYSDEC prior to 

implementation. 

The EE/CA for implementation of an RA in OU 1 was submitted to USEPA and NYSDEC in 

January 2001.  The EE/CA was completed in general conformance with the Consent Order 

and fulfilled the requirements for a NYSDEC Feasibility Study (FS).  The EE/CA identified 

the goals and objectives of the RA and evaluated three alternatives to address constituents 

of concern in soil and groundwater at the Site related to former MGP operations and three 

alternatives to address MGP-related constituents of concern in sediments located within 

embayment #1 and adjacent east bank soils.  Based on the detailed analysis in the EE/CA, 

Soil/Groundwater Alternative 3 – Removal, Offsite Disposal, and Annual Groundwater 

Monitoring was recommended as the soil/groundwater remedy, and Sediment Alternative 3 

– Removal and Offsite Disposal was recommended as the embayment #1 and east bank 

sediment/soil remedy. 

NYSDEC and USEPA issued a Proposed Remedial Action Plan (PRAP) for OU 1 in 

January 2001, which combined the recommended soil/groundwater alternative and the 

recommended sediment alternative from the EE/CA into a single proposed remedy for OU 

1.  NYSDEC issued the ROD for OU 1 on March 26, 2001.  The subsequent RD Work Plan 

described the proposed remedial design activities for the remedy as identified in the EE/CA 

and the ROD. 

1.2.3 Geologic Conditions 

The native soils at the Site are silts and clays, which are fine-grained materials generally 

deposited in still waters, such as lakes.  The fine-grained soils in the area are characterized 

as lacustrine, likely deposited in a preglacial lake. 

The Site is located on low ground within the Hudson River's floodplain.  Though the Site is 

more than 100 miles upstream of the Hudson River‟s mouth at New York Bay, the Hudson 

River at the Site is still under the influence of a diurnal tide, with an approximate amplitude 

of 4.1 feet (U.S. Geological Survey [USGS], 1980).  During periods of low recharge, the 

mean water-level elevation near the Site is only about 1 foot above sea level.  Flanking the 

river on both sides are tidal flats and swampy embayments where tributaries feed the main 

channel.  The Site is located at the northern extent of such a swamp, which is labeled as 

the South Bay lowlands on the USGS Greenport topographic quadrangle map. 
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The surface at the Site appears to have been built up with as much as approximately 10 

feet of imported fill materials.  A clayey soil, containing occasional embedded brick and 

glass fragments, and inconsistent bedding and color are seen in this fill interval in several 

areas of the Site.  A potential borrow source for the imported clay fill is located 

approximately 0.5 miles north of the Site. 

Regional groundwater flow is westward toward the Hudson River.  The Normanskill Shale 

aquifer is used as a groundwater source in parts of Columbia County.  However, 

groundwater in the vicinity of the Site is not utilized as a drinking water source.  Towns near 

the Site obtain the majority of their drinking water from inland reservoirs located more than 4 

miles from the Site (TAT, 1994).  Some groundwater within 4 miles upgradient of the Site is 

used as a private municipal and industrial water source.  The nearest wells used to supply 

drinking water are three wells that serve the Town of Greenport (TAT, 1994).  This well field 

is located approximately 2 miles upgradient of the Site.  Groundwater in the bedrock is 

transmitted through and contained within fractures, cleavage, and bedding planes.  The 

permeability of the bedrock aquifer is about 10-6 centimeters per second (cm/sec) (TAT, 

1994).  Details regarding Site conditions (soil, groundwater, and surface water) are 

discussed in Section 2. 

1.3 Summary of Remedial Investigation Findings 

This section summarizes pre-design investigation activities completed at the Site by 

National Grid in support of the remedial design activities.  Investigation activities related to 

OU 2 and the utility installation project are also discussed to the extent they relate to the OU 

1 RA.  The investigations were conducted either as part of the initial Site investigation 

activities performed from 1995 to 2001, or to obtain additional site-specific information 

necessary to complete the remedial design.   

The following investigations have been conducted at the Site: 

 Phase I Investigation – The Phase I Investigation was conducted during the fall 

of 1995.  Data collected from sediment, soil, and groundwater sampling and 

analysis during the Phase I investigation were presented in the Site Investigation 

Data Report (Phase I Data Report) (BBL, 1996). 

 Phase II Investigation – The Phase II Investigation was conducted during August 

and September 1996.  Data collected from sediment, soil, and groundwater 

sampling and analysis were presented in the Phase II Site Investigation Data 

Report (Phase II Data Report) (BBL, 1997a). 
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 Phase III Sediment Investigation – The Phase III Sediment Investigation was 

conducted during March and April 1998 to address the USEPA‟s comments to 

the Site Investigation Report (BBL, 1997b).  Data collected from Hudson River 

sediment sampling were presented in the revised Site Investigation Report (BBL, 

1998). 

 Phase IV Investigation – The Phase IV Investigation was conducted in the 

summer of 1999 at the request of NYSDEC.  Data from soil and groundwater 

sampling and analysis were presented in the Phase IV Investigation Data Report 

(Phase IV Data Report) (BBL, 1999a). 

 Sediment Pre-Design Investigation – The Sediment Pre-Design Investigation 

was conducted in August 1999 to collect additional information on the physical 

and chemical characteristics of embayment #1 sediment and underlying 

materials to aid in the design of sediment removal activities.  Data from the 

investigation were presented in the Sediment Pre-Design Investigation Data 

Report (Sediment Pre-Design Data Report) (BBL, 1999b). 

 Sediment Dewatering and Stabilization Treatability Study – The Sediment 

Dewatering and Stabilization Treatability Study was conducted in fall 1999 by 

Kiber Environmental Services, Inc. of Norcross, Georgia on sediments from 

embayment #1 collected during the Sediment Pre-Design Investigation.  The 

purpose of the treatability study was to better understand how the embayment #1 

materials dewatered and to understand the type and amount of reagent needed 

(if any) to stabilize the materials for disposal purposes.  The results of the 

treatability study are presented in the Draft Embayment #1 Removal Evaluation 

Report and Preliminary Removal Action Design Work Plan (BBL, 2000a). 

 The Phase I, Phase II, Phase III, Phase IV, and Sediment Pre-Design 

Investigations were summarized in the Site Investigation Summary Report 

(SISR) (BBL, 2001b). 

 Supplemental Geotechnical Investigation – The Supplemental Geotechnical 

Investigation was conducted in the summer and fall of 2001 to collect additional 

subsurface information to determine the geotechnical properties of the soil and 

sediment targeted for removal, as well as the characteristics of the soils adjacent 

to the removal areas, and to investigate former MGP subsurface structures.  The 

results of the Supplemental Geotechnical Investigation were presented in a 

January 17, 2002 letter report to National Grid. 
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 Waterline Replacement/Utility Corridor Investigation – The Waterline 

Replacement/Utility Corridor Investigation was conducted in the spring and fall of 

2001 to observe existing utilities/subsurface conditions and to collect soil and 

groundwater samples for analysis from test pits excavated beneath Water Street 

and Broad Street at the Site.  The results of the Waterline Replacement/Utility 

Corridor Investigation were presented in August 27, 2001 and January 17, 2002 

letter reports to National Grid. 

Each of the above-listed investigations, except the Supplemental Geotechnical 

Investigation, involved the collection and laboratory analysis of environmental samples.  

Samples of sediments, soil, and groundwater were analyzed in accordance with appropriate 

USEPA- or NYSDEC-methods for a variety of the following chemical classes: VOCs, 

semivolatile organic compounds (SVOCs) including PAHs, polychlorinated biphenyls 

(PCBs), inorganics, or Resource Conservation and Recovery Act (RCRA) hazardous waste 

characteristics, and other parameters.  Five soil samples were also collected and analyzed 

for NAPL fingerprinting. 

The following sections present a very brief summary of the Site investigation results relative 

to the remedial goals in the OU1 EE/CA and ROD. 

Embayment #1 Sediment 

This section describes the results associated with the embayment #1 sediment 

investigations, including a description of the sediment, a summary of constituents present 

from analytical results, and a description of where NAPL was observed. 

Sediment Description 

Embayment #1 sediment (defined as all unconsolidated material regardless of origin) 

consists of the following three types of unconsolidated material: relatively coarse-grained fill, 

silt deposited on the sediment surface by settling, and gray-brown clayey silt.  The relatively 

coarse-grained fill is approximately 4 to 10 feet thick and comprises the uppermost layer of 

sediment at the eastern end of the embayment.  The remainder of embayment #1 contains 

a 1- to 3-foot-thick layer of soft, gray/brown silt, which is also present beneath the coarse fill 

at the eastern end of the embayment.  An approximately 20- to 30-foot thick layer of 

gray/brown clayey silt, the same as observed on the land portion of the Site, underlies the 

soft gray/brown silt. 
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Constituent Summary 

Benzene, toluene, ethylbenzene, xylenes (BTEX) concentrations in embayment #1 

sediment samples ranged from not detected above laboratory detection limits to 1,430 parts 

per million (ppm).  Total PAH concentrations ranged from not detected above laboratory 

detection limits to 6,618 ppm. 

Presence of NAPL 

The coarse fill exhibited black staining, sheens, and the presence of NAPL, viscous tar, and 

petroleum/MGP-type odors.  The majority of the silt layer was stained black and contained 

varying amounts of NAPL and/or tar.  The upper portion of the clayey silt contained NAPL. 

Soil 

This section describes the results of the soil investigations, including the Site geology from 

soil boring and test pit observations, a summary of constituents present from analytical 

results in subsurface soil and surface soil, and a description of where NAPL was observed. 

Site Geology 

The subsurface at the Site consists of fill and native materials that can be grouped into the 

following stratigraphic units, from deep to shallow: 

 Bedrock – Bedrock in the region is described by Kidd et al. (1995) as Ordovician 

slate, shale, and chert.  Rock fragments recovered in split spoons were 

characterized as a gray weathered shale.  The shallowest occurrence of bedrock 

at the Site was found near Water Street in soil boring TB-7 at approximately 11.5 

feet below sea level (approximately 22 feet below ground surface [bgs]).  The 

few available data points suggest that the bedrock surface slopes rapidly 

downward toward the Hudson River to the west and declines slightly to the east 

forming a small knob under Water Street. 

 Gray Clay – A gray clay layer approximately 10 to 15 feet thick overlays the 

bedrock and forms a fairly flat clay surface approximately 20 feet below sea level.  

This clay unit appears to be absent in the area of the bedrock knob and its 

westward slope.  The clay can generally be described as gray, plastic, and 

massive. 
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 Clayey Silt – The most extensive unit at the Site is gray/brown, soft-to-medium 

stiff, clayey silt.  Throughout the Site, the surface of the clayey silt is found 

between 0 and 5 feet below sea level.  Under embayment #1, the clayey silt unit 

continues toward the Hudson River, sloping slightly.  The unit is approximately 15 

feet thick beneath Lots 14 and 15 and thickens to a maximum thickness of 

approximately 35 to 40 feet west of Water Street.  Hydraulic conductivity tests 

conducted at Site monitoring wells screened in the clayey silt were within the 

range expected for a clayey silt deposit (10-7 to 10-5 cm/sec). 

 Clay Fill – A layer of clay, interpreted to be fill, overlays the clayey silt over most 

of the Site.  It is likely this clay fill was imported to raise the ground surface above 

the level of the Hudson River.  Where present, the top of the clay fill averages 4 

to 5 feet bgs.  Where the clay fill unit is missing, it can most often be attributed to 

postemplacement excavation; as in areas where former MGP structures were 

located and along the east bank of embayment #1, where NYSDEC excavation 

activities were conducted in 1988.  The clay fill is often described as gray/brown, 

and traces of brick, wood, and miscellaneous organic matter were reported in 

many locations. 

 Undifferentiated Fill – The uppermost unit consists of undifferentiated fill, which is 

generally coarse-grained and porous.  This unit consists of sands and gravel with 

a varying fraction of debris (e.g., brick and wood fragments, slag, plastic, glass, 

coal, concrete fragments, and similar debris).  This varies in thickness 

considerably depending on the location.  Where the clay fill appears to have 

been excavated for the installation of the former southeast gas holder, the 

undifferentiated fill can be seen from the ground surface to 12 to 14 feet bgs.  

Where no apparent excavation has been conducted, this fill unit tends to be 4 to 

6 feet thick.  Near embayment #1, the fill material appears more fine-grained, 

generally consisting of clays and silts. 

Constituent Summary 

Concentrations of BTEX in subsurface soils ranged from not detectable above laboratory 

detection limits to 3,620 ppm.  Concentrations of total PAHs ranged from not detectable 

above laboratory detection limits to 18,874 ppm.  The highest concentration of BTEX 

(greater than 1,500 ppm) and total PAHs (greater than 500 ppm) were associated with 

reported MGP structures (i.e., gas holders and tar separators) in the Former Gas Holder 

Area. 
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Presence of NAPL in Subsurface Soil 

NAPL was observed in the fill and gray/brown clayey silt units in areas where former MGP 

structures such as gas holders or tar separators were reportedly located.  One of the 

purposes of the Phase IV Investigation was to determine if a subsurface preferential 

pathway for NAPL was present from the Former Gas Holder Area to embayments #1 and 

#2.  No evidence was found to support the existence of subsurface preferential pathways 

from the Former Gas Holder Area to the embayments.  The NAPL observed beneath the 

gas holder and at the reported tar separator location northwest of the warehouse building 

extends to the top of the gray/brown clayey silt.  The NAPL that appeared to be associated 

with the former southeast gas holder extended into the gray/brown clayey silt, but did not 

appear to have entered the underlying gray clay unit.   

Two test pits were excavated in the vicinity of the East Bank Soil Removal Area adjacent to 

the eastern end of embayment #1.  At the northern end of test pit TP-1A, excavated near 

the former Best Oil facility, two pipes were encountered, and sheens and a petroleum odor 

were observed.  The southern portion of test pit TP-1A and test pit TP-1B, excavated south 

of test pit 1A, exhibited limited areas with NAPL.  NAPL was also observed in the southern 

end of test pit TP-22, excavated near the end of the peninsula between embayments #1 

and #2. 

Soil samples containing NAPL from several test pits excavated at of the Site were analyzed 

by NAPL fingerprinting, with the following results: 

 The signature for NAPL near the former Best Oil facility indicated biodegraded #2 

grade diesel or fuel oil; 

 The signature for NAPL near the eastern end of embayment #2 indicated 

biodegraded heavier grade diesel or fuel oil and a coal tar potentially different 

from the coal tar from the former southeast gas holder location; and 

 The signature for NAPL near the northern side of embayment #3 indicated 

asphaltic-type material. 

Surface Soil 

Concentrations of constituents in surface soil were generally low, below levels of concern, 

with the exception of two sample locations (TB-02 and TB-20) with total PAH concentrations 

greater than 250 ppm, and one sample location (SS-26) with elevated lead and zinc 
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concentrations.  NAPL was not observed in any surface soil samples.  Surface soil 

associated with each of these three sample locations will be removed as part of the RA. 

Groundwater 

This section describes the results of the groundwater investigations, including the 

conceptual groundwater model developed from groundwater elevations and site geology, 

and a summary of constituents present in groundwater from analytical results. 

Conceptual Groundwater Model 

A conceptual model developed for groundwater occurrence and flow beneath the Site is 

discussed below.  Shallow groundwater is derived from recharge of precipitation falling on 

the Site, which forms a localized groundwater mound centered in the area of the former gas 

holders.  Infiltration is likely enhanced by the lack of topographic relief at the Site, and the 

presence of the relatively permeable mantle of coarse fill material.  A portion of the 

infiltrated water moves laterally through the coarse fill, radially outward from the center of 

the groundwater mound.  Due to the heterogeneity in the fill, and its uneven distribution, 

much of the flow in this material may occur within discrete pathways formed by areas of 

higher permeability within it.  Groundwater in the fill flowing eastward from the mound may 

periodically discharge to the drainage ditch along the railroad tracks and be collected by the 

catch basins.  ARCADIS did not observe groundwater discharging to the drainage ditch 

while conducting field activities at the Site.  No sheens, NAPL, or odors were observed 

along the ditch or catch basins during Site investigations.   

A fraction of the groundwater contained in the fill recharges the underlying silty/clay unit, 

where most of the Site monitoring wells are screened.  Groundwater in this unit also flows 

radially outward, and to a lesser extent downward, from the potentiometric high in the area 

of the former gas holders.  Downward movement of groundwater in this unit is interpreted to 

be confined by the underlying gray clay unit.  This lower clay unit, in turn, is interpreted to 

separate the shallow groundwater flow system from that of the bedrock below. 

Most, if not all, of the groundwater contained in the shallow bedrock beneath the Site is 

interpreted to be derived from recharge that occurs some distance upgradient of the Site.  

The Hudson River is interpreted to be a regional discharge boundary for groundwater; 

therefore, groundwater contained in the rock discharges to the Hudson River and there 

likely exists an upward hydraulic gradient between the bedrock and the overlying 

unconsolidated geologic units at the Site. 
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Constituent Summary 

Of the 10 Site monitoring wells screened in the clayey silt unit, only monitoring wells MW-4 

and MW-5, both located in the Former Gas Holder Area, have consistently had 

concentrations of BTEX and PAHs in groundwater samples that are greater than NYSDEC 

Groundwater Quality Standards and Guidance Values (GWQS) (NYSDEC Technical and 

Operational Guidance Series [TOGS] 1.1.1, June 1998).  One monitoring well screened in 

the undifferentiated fill (MW-11) was sampled once in 1999, and the groundwater sample 

exhibited concentrations of ethylbenzene and xylenes that were greater than GWQS.  No 

inorganics were detected at concentrations above GWQS in Site monitoring wells during 

the latest round of sampling.   

Former MGP Subsurface Structures 

Nine test pits were excavated in the Former Gas Holder Area to investigate the remains of 

former MGP structures (e.g., former gas holder foundations, tar separators) and the 

foundation of the north wall of the warehouse. 

The following general observations were made concerning former subsurface structures: 

 An approximately 18-inch-thick slab of reinforced concrete under approximately 6 

inches of fill was observed in the former northeast and southwest gas holder 

locations; 

 An octagonal brick foundation consisting of two 1-foot-thick brick walls (with clay 

located between the walls) was observed at the former southeast gas holder 

location; 

 A former tar separator reportedly located at the northwest corner of the 

warehouse was not located; and 

 The warehouse foundation was observed to consist of cut stone blocks. 

1.4 Summary of Remedial Actions 

As presented in the ROD, the remedial goals for the Site are as follows: 

 Eliminate, to the extent practicable, human exposures to the contaminants 

present at the Site; 
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 Eliminate to the extent practicable, the migration of contaminants from on-Site 

soils and source areas, to the Site groundwater and the sediments in embayment 

#1; 

 Eliminate, to the extent practicable, the exposure of fish and wildlife to 

contaminants within embayment #1 and restore embayment sediments; 

 Eliminate contravention of surface water standards in the embayment and 

Hudson River resulting from the discharge of nonaqueous phase liquids (NAPLs) 

from the coal-tar-contaminated sediments in embayment #1; and 

 Eliminate, to the extent practicable, off-Site migration of contaminants of potential 

concern within the Site groundwater. 

The site was remediated in accordance with the NYSDEC-approved Remedial Design Work 

Plan for Operable Unit 1 dated September 2001 and the NYSDEC-approved Final (100%) 

Remedial Design – Basis of Design Report dated March 2003. 

The following is a summary of the Remedial Actions performed at the site: 

 Installation of approximately 11,940 linear feet of steel sheetpiling along the 

perimeter of the Embayment #1 Sediment Removal Area (including the SD-54 

Cell) and the East Bank Soil Removal Area.  The steel sheetpiling remained in-

place following the completion of RA activities to provide additional protection 

against the possible lateral migration of residual NAPL potentially remaining at 

depth in Embayment #1, if any, to the Hudson River and/or surrounding bank 

soils. 

 Installation of two steel steetpile wing walls adjacent to Embayment #1 to provide 

additional protection against the possible lateral migration of residual NAPL 

potentially remaining at the Site to the Hudson River. 

 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

soils from the Peninsula Soil and Surface Soil Removal Areas.  Following 

excavation activities, these areas were backfilled and restored to pre-excavation 

conditions. 
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 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

sediments and soils  from the Embayment #1 Sediment Removal Area (including 

the SD-54 Cell) and the East Bank Soil Removal Area. 

 Installation of an engineered containment system within the SD-54 Cell to serve 

as a barrier between underlying native sediments and imported backfill materials.  

The engineered containment system consists of (from bottom to top) a layer of 

bedding sand, a 60-mil linear low-density polyethylene (LLDPE) geomembrane 

liner, a non-woven geotextile, and a bentonite seal (placed around the perimeter 

of the LLDPE geomembrane liner). 

 Installation of an engineered containment system within the southwest corner of 

Embayment #1 to encapsulate an isolated area of impacted sediments that 

remained in-place (below the designed excavation depth of 10 feet below ground 

surface [bgs]) following excavation activities.  The engineered containment 

system covers approximately 400 square feet (20 feet by 20 feet) and consists of 

(from bottom to top) a 6-inch layer of wood chips, a layer of bedding sand, an 

LLDPE geomembrane liner, a non-woven geotextile, and a bentonite seal 

(placed around the perimeter of the LLDPE geomembrane liner). 

 Placement (from bottom to top) of an approximate 5-foot-thick sand layer, a 3-

foot-thick isolation layer, a non-woven geotextile, a layer of erosion protection 

stone, and a layer of armor stone (along the Embayment #1 shoreline) within 

Embayment #1 and the SD-54 Cell.  In addition, along the south bank of 

Embayment #1, an Organoclay Reactive Core Mat (RCM) was placed beneath 

the non-woven geotextile. 

 Restoration of the East Bank Soil Removal Area and surrounding property 

located west of Water Street, including the installation of clean backfill, topsoil 

and sod, asphalt/concrete walkways, utilities, and several park features (e.g., 

benches, light poles, trash bins, trees). 

 Installation of two dense nonaqueous phase liquid (DNAPL) 

observation/collection wells (RW-1 and RW-2), adjacent to Embayment #1 for 

the observation/collection of mobile DNAPL, if any, that may be present within 

these areas. 
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 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

soils from the Former Tar Separator and Former Gas Holder Soil Removal 

Areas. 

 Restoration of the Former Tar Separator and Former Gas Holder Soil Removal 

Areas, including the installation of clean backfill, topsoil and sod, crushed stone, 

and a chain link fence along the perimeter of the Former Gas Holder Soil 

Removal Area. 

 Restoration of the north wall (including the northeast corner) of the existing brick 

warehouse building located east of Water Street. 

 Replacement of DNAPL collection well CW-01 in the Former Gas Holder Soil 

Removal Area, with DNAPL collection well CW-01A for recovery of mobile 

DNAPL that may be present at depths below the completed excavation depths. 

 Investigation of additional areas beyond the removal limits identified in the Final 

BOD and Contract Documents, as identified and referred to by the NYSDEC as 

Areas of Concern (AOCs). 

 Excavation and offsite transportation and thermal treatment/disposal of observed 

impacted soils from several of the AOCs identified by the NYSDEC. 

Following completion of these activities and the contractor‟s initial demobilization from the 

Site in fall 2005, National Grid submitted a work plan for additional remedial activities at OU 

1 (i.e., additional excavation activities within AOC #3, utility installation activities at the 

existing brick warehouse building, modifications to the northern wing wall at Embayment #1, 

and installation of additional soil borings east of the CSXT railroad tracks).  The NYSDEC 

approved the November 10, 2005 Work Plan in a letter to National Grid dated November 

28, 2005.  National Grid performed the activities identified in the work plan (excluding the 

installation of the soil borings east of the CSXT railroad tracks) between February and 

December 2006.  Following completion of these activities, the RA at OU 1 was deemed 

substantially complete in March 2007. 

1.4.1 Removal of Contamination Materials from the Site 

The RA activities conducted at the Site as part of the selected remedy included 

soil/sediment removal and backfilling activities at the following removal areas:  
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 Peninsula Soil Removal Area; 

 Surface Soil Removal Areas (three areas); 

 Embayment #1 and SD-54 Cell Sediment Removal Areas; 

 East Bank Soil Removal Area; and 

 Former Tar Separator and Former Gas Holder Soil Removal Areas. 

In summary, approximately 43,000 tons of native material were removed from the above-

listed removal areas and transported off-site for either thermal treatment or disposal.  

Assuming an average density of 1.5 tons per cy, this mass indicates a removal volume of 

approximately 28,700 cy.  This actual volume of removal exceeds the design removal 

volume of approximately 16,300 cy (i.e., 5,000 cy of sediment; 11,300 cy of soil).  This 

additional volume of removal was achieved primarily by conducting additional excavation 

beyond the vertical and horizontal limits of excavation identified in the Final BOD. 

Three figures showing areas where excavation was performed are shown collectively under 

Figure 2. 

1.4.2 On-Site and Off-Site Treatment Systems 

No long-term treatment systems were installed as part of the site remedy. 

1.4.3 Remaining Contamination 

Impacted materials identified for removal during the investigation and design phases have 

been removed.  Any impacted materials that remain on the site are located at depth and 

have been covered with engineered barriers.  Figure 3 indicates those areas that remain 

and have been capped. 

1.4.4 Engineering and Institutional Controls 

Since remaining contamination is present at this site, Engineering Controls and Institutional 

Controls have been implemented to protect public health and the environment for the 

applicable future use. The Controlled Property has the following Engineering Control --  A 

cover system consisting of a geosynthetics and soils. 
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A series of Institutional Controls are required to implement, maintain and monitor these 

Engineering Controls. The Environmental Easement requires compliance with these 

Institutional Controls, to ensure that: 

 All Engineering Controls are operated and maintained as specified in the OM&M 

Plan; 

 All Engineering Controls on the Site are inspected and certified at a frequency 

and in a manner defined in the OM&M Plan;   

 Groundwater and other environmental or public health monitoring are performed 

as defined in the OM&M Plan;  

 Data and information pertinent to Site Management for the Controlled Property 

are reported at the frequency and in a manner defined in this SMP; 

 On-site environmental monitoring devices, including but not limited to, 

groundwater monitoring wells, are protected and replaced as necessary to 

ensure continued functioning in the manner specified in the OM&M Plan.  

In addition, the Environmental Easement places the following restrictions on the property: 

1. Do not disturb the implementation and maintenance of the approved remedial action 

plan approved by the NYS DEC. 

2. Do not involve or increase the risk of exposure, either by inhalation, ingestion, dermal 

contact, or any other human exposure pathway, to hazardous wastes or substances 

remaining in the subsurface of the Property. 

3. The City and any subsequent owner of the Property shall permit Niagara Mohawk 

Power Corporation to maintain any cap that may be applied to cover the Property.  In 

the event that the City or subsequent owner (“owner”) wishes to change the use of 

the Property, it may, after notifying Niagara Mohawk Power Corporation and the 

Relevant governmental agencies, seek to obtain the written approval of the Relevant 

Agency and Niagara Mohawk Power Corporation.  Niagara Mohawk will review the 

proposal and shall either approve the proposal or provide written reasons why the 

proposal is not adequately protective of human health and/or the environment and is 

not consistent with the goals of the remedial actions at the Property.  Niagara 

Mohawk will not unreasonably withhold its approval of a proposal.  The owner may 
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also seek authorization to cap the Property with another material, but only after 

notification and permission is obtained as set forth above.  The Property has an 

existing warehouse which the City, Niagara Mohawk, and the Department expect to 

remain on the Property for future commercial use.  No other structures or 

development outside of the footprint of the warehouse within the Property boundary 

shall be permitted the express written authorization of the Relevant agencies and 

Niagara Mohawk Power Corporation as described above.  Where Niagara Mohawk 

disapproves of a proposal or request for authorization as discussed above, the 

parties shall meet to attempt to informally resolve the disagreement.  If such initial 

informal attempts to resolve the dispute are not successful, the parties shall notify the 

New York State Department of Environmental Conservation and request a meeting 

with the Division Director of Environmental Remediation, or a representative 

assigned by the Director, to present the dispute and hear the position of the DEC.  

The parties may also seek the input of the New York State Department of Health.  In 

the event that the parties, after hearing the position of the DEC, still cannot agree to a 

resolution of the dispute, the parties may submit and present the matter to arbitration.  

In the event that future construction inside or outside the footprint of the warehouse is 

authorized by the Relevant agencies and Niagara Mohawk Power Corporation and 

implemented, the owner at the time of said construction shall be fully and solely 

responsible for the proper excavation, handling, transport and disposal of any soils in 

the construction area.  Nothing in these restrictive covenants is meant to interfere 

with routine maintenance and minor park enhancement activities conducted on the 

Property, including minor plantings, pole placements, bench placements, installation 

of lighting fixtures, and other minor intrusion activities having a minimal impact on the 

soil at the site, provided the City fully complies with the soil management plan 

approved by DEC.  Within a reasonable time prior to such activities that require 

excavation into the subsurface of the Property, the City will provide notification to 

Niagara Mohawk. 

4. The City and any subsequent owner of the Property shall prohibit, and take the 

necessary measures to so prohibit, the Property from ever being used for purposes 

other than for commercial and/or industrial uses, (other than a commercial child care 

center, long term facility or any other housing facility, which are strictly prohibited), 

without the express written waiver of such use limitation by the Relevant Agency and 

Niagara Mohawk Power Corporation.  Any written waiver from a Relevant Agency 

shall be sent to Respondent Niagara Mohawk Power Corporation by the owner of the 

Property obtaining the waiver. 
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5. The owner of the Property shall not sue, and shall prohibit the use of the groundwater 

underlying the Property for drinking water or other uses without treatment rendering it 

safe for drinking water or industrial purposes, as appropriate, unless the user first 

obtains written permission to do so from the Relevant Agency, including but not 

limited to, the New York State Department of Health. 

6. There shall be no agricultural or residential housing use of the Property. 

7. Any emergency utility maintenance activities on the Property shall be limited to such 

activity needed to address the emergency.  The owner must notify Niagara Mohawk 

and the Relevant Agencies no later than 3 business days after the emergency utility 

maintenance activities begin.  Prior to any planned utility work being performed on 

the Property, the site owner must first notify, in writing, Niagara Mohawk Power 

Corporation and the Relevant Agencies.  In the event that utility work is performed on 

the Property, the site owner shall fully restore any cap or cover, that is a part of the 

remedial action, to the condition that existed before the utility work.  In the event that 

utility work is performed on the Property, the site owner shall make certain that an 

appropriate Health and Safety Plan is implemented by the contractors performing the 

utility work. 

8. In the event that the City sells the Property, it shall give a minimum of thirty days 

written notice to enter into a contractual agreement with the purchaser that provides 

for and obligates the owner of the Property to permit Niagara Mohawk Power 

Corporation to continue in full force and effect any institutional and engineering 

controls the Department required to be placed and maintained unless the owner first 

obtains written permission to discontinue such controls from the Relevant Agency 

and obtains the written consent of Niagara Mohawk Power Corporation to such 

discontinuance.  Nothing herein shall be deemed to preclude the owner from taking 

over the obligation to implement and maintain the institutional and engineering 

controls required of Respondent so long as both Niagara Mohawk Power Corporation 

and the Relevant agencies consent in writing to the transfer of such obligations. 

9. This Declaration is and shall be deemed a covenant that shall run with the land and 

shall be binding upon all future owners of the Property and shall provide that the 

owner, and its successors and assigns, consents to the enforcement by the Relevant 

Agency and Niagara Mohawk Power Corporation of the prohibitions and restrictions 

that Paragraph X of the Order requires to be recorded, and hereby covenants not to 

contest the authority of the Department or Niagara Mohawk Power Corporation 

(“party” or “parties”) that each of them be permitted to enforce the covenants and 
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restrictions.  In the event that a future owner fails to comply with this Declaration, the 

parties reserve any rights available to enforce the terms of this Covenant.  In any 

such circumstance, the parties shall support the enforcement of the land use 

limitations established by this Declaration. 

10. Any deed of conveyance of the Property, or any portion thereof, shall recite, unless 

the Relevant Agency and Niagara Mohawk Power Corporation have consented to the 

termination of such covenants and restrictions, that said conveyance is subject to this 

Declaration of Covenants and Restrictions.  The City of Hudson agrees that this 

Declaration shall be incorporated either in full or by reference into all future deeds, 

easements, leases, licenses, occupying agreements or any other instrument of 

transfer. 

11. The parties to this Declaration agree and consent to the right of the Department of 

Environmental Conservation, and their own rights, to enforce the provisions of this 

Declaration.  It is the intention of the parties that each of them be able to enforce the 

terms of this Agreement and Declaration at law and at equity, and each owner of the 

Property shall advise and obtain the acknowledgment of any subsequent purchasers 

of the Property that the parties to this Agreement and Declaration have the power to 

enforce the provisions herein, including the right to seek specific performance of the 

restrictions set forth herein. 

These EC/ICs are designed to: 

Prevent ingestion/direct contact with contaminated soil; 

 Prevent inhalation of or exposure to contaminants volatilizing from contaminated 

soil;  

 Prevent ingestion of groundwater with contaminant levels that exceed drinking 

water standards; 

 Prevent contact with or inhalation of volatiles from contaminated groundwater; 

 Prevent the discharge of contaminants to surface water; 

 Prevent contaminated groundwater from migrating off-site; and 
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 Prevent migration of contaminants that would result in off-site groundwater or 

surface water contamination. 
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2. Engineering and Institutional Control Plan 

2.1 Introduction 

2.1.1 General 

Remedial activities completed at the site were conducted in accordance with the NYSDEC-

approved RD for the Site (June, 2002).  As presented in the ROD, the remedial goals for 

the Site are as follows: 

 Eliminate, to the extent practicable, human exposures to the contaminants 

present at the Site; 

 Eliminate to the extent practicable, the migration of contaminants from on-Site 

soils and source areas, to the Site groundwater and the sediments in embayment 

#1; 

 Eliminate, to the extent practicable, the exposure of fish and wildlife to 

contaminants within embayment #1 and restore embayment sediments; 

 Eliminate contravention of surface water standards in the embayment and 

Hudson River resulting from the discharge of nonaqueous phase liquids (NAPLs) 

from the coal-tar-contaminated sediments in embayment #1; and 

 Eliminate, to the extent practicable, off-Site migration of contaminants of potential 

concern within the Site groundwater. 

A summary of the remedial strategies and EC/ICs implemented at the site are as follows: 

Remedial Strategies 

The site was remediated in accordance with the NYSDEC-approved Remedial Design Work 

Plan for Operable Unit 1 dated September 2001 and the NYSDEC-approved Final (100%) 

Remedial Design – Basis of Design Report dated March 2003. The following is a summary 

of the Remedial Actions performed at the site: 

 Installation of approximately 11,940 linear feet of steel sheetpiling along the 

perimeter of the Embayment #1 Sediment Removal Area (including the SD-54 

Cell) and the East Bank Soil Removal Area.  The steel sheetpiling remained in-
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place following the completion of RA activities to provide additional protection 

against the possible lateral migration of residual NAPL potentially remaining at 

depth in Embayment #1, if any, to the Hudson River and/or surrounding bank 

soils. 

 Installation of two steel steetpile wing walls adjacent to Embayment #1 to provide 

additional protection against the possible lateral migration of residual NAPL 

potentially remaining at the Site to the Hudson River. 

 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

soils from the Peninsula Soil and Surface Soil Removal Areas.  Following 

excavation activities, these areas were backfilled and restored to pre-excavation 

conditions. 

 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

sediments and soils  from the Embayment #1 Sediment Removal Area (including 

the SD-54 Cell) and the East Bank Soil Removal Area. 

 Installation of an engineered containment system within the SD-54 Cell to serve 

as a barrier between underlying native sediments and imported backfill materials.  

The engineered containment system consists of (from bottom to top) a layer of 

bedding sand, a 60-mil linear low-density polyethylene (LLDPE) geomembrane 

liner, a non-woven geotextile, and a bentonite seal (placed around the perimeter 

of the LLDPE geomembrane liner). 

 Installation of an engineered containment system within the southwest corner of 

Embayment #1 to encapsulate an isolated area of impacted sediments that 

remained in-place (below the designed excavation depth of 10 feet below ground 

surface [bgs]) following excavation activities.  The engineered containment 

system covers approximately 400 square feet (20 feet by 20 feet) and consists of 

(from bottom to top) a 6-inch layer of wood chips, a layer of bedding sand, an 

LLDPE geomembrane liner, a non-woven geotextile, and a bentonite seal 

(placed around the perimeter of the LLDPE geomembrane liner). 

 Placement (from bottom to top) of an approximate 5-foot-thick sand layer, a 3-

foot-thick isolation layer, a non-woven geotextile, a layer of erosion protection 

stone, and a layer of armor stone (along the Embayment #1 shoreline) within 

Embayment #1 and the SD-54 Cell.  In addition, along the south bank of 
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Embayment #1, an Organoclay Reactive Core Mat (RCM) was placed beneath 

the non-woven geotextile. 

 Restoration of the East Bank Soil Removal Area and surrounding property 

located west of Water Street, including the installation of clean backfill, topsoil 

and sod, asphalt/concrete walkways, utilities, and several park features (e.g., 

benches, light poles, trash bins, trees), as shown on Figure 4. 

 Installation of two dense nonaqueous phase liquid (DNAPL) 

observation/collection wells (RW-1 and RW-2), as shown on Figure 4, adjacent 

to Embayment #1 for the observation/collection of mobile DNAPL, if any, that 

may be present within these areas. 

 Excavation, offsite transportation, and thermal treatment/disposal of impacted 

soils from the Former Tar Separator and Former Gas Holder Soil Removal 

Areas. 

 Restoration of the Former Tar Separator and Former Gas Holder Soil Removal 

Areas, including the installation of clean backfill, topsoil and sod, crushed stone, 

and a chain link fence along the perimeter of the Former Gas Holder Soil 

Removal Area, as shown on Figure 4. 

 Restoration of the north wall (including the northeast corner) of the existing brick 

warehouse building located east of Water Street. 

 Replacement of DNAPL collection well CW-01 in the Former Gas Holder Soil 

Removal Area, with DNAPL collection well CW-01R for recovery of mobile 

DNAPL that may be present at depths below the completed excavation depths, 

as shown on Figure 4. 

 Investigation of additional areas beyond the removal limits identified in the Final 

BOD and Contract Documents, as identified and referred to by the NYSDEC as 

Areas of Concern (AOCs). 

 Excavation and offsite transportation and thermal treatment/disposal of observed 

impacted soils from several of the AOCs identified by the NYSDEC. 

Following completion of these activities and the contractor‟s initial demobilization from the 

Site in fall 2005, National Grid submitted a work plan for additional remedial activities at OU 
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1 (i.e., additional excavation activities within AOC #3, utility installation activities at the 

existing brick warehouse building, modifications to the northern wing wall at Embayment #1, 

and installation of additional soil borings east of the CSXT railroad tracks).  The NYSDEC 

approved the November 10, 2005 Work Plan in a letter to National Grid dated November 

28, 2005.  National Grid performed the activities identified in the work plan (excluding the 

installation of the soil borings east of the CSXT railroad tracks) between February and 

December 2006.  Following completion of these activities, the RA at OU 1 was deemed 

substantially complete in March 2007.  

EC/ICs 

Since remaining contaminated soil and groundwater exist beneath the site, Engineering 

Controls and Institutional Controls (EC/ICs) are required to protect human health and the 

environment.  This Engineering and Institutional Control Plan describes the procedures for 

the implementation and management of all EC/ICs at the site.  The EC/IC Plan is one 

component of the SMP and is subject to revision by NYSDEC. 

2.1.2 Purpose 

The purpose of this Plan is to provide: 

 A description of all EC/ICs on the site; 

 The basic operation and intended role of each implemented EC/IC; 

 A description of the key components of the ICs created as stated in the 

Environmental Easement; 

 A description of the features that should be evaluated during each periodic 

inspection and compliance certification period; 

 A description of plans and procedures to be followed for implementation of 

EC/ICs, such as the implementation of the Soil Management Plan for the safe 

handling of remaining contamination that may be disturbed during maintenance 

or redevelopment work on the site; and 

 Any other provisions necessary to identify or establish methods for implementing 

the EC/ICs required by the site remedy, as determined by the NYSDEC. 
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2.2 Engineering Controls 

2.2.1 Engineering Control System 

2.2.1.1 Composite Cover System 

Exposure to remaining contamination in soil/fill at the site is prevented by a multi-

component cover system placed over portions of the site.  This cover system is at depth 

and comprises geosynthetics and clean soil cover.  Due to its depth within the sediments 

within the embayment, it is not anticipated that the cover will ever be breached, penetrated 

or temporarily removed, and any underlying remaining contamination disturbed.  Also, 

although not required, National Grid elected to leave in-place the temporary steel sheeting 

used to support the sides of the embayment during excavation of impacted materials within 

the embayment.  This was strictly an additional measure that was not required and is 

therefore not considered a formal engineering control. 

2.2.2 Criteria for Completion of Remediation/Termination of Remedial Systems 

Generally, remedial processes are considered completed when effectiveness monitoring 

indicates that the remedy has achieved the remedial action objectives identified by the 

decision document.  The framework for determining when remedial processes are complete 

is provided in Section 6.6 of NYSDEC DER-10. 

2.2.2.1 Composite Cover Systems 

The composite cover systems are a permanent control, however, due to their depths, the 

systems cannot be inspected at defined, regular intervals in perpetuity. 

2.2.2.2 Monitored Natural Attenuation 

Groundwater monitoring activities to assess natural attenuation will continue, as determined 

by the NYSDEC, until residual groundwater concentrations are found to be consistently 

below NYSDEC standards or have become asymptotic over an extended period. Monitoring 

will continue until permission to discontinue is granted in writing by the NYSDEC. 

2.3 Institutional Controls 

A series of Institutional Controls is required by the ROD to: (1) implement, maintain and 

monitor Engineering Control systems; (2) prevent future exposure to remaining 
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contamination by controlling disturbances of the subsurface contamination; and, (3) limit the 

use and development of the site from ever being used for purposes other than for 

commercial and/or industrial uses, (other than a commercial child care center, long term 

facility or any other housing facility, which are strictly prohibited).  Adherence to these 

Institutional Controls on the site is required by the Environmental Easement and will be 

implemented under this Site Management Plan.  These Institutional Controls are: 

 Compliance with the Deed Restictions by the Grantor and the Grantor‟s 

successors and assigns with all elements of this SMP; 

 All Engineering Controls must be operated and maintained as specified in this 

SMP; 

 All Engineering Controls on the Controlled Property must be inspected and 

certified at a frequency and in a manner defined in the SMP;   

 Groundwater and other environmental or public health monitoring must be 

performed as defined in this SMP;  

 Data and information pertinent to Site Management for the Controlled Property 

must be reported at the frequency and in a manner defined in this SMP; 

 On-site environmental monitoring devices, including but not limited to, 

groundwater monitoring wells, must be protected and replaced as necessary to 

ensure the devices function in the manner specified in this SMP.  

Institutional Controls may not be discontinued without an amendment to or extinguishment 

of the Environmental Easement. 

The site has a series of Institutional Controls in the form of site restrictions. Adherence to 

these Institutional Controls is required by the Environmental Easement.  Site restrictions 

that apply to the Controlled Property are: 

1. Do not disturb the implementation and maintenance of the approved remedial action 

plan approved by the NYS DEC. 

2. Do not involve or increase the risk of exposure, either by inhalation, ingestion, dermal 

contact, or any other human exposure pathway, to hazardous wastes or substances 

remaining in the subsurface of the Property. 
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3. The City and any subsequent owner of the Property shall permit Niagara Mohawk 

Power Corporation to maintain any cap that may be applied to cover the Property.  In 

the event that the City or subsequent owner (“owner”) wishes to change the use of 

the Property, it may, after notifying Niagara Mohawk Power Corporation and the 

Relevant governmental agencies, seek to obtain the written approval of the Relevant 

Agency and Niagara Mohawk Power Corporation.  Niagara Mohawk will review the 

proposal and shall either approve the proposal or provide written reasons why the 

proposal is not adequately protective of human health and/or the environment and is 

not consistent with the goals of the remedial actions at the Property.  Niagara 

Mohawk will not unreasonably withhold its approval of a proposal.  The owner may 

also seek authorization to cap the Property with another material, but only after 

notification and permission is obtained as set forth above.  The Property has an 

existing warehouse which the City, Niagara Mohawk, and the Department expect to 

remain on the Property for future commercial use.  No other structures or 

development outside of the footprint of the warehouse within the Property boundary 

shall be permitted the express written authorization of the Relevant agencies and 

Niagara Mohawk Power Corporation as described above.  Where Niagara Mohawk 

disapproves of a proposal or request for authorization as discussed above, the 

parties shall meet to attempt to informally resolve the disagreement.  If such initial 

informal attempts to resolve the dispute are not successful, the parties shall notify the 

New York State Department of Environmental Conservation and request a meeting 

with the Division Director of Environmental Remediation, or a representative 

assigned by the Director, to present the dispute and hear the position of the DEC.  

The parties may also seek the input of the New York State Department of Health.  In 

the event that the parties, after hearing the position of the DEC, still cannot agree to a 

resolution of the dispute, the parties may submit and present the matter to arbitration.  

In the event that future construction inside or outside the footprint of the warehouse is 

authorized by the Relevant agencies and Niagara Mohawk Power Corporation and 

implemented, the owner at the time of said construction shall be fully and solely 

responsible for the proper excavation, handling, transport and disposal of any soils in 

the construction area.  Nothing in these restrictive covenants is meant to interfere 

with routine maintenance and minor park enhancement activities conducted on the 

Property, including minor plantings, pole placements, bench placements, installation 

of lighting fixtures, and other minor intrusion activities having a minimal impact on the 

soil at the site, provided the City fully complies with the soil management plan 

approved by DEC.  Within a reasonable time prior to such activities that require 

excavation into the subsurface of the Property, the City will provide notification to 

Niagara Mohawk. 
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4. The City and any subsequent owner of the Property shall prohibit, and take the 

necessary measures to so prohibit, the Property from ever being used for purposes 

other than for commercial and/or industrial uses, (other than a commercial child care 

center, long term facility or any other housing facility, which are strictly prohibited), 

without the express written waiver of such use limitation by the Relevant Agency and 

Niagara Mohawk Power Corporation.  Any written waiver from a Relevant Agency 

shall be sent to Respondent Niagara Mohawk Power Corporation by the owner of the 

Property obtaining the waiver. 

5. The owner of the Property shall not sue, and shall prohibit the use of the groundwater 

underlying the Property for drinking water or other uses without treatment rendering it 

safe for drinking water or industrial purposes, as appropriate, unless the user first 

obtains written permission to do so from the Relevant Agency, including but not 

limited to, the New York State Department of Health. 

6. There shall be no agricultural or residential housing use of the Property. 

7. Any emergency utility maintenance activities on the Property shall be limited to such 

activity needed to address the emergency.  The owner must notify Niagara Mohawk 

and the Relevant Agencies no later than 3 business days after the emergency utility 

maintenance activities begin.  Prior to any planned utility work being performed on 

the Property, the site owner must first notify, in writing, Niagara Mohawk Power 

Corporation and the Relevant Agencies.  In the event that utility work is performed on 

the Property, the site owner shall fully restore any cap or cover, that is a part of the 

remedial action, to the condition that existed before the utility work.  In the event that 

utility work is performed on the Property, the site owner shall make certain that an 

appropriate Health and Safety Plan is implemented by the contractors performing the 

utility work. 

8. In the event that the City sells the Property, it shall give a minimum of thirty days 

written notice to enter into a contractual agreement with the purchaser that provides 

for and obligates the owner of the Property to permit Niagara Mohawk Power 

Corporation to continue in full force and effect any institutional and engineering 

controls the Department required to be placed and maintained unless the owner first 

obtains written permission to discontinue such controls from the Relevant Agency 

and obtains the written consent of Niagara Mohawk Power Corporation to such 

discontinuance.  Nothing herein shall be deemed to preclude the owner from taking 

over the obligation to implement and maintain the institutional and engineering 
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controls required of Respondent so long as both Niagara Mohawk Power Corporation 

and the Relevant agencies consent in writing to the transfer of such obligations. 

9. This Declaration is and shall be deemed a covenant that shall run with the land and 

shall be binding upon all future owners of the Property and shall provide that the 

owner, and its successors and assigns, consents to the enforcement by the Relevant 

Agency and Niagara Mohawk Power Corporation of the prohibitions and restrictions 

that Paragraph X of the Order requires to be recorded, and hereby covenants not to 

contest the authority of the Department or Niagara Mohawk Power Corporation 

(“party” or “parties”) that each of them be permitted to enforce the covenants and 

restrictions.  In the event that a future owner fails to comply with this Declaration, the 

parties reserve any rights available to enforce the terms of this Covenant.  In any 

such circumstance, the parties shall support the enforcement of the land use 

limitations established by this Declaration. 

10. Any deed of conveyance of the Property, or any portion thereof, shall recite, unless 

the Relevant Agency and Niagara Mohawk Power Corporation have consented to the 

termination of such covenants and restrictions, that said conveyance is subject to this 

Declaration of Covenants and Restrictions.  The City of Hudson agrees that this 

Declaration shall be incorporated either in full or by reference into all future deeds, 

easements, leases, licenses, occupying agreements or any other instrument of 

transfer. 

11. The parties to this Declaration agree and consent to the right of the Department of 

Environmental Conservation, and their own rights, to enforce the provisions of this 

Declaration.  It is the intention of the parties that each of them be able to enforce the 

terms of this Agreement and Declaration at law and at equity, and each owner of the 

Property shall advise and obtain the acknowledgment of any subsequent purchasers 

of the Property that the parties to this Agreement and Declaration have the power to 

enforce the provisions herein, including the right to seek specific performance of the 

restrictions set forth herein. 

2.3.1 Soil Vapor Intrusion Evaluation 

Consistent with the agreement between the City of Hudson and National Grid, prior to the 

construction of any enclosed structures located over areas that contain remaining 

contamination, a soil vapor intrusion (SVI) evaluation will be performed to determine 

whether any mitigation measures are necessary to eliminate potential exposure to volatile 

organic vapors in the proposed structure. Alternatively, an SVI mitigation system will be 
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installed as an element of the building foundation without first conducting an investigation.  

This mitigation system will include a vapor barrier and passive sub-slab depressurization 

system that is capable of being converted to an active system.  

Prior to conducting an SVI investigation or installing a mitigation system, a work plan will be 

developed and submitted to the NYSDEC and NYSDOH for approval.  This work plan will 

be developed in accordance with the most recent NYSDOH “Guidance for Evaluating Vapor 

Intrusion in the State of New York”.  Measures to be employed to mitigate potential vapor 

intrusion will be evaluated, selected, designed, installed, and maintained based on the SVI 

evaluation, the NYSDOH guidance, and construction details of the proposed structure. 

Preliminary (unvalidated) SVI sampling data will be forwarded to the NYSDEC and 

NYSDOH for initial review and interpretation.  Upon validation, the final data will be 

transmitted to the agencies, along with a recommendation for follow-up action, such as 

mitigation.  Validated SVI data will be transmitted to the property owner within 30 days of 

validation. 

SVI sampling results, evaluations, and follow-up actions will also be summarized in the next 

Periodic Review Report. 

2.4 Excavation Work Plan 

The site has been fully remediated for restricted use consistent with the executed 

Environmental Easement.  Any future intrusive work that will penetrate, encounter or disturb 

the remaining contamination, and any modifications or repairs to the existing cover system 

will be performed in compliance with this Excavation Work Plan (EWP).  Intrusive 

construction work must also be conducted in accordance with the procedures defined in a 

Health and Safety Plan (HASP) and Community Air Monitoring Plan (CAMP) prepared for 

the site, attached as Appendices A and B to this SMP. Based on future changes to State 

and federal health and safety requirements, and specific methods employed by future 

contractors, the HASP and CAMP will be updated and re-submitted with the notification 

provided in Section 2.3.1.1 below.  Any intrusive construction work will be performed in 

compliance with the EWP, HASP and CAMP, and will be included in the periodic inspection 

and certification reports submitted under the Site Management Reporting Plan (See Section 

5).   

The site owner and associated parties preparing the remedial documents submitted to the 

State, and parties performing this work, are completely responsible for the safe 
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performance of all invasive work, the structural integrity of excavations, and for structures 

that may be affected by excavations (such as building foundations and bridge footings).  

The site owner will ensure that site development activities will not interfere with, or 

otherwise impair or compromise, remedial activities proposed in this Remedial Action Work 

Plan.  

Each hotspot and structure to be remediated (USTs, vaults and associated piping, 

transformers, etc.) will be removed and end-point remedial performance sampling 

completed before excavations related to site development commence proximal to the 

hotspot or structure.  

Mechanical processing of historical fill and contaminated soil on-site is prohibited. 

All primary contaminant sources (including but not limited to tanks and hotspots) identified 

during site Characterization, Remedial Investigation, and Remedial Action will be surveyed 

by a surveyor licensed to practice in the State of New York. The survey information will be 

shown on maps to be reported in the [Periodic] Periodic Review Report. 

2.4.1 Notification 

At least 15 days prior to the start of any activity that is anticipated to encounter remaining 

contamination, the site owner or their representative will notify the Department.  Currently, 

this notification will be made to: 

Mr. Anthony Karwiel 
NYSDEC  
Division of Environmental Remediation 
Remedial Bureau “C” 
625 Broadway 
Albany, NY  12233-7013 
Phone:  518-402-9813 
 

This notification will include: 

 A detailed description of the work to be performed, including the location and 

areal extent, plans for site re-grading, intrusive elements or utilities to be installed 

below the soil cover, or any work that may impact an engineering control; 

 A summary of environmental conditions anticipated in the work areas, including 

the nature and concentration levels of contaminants of concern, potential 
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presence of grossly contaminated media, and plans for any pre-construction 

sampling; 

 A schedule for the work, detailing the start and completion of all intrusive work; 

 A statement that the work will be performed in compliance with this EWP and 29 

CFR 1910.120; 

 A copy of the contractor‟s health and safety plan, in electronic format, if it differs 

from the HASP provided in Appendix A of this document; 

 Identification of disposal facilities for potential waste streams; 

 Identification of sources of any anticipated backfill, along with all required 

chemical testing results. 

2.4.2 Soil Screening Methods 

Visual, olfactory and instrument-based soil screening will be performed by a qualified 

environmental professional during all remedial and development excavations into known or 

potentially contaminated material (remaining contamination).  Soil screening will be 

performed regardless of when the invasive work is done and will include all excavation and 

invasive work performed during development, such as excavations for foundations and 

utility work, after issuance of the COC.  

Soils will be segregated based on previous environmental data and screening results into 

material that requires off-site disposal, material that requires testing, material that can be 

returned to the subsurface, and material that can be used as cover soil. 

2.4.3 Stockpile Methods 

Visual, olfactory and instrument-based soil screening will be performed by a qualified 

environmental professional during all remedial and development excavations into known or 

potentially contaminated material (remaining contamination).  Soil screening will be 

performed regardless of when the invasive work is done and will include all excavation and 

invasive work performed during development, such as excavations for foundations and 

utility work, after issuance of the COC.  
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Soils will be segregated based on previous environmental data and screening results into 

material that requires off-site disposal, material that requires testing, material that can be 

returned to the subsurface, and material that can be used as cover soil. 

2.4.4 Materials Excavation and Load Out 

A qualified environmental professional or person under his/her supervision will oversee all 

invasive work and the excavation and load-out of all excavated material.   

The owner of the property and its contractors are solely responsible for safe execution of all 

invasive and other work performed under this Plan. 

The presence of utilities and easements on the site will be investigated by the qualified 

environmental professional. It will be determined whether a risk or impediment to the 

planned work under this SMP is posed by utilities or easements on the site. 

Loaded vehicles leaving the site will be appropriately lined, tarped, securely covered, 

manifested, and placarded in accordance with appropriate Federal, State, local, and 

NYSDOT requirements (and all other applicable transportation requirements). 

A truck wash will be operated on-site. The qualified environmental professional will be 

responsible for ensuring that all outbound trucks will be washed at the truck wash before 

leaving the site until the activities performed under this section are complete. 

Locations where vehicles enter or exit the site shall be inspected daily for evidence of off-

site soil tracking. 

The qualified environmental professional will be responsible for ensuring that all egress 

points for truck and equipment transport from the site are clean of dirt and other materials 

derived from the site during intrusive excavation activities. Cleaning of the adjacent streets 

will be performed as needed to maintain a clean condition with respect to site-derived 

materials. 

2.4.5 Materials Transport Off-Site 

All transport of materials will be performed by licensed haulers in accordance with 

appropriate local, State, and Federal regulations, including 6 NYCRR Part 364.  Haulers will 

be appropriately licensed and trucks properly placarded. 
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Material transported by trucks exiting the site will be secured with tight-fitting covers. Loose-

fitting canvas-type truck covers will be prohibited. If loads contain wet material capable of 

producing free liquid, truck liners will be used. 

All trucks will be washed prior to leaving the site. Truck wash waters will be collected and 

disposed of off-site in an appropriate manner. 

Truck transport routes are as follows: Broad Street to S. Front Street to Warren Street to 

Route 23B/9G. All trucks loaded with site materials will exit the vicinity of the site using only 

these approved truck routes.  This is the most appropriate route and takes into account: (a) 

limiting transport through residential areas and past sensitive sites; (b) use of city mapped 

truck routes; (c) prohibiting off-site queuing of trucks entering the facility; (d) limiting total 

distance to major highways; (e) promoting safety in access to highways; and (f) overall 

safety in transport; [(g) community input [where necessary]] 

Trucks will be prohibited from stopping and idling in the neighborhood outside the project 

site. 

Egress points for truck and equipment transport from the site will be kept clean of dirt and 

other materials during site remediation and development. 

Queuing of trucks will be performed on-site in order to minimize off-site disturbance. Off-site 

queuing will be prohibited. 

2.4.6 Materials Disposal Off-Site 

All soil/fill/solid waste excavated and removed from the site will be treated as contaminated 

and regulated material and will be transported and disposed in accordance with all local, 

State (including 6NYCRR Part 360) and Federal regulations. If disposal of soil/fill from this 

site is proposed for unregulated off-site disposal (i.e. clean soil removed for development 

purposes), a formal request with an associated plan will be made to the NYSDEC.  

Unregulated off-site management of materials from this site will not occur without formal 

NYSDEC approval. 

Off-site disposal locations for excavated soils will be identified in the pre-excavation 

notification.  This will include estimated quantities and a breakdown by class of disposal 

facility if appropriate, i.e. hazardous waste disposal facility, solid waste landfill, petroleum 

treatment facility, C/D recycling facility, etc.  Actual disposal quantities and associated 

documentation will be reported to the NYSDEC in the Periodic Review Report.  This 
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documentation will include: waste profiles, test results, facility acceptance letters, manifests, 

bills of lading and facility receipts. 

Non-hazardous historic fill and contaminated soils taken off-site will be handled, at 

minimum, as a Municipal Solid Waste per 6NYCRR Part 360-1.2.  Material that does not 

meet Track 1 unrestricted SCOs is prohibited from being taken to a New York State 

recycling facility (6NYCRR Part 360-16 Registration Facility). 

2.4.7 Material Reuse On-Site 

Chemical criteria for on-site reuse of material have not been developed for this site.  Future 

owners/developers wishing to reuse on-site materials shall develop chemical criteria in 

cooperation with (and for approval by) NYSDEC.  A qualified environmental professional will 

ensure that future procedures defined for materials reuse are followed and that 

unacceptable material does not remain on-site.  Contaminated on-site material, including 

historic fill and contaminated soil, that is acceptable for re-use on-site will be placed below a 

demarcation layer or impervious surface, and will not be reused within a cover soil layer, 

within landscaping berms, or as backfill for subsurface utility lines. 

Any demolition material proposed for reuse on-site will be sampled for asbestos and the 

results will be reported to the NYSDEC for acceptance.  Concrete crushing or processing 

on-site will not be performed without prior NYSDEC approval.  Organic matter (wood, roots, 

stumps, etc.) or other solid waste derived from clearing and grubbing of the site will not be 

reused on-site. 

2.4.8 Fluids Management 

All liquids to be removed from the site, including excavation dewatering and groundwater 

monitoring well purge and development waters, will be handled, transported and disposed 

in accordance with applicable local, State, and Federal regulations.  Dewatering, purge and 

development fluids will not be recharged back to the land surface or subsurface of the site, 

but will be managed off-site.  

Discharge of water generated during large-scale construction activities to surface waters 

(i.e. a local pond, stream or river) will be performed under a SPDES permit. 
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2.4.9 Cover System Restoration 

After the completion of soil removal and any other invasive remedial activities the surface 

cover system (e.g., soil, crushed stone, etc.) will be restored in a manner that complies with 

the ROD.  A demarcation layer, consisting of orange snow fencing material or equivalent 

material may be required to provide a visual reference to the top of the „Remaining 

Contamination Zone‟, the zone that requires adherence to special conditions for disturbance 

of remaining contaminated soils defined in this Site Management Plan. If the type of cover 

system changes from that which exists prior to the excavation (i.e., a soil cover is replaced 

by asphalt), this will constitute a modification of the cover element of the remedy and the 

upper surface of the „Remaining Contamination. A figure showing the modified surface will 

be included in the subsequent Periodic Review Report and in any updates to the Site 

Management Plan. 

2.4.10 Backfill from Off-Site Sources 

All materials proposed for import onto the site will be approved by the qualified 

environmental professional and will be in compliance with provisions in this SMP prior to 

receipt at the site. 

Material from industrial sites, spill sites, or other environmental remediation sites or 

potentially contaminated sites will not be imported to the site. 

All imported soils will meet the backfill and cover soil quality standards established in 

6NYCRR 375-6.7(d).  Soils that meet „exempt‟ fill requirements under 6 NYCRR Part 360, 

but do not meet backfill or cover soil objectives for this site, will not be imported onto the site 

without prior approval by NYSDEC.  Solid waste will not be imported onto the site.  

Trucks entering the site with imported soils will be securely covered with tight fitting covers.  

Imported soils will be stockpiled separately from excavated materials and covered to 

prevent dust releases. 

2.4.11 Stormwater Pollution Prevention 

Barriers and hay bale checks will be installed and inspected once a week and after every 

storm event.  Results of inspections will be recorded in a logbook and maintained at the site 

and available for inspection by NYSDEC. All necessary repairs shall be made immediately.  
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Accumulated sediments will be removed as required to keep the barrier and hay bale check 

functional.   

All undercutting or erosion of the silt fence toe anchor shall be repaired immediately with 

appropriate backfill materials. 

Manufacturer's recommendations will be followed for replacing silt fencing damaged due to 

weathering.  

Erosion and sediment control measures identified in the SMP shall be observed to ensure 

that they are operating correctly.  Where discharge locations or points are accessible, they 

shall be inspected to ascertain whether erosion control measures are effective in preventing 

significant impacts to receiving waters 

Silt fencing or hay bales will be installed around the entire perimeter of the remedial 

construction area. 

2.4.12 Contingency Plan 

If underground tanks or other previously unidentified contaminant sources are found during 

post-remedial subsurface excavations or development related construction, excavation 

activities will be suspended until sufficient equipment is mobilized to address the condition.   

Sampling will be performed on product, sediment and surrounding soils, etc. as necessary 

to determine the nature of the material and proper disposal method. Chemical analysis will 

be performed for full a full list of analytes (TAL metals; TCL volatiles and semi-volatiles, TCL 

pesticides and PCBs), unless the site history and previous sampling results provide a 

sufficient justification to limit the list of analytes.  In this case, a reduced list of analytes will 

be proposed to the NYSDEC for approval prior to sampling.   

Identification of unknown or unexpected contaminated media identified by screening during 

invasive site work will be promptly communicated by phone to NYSDEC‟s Project Manager. 

Reportable quantities of petroleum product will also be reported to the NYSDEC spills 

hotline.  These findings will be also included in daily and periodic electronic media reports. 

2.4.13 Community Air Monitoring Plan 

The CAMP used for prior remedial activities is included as Appendix B.  This plan should be 

adhered to during any future intrusive remedial activities at the site.  
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Exceedances of action levels listed in the CAMP will be reported to NYSDEC and NYSDOH 

Project Managers. 

2.4.14 Odor Control Plan 

An odor control plan capable of controlling emissions of nuisance odors off-site (and on-site, 

if there are residents or tenants on the property) must be prepared by the owner/developer 

prior to any future intrusive remedial activities at the site. Specific odor control methods to 

be used on a routine basis will include Biosolve spray and/or foam.   If nuisance odors are 

identified at the site boundary, or if odor complaints are received, work will be halted and 

the source of odors will be identified and corrected. Work will not resume until all nuisance 

odors have been abated. NYSDEC and NYSDOH will be notified of all odor events and of 

any other complaints about the project. Implementation of all odor controls, including the 

halt of work, is the responsibility of the property owner‟s Remediation Engineer, and any 

measures that are implemented will be discussed in the Periodic Review Report. 

All necessary means will be employed to prevent on- and off-site nuisances. At a minimum, 

these measures will include: (a) limiting the area of open excavations and size of soil 

stockpiles; (b) shrouding open excavations with tarps and other covers; and (c) using foams 

to cover exposed odorous soils. If odors develop and cannot be otherwise controlled, 

additional means to eliminate odor nuisances will include: (d) direct load-out of soils to 

trucks for off-site disposal; (e) use of chemical odorants in spray or misting systems; and, (f) 

use of staff to monitor odors in surrounding neighborhoods. 

If nuisance odors develop during intrusive work that cannot be corrected, or where the 

control of nuisance odors cannot otherwise be achieved due to on-site conditions or close 

proximity to sensitive receptors, odor control will be achieved by sheltering the excavation 

and handling areas in a temporary containment structure equipped with appropriate air 

venting/filtering systems. 

2.4.15 Dust Control Plan 

A dust suppression plan that addresses dust management during invasive on-site work 

must include, at a minimum, the items listed below: 

 Dust suppression will be achieved through the use of a dedicated on-site water 

truck for road wetting. The truck will be equipped with a water cannon capable of 

spraying water directly onto off-road areas including excavations and stockpiles.  
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 Clearing and grubbing will be done in stages to limit the area of exposed, 

unvegetated soils vulnerable to dust production. 

 Gravel will be used on roadways to provide a clean and dust-free road surface. 

 On-site roads will be limited in total area to minimize the area required for water 

truck sprinkling. 

2.4.16 Other Nuisances 

A plan will be developed and utilized by the contractor for all remedial work to ensure 

compliance with local noise control ordinances. 

2.5 Inspections and Notifications 

2.5.1 Inspections 

Inspections of all remedial components installed at the site during any future remedial 

activities will be conducted at the frequency specified in the SMP Monitoring Plan schedule.  

A comprehensive site-wide inspection will be conducted annually, regardless of the 

frequency of the Periodic Review Report.  The inspections will determine and document the 

following: 

 Whether Engineering Controls continue to perform as designed; 

 If these controls continue to be protective of human health and the environment; 

 Compliance with requirements of this SMP and the Environmental Easement; 

 Achievement of remedial performance criteria; 

 Sampling and analysis of appropriate media during monitoring events; 

 If site records are complete and up to date; and 

 Changes, or needed changes, to the remedial or monitoring system; 
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Inspections will be conducted in accordance with the procedures set forth in the Monitoring 

Plan of this SMP (Section 3).  The reporting requirements are outlined in the Site 

Management Reporting Plan (Section 5). 

If an emergency, such as a natural disaster or an unforeseen failure of any of the ECs 

occurs, an inspection of the site will be conducted within 5 days of the event to verify the 

effectiveness of the EC/ICs implemented at the site by a qualified environmental 

professional as determined by NYSDEC. 

2.5.2 Notifications 

Notifications will be submitted by the property owner to the NYSDEC as needed for the 

following reasons: 

 60-day advance notice of any proposed changes in site use that are required 

under the terms of the Order on Consent, 6NYCRR Part 375, and/or 

Environmental Conservation Law. 

 10-day advance notice of any proposed ground-intrusive activities. 

 Notice within 48-hours of any damage or defect to the foundations structures that 

reduces or has the potential to reduce the effectiveness of other Engineering 

Controls and likewise any action to be taken to mitigate the damage or defect. 

 Notice within 48-hours of any emergency, such as a fire, flood, or earthquake 

that reduces or has the potential to reduce the effectiveness of Engineering 

Controls in place at the site, including a summary of actions taken, or to be 

taken, and the potential impact to the environment and the public. 

 Follow-up status reports on actions taken to respond to any emergency event 

requiring ongoing responsive action shall be submitted to the NYSDEC within 45 

days and shall describe and document actions taken to restore the effectiveness 

of the ECs. 
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3. Monitoring Plan 

3.1 Introduction 

3.1.1 General 

An Operation, Maintenance, and Monitoring (OMM) Plan describing the measures for 

evaluating the performance and effectiveness of the implemented ECs to reduce or mitigate 

contamination at the site has previously been prepared for the Site (see Appendix C).  This 

monitoring plan may only be revised with the approval of NYSDEC. 

3.1.2 Purpose and Schedule 

This monitoring plan describes the methods to be used for: 

 Sampling and analysis of appropriate media (e.g., groundwater, DNAPL, etc.); 

 Assessing compliance with appropriate NYSDEC groundwater standards; 

 Assessing achievement of the remedial performance criteria.  

 Evaluating site information periodically to confirm that the remedy continues to be 

effective in protecting public health and the environment; and 

 Preparing the necessary reports for the various monitoring activities. 

To adequately address these issues, this Monitoring Plan provides information on: 

 Sampling locations, protocol, and frequency; 

 Information on all designed monitoring systems (e.g., well logs); 

 Analytical sampling program requirements; 

 Reporting requirements; 

 Quality Assurance/Quality Control (QA/QC) requirements; 

 Inspection and maintenance requirements for monitoring wells; and 
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 Annual inspection and periodic certification. 

Monitoring of the performance of the remedy and overall reduction in contamination on-site 

will be conducted at the frequency indicated in Section 5 of the OMM Plan.  This monitoring 

will be performed by National Grid.  

The monitoring frequency is subject to change with the approval of the NYSDEC. 

Unscheduled inspections and/or sampling may take place when a suspected failure of a 

system has been reported or an emergency occurs that is deemed likely to affect the 

operation of the system.  Monitoring deliverables are specified later in this Plan. 

3.2 Engineering Control System Monitoring 

3.2.1 Monitoring Schedule 

Monitoring of the composite cover system will be performed as part of the overall site 

monitoring activities and in accordance with the schedule outlined in the OMM Plan. 

3.2.2 General Equipment Monitoring 

There is no equipment to monitor during the post-remediation period. 

3.2.3 System Monitoring Devices and Alarms 

There are no devices or alarms to monitor during the post-remediation period. 

3.3 Groundwater Monitoring Program 

Groundwater monitoring will be performed on a periodic basis to assess the performance of 

the remedy. 

3.3.1 Monitoring System Design 

A network of monitoring wells has been installed to monitor both up-gradient and down-

gradient groundwater conditions at the site.  The design of the on-site and off-site well 

network is discussed in Section 5 of the OMM Plan. 
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3.3.2 Groundwater Monitoring Schedule 

The groundwater monitoring schedule is discussed in Section 5 of the OMM Plan.   

The sampling frequency may be modified with the approval NYSDEC. The SMP will be 

modified to reflect changes in sampling plans approved by NYSDEC.   

Deliverables for the groundwater monitoring program are specified below. 

3.3.3 Sampling Event Protocol 

All monitoring well sampling activities will be recorded as discussed in Section 5 of the 

OMM Plan. 

3.4 Monitoring Well Repairs, Replacement, and Decommissioning 

If biofouling or silt accumulation occurs in the on-site and/or off-site monitoring wells, the 

wells will be physically agitated/surged and redeveloped.  Additionally, monitoring wells will 

be properly decommissioned and replaced (as per the OMM Plan), if an event renders the 

wells unusable. 

Repairs and/or replacement of wells in the monitoring well network will be performed based 

on assessments of structural integrity and overall performance.   

The NYSDEC will be notified prior to any repair or decommissioning of monitoring wells for 

the purpose of replacement, and the repair or decommissioning and replacement process 

will be documented in the subsequent periodic report. Well decommissioning without 

replacement will be done only with the prior approval of NYSDEC.  Well abandonment will 

be performed in accordance with NYSDEC‟s “Groundwater Monitoring Well 

Decommissioning Procedures.”  Monitoring wells that are decommissioned because they 

have been rendered unusable will be reinstalled in the nearest available location, unless 

otherwise approved by the NYSDEC. 

3.5 Site-Wide Inspection 

Site-wide inspections will be performed in accordance with Section 3 of the OMM Plan. 
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3.6 Monitoring Quality Assurance/Quality Control 

All sampling and analyses will be performed in accordance with the requirements of the 

Quality Assurance Project Plan (QAPP) prepared for the site as part of the Final (100%) 

Remedial Design – Sampling and Analysis Plan (BBL, 2002) (Appendix D).  Main 

Components of the QAPP include: 

 QA/QC Objectives for Data Measurement; 

 Sampling Program: 

- Sample containers will be properly washed, decontaminated, and 

appropriate preservative will be added (if applicable) prior to their use by 

the analytical laboratory.  Containers with preservative will be tagged as 

such. 

- Sample holding times will be in accordance with the NYSDEC ASP 

requirements. 

- Field QC samples (e.g., trip blanks, coded field duplicates, and matrix 

spike/matrix spike duplicates) will be collected as necessary. 

 Sample Tracking and Custody; 

 Calibration Procedures: 

- All field analytical equipment will be calibrated immediately prior to each 

day's use.  Calibration procedures will conform to manufacturer's 

standard instructions. 

- The laboratory will follow all calibration procedures and schedules as 

specified in USEPA SW-846 and subsequent updates that apply to the 

instruments used for the analytical methods. 

 Analytical Procedures; 

 Preparation of a Data Usability Summary Report (DUSR), which will present the 

results of data validation, including a summary assessment of laboratory data 

packages, sample preservation and chain of custody procedures, and a 
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summary assessment of precision, accuracy, representativeness, comparability, 

and completeness for each analytical method.  

 Internal QC and Checks; 

 QA Performance and System Audits; 

 Preventative Maintenance Procedures and Schedules; 

 Corrective Action Measures. 

3.7 Monitoring Reporting Requirements 

Forms and any other information generated during regular monitoring events and 

inspections will be handled in accordance with Section 6 of the OMM Plan.  All forms, and 

other relevant reporting formats used during the monitoring/inspection events, will be 

subject to approval by NYSDEC. 

3.8 Certifications 

Site inspections and sampling activities will take place as outlined above.  

The frequency of inspection may only be revised with the prior approval of NYSDEC.  

Certifications will be handled in accordance with Section 6 of the OMM Plan. 
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4. Operation and Maintenance Plan 

4.1 Introduction 

The site remedy does not rely on any mechanical systems, such as sub-slab 

depressurization systems or air sparge/soil vapor extraction systems to protect public health 

and the environment.  Therefore, the operation and maintenance of such components is not 

included in this SMP. 

Information on non-mechanical Engineering Controls (i.e. soil cover system) is provided in 

Section 3 – Engineering and Institutional Control Plan. 

4.2 Contingency Plan 

Emergencies may include injury to personnel, fire or explosion, environmental release, or 

serious weather conditions. 

4.2.1 Emergency Telephone Numbers 

In the event of any environmentally related situation or unplanned occurrence requiring 

assistance the Owner or Owner‟s representative(s) should contact the appropriate party 

from the contact list below.  For emergencies, appropriate emergency response personnel 

should be contacted. Prompt contact should also be made to the qualified environmental 

professional.  These emergency contact lists must be maintained in an easily accessible 

location at the site.  

Emergency Contact Numbers 

Medical, Fire, and Police: 911 

One Call Center: 
(800) 272-4480 

(3 day notice required for utility markout) 

Poison Control Center: (800) 222-1222 

Pollution Toxic Chemical Oil Spills: (800) 424-8802 

NYSDEC Spills Hotline (800) 457-7362 
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Contact Numbers 

National Grid – Customer Service 1-800-642-4272 

Anthony Karwiel – NYSDEC 518-402-9669 

Michael Sassi – City of Hudson 518-828-9458 

* Note: Contact numbers subject to change and should be updated as necessary 

4.2.2 Map and Directions to Nearest Health Facility 

Site Location: Water Street, Hudson NY    

Nearest Hospital Name: Columbia Memorial Hospital  

Hospital Location: 71 Prospect Avenue  

Hospital Telephone: 911  

Directions to the Hospital: 

 

Total Distance: 1.66 Miles   

Total Estimated Time: 5 minutes   
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Map Showing Route from the site to the Hospital: 

 

4.2.3 Response Procedures 

As appropriate, the fire department and other emergency response group will be notified 

immediately by telephone of the emergency.  The emergency telephone number list is 

found at the beginning of this Contingency Plan.  The list will also be posted prominently at 

the site and made readily available to all personnel at all times during active site activities. 

Response procedures, including procedures for spills, evacuation plans, and any 

amendments to the contingency plan are discussed in the Site Contingency Plan in 

Appendix E. 
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5. Site Management Reporting Plan 

5.1 Reporting 

An annual report will be submitted to NYSDEC every year, beginning one year after the 

start of the OMM activities.  The annual report will be prepared in accordance with the OMM 

Plan (see Appendix C) and contain all the information required in the OMM Plan.  The 

frequency of submittal of the annual report may be modified with the approval of the 

NYSDEC. 
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