


MEMORANDUM 

TO: 
FROM: 

RE: 

DATE: 

David Harrington, Assistant Director, DER 

Alali Tamuno THRU Leia Schmidt, Chief Section D, Bureau of 

Remediation  

College Point Oil Lagoon, Site No. 241001 

ACCESS AGREEMENT  

 March 1, 2024 

Attached for the DER Director’s signature is an electronic copy of an Agreement 
for Temporary Use and Occupancy of Private Property for Purpose Pursuant to ECL 
Sections 27-1309, 27-1313(8) and Other ECL Sections for property that has a street 
address at 31-89 and 31-99 123rd Street, Flushing, New York (the “Agreement”).   

Differences Between the Final and Model Agreement:  There are significant 
deviations from the DEC model Agreement.  Other than a couple of minor updates to 
provide for Phase II LNAPL recovery pilot test activities; increasing the term of the 
Agreement to 36 months and a minor change in Paragraph 6 of the Agreement 
(manifest no. was replaced with EPA ID No.), the Agreement uses basically the same 
language in the fully executed Access Agreement for the Site dated October 30, 2020, 
which expired in October 2022.  The fully executed October 2020 Access Agreement is 
attached as Exhibit “A”.    

 Additional Issues: The Department is preparing to start work covered in  
the Access Agreement on Monday March 11, 2024.  The DEC is considering the re-
classification of the Site to a Class “2”.  

Recommendation:  I recommend that the Department execute the Agreement.  

ec (w/o attach.): 
H. Dudek
M. Haggerty
E. Armater
C. Salem



Exhibit “A” 
 

     October 2020 Access Agreement 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











rights the DEPARTMENT may have to recover such cost from any responsible party, pursuant 
to relevant provisions of statutory or common law. Except to the extent provided in this 
Agreement, nothing herein precludes the OWNER from seeking, or limits the OWNER'S right to 
pursue remedies against any person responsible for losses or damages suffered by the 
OWNER and/or its tenants. 

13. The effective date of this Agreement is the date it is signed by the DEPARTMENT's
Director, Division of Environmental Remediation (the "DER Director") or the DER Director's
designee.

14. This Agreement shall inure to the benefit of and bind the distributees, legal
representatives, successors and assigns of the parties.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT on the�-· 
opposite each signature. 

Dated: 7 /; b-0 l/: 
� I 

STATE OF NEW YORK 

COUNTY OF 

) 
) ss: 
) 

On the / s-t day of /v/CA.:rch, in the year 2024, before me, the undersigned, 
personally appeared & v\�t,U'l. Yoo , personally kn.own to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the i ·vidual(s), or the 
person u behalf of which the individual(s) acted � r�ij§�ument. 

� ---� NOTARY PLIBUC, STATE OF NE.� YORK 

v �( / L / Reg1S1ralion No, 01 JIS 18923 . 

Qual1Red in Nes�u county 
Signature and Office of individual taking 

· acknowledgment

Dated: 
----------

23. 2

Cornmlsslon expires June 0,:)..

NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

By: 
David Harrington, P.E. 
Assistant Director 
Division of Environmental Remediation 
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October 30, 2020
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