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CONTRACT FOR PLANT FACILITIES

o th
THIS NBGOTIATED CONTRACT is entered into as of the

1_6 .
of November 1943, by the UNITED STATES OF mch,l‘Esﬁsmm%%‘wM

called the Department, represented by the Contracting Officer, and
Gruaman Adroraft lhcinocring Corpori.tion, !
8. corporation organized and existing under the lawa of the State of
New Yoik: | . , hereinafter called the Contractor, -tiw ‘Wi i
Recakel o-‘(" g“'}d‘&"\'- ¢ Rom Yook, ) ' !
iThis Contract is entered into purguant to the ‘Act of .
December 18, 1941, entitled ®First War Powers Act, 19414 and the
President s{ Executive Orders of December 27, 1941 and Névember 5, .
1942. Thd gurpoae of this Contract is to provide additional plant
facilities for use by the Contractor in the manufacture 'of supplies
required by’ the Department or by suppliers of the Departmént, for the
progecution of the war. o
PART I - ACQUISITION, CONSTRUCTION i,
AND INSTALLATION OF PLANT : }
FACILITIES. i

ARTICLE 1.' SCOPE. ::;

(2) The Contractor ehull promptly acquire, codstruct and
install, by subcontracts or otherwigse, the Plant Facilitfés listed
and described in Appendix A to thiuy Contract. P _

' . ;e .

{b) The Plunt Facilities shall be located upén the land
described 4n Appendix A, and may not be moved to another:location
without the consent of the Contraecting Officer. :?

ARTICLE 2.. TITLE TO IAND.

t

.(¢) The Contractor rupresonts, except us othérwine
specified 1h Appendix A, that it hus good and marketable title to
the land described in Appondix 4; that euch land 1a accurately
described /therein; and that such land is not subject tofpny lien
or encumbéaéco. . i
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ARTICLE 3. SUPHIVISION.

designated by the Bureau of Yards ang Docks; thia includcelappréval_ofﬁi

| ARTICLE 4.  CUANGES.

_ Appéndixfn,uby written notice to the'CbntfaqtorL

. ing on behulf of the Contracting Officer, or may, in paid Ingpector's

‘tlon of the Plant Facilitiag proceods, the said facilities shall be in-
-8pected, and uccepted or rejected on behalf of the,Depurtment, (1) with

“tion by the Contractor of any and all itema of land, land improvemente;

‘vith the 1ists and descriptions in Appendix A, except for changes made
" in accordanaze with Article 4 of this Contract., The Contractor ghall

-ever, that the Contructov!sjjudgment as to practicability, unless un-~ -

& with tho written;consent of the Contracting Officer. - Changes requested
by the'Contractor”vith“rcupect‘to_items-of Civil Works, and nbt‘involvingA
'dny_incréasc in the Maximum Amount of this Contract, may ‘be approved by
'3Lhe Oggicer—in—Chqué; acting on behalf of the,Contructihg Officer, or - _ -
-may, in said Officor's digcretion, be referred to the Contracting Officer .

of Machinery, and nat involvingﬂany,increuaq in the Maximum Amount of

LS YIS
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(a) »Cf@il Works. The acquidition, cdnatruction»and installa-

‘buildings, building improvementg and building inatallations (other than
machinery and mechanical or portable equipment) included in Appendix A -
(which items arc herein -for convenience collectively called Civil Works) -
sholl be subject to approval and supervigion by an.Officer-in—Chnrge

plans and spocificﬁtionq, cbste,jeubcontraétbrs, subcontracts, archi--
“tecta, engineets and féeg. o 'L 4 :
(bi 'Mnchinérx.: ALl items of the Plant Fqcilitieé, dﬁher
than Civil Works ag defined above, shall be hereinafter collectively
called - the Machinery, and ghall be.acquirqd and inetalled 1n.abcq;dance

use itg bost efforts to:ncquirejtheﬂMachinety at the best prices obtain--
able, and shall obtain used machinery and 'equipment whore practicable, or
where specificnily_directed‘by thé Contracting O0fficer; provided; -how-

ronsonable, shull be accepted by the Department. )
. i ; . . i

[

"(a) The: Contracting Officer may at. any time'maké changéa'inA

(b)" The' Contrac tor hay at any - time make'qhangés-in'Abbéndix.

for approval. Changes requosted by the Contractor‘with‘respect to items
this Contract, niny: be approved by the Ingpector of Naval Alrcraft, act-

discretion, bo referred to. the Contricting Officer for approval, :

ARTICLE 5. INSPECTION.

“From time io time ag the-acquiaition, 6onstruction nndéinatallav'

reapect to itcmg ofﬁMnchincry, by the Inapoctor of Naval Mrcraft, ‘and
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(11) with respect to itema of Civiy Works, by the Officer-in-Charge,
A1l itoms of the Plant Facllitiea which are within the socopo (ag de-

{ined in Artioye 1) and satiofactory for the Purpose of this Contract
shall be accepted, Itona rejected hereunder shall be replaced or re-

ARTICLE 6, PAYMFNTS BY THE DEPARTMENT,

(2)  Amount,

: The D¢
Allowable Coat, ag dstermined by the Bureau of Bupplies angd Accounts in
acoordance with Seotion (b) of this Article, incurreq by -the Contractop

1) in aoquiring, oonstructing and inatalling the Plang Facilities 1n
&dcordance with thig Contract, (inoluding all costs incurred prier to
Tooeipt of notice of, or by reason of compliance with, ohanges in
Appendix A ordered by the Contracting Officer), and-(11) to the extent

. Contracting Officer. The Contractortg obligation under this Contract to
acquire, conatruct and inatall‘the_Plant‘Fécilities and to comply with
changeg in Appendix A ordereq by the Contracting Officer 8hall not ob1i-
gate the Contractor to incup cogts (including commitments) 'ip excess of
such Maxdmum Amount, : ' - » , o

' (b) Allowsble Copt. The Bureau of Supplies and sécounts ohall
determine Allowable Cogt. Suoch determination shall bo madé in accordance
with the following principleg; Ca

Facilities ang (11) interest charges incurred by the Con-
tractor on fundg from time to time borrowed and expendod
for the purpoge of a¢quiring, constructing, ang installing
‘the. Plant Facilitieg, Such agreed amount may be get forth
in Appendix 4 or may be estimated in Appendix A and agreed
‘upon at gome subgequent time, not lator than the tima of
agreement upon or determination of the Agreed Fixed Price
ag horeinafteyr provided. Except to the extent of guch
agreed amount, 1f any, Allowable Cogt ghall inolude no
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.. of the cxpenge incurred in conducting the Contractor's
main office or regularly established branch offices,
no overhead cxpenses of the. Contractor of any kind,
and no_interest charges incurred or pald by the Con-

tractor.on any indebtedness whatgoover,

C. There shall bo deducted, in computing Allowable Cost, .
© all ciph and trade discounts, rebates, allowancea,
‘credits, .salvage, commissions and bonifications gwntdx
: X vhich have accrued to the Con-
tractor, _ . BT s
(c) If this’Contract ashall be torminated pursuant to
Article 16 hereof prior to completion-of the Plant Facilitios, the
Contractor shall follow instructions of the Contracting Officer with.
rospect to cancellation or assignment of subcontracta and commitments

and cessation of work .on the Plant Facilities, and Allowable Cost ghall -
. Include costs incurred by the Contractor arisingxout of such termina-

tion and compliance with such instructions.

- Ad) Interim<Pn&m0ntu‘on'Aécount.dfrAllowableACout. ‘Once each
wonth, and ut eny timo when Lhe Contractor. shall have incurred cogta 'in
the apgregate amount of $25,000 or more not covered by invoices thereto-

- fore submitted, the Contractor may submit, to an authorized representative

of the Burcau of Supplics and Accounts un 1nvoi¢g, asupported by a gtate-

ment of costs incurred by the Contractor in the performance of this Con--. -

tract. Such involces and stulements of cost shall be in such form and-

- roeasonable detall as the Bureau of Suppliea and Accounts shall require. -

The stautements of cogst shall be certified by two responsible officials

of the Contructor, one of whom shall be a person.supenvisinggqccounting
- with reapect Lo thie Contract. The statements. of .coat, shall first be
~anbmitted by the Contractor to (1) the Inspector of Naval Aircraft, if

such statements include any ‘cosats in connection with acquisition or in-
gtullation of Maclilnery, and (ii)'thc'Offiécr—in~Chnrge, 1f ‘such. state--
ments include any costs’ in connection with Clvil tiorks, and no such
statement shall be agcepted by the Bureau of Supplies and Accounts, un-
less ‘the Inapector of, Nuval Aircraft, and/or the Officer-in-Charge, shall
have first indicated;thercon in writing that in his or their opinion the
Ltems covéred by such stutoment -ure within the scope (as defined in

.Article 1) of thlslc?bpfuc;;

-:Wlthinmthiftf (30)'duys‘pfter'submission of each interim in-

voice and statement of cost,” tha Department shall make provisional pay-
. ment of the amount shown therecon, subject to . adjustments upward or domn-

wnrd resulting from dny nudit by the Bureau of Supplies and Accounts

" with respect to (i) such stutement or (11) any.prior gtatement. At any

Lime after payment of interim invoiceq totalingﬂéeventy~five,per cent
(‘75%) of tho Meximum Amount of this Contract, the Bureau of Suppliés and
Accounts may withhold ﬁuyment of any further interim invoices until such

~ time ns the said Burcau shall have made an audit with reapect to all

items of the Plunt Frnellities covered by involces and statements thereto~
fore paid.. : ' : :

. ‘_4_
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(o) Aproed Fixed Price and Final Pa ent. Prior to payment of
‘the final invoice, the Contracting Officer and the Contractor ‘shall agreo
upon a Fixed Price to be paid by the Department to the Contractor .on

- account of the acquisition, conatruction und inatallation of the Plant

Facilities. Said Fixed Price may be agreed upon at any time prior to
such final payment. Said Fixed Price ghall be in lieu of all Allowable
Coat provided for under this Article; and ull payments therotofore made

tor for all Allowable Cost incurred by the Contractor.- In the event of
failure of ‘the Contracting Officer and the Contractor to agree, the Fixed
Price shall be determined in accordance with the procedure provided in
Article 24 of this Contract governing disputes. The Fixed Price go agreed
upon’ or determined. shdll be set forth in a‘memorandum_referring_to this
Article and signed by the Contracting Officer and the Cortractor. Such
memorandum ghall also set forth the times and manner of payment by the:
Department to the Contractor of the balance, if any, of the Fixed Price
owing to the Contractor after-deducting all interim payments theretofore
made by the Department under thig Article. In the event' that the Fixed
Price shall be less than the total of all interim payments; theretofore
made by the Department to the.Contractor, the Contractor shall promptly
repay such exceas to the Department. : P .

- (f) Liens in Favor of the Department. Any and all payments
made hereunder shafy be‘segured, when made, by a lien in-favor of ‘the

Department -upori the articles dand things cpntructgd'fqr on account of all

" ~allocated to the performance of this_Contract,'except.td-the extent that

the Departuent, by virtue of any other provisions of this Contract or
otherwise, shall have valid title ‘to such articles, things, materials or
other property as ugainst other creditors of the Contractor. Suid 1ien

-13 hereby established and made paramount to all other liens under the pro-

visions of an Act approved Auvgust 22, 1911 (Public No. 41, 62nd Congress;
37 Stat. 32; 34 U.5.C. 582). - |

; ‘ (g) Set Off. 1If any claim arising out of this Contract is
assigned pursuant to the provisions of Article 21 .hereof, payments pur-
suant to this Article to be made ‘by the Depurtment to such assirmee ghall

‘not be subject to reduction or set-off for any indebtedness of the Con-

. i .
ARTICLE 7. TITLE TO PLANT FACILITIES., : 3
- : .

tractor to the United Stateg arising fndependently of this Contract..

'

Each and every item of the Plunt Facilities, including eny and
all repuirs and replacements thereto which may hereafter bé made in ac- -
cordance with the provigions of thig Contract, ghall become the gole
property of the Department upon the‘acQuiaition,'cohstructiqn or ingtulla-
tion thereof by the Contractor or 1ts subcontractors, or sooner, upon the

« v
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or latters of intent fagued in antielpation of thie Contract, shall vest

in the Department upon execution of this Contract. The provisions of thia
Article ohall not, howover, impair the right of the Contracting Officer and
his representativoa to reject, in accordance with Artiole § of this Con-
‘tract, itema not withih the scope or unsatisfactory for the purposes of
-this Contract. : ‘ A ' - o

 ARTICLE 8. -RARKING'FOH IDENTIFICATION - INVENTORY .

: i . C . - o
The Cont{actor shall.separqtoly inventory the items of the Plant

Facilities and shal

- quired hereunder, nd so as to indicate the Department's interest theretn,

in manner eatisfadtory to the Inapector. of Naval, Alrcraft, and shall fur—
nibh'tho'Contract;ng Officer with & copy of such inventory which shall in-
clude a. description of each such item with the gerial number or other mark.
of ‘identification ‘thereof, . ' L ' v

ARTICLE 9. 'INSURANCE - LOSS OF OR DAMAGE TO PLANT FACILITIES.

} (a) The Department hereby requests the Codtractor notz. :
or incur the expense of any insurance prior to termination of thia Con-
or damage to the Plant Facilities except -such insurance as may hereafter
be required or approved by the Department. The Contractor_agreéa that if -
any insurance againgt any form of loss or damage to the Plant Facilities . -

shall be carrled by the Contractor, other than insurance. hereaf'ter required

: .or -approved by .the Department, no cost of such insurance not so required or

approved will be'chargedAdircctly or iﬁdirectly to the United States under.
any of  the Contractor's contractg. The Contractor shall, however, be reim-

- burged under Article 6 of this Contract for the coat of insuranqe_@gainat
- loss or damage to the Plant Facilities carried by the'Contractor-during’tho

period of time between the date of isgue of any letter of intent and the
‘date of execution of ,this Contract, provided such insurarce be approved by
‘the Chief of the Ingurance Division, 0ffice of Procurement-and-Material,

Navy Department. !

: o (b). Therbonfructor shall not bo-roqunsible.to the Departmdnt'.
for any losa»of,or,ﬂamage to the Plant Facilities (other than loss or

Article 16 hereof., Notwithatanding the foregoing, the Contractor shall
be reaponsible to the Department for any losa or domge (1) with regpect
to which the Contractor has failed to insure as required or approved by
the Dopartment, or (11) which rogults from willful misconduct or lack of
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'>8°°d falth on the part of any of the Contractor's directors, officers or
ony -of ita ropresentatives having supervision or direction of all or sub-
stantially all of the Plant Facilities. : '

" ARTICLE 10, INSURANCE - LIABILITY TO_THIRD PERSONS.

, (e) "The Contractor shall, with respect to the acquisition,
construotion, installation and use of the Plant Facilities, prior to
terminution of this Contraot pursuant to Article 16 heroof, procure
and maintain workmon's couwpenuntion, ecuployer 'y liubility; and bodily
injury liability~1nsurqnco, and ‘auch other Liability insurance as the
Department may from.time to time require or approve. All ‘such ingurance
shall be in ‘guch form,,in'auch_amounts, for such periods ¢f time, and
with such i@surera, as the Department may from time to time require or
approve. The cost of such insurance with respect to the period of ac-
quisition, construction and installation of ‘the Plant Facilities shall
‘be an item of Allowable Coat under this Contrect. The cost .of such in-
surance with respect to the period of uge by the Contractor .of the Plant’
Facilities shall not .be reimbursed. to the Contractor under this Contract,
but ghall be a proper element of cost in establishing the,prices to be
paid for the Contractortg products, : , LR
' _ (b) The Department will hold the Contractor harmless from 1iu-
bilities to,third-pérsona»incurred'nnd’pqid by the Contractor for loss of
or damage to property, death or bodily injury, not compensated by insurance
or otherwise, arising out of the acquisition, constructiod and installa- .
tion of the Plant Facllitied, whether or not such liabilities are caused:
by the negligence of the Cohtrudtor,.itu'agants, servunts or ‘employecs,
provided such liabilities are reduced to final judgments, or settlemonts
approved in writing by the Department, und expenses incidental to such
liabilities, except liabilitieg (1) with respect to which the Contractor
has failed to insure as required or approved by the Department, or (11)

- which regult from willful minsconduct or lack of good faith on' the part of
any of the Contractor's.directors, officers or any of its other represen-.
tatives having supervigion or direction of ull or substantially all of the
Plant Facilities. The Department will hold the Contractor harmless from
similar liabilities subjoct to the sume exceptions, arising out of the use

. of the Plant'Facilities, so long as und to the .extent that .said facilities

'nhull be ownéd: by the Dopartment and uged by the Contractor. in the perfora- :

ance of wotk;fbrvtho United States or for suppliers of" the {United States.

4 (c) .The Cortractor ghall ¢ive the Depurtment, rdpresented for
this purpose by the Chiof of the Insurarice Division, Office of Procuroment
and Material, Navy Department, imnediute notico of any sult or action £iled,
or any claim mude, against the Contructop arising out of the ‘acquisition,

congtruction, installation or use of the Plant Facilitios by the Contractor, .

“the cost or expense of which is reimbursable to the Contructor under the
provisiona of this Article, and the risk of which 1is or igiaggertad by the
ingurer to be then uninsured, or in which the ‘amount claimed vxceeds the
amount of insurance coverage. Tho Contractor ghall furnish immediately to.
the Department coples of all pertinent pupors received by ﬁhéjContractor.
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If tho amount of the 1iabilitlies claimed exceeda ‘the amount of insurance
coverage, the Contractor: gshall authorize reprogsentatives of the Dopart- -
ment to collaborate with' counsel for the insurer, if any, in settling or
defending such claim. If the liability s not ingured, the Contractor-
shall, if required by tho Department, . authorize representatives of the:
Department to gettle or defend any such claim and to represent the Con~
tractor in or take charge of any litigation in conneotion therewith.

PART II - USE, MAINTENANCE AND RENTAL OF COMPLETED
| PLANT FACILITIES PRIOR TO TERMINATION OF
‘- R CONTRACT. -

ARTICLE 11. USE OF PLANT FACILITIES, | | |
. ‘ ’ .:f' - . ' ) R . . 4

. ~ (a) The Dopdbémenb.heraby grants to the Contractor the right
to use the Plant Facilities in the Contractor's manufacturing operations;
provided, however, thaty, .. ... : . . B

(1) ThéjcpntruC§or shall givevpriorityiwithifaapact tofﬁao'“

of 'the Plant Facilities to contracta with or orders '
“Lrom th United States or suppliers of the United

such ;contracts or orders.

(1L) In negotiuting the price to be pald by the United- -
States or by such suppliers, no allowance shall be
- made 'to cover in any part the cost “of- acquisition’,
. eongtruction, or installation of the Plant Facilities

or the amortization or depreciation thereof;

S o : - '
- (111) 'This right of wgo may be torminated by either party
©° in accordance. with the provisions of Article 16 of :

‘this pontrnct.

1(iv)' With, respect to any ifem'ortitema of Maohiﬂerj (in- -

cluding items not Yyet deliverod to the Contractorts .

~plant),. this right of use muy be terminated by the . .

Contracting Officer at any“ time; and the ‘said 1tem or
dtems’ removed from the Contractorts.plant (if inatalled
theroin), when in the Judgmcnt'of-tho~Contraot1ng s
0ffi¢er such item or items: are ‘more urgently néeded
olaowhere. Such item or items shall: thereupon ceags

- to beia part of. the Machinery under thig Contract, but-

the Contractor ghall neverthelasa be entitled to pay-
ment on account of 1ts coats in-conneotion with the

acquigition and installation thereof, under Article 6

- heroof'. _ :
. |
L -8~
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A . (b)  With respoat to any plant Facilities to be located upon

land of the Contractor, the Contructor agreos that such Plant Facilitieg
shall romain upuu'tho.Coutructqr'u vuld land until removed or disposed of

- egreas with respeot thoruto.,. ' o |

. ARTICLE 12. . RENTAL.

. It ia . contempluted that, prior to ternination of this Contract in
© . accordunce with Article 16 hereof; the Contractor will uge. the Plant Facfli-

“tiaeg substantially entiroly 1n“performunce,of'the work under contractg with
~the United States. No rental shull be putd by the Contractor for such use
of the Plant Facilities. The-Cbntructor'agreea that 1if at any time prior

~ to auch termination of this Contract, the’Plant;Facilitieg‘shall,be uged by

" the Contractor to any substantial extent- in performance of work for othery

_than the .United States, the Contructor will immediately not%fy the Contruc-

ting Officer.of such use of the said facilities, and will'pay to the .Depurt-
ment for. such use a rental in uch amount ‘and on such terns: as may be agreed

: (a) The Contructor shull, be resporisible, prior to teraination of
- this Contract. in accordunce with Articiq 16 hereof, for the care wid muin-
tenance of the Plant Facilitiea, All items of tho'Piunt-Facilities which.
at the Termination ‘of this Contract ahall not be . purchuged by the Contrac-'
--tor pursuant to Article 17 hereof, shat{ be In'a good state of matntenance
‘and repair except for deatruction, wear or damage normally incident to the
-production:chrriediqn~by the Contractor und for such destruction or danng
arising out of causes or risks not normally incident, to such production
which shatl not have: been . provided for by restoration, reconditioning or
replacernient burauunt,to'Articlo<lA hereof'. . The Contructorﬁshull; however,
be under no oblijation to maintuin o repuir ftews froa time to time deter-. .
~ mined by thebentructidg Officer to L obsolete or no longer used or ugesul
- in connection with the production Ly the Coutractor of the’supplica to be
- produced for the United States or for suppliers of Lhe United Stutos, o
- ‘Such items no longer used or useful and also 1tema,requiring:modification-
for what the Contractor deems to be improved production efficivncy may ut, _
any timo, with the congsunt of the Inspector of Naval fircraft, be reworked,
réadjusted or adupted by the Contractor to‘the.thon.ruquireménta of the
production of suppliey for the United States or for suppliers of the United.
States, or imay be sold in accordance with Article 15 hereof. , .
. : _ S . 4 i
v (b) The Contracting Officor usy from time to timd'isaue reagon-
able instructions to the Contractor with respect to proper care, mainten-
ance and proecautionary measures. with regpect to the Plant Facilities. The
Contractor ghall forthwith comply with such ingtructions of the Contructing

',Officer. Faiiure‘of the Contracting_Officer to give-any shch ingtructiony
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" ghall not relieve tho Contractor of {ts obligations under this Article,

' (c) Costs incurred byvtho.Contruqtor in complyihg with the'
requirements of this Article ohall not be rolmburscd to the Contractor.
under this Contract, Wt shail be proper elements of cost. in‘establish-

3 ing the prices to be puid for tho Cont;uctor's products.
ARTICLE 14,  REPLACEMISIT OF PLANT FAGILLTTES DAMAGED OR DESTROYED.

: (n). In the event that all of the PLant Facilities or any -
“ltem ov group of fteaw thercof shill, prior to {ermination of this’
Contract pursuant to Article 16 hereof, be deatroyed or damaged, the
Contractor chall. {immediataly notify in writing the Contracting Officer,
.and shall, if end oniy if so required by the Contracting Officer, re-
~ store, recondition or raplace the Plant Fucilities to such extent and |
~ in such manner as shall be specified by the Contracting Officer. The -
cout of such reatorution,, reconditioning and replacement (except costs

compensatod by insurance):as.determined in accordance with the principles

aet forth in Article 6(ﬁ)tor this Contract, shall (within the limits of
- approprictions avnileble for such purposcs) be reimbursed.from time to
Ttine Lo tho Contructor iy the Department: which reimbursement shall not .
be Limited hy the Maxintim Ameunt of this Contract, .provided, however,
that «n agreed price ghyll be substitiuted for such cost‘réimburacment.
in the maniner sew forthiin Article 6(e) of thig Contract; provided,
- furttier, that, the Contrdctor abnil not be reimbursed for any costs . .
arising ocut. of any loas ‘or dumuge for which the Contractor is respon- .
siblc under Article 9 of this Contract. . ' S - '

S (b) Items of' the Plint Facilitiegs dumaged and not required -
by the Contracting nfficer to Le restored may be removed by-the Con--.
tractor from itg premises, under supervision (i) as to items of - -

- Machinery, hy the Inspectlor of Haval Aircraft end (1i1) as to items of
Ctvil Vorks, by the Officer-in-Charge; nnd Lhe couat. of such removal ‘i
{exclusive of any costs compensnted by insurnnce), including repair of
danare. ta Contructor's premlses caused thereby, shall be reimbursed to
the” Contractor in the manner set forth in Soction (a) above; provided,
‘however, thut the Contructor shull not bé so reimbursed for any such ! -
cout. urising out. ot damnpe for which the Contractor 1s'responaible

'fundcr'hrticle 9 of: thig Contract.

RIACLE 15.  SALE_QOF_ POREICNS OF FACLLITIFG PRIOR. TO TIRMINATION OF
Prior to teormination of this Contract, Lhe Conxructor,'with_ .
the conzent of the Contrdeting Officer, may lense or gell on behalf of
Lhe.Depurﬁneut any Liemyor items of -the Plent Fucilitieg, including an;*
leirad or anyitem which bz trcame obsolete or unfit for use in the bugi-
ness of the Contractor,iupon the condition thut such item or items are in
the judgment of the Contracting Officor not required‘andAnot-likely_tq be
required by the Department in the ‘interesta of national defense, on such
Lerma und for such considerntion as may bLo agreed upon by the Contracting
officer sund the’Coquuétqr, und the conaiderution received on such lease
or. sule shall be ¢redited by the Contractor upon. amounts due from the De-
- purtment to the Contructor under this Contract, or ‘'shall be paid over to

‘the Department; o5 the Contracting Officer may direct. .
' ~10-
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| . PART III - TERIINATION OF CONTRACT -
EE02800 PAGEUQ& : DISPOSITION OF PLANT FAcxums

ARTICLE 16. TFRHINATION OF. CONTRACTQ

' (a) . Terminution by COntractinp officer. The Contracting Officor
may at any ‘ime give written notice (hereinafter called a Tormination Notica)
to the Contractor terminating this Contract. :

(b) Termination Qy Contrnctor. It, during any 90—dny‘period
(excluding therefrom any period during which the Plant Facilities are not’
used as a rosult of destruction or damuge to such facilities and:-the period
 of any restoration, reconditioning or replacement thereof required by the
. ‘Contracting 0fficer) after the ‘completion of the acquisition, construction
- and installation of the Plant Facilities the same are not.used to'a sub~
" stantial extent by the Contractor for furnishing supplies to the. United
" States or to suppliers of the United States and if substantial’ ‘use of the
Plant Facilities is no longer required for any such. purpose, or Af prior
to such completior, as a result of termination by the Usitcd States of
oné or more contricts for asupplies, the Contractor is able to perform. in.
 accordance with their terms, without the use of the. Plant Facilitiea, all
. contracts with the United States.or with suppliers of the United States
not cancelled- as a result of such termination, the Contractor may give a - -
. similar termination notice . (also hereinafter culled a Terminatzon Hotice)
- to the Contracting Officer after the expiration of such 90-day period or
~ after such terminatlon of - contracts for supplies, ag the case mdy be. .-
The ‘date of the Términation Notice shall be the date of its issue. or receipt -
by the Contractiné Officer, as the casc may be. . If the Contructing Officer
shall disagree with the Contractor as to whether or not the Plant. Faciliciea
- have not been so used to a substuntial extent for the 90-day period or are
" not so required, or whether in the event of termxnutxon of one by more con- )
" tracts for supplles’ the Contractor is able to perform its renaining contracts
“with the United States or with suppliers of the United States in' accordance -
with their terms- wlthout tho use of the Plant Fa cilities, he shall notify
the Contractor, in writing or by telegruph, within fifteen days from the
. date of the Terminition Notice; and the Contructor may forthwitﬁ by |
written or telegraphic notice (hereinafter culled the Arbitrution ‘Notice),
require the question to be submitted. for dotermination by arbitrators, one
appointed by the Contracting Officer und one by the Contractor withln £if-
. teen days from the.receipt by the Contracting Officer of the Contractor's
Arbitration Notice, and an additional arbitrator seleqtbd by the xwo arbi-
trators so appointdd by’ the parties or; if one of the parties shall have
. failed to appoint its arbitrator within the time hereunder prQV1ded, by .
" the sole arbitratof so appointed. If such addltional arbitrator 18 not
80 selected within thirty days fronm the receipt by the’ Contracting Officer
of the Contractor's Arbitration Notice, such additional arbitrator shall be
appointed by the Senior Judga of the Circuit Court of Appeals for the Cir-
cult in which the Plant Facilitiea or the major portion thereof - &re located.

M =11~
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ARTICLE 18. FACI' UTIES NOT : UiCILSFD BY TiE C!.\NTRACT‘JH.

" (¢ Departuentt., (ytion tu Purchnge Lind.. In tho eveut thet
tho ¢ ntractor oholl not giva ths Furoigse lotice provided for in
Avtic .0 17(n) horeof within rinevy (90) duys ufter tue dute of tae
T «a aution Notico or in tho eveut that the Contractor shucll not axer-~
¢ .a* the option yreniad to L Ly Article 17(b) hereof, witidin ninety (.0)

. drys fallowing the determinatinn or tpproval of feir velue of tho Plrut

Fcilitios by the Scorotury of the Huvy, the Depurimert ie herecby .
(.rented an option to purchesw tus Contractorts leud degeribaed in Appenaix
A at a price (horeinaftoer called the Option Price) elithor to be ugroed

© upoa by tho Dapsrtnont and the Contractor or to be deternined by tio

Seeret .ry of tho Muvy within tha timos and upon the terps and conditions
hersinafter provided. ‘The Dopsitic:t and the Contractor anall, witiin o
perfod of sixty (60) duye follawlly tap expiratiou of either of geid
ninoty (33) duy periods refecrad to in the preceding gentence, wliichever
ia labter, agroe uuon un amowit wiich shull constitute the Cption Price.

Ia tho event, howevor, thew ths Oepastoont eud the Contructor eitier
canaot or do noi egreo upon tha Cption Price within sLid period of

vixty (00) daye, the Secretincy of tho Navy shell, «ithin ninety (90)

days aftor the explration of paid tixty (50) dey period, deternine the
fair value of seid lend end ths raiv velus ‘a8 ueternined by the Szeretery
of the Nuvy shdl constituie tao Option Price. Taa Option Price, whotucr
deveraingd bty egreenmt. ar b tho Secretury of the Nevy, s0edd not in eny
oveat, Wowever, (1) oxceed %ie cotl o the Contractor Oof stid lenag (ii)
include the emount: of any inérause in the vnlue of seld lend ettrivuietls
‘o the inprovezonts thoreto ror which the Depurt..eunt i§ua tieretofore geia
in tha perforaunce of ite udligations undor titia Contract, or attrilutebls )
to any other expenditure tasvetotore avce by ‘the Depuitueat in reglLoct of
aald land or (Li%) include .y allosunce for wny intersst or rigit of ¢
Contractor in or in respoacy uf ag parl of said iand not ownea by the Cere

tractor. -

Tho Depertnent pimil hewe . pariod of vizety -(90) daye after
thy Optlon Price slold hawve sitnzi Lo agreed ujpoa by the Depurtmat
end e Centractor or doterrs .itad Ly -tho Sacretury of the liavy, us herein-
above provided, within shie s e 3loe 1o cption o purciwse suic lu.
ut tha Optlon Price. In o evear tich the Leperc:ent exerciges its cu-
tlon to acquire ocid lund, iac Gutr.crew will, wizn Fey, ect tiicrato,
ox3cute and daliver S0 thu Hupuicc i or us tho La,uri @it ey derece,
wuch doed or deeds and othor iagtaasnta, includin: evitsace of title 3
ae ho Depertzent wax roquics. Y

-+ (b} Rougvul of {lashinery -1:t Purciwised by Lwe Contrzctor.
At ey tino alter oxpiration of fii. Suntuactorts ooticd cranled oy
Atticle LY {b} harcof, the SeHracet gy and wlicn recuestod by the Cot-
tractor ghall removo from '3y Tininstor '3 preniad ey oo all wachine
nct therctoi'ora purchinsed oy Lis Goatxacecr ot e dapertoonte  Suen
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remaval shall be’'offeoted Ly tho Dopartment in neat and workmanlike
fashion and the Cdntrastorta premises and facilities, including !
Iacilities purchadad by the Contractor from the Department, as af-
isted by euch weroval, ahnld ha restorsd by the Departuent so as to
lsave tho same In'geod and uravle cordition, In the event *hat the
Lopartment sholl #ail, aftor 90 days writtin notice to the Contraot-
ing 0Lficer frou the Caatrnctor, ta initla‘e steps to reumove any such
Huchinery. sypect figd by the Cc.u‘..ruatop in u.a'notice, the Contractor
£hall ba entitled tq resere any gush Hochinery at 1ts om expense,
pravided prompt notlce of such raeaval he slven %o the Contracting
0fficar, and the Conbtructor (holl et be reaponnible to the L=part-
tent for damege or deteforedicn ty ouh irchinery nocessarily resul t-
tngr from gueb rogov, - .

' : . ' I
- {e)  Btavdne T cAlitina.  SCier Lovadnation of this Contract,
ull Civil Viorks Llachtec en tsi C'.m'a..:q.".'.r;.‘.-o‘-:_' 3 land and no- purchu:sed by
Lha Contbracsor audl by waldinined 49 inguied by the Contractor,’ to
bl woedent sequicsdar rEpravee by bhy Con ‘racting Offizer, as standhy
n2ilities for whe decoact of fhg Uapiztinen s, - The Dejmriment shall
(:ithin tue Liniy ov v rentiationy ~uilidio for sush purposes), re-
inbarae the Joatvncioy N Yol all cosLe of or incident to such
tiintananee and paure .. Loelndig ovapelly toxes, if -ny, assegsed

e the Contrnates of Loig.! agtinal. whe Contractor's lund by reason of

ke exdatonce of “he nond ybasd by leetlitlen, mach costs 4o be deter-

e by dhe Pacong of “urnliae ong Azcouvat o, provided, tovever, that

sy preoperty tav espaacad to the Coentorotor ar lovied ugeinat “he Con-
wraetion's Lol o renscs of bas eaidusince of peid etandly facilities
dhall not be relilinowee sonlraator v lesa the Sontrector shall

(i) adviso Lhe Paneatae- b pre e tly of g Laroastion of such tax by tho
nl ot .g_L’u:‘w:",t‘.ori by; (ii} take epch acticn &3 may be re-
peasad by the l“opx{v weat toxg e moplicetlor for abatencat of the tax,
to apreal toe the Le o avilng fasledietdon of the tex, to teke nd-
vuateps of rop e thdd alnidateative o Judiciel remedy hat tho Contrac-
Lar tmy be s:u‘,’.é.‘.t:-.]‘ WL L RL aervo &34, upon the request of the
Yeenrinand be aastt, o annag be Lo nssigrod to the Lopartment, any and
Al rfehla oo %'t.a:-" ( SEnEiet o wek blx, and 4o poroit the Depurt-
P L progac e g Tty Ulization or o1 wsvedirg ir tho name of the
f250) RREIFU AL PR the I opextment, i eny such tex
WHGOE ATOLGAT 0 ahude he e e Beogo et and (1v) “urnian to the
SLamarizent olL SOnEL LD Ania nnes g e sernfion vequasted by:the
Departnand s ar Vit Lan 3 arcoewss Laee Doy recovory e a‘.x.\teqégnb of .
mch e or otheriice 0 caeniiion 14 b © foregoing clauses (1) to (iv),
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"Officer shall executs and .deliver to the Contrector a release of cll
‘auch Departiont right, title aud {ntorect. The Contractor muy like-
wige renove and dispose of any such stunrdby fucilitloo ut’mgf tine
when the Depsrtuent shull have failed, wfter 90 duys written notice
from the Contractor, to reimburse the Contractor for uny costs of
maintenance, insuranco or taxes incurred by the Contructor witi 4
rospact therato, which costs are reimbursable in. accordance with this
paragruph. -, The Contructor may exercise tie rights of reaovel und dis-
position granted to it undor this paregrsph. 4n guch nener as it sy
.deem advigablo snd nay contract with a professionul wrecger for tie
renoval end disposition of -any such sturdby facilities. Any procceds
received by the Contractor frem such removul end dis:osition muy ba
retained to the exteut necessary to reimburse it for its costs of (1)

_.such renoval und disposition and (ii) ery meintenence, insurance end

tar exponses incurred by the Contractor wnd for wiich it.is entitlea
‘to reimbursement. Any excess of gsuch proceeds over und sbove such
coots ghull be paid over to the Depurtuent.  finy such stendby facili-
tios may; with the consent of tho: Contrecting Officer, and subject to
‘such conditions rogarding rental and otiier matters as tue Contructing
Orficer nay impose, ba used by the Contractor.for any work for tie
United States, or for any purpose dosircd by the Contractor. Tie Con-

“trictor muy nogotisto with the Contructing Officer an any time with -

reference to purchage of any such atandly. fecilities from the Lepurt—
nent. So long as the Department; shill awn any such stendby fucilities
on the Contractor's premiges, the Depariment ney use the stundby fucili-
tles or authorize the use thereof for ary.purpose provided, however,

. thut the Depertuent agrees, so far us it lawfully uwy, that it will not
.ot any tine (1) authorize the use of ull or eny pert of tae standby
- facilities by any competitor of the Coniructor or (ii) ube tie atundby

facilities or authorize tne use thereof for-etomge, pro'cofsalug or aLnu- ‘

fecture of explosives.

(d) It is underatood and agreed botweon the Coatructor wund
tha Depertmont that the provisicns. of this Contract (Jovoraing sulo,
otandby poricds, and other disgosition of the Plunt Fucililies sh:ll
be without projudice to tho right of thu Contructor or tie Depsriuent
to negotiate ut uny time with respsct to wltornative ter:ds or metiious
of ultiuato dispocitica of tho raid facilitieg in eccordenco uith any
genoral program applicable to other facilitids contructs with otier
contractors which may hereaftex bo gppruved by the Secretury of the luvy.

| PANT IV - GEMEHAL PROVISLONS

ARTICLE 19. _‘FACILITIE‘S 0 RFZIATN PERSONALTY.

lio part or itém of thd'Plunf‘Fuciliti‘es ‘suull be or becone

'pnrt of any raalty whatgoever, by reuson of affixaticu to guch reelty.

-Ua-




ARTICLE 20. RECORDS, ACCOUNTS AND PREMISES, ACCESS THERETO AND .
____ INSPECTION THEREOF. - o - :

(a) The Contractor agrees to keep records and books of account,
showing’ the actual cost of all itens of labor, matorials, equipment, sup-
plies, services and other oxpenditures of whatever nature, in connection
with the acquisltiog),gonstruction and installation of the Plant Pacilities,
tha cnre and malitonadeo; thoreof, and any restoration, reconditioning or
replacement, leaso or sale theraof. ‘The method of accounting employed by
tho,Contractor shall b§ subjoct to the approval of tha'Contracting Officer
but no. material change w111 be made in the Contractorts method of account-

“ing 1f 1t conforms to .good accounting practice and 1s eufficient for the
. purpose of applying the.provisions of the articles of this Contract govern-
. dng the determination ‘of coats. : ' : B

"~ (b)  The Contracting Officer or his duly authorized representa~
tive ghall at all times be afforded proper facilities forainapection:of
the Plant Facilities, dqring_upd’after'cbnstruction, and shall at al) |
reagonablo time have access to the premises, work and materials, and, to.
all books and records referred to. in the foregoing Section (a) of this

- Article. .All information obtained . from -said books and records .shall be
treated as confidential., . o ‘

.~ (e) The Contractor chall preserve all records and books of
-account pertaining to thig Contract; provided, however, that if the Con- -
- tractor, at any time after tho lapse of six (6) years following the date
. of Termination Notice, desirces to dispose of unid records and - books of
fccount, ha shdll co.notify the Contracting Officer, who shall either
huthorizo their destruction or notify the Contructor to twrn them over
to’ the Department or disposition, and the Contractor shall promptly
comply with-such noticq;%f glven. : ;- S

3

L (d) * Should the Contractor enter into any. aubcontract on a

-cogt-plus-a~fixed-feo brsis which 1s incidental to the performance of

this Cortract, the foregoing provisions of thig Article ehall be appli-

cable to and-included %n, such.subcontraqt.; - : . .
: F R ’

" ARTICLE 21.  ASSIGNMENT OF CONTRACTOR'S CLATHS. | o .
) ~ 7T ’ s 5 - ~ ) . . A

: - (a)’ Néitﬁdffﬁhib:Contfact ner ahy interest herein, except as
. othorwise provided in this Article, shall bo tranaferred by .the Contractor

to any party or partiag.: . D
: ) (b) Claims for menps due or to become due to the Contractor-
.from the Department, ariging out of thls Contract, may be agsigned to
oany bank, trust company or other financing institution, including any
chefal-lending’hgency; and any such agsignment may cover all or any ‘.-
part of any claim or claimg arising or to arise out of this Contract '
‘and may be made to any one or more such institutions‘participating in

- the financing of this Contract. Any claims #0-apaigned may be aubject
to further assignment; and any bond, promissory note or other evidence
of . indebtedness secured by any such assignment may be rediscounted,
hypothecated as collateral for a loan or credit, or sold with or without

~15-
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reoourse. In the event of the asaignment or roassignmoent of any claim
for monies duejor to bacome due under thigs Contract, the assignee thereof
shall file written notice of the assignment or reaaaignment‘together with
& true copy of the inatrument of assignment, with (a) the General Account-
ing 0ffice of the Government, (b) the Contracting 0fficer, and (e) with
-the Disburaing Officer of the Navy Department at Washington, D. C., who

" 18 hereby desigated to make al) payments under thig Contract. In no

ovent shall copies of any plans, specifications or other similar docunentg
marked "RESTRICTED", ®CONFIDENTIAL® or "SECRET" and annexed or attached tg
or made a part of thia Contract be furnished to any assignee of any claim

to receive games..

ABTICLE 22. COVﬁNANT AGAINST CONTINGENT FEES

.. The Coﬁtr&ctqr warranta that it hag not ‘employed any person
to solizit or gecure this Contract upon any agreement for a commission,
percentaga, brokerage, or contingent fee. Breach of this warranty ghall
give the Department the right to terminate the Contract, or, in ita
dlacretion, to ‘deduct from the contract price or consideration. the amount
of such commission, percentage,'brokbrage, or contingent fees. In the
event of such termination, the Contractor shall not be ontit}eq to itg
option under Article 17 of this Contract. This warranty shall not upply
to commissions payuble by contractora upon .contracts or gales seécured or
made through bona fide~established commorcial or selling agencies mafin-
tained by the Contractor for the purpoge of securing businosg..

ARTICLE 23. OFFICIALS NOT T0 BENEFIT, | L 3

_ Nabmeﬁber of or Delaegate to Congress, on Residont Comnissioner,
shall be admitted to any share or purt of this Contract or to wuny benefit
that may arise therefrom, but this provision shall not be. construed to
extend to this Contract if made with u corporation f'or its general benefit.

ARTICLE 24. DISPUTES.

EXcept 43 otherwige specificully provided in this Contruct, all
disputes concerning questions of fact urising under tnis Coritrect shull
be decided by the~Contracting Officer subject to written uppeal by the

- Contractor within 30 days to the Secrotary of the Navy or his duly suthorized

representative, whosu decislon shall be £inal and conclusive upon the purticy
thereto. In the meantime the Contractor shall diligently proceed with the .

work as directed.
: !

ARTICLE 25. DEFINITIONS.

« . (&) The torn “Secretary of the Navy", as used herein shall mean
the Secratary of the Navy,  the Under.Socretary of the Navy or any Assistuant
Secretary of the Navy and shall include any person authorized to act for him.

-16- ' -
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_ (b). The term "Contracting Officor” as’ uged herein shall
mean the Chief of the Bureau of Aeronautics or any Contracting
Officer of the Bureceu of Aeronautics, or any other person authorized
to act for the Chief of the Bureau of Aeronautics, o

O

~0330°

. ARTICLE 26, RATE OF WAGES. -

3

: This}Arﬂicle 9 applicable only to the extent that perform-
ance -of this Contrapt i3 subject to the proviaiona”or the Daviajpacon

het,,

svag

fpes

. (a)" Thé Contractor or hig subcontractor shall pay all
~mechonicy and luborers employed directly. upon the site of the work,
uncondi tionully and not lesa often than once a week, and without gub-
sequent deductiornjot rebute on any account (except such puyroll deduc-

“exist between the Contractor or subcontractor and such laborers and
~'mechanics; and the acale of wages to be paid shall be posted by, the
~.Contractor in & prominent and easily .accesaible place at the eite of
the work.  The Contracting Officer ghall heve the right to withhold
" from the Qohtructpt:ao'muchfofqaCCrucdApayments’as may be considered

- laborers and mechnnics on the vork and the rates of wages recelyed by
- such lubérers wnd mechanics and not refunded .to the Contractor, "sub~

contractors, or their agents. o T
: - (b) " In the event 1t is found by the Contracting Officer that
sny laborer or inechanic ‘onployed by the Contractor or any subcontractor
directly on the site of. the work covered by the Contruct has been or is
telng paid o rate of wapes less thon the rute of wages required by the"

~Contruct, to,beAppiq:us wforesaid, the Department may, by written notice
Ln“th@~Cohtructor,;Qerminnte,his right to proceed with the. work or.such .

‘part of the. work ngiﬁo-which there hus been « failure to pay sald re-

quired woges and prosecute the work: to .completion by contract or other-,
.. wise, and the Contractor shall be liable to the Department for any ex- .
.cess costs occasioned the'Dcpurtmcnt‘theréby.;»',- : ‘ .

ARTIGLE 27.. CONVIGT' LARGR.
T Do , - - '

- L The contéactor shall not-employ any porson undergoing sentence

“of imprisonment qtgh?rd labor. . B o e

ARTICLE 28. Nou;biSCRxngAquN IN BMPLOYMFNT. - -

L The Contractor, in performing the work required by thig Contract,
shall not discrimind&a'aguinat:any employee or applicant for employment
because of race, creed, color, or national origin. The Contractor further
ugrees that euch gubcontract made under this Contract will contain a'

similar provisibnvwi}h respect to non-discrimination.

L 17—
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“ARTICLE 29
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. NON-REBATE, .- "
O The Contractor shell comply with the reguliticig of the Sccre-
tary of Lebor, entitled "Regulctiors Applicuible to Goutrictors ths Sub-
‘gontractors’ on Piblio Bullding cnd Public tork wnd on Bullaing and lorg
Fincneed in‘¥hole or in Purtiby Lecns or Gruuts from the United States"

(7 F.R. 667,925,2591), cnd ény cnendments or nodific: tions therecf, sur-
guent to the Copeluend Act of June 13, 1934, 46 Stat. 4%, (U.S. Coue,

title 40; scctions Z76b cud 270c), end shell insert in subconireets vy, ro-
pricte provisions which ill require complicnce therevith by 11 subicon-
tructors subject thereto, except va tho Szeretery of Lebor paey sucelfi-
cally providel for reasoneble’ Linitetiois, verle tloas, tolervice, i
exemptions fror the_roquirémqnta ol saicd regul. tions eng LNy pacnatents

or modificrtions’thereof. - ‘ ' SR

’ c e o ol

ARTICLE 30 - OVERTLIE COIPEMSATION OF LiBCERES il UECil LCE

This Coutruct is cubjoct, Lo the Jrovegions of ecidon M3 of
the Socona Cuppleaental l.tiondl Deferie eppropris tlon ety T4l (Pub.

A

ARTICLE 31. ‘LiBCE GTATLSTICS. - i

The Contructer glicll by covecnont
to report to the Depertument of Lebor, within (5) aey s @ Cter e olie of
¢ach celender nonth, on forag to Le furrisihca by tiwe Lcjeartocu. of Leina s
the nunber of persons on thelip regpeclive g cova)ls, L Ponlegt e ot
of such pry rolls, the wen heues Werted, Lun the Lot (apenditu vs for
meterirlss  The Controoter shill fwpich ic the PO T 0L o Lo bon the
aenes o e dureises. of (11 subeotlae b s o the wuirg o L the eorlaean
dete pricticable; juovidea, Lswover, it tie ieguirenente of onis | uree-
graph sixll be cpplierble only ie ol perferiied hereuier bt Lhe wite off
the cotctruction project. ' . -

cequliee ble sabetrae ton

ABRTICLE 3%, BIUFRSGTIATION.

() . The Contrector shell reeiics Lhe fusert.on of the follon-
ing provicien.. in cech saloontr ot forove cneuant In evroee g LS, GOG
direct];‘eutvrgd irvde. by Lhe Contarizber wiler this Cuntic e,

(L) Cpon writtea regurnt ol e Leerots s, Gt v,
st perice or aericdn chai a e sUugile 1 G Lre Laoree
Lery of the Wovy the profids vt it Lnder s Crabrean o,
Yo ctirtdued Cinh regson, i SCruninby, Lae contrrcy pauee
aell b renegutintod by e Yetiretia, of Ve vy ‘e

(Lubccativernr) ‘ Co
“to elimdhete therefroa nucn mmount s s a8 Lovon 26 ¢ cenult or
fuci rencgotinticn to represcat exceusive frodite,

L :




(2) Any profits found as a result of euch rcnegotiation
to be excessive and not eliminated through reductions in the
" contract price hereunder or otherwise, shall, as the Sccretary

of the Navy may direct, (1) be retained by
(Contractor)
for the Department, or (11) be repaid by _
: (Suboontractor)
to tho Doportmcnt, if euch oxcosslive profitu havo boen paid
to
G (Subcontractor) '
(3) ‘=-1 ‘ - - ,
oot (Contractor) - SR

15 hereby relieved from any liability to

' (Subcontractor)
on account of any amount réetained or repaid pureuant to para- -
'greph (2) above. -

(4‘)'-

(Subcontractor)

shell, upon ° the direction of the Secretary of the Navy, require'

- the insertion in any subcontract made. hereunder, of contract
" - provisions conforming substantially to the provisions of this
Article.~ .

(5) Any renegotiution under this Article ahall be con- ,
_ducted pursuant to the provisions of Section 403 of the Sixth
Supplemental Nationel Dcfenne Appropriation Act, 1942, ag |
amended. ' J i

.(b) Any profits under any subcontract hereunder which are

: found as the result of renegotiation to be excessive end which the Con-
tractor is directed by the Secretary of the Navy to withhold from payments
otherwise due the subcontractor and uctunlly unpaid at the time.of récelpt

' of such direction; shall be retained by the Department from -amounts other-

wise due the Contractor.

(c) For the purpose of this Article, . ",- , ..«

(1) The term "Secretary of the Navy" ghall be deemed to
. include any uuthorized representative of the Secrctary of the
Navy, and

(2) Thq term “subcontract“ means any purchase order or
agreement to, perform all or any part of the work or to make
or furnish any:article, required for the performance of another
coritract or subcontract, unless exempted from the provisions of
Section 403,'as amonded, under subsection (1) thereof. The :
. term "article", as used in this definition, includea any material,
_part, assembly, machinery, equipment, or other personal property.
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© ARTICLE 34. RECORDATION AND FILING. °

ARTICLE 33, PATENTS.  *

, ~ (a) The Contractor ‘shall hold and save the Dopartment, the
officers, agents, servanta, and'employcoa, harmlegs from patent
liebility of any nature or kind, inctuding costs and expenses, for

this Contract,'aré.beiné maintained in secrecy under the provisiong
of Title 35, U. S. Code (1940 ed.), section 42, ag amended; Provided
further, That this Article ig not, and shall not be construed to be,,

furnished to the Contractor by the Department.
- en !

: (b) The Contractor ‘shail promptly noﬁiﬂy thd‘Departmént in
writing of any and all claims of 1n£ringement relating to this Contract

>7_fhat may be brought to the Contractor's nttention; and in cage of -

1itigation on account thereof, ‘the ContractdrTQhaLl aggligt the.Depart;
ment at the latterts erxpense, save for gervices of the antracﬁép!s'

. employeées, in furnishing such evidence as to the uge of the patents -

and other matters of fuct as may be?requited-hy the Department in such
litigation. - j Lo e T = ‘

The Contrhctor.shnll také'all necessary steps, as may Be.re~‘

K .'duircd:by_the Contracting Officér, toAput.on,qulic record. evidence of

such intercat in the realty and personalty involved in this Contract

"ag the Depurtuent may huve'he:eunder,:und'tb give third puftiea notice

.of such interest..  The Contractpt<sha11 for purposes of recordation
-and C11ing duly éxecute and aclmowledge coplcs of this Contract or
"summaries thereof, in such form and manner ng the'Gontracting Officer
-may require, with appendices, échedgles,dndzexhiblts in the original -

form or in such summarized form and with such description of the

-authorized represehtiative, the ‘coats thercof to be paid by the _ .
Contractor and reimburged to 1t by the Department, After the Dopart- -

nent's intercst inithe facilities shay) have terminated, or the facili-
ties shall have been removed from tho land of the'Contractor, in accord-

~ance with the provisions of this-Qonttact, the Department will exccute,
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acknowledge and deliver to the Contructor such releascs or other
ingtruments as may reasonably be required to clear the Contractorts
‘record title to ita property and to evidence the termination of .
vhatever interest the Depurtment may have had therein. Frdm time
to time, at the request of the Contractor, and within the discretion
of the Contracting Officer, the Department nay execute, acknowledge
and deliver such releases or other instruments with respect to any -

‘portion or portions of the Contractor's property. .

. ARTICLE 35. FEDERAL, STATE AND [OCAT, TAXES.

. (&) Upon request of the Contractor, the Dapartment will
isoue appropriate tax exemption cortificates or. furnish other proof
of exemption for use by the Contractor and any cost-plus-a-fixed-
fee gubcontractor hereunder (provided that there is no fixed-price

: 5ubcontragtor*intervening between such subcontractor and the Contruac-
tor), in reapect of any tax, duty, impost, or -excise, or any sale,
usae, transportat;bn,-océupational, or gross receipts tex or any
oimflar tax or charge (other then a tax upon the income of the
Contractor or subcontractor), .imposed by the Federal Governtdent or
any atate or local government and directly applicable to. the com-
‘pleted articles or work to ‘be furnished under this Contract, or .
to.artiqloa.inco:porated in guch complete articles or work, ‘or to -
‘the materials required or uged in the production of such supplies
or work, or to the importation, transportation, production, process-
‘ing, manufacture, construction, sale or uge of such supplies or
‘materials; and upon the issuance of such tax exemption certlificute
or furnishing’of other proof of excmption with réspect Lo any such
tax or charge, such tax or charge shall not be considered un item -

the Department, in lieu of igsuing tax exemption certificutes or
furnishing other proof of exemption, may relmburse the Contructor

"~ for any such tax or churge, us an item of Allowable Cost under this
Contract or the, cost-plus-a-fixed-foe subcontract. SR '

. (b) . Notwithatunding the foregoing, amounts paid by, the
Contractor in respect of any such stute or locul tax will be con-

+ . sidered items of Allowable Coat under this Contract if the stute or
Llocal taxing authorities. refuse tq recognize the tax exemption
certificate or other proof of exemption furnished hereunder and |
the tax is. paid by the Contractor under- protest; provided, however,
that the Contractor shall tuke such 8teps us may be requested, by
the Depurtment to cause such tax to be pald under protest, to

- preserve und to cause to be asaigned to the Department any and all
rights to the refund of such tax, to permit the Department to'

progecute any claim, litigution or proceeding in the name of;the Contructor,

and. to furnish to the Department all reasonable asgsistance and

. cooperation requested by the department in any litipution or
proceeding for the recovery of such tux, L
. . . . _21— . . :
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The patrtles hereby reexecute this contract for
o E . recordntion purposes with o sunmarizegd appendix, eccording
to, und pursuont to, the terms or Article 34 on this }1.,+
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DE 0280{) M;{M o ACKNOWLEDGMENTS
| District of Columbia )
: )ea, .

City of Washington -
v 8 ndtary ?pbkgé. in ahd
do horeby cortify that L

' I, __Inecille Hpllana -
. 1 for the Diatrict of -Columbia,"
. F CO‘ltl’UCt].nﬁ Officer - ° . TULX 0L X UKy Bureau of
aoronautics - Navy Dopartmont, aciing for the United States of
America, party to a cortain ingtrumont horeto»annoxqg. ggreonally
appoared before me in said district, the said, _%. iI. Face, Jr.
. R ' - ‘being personally woll known to me
88 the person who oxacuted said instrumont on behalf of,tﬁe United
; States of America, and acknowlodged tho same to be hig act and deed,

40 -aide P&C&, JI‘. 3 :

aqyen under ay band and seal this 18th __day-of Lauguat .
.'hu.":"' ‘ ',"‘. .‘ . . ‘ , - - Y : - - ‘
.:'\-\,::::“-.""C"‘(( "/,. A.-. .- B . - .
X "o.:y % .

on
i
v
S
N
A\

Luoille Holland, -Notary Public , D). C,
- My Coumistazivg biapirs Seje. L 1_!)‘&(5,.‘ . :

—— *ts0083RY

o, o
*te4eeqeet® A
L -

% ¢
e @ ot N,
4 ‘.

"St,até of __tew York o ')' ‘

, : : o aa ' o
- County of ~I.'n4;7::mx“ : ) : | o

On the _31¢  day of e g in the yéar -~ 1 !

berore me- personully ceme Y., Ciinton T ‘
: <8 TOrE: e vk 4 el ;. that he s
Corporetion, the corporation described in und’
tnows the ‘seul of i4uiq
-the board of directors or'said'corporution, nanthuc he
r/

, ! owl to me known;.who,

belng by m?-duly,sworn,'did-depose,and.say that he resides

in Cesvasuty Yew Yopd RS

the vice president of the “ruman Aireraft Tnginéering 000 -

A ' viiich executed
the above instrument; thut he k
corporation; that the‘sealjaffixed to said instrument is
.zuch eorporate seal; thet 1t wugy 30 aftrixed by order of
* 9lgned his name thereto. by 1ike order.. ’;//// :
S C - : A ‘

-'. .. ., . V N : ' ’ - .‘. ! - h :‘ ; . . . _'
a0 g _ iotary Tublic . . e

A . ® ""0‘_:::'0.' qi!-,- . ‘ ' .l M &_ 3 so/yb"-' -

"y e
RN
"' r. ” ;‘\:
gt
by
H
My commigssion expires : + 19 .
. . t




: 0 AFFIDAVITS op GOOD 'FAfTH
! :8 District of Columbia ) - ) ,
] ! R ) ag, : . .
t{ » City of Yachington ) .
&G b i, Tace, Jr,, CO"t"“091!‘JLfo_i_‘i‘_-‘.l‘.....":-.‘.‘l‘i"i'.'l_‘_"_’l.v_ _________
o _'Aoronuuticu, — . e —
: ":'D 1 ftcting on Lehall of the ‘Sscrot,ar:( of tue Mavy, United Swaten of Alseig,

. : : ._ t'.l;% ' being fimt. duly wvorn, gayy; )

] . T That "Lna United Statos hay o Just clajun agringt zhcft‘aciliticrx and
: . ‘Proparyy covarcd by Centrict i, H0u~103 - Letwoen the Unjted
' : States of Aworica ana __()_ggl_ng_rl_._‘._!_x-_c_x_'m‘t ngineeringe Cm‘p(n".-‘t,ir.n__.__
sin accerdance with the tormy of Ll contract and omand
# fila in the Navy Decpartment, Vashiugton, p. ¢, .
. : ! " That the centract, whick ig 64l & pary horesf by this refeence,
. - " 18 Vonu fido, just and truo, aud wes exccuted in good faith vo asgure
i the porformancy of the top
.
]

ML Lthereed on

e of and to gccure the payeeat of the oLy
“tdebt, liability, ¢bl le,a._r.lon aid agreemoat, thorviu set forth;
" That the amount, dobt, liability and obligaticn is justly dus ang
oving and that Lho’cont’rac,t vag nat oxecutod to hinder, doley or defraud
any creditors in the collecyion of their g

]
i

dobtgr: :
‘.“.'.:u«u.:,""’ T, o . a‘ .
KR "...'“U( -, ) T . - g 7
PN T . EBe. U Toce, Jr.Sighlture)

“<.,% . " .
vY 2na tworn 1o Lefors me thig ~-18th day of
Fr

oSl

—Aurust |

. e {SBAL) OXarelle . Y :
. L -~ Lucille Hollund, totary Public, D, 3. - ,
. Mcragarnge ot K 7 M Commission Fxnires Sept.. 1, 1044 . '
- " Stato of _ilew York —_—) S S
. . . ) ng.
] - Courty of lc Ly . . ).
- - . t
- g _2}}_'.1..(‘29_:{‘.{“'1 : cormeze URing LirEy duly Baora wn oo,
g qaopeges waul. uaga thal ha ig tie _vicey p,rw-:_ig_o;_x,u_;__,____._ SRR T AR 110
i trwesn Afreruft anprineedin. s zernaratlon

e X CGIGICat i,
L:':a.’coz‘pyz"c&c Mmorlguger in tihe fercaning inztriment i,
© " That the Unitod States has a Jjust elain aguinst the facilitics gy
properiy covered by Contract #o, _ ! Jn=1031
" Department and _Sruaun Afrera

botwess the wavy

£t Sneineering ',‘ti;-um"uj._i_gr_:__.______ in - .
accordance with the termg . £ tae cientrict and ACTdEe s thergwo o - )
I “filo in tho Havy Department, Vashington, n, ¢, ’ :

- _Thet tho contract, which iy
.l . " boue fide, jugt and tiwe, .and «
' i performance of the terus of ang

s debt, liavility, obligation and

1 That the amcunt, dobt,

:-awi:’:y, and that the conirract

@A 1 part harecof by this refocences, ji;
i oRected In good fuiih 3 assure the

O edry ?-3'40‘1;:15'::?::!:(. of s Lk amounl,
REreeneit thorein ot o3t

Lirdility ari sUligaticn 1y destly aue o
WG ual exedatad te hisde

Gireditors in the callectic: o0 their gobly,

) Ve . - (X3
\“"“.--? """‘."‘5:’ ‘. T eseessm——— o T T st I e S LK

o'j $105 iten,

Uy Celny o Aot g

- (Signatire) i, Clinton Braw)
bidd and serrn to Bafars me thig S 1ge

' ¢S ny . . T
eouis Loig O
Hy coaniszion cxpires 3,_/4:5_" ¢ 19 V

‘
oo

. sisare
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‘QUMM§RTZED ATTENDIX AND/OR! SCHEDULES

| PAGFLITIES CONTRACT BETWEEN UNITED STATES AND GRUMaN AIRCRATT -~ . .}«
= NGIKLERING, CORT ORATTON | - , = T
‘ _» DATED _16 lovember 19424'NUMBER N0a-TO3Y

_ : ' This copy! of $he above identiffed contract, reexecuted ip

( S accordance with Artlcle 3 of the contract to enable :
the recording Sthereof, 15 1n Summarized form for security

. reasons,. éspecially in reference to the appendix and/or
échcdules, The orlginal copy of the contract with'detailcd
appendix and/or schedules is on file in the Navy Department. ,
It 1s 1intended! that the recording of this copy of the contract
shall also cover such facilities (ang tie cost thereof) as

" may be describgd in any amendments thereto, whether executed
prior to the date of this recordation or thereafter;jand
reference is hereby made 4o such amendmenbs;'lf.any, which
shall be on file 1p the Navy Department. > '

The facll;ties described in the appendix aﬁd/on'scﬁeduleé
"of this contract are Summarized as follows:. , Con '

1. Buiiafngs (Exclusive of addltions to existing -
A ”“'AbulldingS): : ‘ : .

' Building or buildings constructeq
4 bursuont- to thig contract. on lang
oo _describedlbelow, in accordance with

plans on file in the Mavy Department,

o ; 2, OthcrfPrbperty:

kY

A1l ‘plang facilities, Including, but ngg limited to,
bullding equipment,_rlxcurcs, m&chinery,iméchine '
équlpmenb. tools, rurnlture, additions to existing
bulldings and-improvements to the Property other

'bhun!bulldlngs. located on, or attached to, or useq
Iln.conhectlon with the property described below,
labeled with (he tag or impression or- stencil read-
: s : ing substantially: "Thls'property 1s subject to-

[ o , intérest of the United States under Navy Contract
P 0a=-1031 -~~———_ and amendments thereto" or other

identification and/or more barticularly enumerated

and. described 1n the original appendix and/or
schedules of this-contrucb and amendmentszthereto,
1f any, heretofore or hereafter made;, on file in
the. Navy Department., : ' :




PLETRICT o COLPARTA, me: - ‘ .NO
LT (1‘-‘3‘!.1.‘ ¥, ’TI.WM\'I. Clctk of the mﬂ!ir’ Canet o

f the Un“e«l ﬁtatei for the Dutfid of

-

Lot . . Taed
Fate !-. n, Nw L et l-n,t,. .'.\L.'Q ') .«-'} l.\r,hrv' hnviu.g by lav o seal, do lwn‘lty ccr!il’y‘_ﬂmt-_-uﬂ.i__le

.
-Zf-.!_,,,.,_ .'_-! l'f\l‘( whom the muM\e'f'nn('umrm in w
ot elivd the reto Ly

fiting wna c-xrcuteal “and .whaose name i
: n! the tivk of :ivnll‘m the =pme 3 NOTARY SUBLTC - in and fae soid Disteict
v oermriscioned ie- 4. -umm.. njul auﬂmrivd WY 2he Taws of aaid District to take the m‘lunwlmtvmﬂnt'
wd seand  oof -‘r-uj;*’«r c,"nvmmm.cﬁ “af Tnnds, \l‘wwh-t-v\(t. or h«rmhtnmwn'n. and n(lur m\lnmrnu in

S, te he Attt d g vnid ll'ﬂrkl, mm\t‘l(i .mlmunsh~ natha; and that T am wei] acquninted
= ecttie the g terfefult L f, 'H'ﬂnf\ Sl ie e A AE et e hat the siginture to caid in<t cwncnt

L N R R BN t!wuwu ave vr'mlm, n"’t.q. u-m QORI unh nlvm\luw aid jvpecssion of seal
* ' ¢ " ‘
EN BTN BN te o ol “‘. . - .
R e
- . ¢ . . -

LN ¢ . o
14 WITNESS WIERIGF, T hawe foer

BN

el o %uhsrvilu«.( my nnme ool of fixed the :enl of said Gmrt at

) SN PYIPY SO -m._t___-. A D, g0 _tih.

ey RN L R CHARLES F STEWART, Clerk,
¢e . - [} LM ket
: ’ ’ ny e . Doputy Cleck.
b
{




R S trcay e
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f‘f?%ﬁ#gﬁg)ﬁfﬁﬁhgfﬂgff‘
el ] The

' 91 minutes 50 seconde wygt Sh1,31 featy (5) north 23 do@gwu 50 minutes

weat 853,70 foot to u point. in the southerly side of Ruge] 8treoty thence
-~ distanosdy (1) gouth 85 degrees 00 minutes 00 secondy eagt 532,447 foet
foot to the corner at the potnt or plece of beginning,

property, ‘ :

U .
-4
:
b

above summarizeq faoilities are looateq on, or
‘ to .or uged-1n connection with (but ‘by the terms
of this oontrast not to pe considered as part op the reait

whether attached oy not), the contractor's land describeq
8 follows: -7 S e T

attacheq’

- L

o A.LL that: «rtun 'pﬁot, pzouor peroel o:umxumu ly
T, end ‘being At_,mokt'ru!,o Towm of oy ' ¥a ! srace
T ot teser S L e, P o Mt 0

! te followsy

three courses tnddiltmoug (1) south 3 degrege 53 u'im'ibu 0L segonds
west 181,06 teet; (2) douth 1 degree 36 minates [9 $a0bnds weat 923,80

Loety (3).eduth 7. dogrees 5 nimites 25 seoonds west 7835 feet to the

extremy ‘northerly end of the ourve oounsoting the westerly gide of South
Oyster Bay Roed with' the sasterly ¢ide of Massapequa Hibkav{1le Road -
(Broadway); running thenoe along eald ourve Ybearing to the right hay

¢ radius-of 19 Leet and whoge chord ‘boars south 7, degrees I8 minuto:nﬁo :
Seconds west and 16 92,08 feet in length, 8. distanos of 120,89 feet, to
& point {n the easterly eide of Massapeque Hiokaville Roady funning thenoe

" along ‘the sastorly gide of Yavsapequa Hioksville Road the following five
- gourses and distances; (1) north 5_14' degrees 30 mimiteg 10 saconds wegt

192472 feat; (2) northerly on a curye bearing to the right having a radiue
of 1766459 feet and whoee chord bearg north 29 dejgrees ‘minutes 50 gooonds
weat and 1¢ 296,67 oot in length, a distance of 297,02 feety (3) north

23 degrees 02 ninutes Lo seoonds weet 188,8); teet, (L) porth 25 degroes

30 seconds . weet. 672,012 feet; running thenge north 66 degrees 09 minutey
30 s9oonds sast 530 feet; thenoe north 23 degrees 50 mimites 30 gseconds

slong the southerly side of Huol‘ﬂtmt.ﬂu following two oourseq. and

to & monumants (2) gouth 85 derrees 02 minutes 10'soconde aast 553475

The agreed value af the above desoribed property is y1,325,00
Per aore, ‘ Contrasotop Tepregents that it 44 the owner {n fea of the .
a.t‘onuid:p;‘opox’ty and thetfthers &re no liens outetanding againgt i¢,
Should the Oontragtsy not efeot to retain the faollitias ereoted upon
said proparty, it agrver upgn receipt of the egreed value thereof to : ’
convey ¢o ‘the Govermment a1 of ite right, title, and 1x"1t¢rut to said ¢
) . | ,

[}

.

. s T Ry, ";2&:"’7.2'-7’»'-#-‘—‘“_ A
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lavy Departaent

Bureau of ~aronautics .
" Contract Nuiberp Hou{s) 1879
, - o (Superseding’Leﬁter of

S e aven ' .. Intent for Gontract 1679)
S ) GOsthluSmFixeduFee'Contract '

Contractor: " CRUMMAN ATRCHaFT ENGINLARTNG CORPORATION

Place of Inspection: Lontractor‘s Fiant Bethpage, Long Island, New York

hgtimated Cost: ~ $69,205,000 -
Plxed Feer - 2,768,200 - |
- Appropriution 1711502.1 aviation davy, 194k

. Prd¢uienwﬁt'Directive: AN

TOLS ML LTawh CONTHAST iz entered into as of the lat
A9Uli, betwesn the UNLITED "8Yarhis OF abltlCa, heveinalter calised tn nuin
reprasenfed by the contracting officer éxacutiﬂg‘tuia contract, and GHUMMAN ol fp
 BROINBERLHG CORPO&ATION, 8 corporation organized aid exlating under the +aws ‘of the
- dtate of New York, whos¢ address is Bethpage, Long Island, Hew fork, hereinaf ter
called th@,cdntréctor, The contractor agraes to furnish and the Govérnuent agrees

Lo pay for the articles, and services 1f any, hereinafter described upon the foilow=
ing terms und conditions’ ~ ‘ : S :

day,of April -
¢ Lovernumt,

s

L1 YN L

o SKCTION 1 . ARTICLLYS PO Bh FURMISHED AND L}:&'z_'nvww COLT Wl Rl

The urticles to be furmilshed by the contractor and the estimated

: , cost thereof
and . the fixgd fea,tp be paid by the Govermment. are as fbllo%a; '

listinated . bstimated

i&gg 'Quantityf - Unit Cost Total Jost,
1 Preliminany'ﬁesign Data and DraWingg 1 set .

8  50,000.00
a 'Static Test urticle; TeatS'and Mis~ , . _
- cellaneous Data - o ' N 120,000,00

3 atrplunes, Model F7H-1 o 500 T $100,000 50, 600 ;004,60
i Spare.parts'in ac¢ordad¢e with Ap. '
‘pendix a hereto, to approximately
36% of the money value of the air-. : ,

© planes, Item 3 ' 7,000, 000,00

5 Final Corrected Infofmation and Drawings 1 set 35 ,000,00

Total Lstimated Cost %69, 205, 000,00

nl =




- o

Fixed Fee - $2,766,200.00°
: » : , Total Estimated Cost . C R
. - : L _ plus Fixed fee - - $71,973,200.00

SECTION. 2 « DELIVEHIES

Ail‘specirications referred to in this contract and not otherwise identified
are dpecifications of the Bureau of Aeronautics, Navy Department, '

Neliveries sﬁail‘bé'consﬁrued'to occur on thé‘date the Item ia7tﬁrned'qvar to .

' the Governrient at the delivery point specified, Reports of shilpment will be furnished

by ths contractor to tne Burean of seronautics lepresentative within foxty-eight (18)
" hours after shipment . Deliveries ehall he made as follows: =~ - S

Item ) - Desiga Lata and Drawiags,
 Repr sentative, -shall be delivered to the Bureau of 4eronautics in accordance with:
Addendum Mo, 96, dated 2. Geptember 1943, to specification She6 ag théy'aré'finishedo_
Deliveries of Design Data and Drawings shall be completed not later than the month
of May 19hh. o . o : o S ‘ - =

Ltem 2« Tasts unn Miscellaneous Data, arter 1aspection by the Bureau of sero.
riautics neﬁkesenbﬁtive,-aﬁall be delivéred to the Bureau of servnautics in accordance
- with addeadum o, 96, dute” 2 Septeber 1943, to “peciilcation SR=6 as they become
available, Daliveries of Tests and Miscellansous Duta s8hall be completed not later
than the soath of MNay , 111, . AU S ' :

N

.1é Statie TeSt_Azticié.éuall-be dé1iveréd;'suitablj.boxed or crated, f,o.b, cone
o tractor’s,plant,lfbr shipment to the i, S, fbil+dclphia, Penasylvania, during
the nontn of Nay, by, " : o B '

Item 3 ~ fach alrplane shall be delivered, set up, - serviced with three hundred
gixty (38G) gallons of rasoline and twenty-four (zh) gallens of oil, and ready for
flight at.or hear contractorts plant, or, upon reasonsble notice (and subject to

. equltable adjustment 45 Soon as practicable in the estimated cost and tee), sulte
- ably prepared Tor shipment; in accordance with instrudtions of the‘contracting of =
ficer, f.o.b, at or nedr Pethpase, Long’lsl&nd,‘mew York, in accordance with the

following delivery schedule. . me ' ' ‘

%udnpitx_ " Month of Delivery
A _ © May - 1944
.3 o Jine ‘ "

5 - July "o

10 august con
15 ' Septenber . n -
22 : © Octokber i
28 : . dHovember t

5 Dscesber = o
. Do

/
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after inspection-by‘ﬁhe Bureau of seronzutics




annexed hereto.,

NG, 96, dated 2 Septenber 1943, .

®

Quantity . - Xonthof Delivery -
us - January 1945
50  February .
- 65 . Mareh .
75 . April "
75 May oo
70 - ‘June o

o Jtem iy - The spare parts shall be delivered in &ccordance with sppendix A

o Ttem 5 - Final Corrected Infcrmation,,aftér~inspection by the Bureau of sero-
nautics Eepresentative,_shall be delivered to the Bureau of seronautics 4n accordaace
with Specification SR=6, Part III, within thirty days after delivery of the last air=-
plare. Final Corrected Drawings, g€t&€ degpgefion by the Bureau of aeronautics o
Hepresentative,ishall be delivered,to ke Bureall. of Aeronauties in accordancs with
‘Addendun No, 96, dated & Heptember 1943, to Specification S5H-6, S

SECTION 3 DESCRIFTION OF TTHMS D SPUCLEICATIONS

Item 1 = Design Data and Vrawlngs shall be applicable to the airplanes,'Item 3,

and shall be in accordance with Specification SH=6, Part I, as modified by Addendum

 Ttew 2 - Tests and Miscellansous Data shall be applic.ible bo the airplunes, -

'Itém,B, and shall be in accordance with Specificationlsnaé,.Part I1, as modified

by Addendun No, 96, dated .2 Sap;ember.19h3,]'The_ﬁtatic Test article shall be

. representative of the airplanes, Item 3, and shall be. furnished in accordance with_;,

Addendumumogi96}.dated,ZHSeptember 1943, to Specification SR=6,

o Item 3 -  Kach airplane shall be furnished completely assenbled and ready for

- £light in accordance. with Specification 5D=29k-1, dated § ¥ay 1943, except that
changes may be ordered pursuant to the Section of this contract entitled "Ghanges".

‘ '7itém'h - The .spare parts shall be furnished in accordance’with'hpuendix A

-hereto.. A ¥alntenance Parts Breakdown soall be_submitted in accordance with
Army-Navy Aeronautical Specification. AN-U=9, . o S '

Item S ~  Final Cdrrected'lnfOrmation and,DrQWings»shall bs ia accordance.

with SpecificatioaVSRaé, Paxrt III, as modified by Addendum no, 96, dated 2 Sépteuber
.. 2943, "Fiaal Corrected. Information shall be applicuble to the last alrplane of . :
~ Itew 3. Final Corrected Drawings shall be applicable to the slrplanes of Item 3 ‘
. specified in Addeadim Ho. 96, dated 2 Septembar 1943, to Specification SR8,

=3~
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SECTLCH k- COMPENSATYON

(a) 'The Government shall ey Lo bhe contractor the allowable Cost, as defined . .
ia paragraph. (b) below, plus Tixed fee of $i2,768,200, It is contemplated that
twenty percent (20%), on the basis of estimated costs, of the work wnder thia
contract will be subcontracted and that a further ten percent- (104) of such vork
may aleo be subcontracted, and the amount of the fee has been fixed on this A
basis, When authorized changes made as provided in the Section hereof entitled

WChanges? materially. increase or dacreass the total estimted cost of the. airplanes

and other items to be delivered hersunder, this,contract'shall be anended as provided
in said Jection to adjust the fixed fee proportiondtely. :When the overnment because
of the requirements of public necessity or otherwise accepis airplanes or other items
under this doribract which do not conform to the guarantess set forth herein, the
Governmanp-shall»pay the Allowable Cost as hereinafter defined of fumishing and
deliverinz such articles, but in such event the firxed fee may be reduced by an amount
fixed bLy the contracting officer, which ghall be equitable under the circumstanceso 3

o (b).Aklicwable Uost ahall constitute the cost iacurred by the contractor in the
perforeance of this contract and accepted by the Bureau of Supplies and accounts,

" Navy Depwrunent,'as,chargeable'in'accordance with "lxplanation of Principles for

Determination'of Costs under Government Contracts, War-DepartmentmﬁaxyVDepartmehtF
printed by the United States‘Government'Printing Office, “april 1942, provided that
paragraphs 9 and L) thereof shall be modified to require the deduction of all cash
discounts (without,excepting one .percant (1%4) cash discounts}, or as chargeable in
Accordance with the followiag provisions of this Secticn, which shall control in

the event of any conflict with the provisions of satd "Freplanation of Princlples

Jfor Determination of Costs under Government Contracts, War Departmeat-Navy Departmeath

but shall not limit the generality thervof by implication. Allowable Cosgt shall
include, to'tha,extent,properly allocable to the performance of this contract in ag-

- ecordunce with accepled accounting practices, the following items:

1. A1l costs which have been incurred by the>c0ntraétor7in.anticipation

of this contract and erior to the signing thereof, and whiich, if incurred after the .
slgning of this contract, would hsve been‘conSidered as itews of Allovable Cost uader

'. this Section. . _ :

' 2y The'cost of bonds and insurance incurred in compli&nce with the pro.
visions of the baction herein eatitled "Insurance - liabllity to Third Persons",
together with costs the liubility for which has been assumed by the Qovernient under

.8uch Section and under the Section hereof eatitled "Property Logs or Damage",

3. Payuents of taxes to the extent provided in the Section hoéeiu entitled

"Foderal, State and Local faxes" aqo subject to the conditions provided in such Seew
tlonj payments of o ther taxes chargeable in accordance with sald "fxplanation of Prinei
. " plest; and payments of royalties to the extent. provided in the Section herein entitled’

. "Payment of Royalties®, o S .

SECITON S = PAYILNTS

(8)0nce a week (or oftener if approvéq by the Bureau of Pupplics and accounts )

‘the contractor may submit to an authorlzed representative of the Bureau of Supplies’

d dccounts an invoice supported by a statement of cost incurred by the contyi.ctor

-
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in the performance o this contract and claimed t6 be lncludable ian sllowable Gost,,

Such invoice aad statements of cost shall be in such form, and reasonsble detall as.
the Bureau of Supplies and Accounts shall require, ‘The statements of cost shall be
cervified by two of £icers oro ther respensible officlals of the contractor, one of
whom shall be a person supervising accountlng with respect to the contract,

_ (b) Within fifteea (15) days after sutmission of each iuterim invoice and
statement of cost, the Government shall make vrovisional payment, except as provided
below, of the anount shown therson. At any tice or times prior to finsl payment on

- account of Allowable Cost the Bureay of -Supplies and sccounts shall meke such sudit .
-of’ the favoices and statenents of cost gy it shall deem proper, Lach provisional
payment shall be eubject to reduction to the extent of amsunts included. in the re=
-lated invoice and statement of cost wileh are found not to constitute Allowable Losb,
and shall also be'subject‘tqfreduction for overpayments or to inerease for underpay= ,
ments on Preceding invoices, On submission of the final Invoice and statement of cost,

”'the Government shall, as promptly asg practicable, pay any balance of 4llewable, Cost,

.. (e) Hot to exceed ninety percent (902} of the fixed fee shall be paid in ine
‘stallments at the time of each‘provisional-payment on aceount of Allowable Vost,
the amount of each installment thug Payable to e eqgual to the proportion of said
nlnety percent (90%) that the related pro?isional»payment'on account. of Allowable ‘
Gost bears to the total estimated cost of performance of this contract. Upon o
Pletion of the work and its final acceplance, the wnpaid balance of the fes, subject
" to adjuetments thereof, which may be made as herein provided, ahall be paid to the
contractor, - . _ o S o :

~ {dY any and all provisional, partial or advance payrmerits msde hersunder. shalj -
. be secured, when made, by a lien in favor of thﬁ‘Government'upon the articles ang

- things contracted for on account of all Paynents so made and on all material and othayr
property acquired for or allocated to the perfomance of this contract, except to the
extent that the Govnxnment, by virtue of any other provisions of this contract or
otherwise, shall have valid title to such articles, things,'materiala,‘or‘other

. Property as against other eraditors of ‘the contractor, . Sadd lien is hereby established
and made paramount: to all other liens under the provisions of an et upproved :
Auvgust 22, 1511 (Public No. ), 62nd Congress; 37 Stats 325 34 U.5.0, 582),




SECTION . G~ ADVANCE PAYMENTS ,
. (a) - Amount of Advance - The Government shall, upon receipt of a properly certified

invoice or involces, make an advance payment or advance payments to the contractor in the

aggregate amount stated in paragraph (1) below. Such additional . sums may be advanced at the

request of the contractor as the Finance Section, O0ffice of Procurement and Material, Navy
Department (hereinafter called the *Finance .Be¢tion®) may approve as necessary or appropriate.

" (b) Controlled Account - All advance payments and, unless otherwlse directed by the -
Finance Section, ‘all other payments under the contracc.aghall be made by check -payable to. .-
the contractor and marked for depostt only in the bank. dr banks designated in paragraph (1)

. below or-in such other bank or banks as may be selected by the contractor and approved by .
the Finance Section. Such checks shall be deposited in an account or accounts (heretnafter
called the *Navy Controlled Account®) with such bank or banks separate and distinct from all
other accounts of the contractor with any such bank. No part of the funds in the Navy Con-

- trolled Account shall be mingled with other funds of the contractor prior to withdrawal thereof
from suchi account as hereinafter provided. The funds in. the Navy ControlledAccount shall be used
by the contractor solely for the purposes specified in paragraph (1) below. Each withdrawal

. shall be made only by check of the contractor countersigned on behalf of the Government.by
- the person authorized in paragraph' {1). below .or by such other person or persons as he may . - .

designate in writing. After termination of this contract not predicated upon the fault of the.

contractor, withdrawals may, with the -consent of the Finalnce Section, continue as ‘herein -
provided, such withdrawals to be used only for expenditures which are chargeable to the Gov--

‘ernment according to the terms of this contract and which have not been reimbursed. The )
Finance Bection may require as a condition of such withdrawals such additional or different
limitations, lncluding provisions as to security, as it may deem fof .the best interest of
the .Government. The contractor agrees that at -the time of any withdrawal from-the Navy - |
Controlled Account all materials acquired and labor performed in connection with this con-
tract for which payment fs-legally due shall have been pald for or will be pald for promptly
from such withdrawal or other withdrawals and, 1f necessary, other.funds, and that after .
such payments ‘are. made, no lien in favor ot any ‘person other.than the Government will exist

"Wwith respect to any such materials or labor. - . 2 :

- Ae) Bdﬂk Afrcenent ~<Thegconcracto§ shall secure from each bank 1in which any NeVy.Coh~
‘trolled Account 8. established an agreemént substantially as fol Low ’ L o

" ® other than P-&ymn’os on accaﬁnt-'u-l' fxed foa . - S
Ce . - S ' f ﬂ"’"‘? :&_m (Lem;e_’rhgéd of depositary bank)

"0ffice of Procurement and Material
Finance .Seetion . :
Navy Department

Washington, D. C.

Dear. Sirs:

_"In consideration of your making an advance payment to - :
.- pursuant-to the provisions of contract NO...__ = . dated — s
;receipt of a copy.of the advance payment provisions of which 18 hereby acknowledged, and the .
depositing of such advance payment, in whole or in part, In an account with the undersigned.
. o be.-designated®_ : - . - Navy Controlled Account Num- . -
" ber. . *, the undersigned hereby agrees to grant to the Finance Secttion, 0ffice
of Procurement and Material, Navy Department (hereinafter called the  "Finance Section®), or
its duly anthorized representative, access to the books and -records mafntained by the under-
“slgned-with respect to such account at all reasonable times and for all reasonable purposes,
Including (but without limiting the generelity thereof) the ingpection or copying of such -.
books and records and any and all memoranda, checks, correspondence or documents appertaining
thereto, and agrees to preserve said books and. records for a period of six (8) years aftér
.the closing of sald account. The undersigned further agrees to be bound by the provisions
of sald contract relating to the deposit and wlthdrawal of funds in ‘the Navy Controlled Ac-
- count, but shall not be responsible for the application of funds .withdrawn from said account
- unless previously notified by the Finance Section or 1ts duly authorized representative to
suspend- withdrawals therefrom by the contractor. : o : TR e

"The undersigned further agrees that 1t will promptly notify both the Finance Seccioﬁ
and the contractor of the service of any legal papers upon 1t with respect to sald -account.

*The undersigned further agrees that. the Government shall have a lien upon the credit
balance {n sald account to secure the repayment of all advance payments made to ‘the con-
tractor, which lien shall be -gsuperior to ‘any llen or claim of the undersigned upon such-
account by virtuwe of assignment to i1t of sald contract or otherwise. In the event of ap-
pointment of a recelver, liquidator, Or custodian for the property, or any -substantial portion
thereof, ot the contractor, or any depositary bank, or the institution with respect to the -
contractor or such-bank of any oroceedings under the National Bankruptcy Act, or the service
of any writ of attachment, levy 6f -execution or the commencement of other garnishment pro-
ceedings against the Navy Controlled Account, the entire credit balance 1in said account . -
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shall be considered by the undersigned, in the absence of a décision to the contrary by a
court of competent Jurlsdiction, to .be the 80le property of the Government. .

Bank
By . ]

_ (d). Return.of Funds - The contractor at any time may, and, 1f so requested in writing
by the Government, shall, return to the Government such part of the unliquidated balance orf -
advance payments in the Navy Controlled Account ag ‘shall be, in the opinion of-the contractor .
{or, in the case of a request by.the Government, tn the opinion.of the Government), 1in excess
-0f requirements. The contractor may at-any time repay all sums advanced to 1t heretnder.

" (e) Liquidation - The advance bayments made hereunder shall be liquidated in the manner
- 8et forth in°paragraph (1) below and as ‘hereinafter provided. If and when the total amount -
" 0f advance payments made under this contract has been liquidated as there set forth or by the

.Pepayment thereof to the Government, or otherwise, and, uniess otherwise directed by the
Finance Section, when the work under the contract has been completed, the remaining funds,
1f any, -1n such Navy Controlled Account shall, upon notifjcation in writing to ‘such bank by
the disbursing officer charged with the duty of making payments under this contract, be free
and .clear of any claim of the Government whatsocever and may be -withdrawn by the contractor .
without countersignature or other reastriction. If, upon completion of the contract or the
. ‘termination thereof, ‘the advance payments made .to the contractor hereunder have not been
© fully liquidated, the balance thereot shall be deducted from any payments otherwise due to -
‘the. contractor, and, 1f -the Sum-Or sums due the contractor be insufficient to cover such
“balance, the deficlency shall be paid by the contractor to the Government. If the.contract
1a terminated for fault of the .contractor, the éntire credit balance then in the Navy Con--
trolled Account may, upon noetification in Writing to such bank by the disbursing ofricer .
charged with the duty of meking payménts under this eontract; be withdrawn by check.payable
to the Treasurer of the United States and signed solely. by the berson. authorized to counter-
sign checks as pravided herein,  and the: amount so withdrawn shall be applied in liquidation

-0f 21l advance payments then outstanding hereunder.

.- - (1) Interest Charge -  The contractor. shall ba required to pay interest to the Govern-
ment upon the- advance payments made under this. contract at the rate of two and one-half
percent (24%) per annum.. Such interest shall accrue from day to day commencing on the date
upon -which the Government's check is drawn, and shall be computed.on the daily unliquidated
balance 0f the advance payments, and shall be deducted by the -Government from any and all
-bayments due to the contractor under this contract, provided that, 1f this is 2 cost-plus-
fixed-fee contract, such interest shall be deducted from bayments. on-account of the fixad

fee. Interest shall cease to accrue to the extent and as or the date payments due to the
contractor are applied in liquidation of the advance payments and, {f there 1s a balance of )
" .such payments due to -the contractor after such application, such appltcation shall be deemed
. to occur as 0f the date the disbursing officer charged with the duty of making disbursements

- under- the.contrdct draws a chedk or checks for such balance. If advance payments are repaid
‘other than by deductions from payments due to ‘the contractor, -interest shall ceass to accrue
on the sums so paid.on the date 0f the receipt of payment by.the Government. If the full
amount of such interest {s not 50 ‘deducted, the ‘contractor shall pay the deficlency to the
Government upon the completfion. or termination ot this contract. It the. contract {8 terminated
in- whole -and such termination is not predicated upon the fault 0f ‘the contractor, further
interést on advance Payments ' then outstanding shall, upon receipt by the disbursing officer
"-charged with the duty of making payments under this contract of a written request-signed by

. the contractor, cease t0 .accrue. Notwithstanding any other provisions herein, 1f the con~.

tractor fails to pay to the Government any sums reqiired to be pald undsr paragraphs (d) and
(e) immediately preceding wWithin fifteen’ (15) days after the date 0f a request by the Govern--
ment for such payment, finterest. shall be charged thareon at the rate of alx percent (6%) per
annum, . K S S C

: (8) lLien on Xauy Controlled Account - The Governmeint shall have a first lien upon the’
-credft balance in the Navy Controlled Account, superior to any lien or right of the bank or
any other person, which lien shall secure the repayment of any advance payments made by the

© . Government to the contractor In the event of appointment of a receiver, liauidator, or

custodian for the property, or any substantial portlon thereof, of the contractor, --Or .any -
depositary bank, or the institution wicth respect to the contractor or such bank of. any pro-
ceedings under the National Bankruptcy Act, or.the service or any writ of attachment, levy
of executlion Oor the commencement of other garnishment proceedings against the Navy Controlled
Account, the entire credit balance in 8ald account shall immedlately and ‘automatically become
the 'sole property of the Government and may, at the option of the Finance Section, be with-
drawn by check payable to the Treasurer of the ‘United States anhd signed by the person .
authorized to countersign checks as provided herein, and the amount 20 withdrawn shall be
-applied in liquidation of all advance payments then outatanding hereunder. _ .

. (h)  Lien on Property under Contract - All partlal or advance payments made under this
contract shall be secured, when madé, by a lien in favor of the Government upon the ‘articles .
and things gontracted for and on all material and other property acquired for or allocated
to the performance of this contract, except to the extent tChat the Government, by virtue of .
any other provision of thie contract, or otherwlse, shall have valid title to such articles,
things, materlals or othar property as against other creditors -of the contractor. .If for
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~‘extent determined necessary and practica

'fsheets,and profit an

- Reprecentative, .

any reason such property is not ldentified by marking or segregation, the Government shail be.
deemed ‘to have a lien upon any:.mass of property of which such property constitutes a part to
the extent of the portion of such Mmass represented by such property. Sald 1llen is hereby

- established and made paramount to all other 1iens under the provisions of an Act approved .
August 22, 1911 (Public No. .41, &2nd Congress; 37 Stat. 32; 34 y. 8. C. 682). - . .

(1) Identificatibn:oj Praperty,Subfect to Lien - The contractor agrees that, ‘to the

v by the person authorized in paragraph (1) below to
countersign checks, 1t will identify by marking or 8egregation all property which is ‘subjected
to a lien f{n faver of the Government by any provisfon of this contract in such a way as- to
Indicate ‘that 1t is subject to such 1ien and -that.1t has been allocated to this contract. - In .

. any event the contractor. shall maintain adequate accounting control over such property on its"
‘books and records. If at any time during progress of the Wwork under this contact it becomes

necessary to deiiver to a third person any property upon which the Government has a lien as
aforesald, ‘the contractor shall notify such third person of the existence of such-1ien, and
‘shall obtaln from such third person an acknowledgment of the existence of such lien upon all

-8uch property so delivered.

(J) Pinanctal In{orudtian - The bongggg%oﬁyghafiliﬁrnish.bo-the Finance -Section balance

d loss scatemepts;gggg¥gg@1 or at such other intervals as the Finance.

Sectlion may require, and such other financial 1 formation concerning the operation.ot the
contractor's business as’ the. Pinance -Section may request. .The contractor shall, at all times,
arford to the Navy Department or its duly authorized representatives proper facilities for the

.'inspection and audit of the contractorts accounts.:

(k) Insurance - Until work under this contract has been completed and all advance. pay~

‘ments made hereunder have bean liquidated, the contractor shall, 1f this 18 a fixed-price

contract, and unless a-written walver 1s obtained trom the Finance Section:

' (1) Keep 1ts own plant and equipment insured at all times with responsible insurance
carriers. against fire ana other hazards In such manner and to the extent that like prop-. -
erties are usually 1nsured~by:ochers-Operacing-plants and properties of similar character .
in the same general locality, end maintain adequate insurance at all times with responsible

" 1ndurance carriers against 11ability: on account of’ damage to persons or property and under
- all-applicable workmen's compensation laws; . o . . -

S (2) Maintatn insurance .upon any materials, parys,. assemblies, gsubassemblies, sup- .
plies, ‘equipment. and other property upon which a lien exists in favor ot the Government
pursuant  to the termg of this contract; the policy or policles shall. contain a 1o0ss

. payable clause making losses. payable to the Secratary of the Navy or order; and any .
bayments thereunder shall inure tO'the'benetit of the Qovernment to the extent of any
loss suffered by the Government and to the -contractor as to any ‘remalining oalance. o

(1) other Provisions - R
(&) Arouns of sdvence: Mone -

TS ﬂépooiﬁé&&:ﬁ.Bgnﬁurlrfru§z G0mp§ay; Név'Yka_ LT

7 {e) Furvoge fop vhggplggggn-ggz bb'ﬁgthdrawnlffom-Kavy'antygllggméggpunt,

KOa(s) 1679:  For the purpose of makking payments for maderisls, including delivery

‘ghurpes, and direct labor and indirect eﬁpeuaes‘requiradAin-thﬁ,nﬁrfornmmcwvnf thie

ecutract and pronerly‘chﬂrﬁoable'thereto or to reimbures the contrerctor Tow. erpeniis
tures made for such purposes safter the date.of the contraot, ' : '

- (&): Prraon authobiséé to countersipn Chncka:.,Bureau ovaeron&uﬁica

(e) Liguidationt ¥hen t'm sum of the partisl nayments of »llowhle coste
mede to the contractor hereunder plus the unliquidated anount of ‘adv: nce paywents
made to the contractor under thig contract s equal to the estimntod coos of per. -
fermrper of Yhe aotrnet, ne rovimed ¢rom $ime o tive by the contreetin g officer,

the Governuernt shall «ithhold further payments bf‘thv‘contrnctor’n alloviibie conts

hese under ned #vnly the nmounts thercof agminag the contractor's obligasion to ree

me.? the alvroer peyments nade under this contracs untiil auch mdvrnce pryuents hava
besn fully lig:idnted ' ' ' :
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. - {f) Advance 'Eaimenta to: subcontractors: The contractor may make advancs
Payments to. subcontractors and vendors out-of -the Navy Controlled Acecownt for
~ purposes of the performance of this contract, provided that, except with the
approval of the Finance'sectiqn,.-bhere shall not be outstanding hereunder at
any one time unliquidsted advance paymonts to a single subcontructor or vendor
exceeding the greater of (a) 10% of  the amount remaining. to be paid by the con~ .
- tractor to the subcontractor, or (b) the leager of $250,000 or 30% 6f the anount
remaining to be paid by the contractor to the subcontractor; provided further,
that there shall not be ‘outstanding hereurider at any one time ynliquidated ade
-vance payments to subcontractors“and veendors_ in an aggregate amount in exceass

of $5,000,000 exclusive of any advance payments specifically pérmitted by the
- Finance Saction to be ex¢luded in deternining said amount., Any such approval

- or permiselon, if given, shall not be deemad to relieve the contractor of its

- yesponsibility for the payment of the entire amount of advance . payments made
to it under this contract. The contractor shall notify the Finance Section
- promptly of each advance payment made by the contractor hereunder, and shall
submit for prior approval the general foim 6f advance payment clavse to be

used, . o SR g o ’

b e s e ees e




SECTION 6 = DIZIOUSTRATTONS

- (=) uach airplane of Item 3 shall be demonstrated by the contractor prior
to delivery by ground test in accordance with Specification ©-43 and by flight
test to insure proper alignmont,and'satisfactory‘functibning.of'the airplana
in the air, Said flight shall be of two (2) hours duration unless a shorter
duration 1s specified by the Bursau of ‘Aeronautics Keprosentative. '

_ ~(b) Flight demonstrations under paragraph (a) shall be' conducted by vilots -
first epproved in writing by the Bureau of Aeronautics Representative, and only

in this case will the Govermment assumo.the risk of loss or damape arising out

of the demonstrations in mccordance with tho provisions of the Scctions hersof

entitled "Property Loss or Damage" and "Insuranco - Liability to Third Forsons".

If any such demonstration is conductsd by any ot.er porson, the Government will.

- not assume any liability, and the contractor shall be liable for any loss or - .
demage, including loss of or damage to the airplane or its contents, resulting
from such demonstration. : ' ~ ' : .

SHCTION 7 - FINAL ACCEPTANCE

~Item 1: Design Data and Drawings will be»acéapted=updnArecei§t and appro§a1

~of all portions ‘thereol by the levy Dopartment (Bureau of Aeronautics).

Item 2: Tests and “iscellaneous Data will be accepted upon receipt and approval

“of alT parts thereof by the Navy Department (Bureau of Aeronautics).. The Static .
-~ Test Article will be accepted upon satisfactory completion of final inspoction
by the Bureau‘of_hgronuuticsARgpresontativgo S ‘ ‘ . o

~ Item 3: Each of the airplanes will be finally accepted after satisfactory
completion of the (a) demonstration by the contractor pursuant- to Section 6 for
the airplane concerned, and (b) the final inspection of the airplane concerned .
by the Bureau of Aeronautics Representative. R : '
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- Itewm L:  Spare purte will be $iaally accepted in acécrdance with the delivery
schedule speecified and upon satisfactory completion of final inspection of the parts -
concermed by the Bureauy of seronautics Hepresentative, i R .

 Item 5: Final Corrected Information and Drawings will be accepted upon receipt -
- and approval of all portions thereof by the Navy Departuent ( Bureau Qf_aeronautics)f .

SECTION & = GUakaNPELS - - "

(a) The contractor guarantees that the alrplanes under the applicable load cone
~ditions specified in Specification 80=29h-1, will meet the following minimum requira-
ments: S ' ' o - ‘

(1) That each airplane, .as a fipghter airplane, will be satisféctény
in all respects for Naval service use-as a fighter airplana; :

(2) = That each airplane will be in correct flying bélance, codbrdllwble
and positively stable in the alr absut each of the three major axes
- with either free or fixed'longitudinal, lateral, und directionsl coatrols;

(3) 'That each alrplane will be coatrollable and stable on the grouad;

- (b) That each airplane will be sutisfuctory in taking off from and
- landing on a carrier; .. . - - ~ - L

(5)" That the weight empty of each.éirplane,‘as defined in'Specification
8D=29h-1, paragraph 105a, will not exceed 15,27$:poundsj S

(6) 'That the performance of each airplane as'a,rightar airplane with
the useful load specified in paragraph 1lOka, 59@ci£ication'59a29h=l,
will be: S - : . : : _

Maximum speed at engiane ailitary rated power
(five minutes maximum duration) at airplane
critical altitude of 19,000 ~feet - not less
than 406 Mey, - '

Haxdmum speed at engine normal  rated powef dt |
alrplane eritical altitude of 21,500 ' feet -~
not less than 403 MPH; ’

- Stalling speed at sea level, normal load; without
‘power, -~ not more than - 9] o WPt

-Service ceiling, starting with sormal load and use

ing normal power -- not less than 31,200 feet.

Takeaoff distance in a 25 knét vind -« not nore
than 286 " feet
' w Al -
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Initial rate df.climb'at'sea‘1eve1'usihgvtakemoff
- power, not less ‘than 8590 feet per minute.

 (b) Airplane critical altitude is definied as the maxluum altitude (corrected |
to standard conditions) at which the engine, in the ‘airplane, develops its rated horse
Power at tihe rated RPM,.with_the throttle wide open. . T -

: (e) The above ﬁerfdrmance guarantees are made with the understahding“that_tha
R=2800-22 engines to be furnished by .the Government,-pperated'witn domestic avia.

tion-gasoliﬂe‘of_loo.octaine'number in accordance with Specification AN-F-28, will
" deliver (manufacturer's calibration). o . e

* Normal Rating .

1700 BHP at 2600 AP from séa level to 7,000 feet
Caltitude o T T T O TR -

1450 BHP ab 2600 KPK at 10,500 fest altibude

Military Rating

2100 BUP at 2000 RPK fron sea level t6'1,000 feet
caltitude R Ty

1600 BUP at, 2600 RPYU at 10,000, feot altituae
Take-off ' '
2100, BUP at 2800 RPM

The weight and'pﬂrfprmances’stated'abQVe are -estimates only: and contractor agrees 4o

guarantee the weight ang performance of the airplanes delivered under this contract

to be the same, within a permitted variation of one (1%) percent, as that of the

- second XF7F.1 airplane (sériali#OBBSO) as‘determihed_by;tpials thereof at the same
gross weight. RS o . I S , : :

() 'The.pontractor and the Na?y Depurtment agreegthat,'if'tﬁe brake horsepower

o of‘the-ongines described in Lhclprecedin;'paragraph, as determined by officidl

dynamometer te:its conducter in the auntomatic leaa;carburetor'position,,devidtes
from. the rated. horsepover yiven in the preceding para.raph, ‘the performance
guarantees shall be nodified for the horsepower variation by theé appropriate perw
formance caleulation procedure, - o o »

(e) The guaranteed welght empty set forth ubove shall be adjusted for increases:
- or decreases in welght caused by changes in Accordance with the Saction hereof en-
bitled "Chan zes" and for overweight or underweight of Governn@nt»Furnishqd LEqui.pment
-as compared with the weights thereol st fortu in the speciiication pursuant to which
the airplines are to be Turiished,  airplane weluhd empty shall b determined in ae-
ggrdunce with the procedure established in bpecification.ANaW§ll, dated May 10, 1943,

4y . - . . . .
* (f) The contractor further guarantees that the articles provided for under this
contract will conform to Lhe specif{ications reterred to herein and will be free from -
defects in muierial and worlmmanship, subject to the provisions of the next Sextion
'hareofa . o o - 12 o 4 : .
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SECTION'9 '~ CORREGTION OF DEFECTS | S | .
- - The contractor shall remedy by correction or ‘replacement any defects in design,
installation, material or cons‘truction, or any other fallures to comply with the -~ -

- guarantess, provided that as to defective articles finally accepted the Government

shall have notified the ‘contractor of such defects or failures not later than six ()

~ months after such final acceptance. Such correction or replacement shall be without

cost to the Government 1f such defects or failures are due to wilful disregard of in- -
structions, fraud or negligence of the contractor, Wilful disregard of instructions,
fraund. or negligence of the contractor's employees other than executives, department

.managers, superintendents, foremsn and similar ‘supervisory employees shall not be the |

‘responsibility of the contractor hereunder, except where the contractor has failed to.
exercise reasonable care in the '-selectio'nv and ‘emplomnent_ of individual workers in- -
volved, or where such. persons have been retained after the contractor has reason to

' believe that they are careless or othex"wiae'unqmlifieda_, Where correction or Traeplace~ -

ment 1s necessitated by defects or failures due to causes -other than the foregoing;
such correction or.replacement shall be made by the contractor upon request of the

S Government, and the cost thereof shall be included in Allowable Cost determined as

provided in the Section hereof entitled "Compensation"_,‘ but no additional fee shall bé o
payable with respect thereto, : S o : O S

- SECTION 10 = COVERNMENT FURNISHED EQUIPMENT =

- (a) The Government shall furnish for installation in the airplanes’the equipment -

. listed as Government Fumished Equipment in the applicable Detail Specific ation, except
- that the Bureau . of Aeronautics reserves the right to furnish only drawings of such :

equipment and instruct the ‘contractor to make provision for installstion of such equip:-

‘ment in lien of installin‘g it. Title to Goverm_nent, Furnished Equipment shall remain

in the Govem’pent o

elivery schedule for the articles to be fumished under this contract is

-~ (b) The d
based upon the expectation that such Government Furnished Equipment will be .delivered. tc

. the contractor in sufficient time to enable 1t to meet said delivery schedule, ' In

~~ the event that any of the Government Furnished Iquipment is not delivered to the con--

. tractor in sufficient time to enable it to meet the delivery schedule, the contracting
. ~officer upon written request of the contractor shall make a determination of the delay
‘occasioned the comtractor ‘thersby and shall grant to the contractor a corresponding | @X

tenslon of time for the completion of performance, = . L D
(c) Upon the completlion or termination of this contract, the contractor shall de- |

: iiverf to the Government at such place as shall be specified by the Bureau of Aeronautics |

~ SECTION 11 = INTERCHANGEABILITY -

.. _Subject to the provisions of* the Section hereof entitled "Changes™, the contractor
shall use wherever p ossible in the manufacture: of the. articles to be furnished under
the contract suitable appliances, jigs » Tixtures, gauges and other devices and methods

of manufacture which are conducive to interchangeability of ‘parts and uniformity of the

_product, The contractor will comply” with Specification.ANi.2] dated 1l September 193,
-SECTION 12 - SUBCONTRACTS AND PURCHASE ORDERS - ' h

(a) at least ten (10) days before e.ntering into any subcontract on a 'cost;plusm

’ -“;étcee.ding,ﬁloogooo, the contractor shall Dotify the Bureau of Aeronautics Representa~

%ﬁxed«i‘ee basis or entering into any other subcontract or issuing ‘any purchase order .
~ tive 1n writing giving the name and location of the Subcontract_;or or vendor, the parts.

=13 =
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~ or muterials to be purchased, the proposed delivery schedule, if knovm, and the
Tixed price or estimated cost and fixed fee to be paid; provided, ‘however, that the
. Bureau of Aeronautics Representative my at any time waive, generally or specifical<
1y, the requiremsnt of glving any such notice, ‘The failurs of the Burean of Aerge
nautles Representavive to raise. objection to any matter contaiined in such.notifica~
tlon' shall not constitute an approval or disapproval thereof. It. is not contegie
-plated that the contructor will obtain formal competitive bids from ‘prospecbive 5ube

contruactors or vendors,

S () The oontrictor will give the Government or its representatives immediate
- notice of any sult or action filed or any claim made 'against the contractor by any

- aubdontmctprr or vendor relatiag in any way to this conbract and with respect to which
the pontraqtor mﬁrght be 'entitled"to ;‘eixrbur:sement Irom the Govermnc.nt,- _ : ‘

| SLCTION 13 = PATENTS

. (a) 'the contractor ‘shall 'hpld and save the Uovernnent, its officers, ,age;'ibs 9 -

.. 8ervants, and employees s harmless from patent 1lability of any mature or kind, includ- |

 ing-costa. and expenses, for or.on account of any patented or unpatented dnvention made
or used in the performance of this contract, including the use or dispossl thereof -

by or on behalf of the- Government: " Provided, Phat the foregoing ahall not apply to
inventions covered by applications for United States letters Patent widech; on the.
date of execution of this contract are being maintained in secrecy under the provie
3lons of Title 35, U. S. Cods (1940 ed, ), section 42, us amended; Provided, further,

b this article 1s not, and shall not be construed to be,- applicable to any infringe-
at or alleged infringement of United States Letters Patent which results from the °
contractor complying with written specifications furnished or approved by the Govern
- ment, or where infringement is -occagionaed by the use of an apparatus pateat due to _

.~ the fabrication, installation, or operation of apparatus in accordance with plans and,
. 8pecifications approved by the Government, ST .

; (b) The contractor shall promptly notify the Governmient in writing of any and

all clainms of"infringement relating to this contruct that may be Jbrought to the
contractor's sttention and if the contract shall ot have been completed, the con-
bractor shall.ake such changes as may be required by the Govermment; and in case of
Alitipgation on account thereof, the contractor shall assist the Government at the -
latter's expense, save for servicas of the contractorts ’employees,;in furnishing such
evideace as to the use of the patents and other matters of fact ag may be required
by the Government in such litigation, -~ o '

 SECTION L = NEv FEATURLS OF DESION

If at any time during the performance of this contract the contractor. develops
hew features in the design of the articles purchased hereunder, the coatractor will
promptly give the coatracting officer full information with respect thereto, and
. until the end of the present war will not publish, divulge or sell anything pertaine
“lng thersto unless specifically authorized so to .do by the contracting officer.

SECTION 15 « THANSFSR OF GOMTROT AUD ASSIGHMANT OF SONTILCTOR'S CLaldy

) (a) HNeither this coﬁtractp nor any interest herein except g otherwise provided
this Section, shall.be tranaferred by the contractor to 20y party or parties,
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. (b} Cluims for ihoneys due or to becouwe Jue to the coatractor fr.a the o
Governaent .xisiug out ol this contract nay be as.igned to &ay bant., trust company,
or othor financing institution, including any Federal agency authorized to make
do«ns,.. any such assignment shall cover all amounts payable uader this coatract ind

“not already paid, and shall not be made to siore than oue party, exdept thut ‘any
\ ~ such assignment uay he made to one party as agent or trustee for two or nore parties.
“ participating in the' financing of this contract. - In the event of any such ussign-

‘ment, the assignee thereof shall f£ile wriiten notice of the asslpment; together

with a true copy of the instrument of sgslgument with (1) vhe General wecounting

Office of the Government,- (2) the contractiag officer, (3} the surety or sureties = -

. upon the bond or bonds, 1if any, in comnection With thds contract; and (4 the disburs=-
ddg officer designated to make payments under thls contiract, o e

(¢)- sny claim under this contract vhich has been assigned pursuant to Lhe fore- -
going provisions of this Section may be further aselgned and reassigned to a bank, o
trust company, or cther'tinancing.institutiong'including'any Federal agency authorized

to make loans. In the event of such further assignmeat or reasslgnment the agsipnee
. shall file one signed copy of a written notice of the further sssignuent or reassign- .

'’ 'ment together with a true copy of the instrument of further assignmerit or reassigna= .

- ment with the cowtractor; and shall file four copies. of ‘such written notice and ong
" copy.of such instrument with each of the parties designated in the preceding_par§~A.-‘
‘El'aph'o' : S ‘ AU I o : L o

~ (d) Payments to un assignee of any claims. arising under this contract shall :
‘ot be subject Lo reduction or set-oft for any indebtednuss of the coaLractor to the . o
United States arising independently. of thig voatract, ’ ‘ ' '
, __(e)'-Information.cgntainad in plans, specifications, or any asirdlar document,.
.. rélating to the work under this contract and marked WSECHR, NCONFIDENTTIALY, or
. "RESTRICTED", shall not, in connection with the asgignment of any claim under. the
(' .contract, be ebmmunicntedi.txanamitted,uor disclosed to any person not othexwise
W entitled to raceive it, except with the prior congent of the contracting officer
or his duly authorized répresentative in each instance, :

- 15 -




SECTION. 16— INSPECTION

(a) The contractor shall provide a complete and acceptable ‘inspection system covering the
- inspection of all materials, fabricating methods, jigs, fixtures, dies, finished parts and
completed airplanes. This system shall be satisfactory to the Puresu of Aeronautics
Representative., The contractor shall provide in its subcontracts hereunder that a similar system
shall ke installed. by the subcontractor as required by the Bureau of Aeronautics Representative.

(b) All material and workmanship shall be subject to inspection and tests f)y'the‘ Government .

during manufacture ard at all other times and places; to the extent practicable, 7 #General
Specifications for Inspection of Material", issued by the Navy Department, July 1, 1941, shall
form a' part hereofs In case any articles are found to be defective or otherwise not in - ‘
‘conformity with the guarantees, the.Government shall have the right to reject such articles, or
require their correction or replacement as set forth in the Section hereof entitled "Correction
of Defects". Rejected articles, or articles requiring correction, shall be withdrawn until
corrected, reinspected and accepted by the Bureau of Aeronautics Representative. The inspector
may require that articles requiring correction be submitted to the inspector for his
recommendation before corrections are made. Rejected articles not suitable.for correction shall .
~‘be so segregated by the contractor as to preclude possibility of use urder this contract.

. (e) If inspection and test, whether preliminary or final, is made on the premises of the
contractor or subcontractors; the contractor shall furnish or require subcontractors’ to furnish
*.all reasonable facilities and assistance for the safety and convenience of the inspectors in the
‘performance of their duties. Special and performance tests shall be as described.in the
specifications.- : : . . ' S

(d) Final inspection wﬁ\.llbe made at the point of delivery, unless otherwise stated. ..
SECTION A7 - WEIGHT CONTROL | ) ’
" A éystem of weigﬁt éontrol during design and construction satisfactory to the Bureau of

Aeronautics Representative.shall be provided by the contractor in accordance with Specification
- AN-W-11 dated May 10, Al9h3._ ‘ ' - ; - R .

sEcTION. 18 - DUPLICATION OF DESIGN

:The Government.shall have the right, without further compensation. to the contractor, for
~the purpose of maintenance and repair and for replacement of parts s (a) to make,. have made or
use any number of parts sccording to the designs, drawings, plans and specifications owned or
" controlled by the contractor and referred to in this contract; (b) to duplicate and reproduce
the patterns and forging and extrusion dies used for producing such parts; (c) to sell or
otherwise dispose of said parts, or articles in which said parts are incorporated, and such
- patterns and forging and extrusion dies, according to law; and (d) to duplicate and use said
designs, drawings, plans and specifications. Nothing in this Section shall apply to design or
patent rights not owned or controlled by the contractor. -

= 16 ~
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'secTION 19 - CHANGES

(a) The specifications, drawings, and designs may be changed at any time by agreement in
writing between the contractor and the contracting officer, or by order of the contracting
.officer, as hereinafter provided. Each desired change shall be requested in writing by the
"party desiring it. In the absence of agreement, the final decision upon any such request shall
be made by the contracting officer in writing, provided he shall have accorded the contractor an

" . : opportunity for a hearing upon reascnable prior notice. Pending final decision on the requested .

change, production and acceptance shall proceed as if no request for a change had been made. .In
the event the centractor prior to the completion qf deliveries hereunder develops (1) any
improvement in the articles herein purchased or in any of the parts therefor, or (2) any. .

. substitute for any of such parts, he shall promptly give full information with respect thereto
to the contracting officer. Changes agreed to or ordered by the contracting of ficer under .this
"Section shall be incorporated as rapidly as practicable (but in such manner as not unduly to

. interfere with production schedules unless authorized by the contracting officer). Changes may
be incorporated upon authorization of the Bureau of Aeronautics in advance of formal action:
under’ paragraph. (b) below. o : : o ' '

- (b) "When changes are proposed by either party, the contractor shall promptly subtmit to-the
contracting officer, via the Bureau of Aeronautics Representative, an itemized statement giving.
as close an estimate as possible of the effect of the proposed change on estimated cost; delivery
_dates, useful load, weight empty guarantee and performance guarantee.. Changes agreed to or
ordered under this Section shall, where appropriate, include accompanying revisions of the cost -
estimate, fixed fee, delivery dates, useful load, weight empty :guarantee. and performance . :

- guarantee and shall be reduced to writing and shall constitute.an amendment to the contract.
‘When the effect of any change does not increase or decrease the maximum speed by 1.0 MPH, ‘
minimim speed bty 0.5 MPH or, with respect to planes equipped ‘for carrier operation, take-off
distance in a 25-knot wind by 10.0 feet, no revision in the performance guarantee will be made;
provided, however, that when the accumulated effect of several such changes increases or decreases
the maximum .or minimum speeds or take-off distance in the amounts above stated, the contractor
shall submit a-complete revised performance guarantee, which upon acceptance by the contracting

- offider shall constitute an amendment to the contract. Immedistely prior to demonstration and
.trials of the first airplane hereunder, the contractor shall subtmit a final proposed revision
of the performance guarantee covering any change in the engine rating, any overweight or
underweight of Government Furnished Equipment, or any fiegligible changes not previcusly - o

. considered, which upon acceptance by the contracting officer shall constitute an smendment to
"the contract. Detailed: calculations shall be furnished by the contractor to substantiate all

- proposed revisions of. the performance guarantee,
SECTION 20 - ELIGIBILITY '

. The contractor represents thot it is eligible to enter int;o this contract urder the
provisions of Public Resolution No. 5k, 76th Congress, ‘approved li November 1939.

SECTION .21 - PAYMENT OF ROYALTIES

The contractor shall not pay any sum for royalties or patent rights not included in the .
ordinary purchase price of parts embodied in said airplanes or parts, if any, purchased hereunder,
.unless- and until duly suthorized t,d make such payments by the Govermnment, except royalties

. payable under the existing license agreements, if any, listed (with the patent mumbers and the
serial numbers of the patent applications covered by said agreements and the rates of royalty
ithereunder) in Exhibit A hereto. Recognition of such royalties as are payable pursuant to such®
license agreements as items of Allowable Cost hereunder shall in no way constitute a recognition
by the Government of the validity of any of the patents involved, . nor-shall any such recognition
constitute a walver of any rights or defenses respecting such patents.

-
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SECTION 22 - TITIE AND QTchTmN. o O

(a) -The title to all materials, parts, assemblies, sub-assemblies, supplies; equipment and
other property for the cost of which the contractor is entitled to be reimbursed hereunder, except
) -property to:which the Govermment shall already have title, shall automatically pass to and vest
RS in the Government (1) in the case of such property which is purchased by the contractor for the
performance of this contract, upon-delivery to the contractor at the contractor's -plant or at the -
- plant of the supplier on f.o.b. purchases if the Bureau of Aeronautics Representative at the
contractor's plant .shall have given his approval or (2) in the case.of property not so purchased,
upon the allocation thereof to the contract by the commencement by the contractor of processing’
.or use thereof or otherwise, Such.passage and vesting of title shall not impair any right which
. the Government might otherwise -have under this contract, including but not limited to the right
. to reject any supplies hereunder, and shall not relieve the contractor of any of its obligations:
under this contract, =~ . . B ' : Lo ’ L

. (b) The'contractor agrees .that it will, to the extent determined necessary and practical by . .
‘the Bureau of Aeronautics Representative, identify such property by marking. or segregation in. =
"such a'way as to indicate its ownership by the Government and its allocation to this contract.:
) In any event the contractor shall maintain adequate accounting control over. such property on its
(+ .. books and records. ’ S R S T -

: " () Subject to.the provisions of the Section hereof enmtitled "Property ‘Loss or Damage",
.- following the completion of the contract all such property to which the Government shall have
taken title hereunder (including tools; dies, jigs, fixtures, patterns , ete.), and which has not -
been consumed in the performance of the contract, disposed of in accordarce with paragraph (d).
hereof .or delivered to the Government, shall be retained by the contractor for use urder ‘other

- contracts with the Govermment or delivered.to the Government f.o.b. the contractor's plant as the . ‘

G . Bureaw of Aerondutics Representative may approve or specify.

~(d) It is contemplated that all such property will be used by the contractor for the ‘

performance of this contract or of other cost-plus-fixed-fee contracts with the Navy Department.,
‘However, as'to any such property not immediately essential to theé performance of this contract,
including salvage or scrap material, the contractor with the written consent of the Bureau of
yAeronautics Representative may, and at the inspector's written-direction shall; sell, lend or
/ transfer or otherwise dispose of such property free and clear of any and all right, title or ,
interest of .the Govermnment in and to the property transferred to such persons and upon such terms ,
“and conditions as the inspector may approve, ratify or direct,  ‘The proceeds, if any, of auy of
such . transfers and di‘spositi'ons-.shall, be retained by the contractor and shall be applied in '
reduction of payments otherwise due to the contractor under this contract or, if this contract

has been completed, under other contracts with the Govermment. - o R

. SECTION * 23 = PROPERTY L0SS OR DAMAGE

. (a)- The Governiment has requested that the contractor not carry, nor incur the expense of,
any. insurance against any -form of loss of or damage to equipment or materials furnished Ly the
Government or any property to which the Government has taken and continues to hold title hereunder s
‘including without limitation Goverrment airplanes in the possession of. the contractor for ‘ '
examination, pilot training, flight teésting,’ ferrying, repair or other purppses, snd no reimburse-
ment will te allowed for #teh insurance premium expense. ' - . Co

(b) In view of the foregoing, the Govermnment assumes the risk of loss or demage to. such .
-property, including expenses. incidental to such loss or damage. If the Government determines
that the repair or replacement of any such property is necessary or advisahle for the efficient
performance of this contract, the contractor shall make such repair or replacement .and shall be -
- reimbursed by the Government for - the cost of so. doing; provided, however, that in the case of
Government~furnished material or equipment, the Government shall make such repair or replacement
- unless the- contractor undertakes such repair with the approval of the Bureau of Aeronzutics .
Representative.. Notwithstanding the foregoing assumption of risk, the contractor shall be .
responsible for any loss or damage for which it is expressly made responsible under any other
provision.of this contract, or which results from wilful misconduect or lack of good faith on the
part of any of the contractor's directors, officers, or any of its representatives having super-
vision or direction of all or ‘substantially all of the.contractor's tusiness or all or substan—~
"tially all of any plant used by the contractor in the performance of this contract,

¢ _ (c) " Notwithstanding the foregoing provisions, if any property, title to which shall be in -

: e Government, shall be in the plant of a subcontractor in connectlon .with the work to be done
dnder this contract, the contractor shall require that the subcontractor shall carry insurance
(fire and extended coverage) against the usual risks of 'loss of such property while in the
. possession of such subcontractor, payable to- the subcontractor, the contractor and the Government

as their interests may sppear. o o ’ ’ o ' o
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SECTION .-'QJ&- INSURANCE - LLITY TO THIRD PERSONS -

"(a) ' The contractor shall procure and thereafter maintaln workmen's compensation,
employer's liability and bodily injury liaoility .{nsurance, with respect to work done under
this contract, and such other 11ability insurance witn respect to work done under this CO%-
"tract as the Government may from time to time requlre or approve, except that the conbrgc 0€
may self-insure with respect to Workmen's Compensation claims pursuant to statutgery authority,
All such insurance shall be .in such form, in such amounts, for such perilods of time, an
such insurers, as the Government may from time to time require or approve, K ‘

(b) The contractor shall be reimbursed (1), for the cost of such insurance of the char-
acter described-in paragraph (a) of this Section as may be required or approved by the Govern-
ment, (2) for the portion allocable to this contract of the reasonable cost of insurance
covering the contractor's property or property for which the contractor.is responsible to
gsomeone other than the Government (the Government for these purposes excludes Defense Plant
Corporation) and which 1s.used or to be used In the performance of thls contract, and (3) for
1fabilities to third.persons for 1loss of or damage to property, death or bodily injury, not
compensated by insurance or otherwise, arising out of the performance of this contract,- :

wheéther or not caused by the negligence of the contractor, 1ts agents, servants, or employeésy_

provided such 1lilabilities -aré represented by final Judgments or by settlements -approved in
writing by the Government, and expenses incldental to such liabilitfes, éxcept liabflitles

(1) for which-the contractor 1s otherwise responsible under the express terms of this con-
‘tract, or (11) with respect to which the contractor has failed to insure as required or ap- -
. proved by theé Government, or- (11f) which result from-wilful misconduct or lack of good faith

on thé part of any of the contractorts directors, - officers or of any or .its dther represencatives
having supervision or direction of all or substantlally all of the contractor's business or all- or

_substantlally all of any plant used by the contractor.in the pergormancevor:this concragt.

- (e) '-The contractor shall give the Government or its representatives immediate notice of
any sult or-action flled; or any claim made, against .the contractor arising out of the per-
formance of this contract, the cost and expense of which i's reimbursable to- the contractor
under the provisions of this contract, and the risk of which 1s then uninsured or in which

. the amdunt claimed exceeds the amount of insurance coverage. The contractor.shall furnish
imnedlately to the Governmert copies of all pertinent papers recelved by the contracétor., 1If
the ‘amount of the 1liability claimed exceeds the amount 0f insurance coverage, the contractor
-shall authorize represéntatives of the Government to collaborate with counsel for the fnsur-
.ance carrier, if any, in settling or deéfending such claim. I the 1lability 1s not insured,
‘the contractor shall, 1f required by the Government,. authorize representatives of the Govern-
ment to settle or defend any such claim .and to represent the contractor in or take charge of

any litigation in .connection therewith, ) : L .

~ sEcTIONES - USE. OF PATTERNS AND FORGING AND EXTRUSION DIES

- The Navy Department shall have the right at any time within. 3even (7) years after the

.- date of this contract to use, or have used, In the plant of the contractor or its suppllers-
where generally located, any-or all patterns and forging and extruslion dies.wnich are owned

_or controlled by the contractor and which are used for producing parts incorporated in the

~airplanes to be dellvered under this .contract. .The Navy Department may exercise -such right
whenever such fabrication of materials may be desired by the Department, provided the Depart-
ment gives the contractor.réasonable (thirty (30) days where practicable) notice prifir to the
‘commencement of the fabrication of such material and provided such use by the Department does
mot .conflict with the contractor's requirements for materials fabricated by such patterns and
dies. The contractor shall have the right to change at any time and from time to time any or
all of the-above mentloned patterns and dies to provide for normal changes i1n deslgn or manu-
facturing processes Instigated by the contractor. The contractor shall recelve reasonable

compensation for use, breakage, wear, loss or:deterioration ot patterns and dles when used in-

accordance with provisions of this Section.

BECTIORs ~EXCUSABLE DELAYS

- . The contractor shall not be charged with any 11abllity for fallure or delay in per- -
formance when such fallure or delay (herein called an Excusable Delay) is due to causes
beyond the control and without the fault or negligence of the contractor, including but
“-not restricted to (1) acts of God or of the public. enemy, (2) acts of the Government of
the Unlted States or any state or political subdivision thereof, (3) fires, floods, ex=-
plosions, earthquakes or other catastrophes, (4) epidemlcs, (5) quarantine restrictions,
(8) strikes, (7) freight embargoes, (8) unusually severe weather, (9) Inabllity of the
‘contractor to obtain .equipment or material when the contracting officer determines that
such 1inabllity 1is due to the cperation of gavernmental prioritles, preferences or allo=-
cations of equipment or material, or (10) delays of a subcontractor or -supplier in fur-
'nishing material owing to one or more of the.foregoing causes, -unless the contracting
officer shall determine that the matertals or supplies to be furnished under -thé subcon-
tract are procurable from other sources,.and shall have ordered the contractor to procure
- such materlals or supplies from other sources, If thé contractor shall fall to notifty .
the contracting officer in writing of the cause Of any such falluré or delay within twenty
(20) days (or such longer period as the contracting officer may approve) from the date it
ppears that such cause will delay deliveries under this contract, the corntractor shall
2rlose all right to an extension of time for delivery by reason of such cause. Upon request
. of the contractor the contracting officer shall ascertain the facts and extent of fallure
. or delay and, {f he shall find that the failure or delay was occasioned by any one or more
of the sald causes, he shall revise the dellivery schedule accordingly. . '
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SECTION 27 - TERMINATION

.

" (a) The performance of work uhder this contract may be terminated by the contracting
officer as a whole or from time to time-in part whenever R o :

(1) The contracting officer shall determine that such termination is for the best
interests of the Government; or : : L :

(2) The contractor refuses or fails to make, delivery of the articles or materials
~t0 be furnished under this contract in accordance with the specifications,
drawings and designs within the time specified in this contract, or within any
extension of -such time by the contracting officer,.and such_refusal or failure
is not due to an Excusable Delay as herein defined; or .’ S : :

(3)" The contractor makes any defaults in performance under this contract otker than
' those covered by subparagraph (2) hereof, and fails to proceed to cure such .
. defaults within a period of ten (10) days after receipt from the contracting
officer of a written Notice of’ Default specifying the default; - .

' ._provided, however, that if fefminétion of this @ontraéﬁ‘is,simﬁltaneoué with, a part-of, or in -
- connection with a general termination of (i)'all or substantially all of a group -or.class of :
rcontracts made by the Navy Department for the same product or for closely related products or (ii) .

war contracts at, about the time of, or following the cessation of the present hostilities, or

* any major part thereof, such termination'shall be deemed to be for ‘the cause set forth in (a) (1) -

above unless the contracting officer finds that the contractér is then in gross or wilful default . o

‘under this contract. - :

- Termination of work hereunder shall be éffected by delivery to the contractor of .a Noticé of
‘Fermination specifying the cause of termination, the extent to which performance of work under.
-the contract shall be temminated, and the date upon which termination shall become effective,

" which date’ $hall not be earlier than the date of receipt of the Notice .of Termination,

-~ {b) After féceipt of a Notice of ‘emmination and exCept'as othefwise directed by the
‘contracting officer, the contractor shall.(1) terminate'erk under the contract on the date and
to’ the extent. specified in the Notice of Termination; (2) place no further orders or subcontracts

.for materials, services or facilities except as may be necessary for completion 6f such portions

of the work under the contract as may not be terminated; (3) terminate all orders and subcontracts:

" to the extent that they relate to.the performance of. any work terminated by the Notice of
. Termination; (L) assign to the Goverrment, in.the manner and to the extent directed by the
- contracting officer, all of the right, title and interest of the contractor.under the orders or
" subcontracts so terminated; (5) settle all claims arising cut of such temination of orders snd

subcontracts with the approval or ratification of the contracting officer to the extent that. he

may. require, which approval or ratification shall be final for all the purposes of this Section;
(6) transfer title and deliver to the Government in the msnmer, to the extent and at ‘the times

‘directed by the contracting officer (i) the fabricated or-unfabricated parts, work in prosess, .
‘completed work, supplies and other material produced as a part of, or acquired in respect of the

performance of the work terminated in the Notice of Termination, and (ii) the plans, drawings,

- information and other property which, if the contract had been -completed, would be required tg

be furnished to the Government; (7) use his best efforts to sell in the ‘manner, to the extent®
at. the time, and at the price or prices directed or authorized by the contracting of ficer, any -

. property of the types referred to in subdivision (6) of this paragraph'provided, hdwever, that.
:--the contractor (i) shall not be required to extend credit to any purchaser and (ii) may retain

any such property at a price-or prices approved by the contracting officer; (8) complete
performance of such part of the work as shall not have been terminated by the Notice of Termina-
tion; -and (9) take such action as may be necessary or as the contracting of ficer may direct for
protection and preservation of the property, which is in the possession of the contractor and in
which the Government. has or may acquire an interest. - ‘ ‘

(c) The. contractor and the contracting .officer may agree upon-the whole or any part of the

‘. amoupt or amounts to be paid to the contractor by reason of the total or partial termination of
" work pursuant to this Section, which amount or amounts may includé.a ressonable allowance for
-profit, ‘and the Government shall pay the agreed amount or amounts. Nothing in paragraph (d) of
- this Section prescribing the amount to be paid to the contractor in the event of failure of the

contractor and the contracting officer to agree upon the whole amount to.be paid to the

contractor by reason of the termination of work pursuant-to this Section shall be deemed to 1limit,
restrict or otherwise determine or affect the amount or amounts which may be agreed upon to be
paid to the contractor pursuant to this paragraph (c). B C
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(d) In the event of the failure of the contractor and - contracting officer to agree as
orovided in paragraph (c) upon the whole smount to be paid to the contractor by reason of the.
. te“mination of work pursuant to this Section,  thé Government, tut without duplication of any -
"amounts agreed upon in accordance with paragraph (c¢), shall pay to the contractor the following
amounts‘ :

(1), The Allowable Cost determined in accordance with the _provisions set forth in the'
Section hereof entitled “"Compensation” incurred hy the contractor in the
performance of -this contract, whether prior to the effective date of termination
or under ‘the terms of . the Notice of Tennlnation, or pending the termination of
work as required under parngrapl" {b) (1) hereof, together with the same proportion’
of the fixed fee, up to but rot exceeding 100% thereof as such Allowsble. Cost
-besrs to the total estimated cost of performance of‘ this contract, '

' ‘(2)‘ The cost of settling and paying claims- arising out of the term:.nation of work .
" under subcontracts or orders as provided in paragraph (B) (5) above;

(3) - The reasonahle cost of the preservatlon and protection of property incurred
’ ‘pursuant to _paragraph (b) (9) hereof~ and’ o

(L) Any other reasonable cost ‘incidental to terminatio.: of work.under this contract,
.. ~Aincluding expense incidental to the determination of the amount due to the -
"contractor as. the result’ of the termination of work under this contract;

provided however, that vrlth respect to a contract terminated as a whole or in- part for either

of the causes.set forth in paragraphs (a) (2) or (a) (3) hereof:the fixed fee psyable to the

. contractor shall be.only that portion of the total fixed fee that the ‘estimated cost of
completed articles delivered and accepted bears to the total estimated cost.

(e) The obligation of the Government to nake any of the pay'ments requ:.red under- paragraph
. (e) hereof shall be subject to (1) any claini which the Goverrmert may have against the contractor
in connection witl this contract, (?) deductions for any advance payments, progress peyments,
. unit payments or partial payments made to the contractor urder or in connection with this
. - contract, and (3) reasonable.deductions by the Government on account of defects in the materials
. or workmanship of completed or parti ally completed work delivered hereunder or other defaults
under this contract ) . . ; :

. (f) In the event that performance of ‘work undér the contract is termlnated in part and the

contractor shall show to the satisfaction of the contracting officer that the partial’ termination °
. will result in.increased costs of performance for the unterminated. part of the work, appropriate
.-upward adjustment will be made by esmendment of the contract in the -estimated un:l.t costs anrd. in

the fixed fee remaining to be paid to the contractor. _ _ o

- (8) 'I’he Government shall make partial payments and payments on account ‘from time to time s
of the ‘amounts to which the contractor shall be entitled urder this Section, whether determined
by agreement or otherwise, whenever in the opinion of the contractlng officer the aggregate of
such ‘payments shall be within the amount to which the contractor will be entitled hereunder. -

(h) "The provisions of thls Section governing termination shall be without prejudice to the
rights of the contractor and the Goverrment to’proceed by common consent in accordance with' any
 Act of Congress that may hereaftér be passed in respect thereof or in accordance with ahy general -

program relating to the temination of supply contracts wh:.ch may hereafter be. approved by the
Secretary of the Navy. . .
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" SECTION '28 = WALSH-HEALEY ACT

There are hereby incorporated herein by reference the representations and -'stipulatidns
pursuant to Public Act No. 846, Seventy-fourth Congress, as set‘forth in Article I of Part I

. of Regulations No. 504, issued by the Secretary of Labor pursusnt to such Act, as from time.to

time amended,
SECTION .29_ - FEDERAL‘, STA:TE AND LOCAL TAXES

(a) Upon request of the contractor » the Goverrment wil issue appropriate tax exemption -

- certificates or furnish other proof of exemptien for use by the contractor and any cost-plus-

fixed-fee subcontractor hereunder (provided that there is no fixed-price subcontractor -
intervening between such subcontractor-and the prime contractor), in respect of any tax, duty,
impost, or excise, or any sale, use, transportation, occupational, or gross ‘receipts tax or any
‘similar tax or charge (other than a tax upon the income of the contractor or subcon tractor),.
imposed bty the Federal Govermment or any state or local government and directly applicable to -
the completed articles or work to be furnished under this contract, or to.articles incorporated
in such completed articles or work, or to the materials requiréd or used in the production of
such supplies or work, or to the importation, transportation, production, processing; manufacture
éonstr_uction, sale or use of such suppliés or materials 3 and upon ‘the issuance of such. tax
exemption certificate or furnishing of other proof of exemption with respect to any such tax or

s

. charge, such tax or charge shall not be considered an item of Allowable Cost under this contracty =
‘provided, that at its option, the Government, in lieu-of issuing tax exemption certificates or

‘furnishing. other proof of exemption, may reimburse the contractor for any such tax or charge, as

. an item of Allowable Cost under this contract or such cost-plus-fixed-fee subcontract.

.- (b) Notwithstanding the foregoing, amounts paid by the contractor in ‘respect of any such.
state or local tak will be considered items of Allowable Cost under. this contract if the state
or local taxing authorities refuse to recognize the tax exemption certificate or other proof of
exemption furnished hereunder and the tax is paid by the contractor under protest; provided,
however, that the contractor shall take such steps as may be requested by the Government to cause -
such tax to be paid under protest, to preserve and to cause to .be assigned to the -Govermment any -
and all rights to the refund of such tax, to permit the Govermmant to prosecute any claim,

‘litigation or proceeding in the name of the contractor, and to furnish to the Government .all
reasonable agsistance and cooperation requested by the Government in any litigation or proceeding
for the recovery of- such tax, : E o ' . '

SECTION30 - CONTIMGENT FEES.

The contractor warrants that.he has not employed any person to solicit or secure this
contract upon any agreement for a commission, percentage, brokerage, or contingent fee. Breach
_of: this warranty shall give the Goverrment the right to annul the contract, or, in its
discretion, to deduct from the contract price. or consideration the amount of such commission,
percentage, brokerage, or contingent, fees, This warranty shall not apply to commissions payable

. by contractors upon contracts or sales secured or made through bona fide established commercial"

or selling agencies maintained by the contractor for the purpose of securing business,
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costs.

* SECTION 33.- rrcorDs

(a) The contractor shall keep records and books of account showing the cost of performing
this contract. The method of accounting employed by the contractor shall be subject to the: ’
approval of the contracting officer .but no material change will be made in the contractor's
method of accounting if it conforms to good accounting practice and is sufficient for the
purpose of applying the provisions of the Section of this contract governing the determining of

_ (b) The contracting officer (and the Compensation Board) shall, at all reasonable times
have access to all records and books of account pertaining to this contract. All information -
obtained from said records and books of account shall be treated as confidential, ‘

.. {e) The contractor shall preserve all records and books of account pei'taining, to this
contract; provided, however, thzt if the contractor, at any time after the lapse of six (6).
years following the date upon:which the final payment urder the contract becomes due, desires

" -to dispose of said records and books of account, he shall so notify the contracting officer, -

.who shall either authorize their destruction or notify the coritractor to turn them over to. the

_ Govermment for disposition, and the  contractor shall promptly comply with such notice if given.

(d) Should the.contractor enter into’ any subcontract on a éqst-pius-a'-fixedéfee basis
which is incidental to the performance of this contract, the foregoing provisions of this
Section shall be applicable to, and included in, such subcontract, - : )
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(a) “This contract 8ha11 ba deemned to contain all the provisions requlred by
aubsection (b) of the henegotlatlon Act, a8 amended by Section 701 of the Ravenue

Act of 1943 (Publzc Law 235, 76th Congros»), enacted Fobruary 25, 1944,

(b) In complinnge with said suhsect1on (b) of the Fenqgotlatdon et tho ‘con=

tractor shall insert in the subcontracts specifiod in said sybsection (b) either
,'the provislons of thza ﬁection or tha provielons rOQUired by saiqd ubsectlon (b)
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'SECTION . . 33~ ALIEN E EES OF CONTRACTOR AND SUBCONTRACTOR

A : (a)  This contract 1s {dentiried by the ‘Navy Department as a Regtricted
. Government contract within. the meaning of Section 11 of 54 Stat. 676 (Public No. 671, 76th
Congress) and 1t 1s -agreed that no allens in the empioy of the contractor shall be permitted
.to have access to the plans or specificatlons. or the work under the contract or.to partic-
© - lpate in the contract trials unless the written consent of the Secretary of the Navy has
- -. first been obtained. R - : . ] ’ ) . )
© . . . .(b) In each subcontract or purchases order which the contractor may make or place under
this contract there shall be included a stipulation that no aliens in the employ of the cor-
poratlon, partnership, or other person undertaking .the performance of .the subcontract or pur-
chase order shall be permitted to have access to the plans or specifications, or the work
under the contract, or to.participate in the -contract trials, unless the written consent of
the Secretary of the Navy has first been-obtained:, Provided, That such stipulation need not -
‘be included in any subcontract or purchase order for standard or commercial products: procured
".under specifications which will not disclose the hature or character of the subject matter of

- BECTION 3_‘}-_ ~ DISCLOSURE OF INFORMATION

: . (a) It 18 understood that the work contracted for hereunder. relates to and is connected.
with the ndtional defende (the prosecution of the .war effort) and it 1s agreed: .41)‘ That no .
"information relating to the work under this contract .shall be communicated, transmitted, or
disclosed to any person rot entitled to receive 1t; and (2) that the contractor shall be re-

* - sponsible for safeguarding matters within the .contractor's control fdentified by. the Navy De-
‘partnent as Secret, Confidential.-or Restricted. . T P ) )
~'(b) " Information contained 1in the plans-and specifications may be disclosed to the offi-

ters, agents,. .or employees’ of the contractor to the extént 'that such. disclosure is essential
‘to’the performance of this contract, subject to any restrictions which may be imposed by the

. eontracting officer ur the Naval Inspector charged with the duty of tnspecting.the work.or

materials- covered by this contract. Information contatned .in the plans and specifications )

may be disclosed to-bfficers, agents, or emnployees of corporations, partnerships or-persons
undertaking the performance of subcontracts or purchase orders made or placed under this_pono

o tract only if the contracting officer or the Naval Inspector charged with the duty of . inspect-

L ing the work or materlals covered by this. contract shall consent to such disclosure.

U {c) It is further understood that disclosure of information relating to the.work con- . .
.. tracted for hereurder to any person not entitled.to receive 1t, or faflure to safeguard all
matters within the contractor's control identified.by the Navy Department as Secret, Confiden-
tial or Restricted, may subject the contractor, his or 1ts agents, employees, and subcontrac-
-tors, “to criminal- 1iability under -the laws 0f the United States, including Title I of an Act-
approved June. 15, 1917 (Public No. 24, 65th fonheeunited States, inciuaing Ticle 1 of an ot
P prdved March.28, 1940 (Public No.. 443, 7éth Congress; 54 Stat. 79). (50..U. 5. Code (1940 ed.) .
o + Chap. 4), and“the provisions of an Act approved January .12, 1938  (Publfic. No. 418, 76th Cong-
: ress; 62 Stat. 3;'U.-S. Code(1940 ed.) 45-46d), as supplemeiited by Execufive Order No. 8381,°
dated March 22, 1940, - . S . e . :
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SECTION 36 = REPORTS OF ESPIONAGE; BABOTAGE OR SUBVERSIVE ACTIVITIES.

(a) The contractor agrees that it will immediately submit a confidential report to the
Navy Department or -its duly suthorized representatives, ‘with coples to such other Govarnment
agencles as the Navy Department or its duly authorized representatives may desighates, when-
ever-it has information indicating (1} that eny of 1%s employees may be engaged in subversive
activity at any place or {2) that an actlve danger .of espionage or sabotage exists at any
plapt, factory or site at which Work under this contract.ls b21ing perform»¢ or at which mate-—
- rial acquired, fabricated or manufactured in connection with the performance of thid contract
18 2tored, The report shall contaln & complete statement of such infermation, - The contrac—
tor agrees that it will ‘instruct 1ts personnel to submit any infermatior coming - to their ag-
tention with respect to the foregoing, o . o : o '

- (b). . The contractor agrees that it will, whenever directed by duly authorized Trepresent—
atives of the Navy Department, submit any and all information which .the contractor may have . .
concerning any of its employees engaged ‘in work at any plart, factory or site at which work
under this contract -1s being performed. - o ) oo

‘ {(c) The contractor agrees that {t-will refuse to employ, or if already employling will -
forthwith discharge from employment, and will exclude from any plant, factory or site at _ -

which, work under. this contract i1s being performed, 'any person or persons whom the Secretary.
of the Navy or his dulyaaucnorizedjrepresentatives; in-the interest of security agalinst es-

plonage, sabotage or’subversive activity may designate. . - Rl ’ .

©(d) In each subcontract br'purchaSe.orde?’WhiChjthe contractor may make or place under
this contract the contractor shall include stipulations which shall conform 'substantially to
the language of the preceding paragraphs of this Section: Provided, That such stlpulations

under specifications which will not disclose the nature or character of the- subject matter
of this contract;‘Brovided.<rur;ner. that such stipulations need not be included in a subcon-

- tract or purchase order '{f the contracting officer or the Naval Inspector charged with the

duty of Inspecting the work or materials covered by this ¢ontract shall consent to the omis-
sion of .such stipulations. or to the inclusion of different stipulations therefn. -
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SECTION 36 - OFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress ‘or Resident Commissioner shall be admitted to any
share or part of this contract or to any benéfit that may arise therefrom, but .this. provision shall
not be construed to extend to this contract if ‘made with a corporat:.on for its general benefitv :

SEC'I‘I'ON 37 - DISPUTES

Except as otherwise specifically provided in this contract all disputes conceming .
questions of fact arising under this contract shall be decided by’ the contracting officer, subject

" to written appeal by the contractor within thirty (30) days to the Secretary of the Navy or his

duly authorized representative whose decision shall be final ‘and conclusive. upon.-the parties
hereto.  In the meantime the ‘contractor shall diligently proceed with performance.

_ SECTION 38 - NOM)ISGRDAINATION

(a) . The contractdr hereby agrees that, in perfoming the work required by this- contract

'it will not - discriminate against any employee or applicant for enployment because of race, creed,

color, or national origin,

(b) The contractor hereby agrees that a provieion identical with paragraph (a) above

. will'be included in all of its subcontracis.:

(c) -For the purposes of this Seotion, subcontracts shall be deemed 40 include all
purchase orders and agreements to perform all or any part of the work, or to make or furnish: any

article, required for the performance of this contract, except purchase orders or agreements for
: the furnishing of standard commercial articles or raw materials. .

' ‘SECTION 29 . - DEFINITIONS

' (a) . The term "contracting officer" means the Ghief of the Bureau .of Aeronautics and any
other person designated by hirn as a contracting officer., o

(b) - The tems "Inspector of Naval Aircrai‘t" "Naval Inspector® and "Bureau of Aeronau-

‘tlcs. Representative", except where otherwise indicated mean the Naval Inspector or Bureau of -

Aeronautics Representative charged with the duty of inepecting the particular worlc or materials
under this comtract or under a subcontract

IN WITNESS WHEREOF, the parties hereto have executed this contract as of the dew and Yyear
first above written.
~ ‘THE UNITED S'I‘ATES OF AMERICA

B ___ AL .
. - ‘Contrac ficer
. R Bureau of Aeronautics

——Gﬁuuﬂ&ﬂ—&%m?ef—t—%@*ﬂeemg Gorp,
_'Bb’__Ln_.B...__Gmmman Lo/

(Official Title) p”m@nr

1, J. A, Stamm - certify, that I am_the ' : Secretary of the

. :corporation named as contractor herein; that L. R Grumm nvho signed this contract on .
* behalf of the contractor, was then Presﬁd nt °, of sai% corporation; that said contract
was duly signed for and in behalf of said corporation by authority of its governing body, and is

within the scope of its corporate powers.

J, A, Stamp /a/
lﬁignature of” person certii‘ying)
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Strlct,coqpliance with the B
early payment of invotces,

nautics, Navy Departrent,

case of conflict
the contract,

1. GENERAL: 1In

: between
the express terms of

the expre
2. PREPARATION OF INVOICES:

upon the original copy of eachi invoice

Washington, D, -C,

INSTRUCT I oN%

i11ing Instructions will facilitate

No payment can bpe nade,
the contract is returned, properly execute

however, untiy .
d, to the Bureau of Aero-

the provisions of the Bflling Instructions and
8s terms of the contract shall control.

the tollowing certificates

) (a& Concerning the General Form of Involces: Invoiéés-are'no‘be prepared by contrac-
tors on their regular billing forms. here 1s required to be stamped, printed or typewritten

I CERTIFY THAT THE-A8075 BILL IS
THEREFOR KAS NOI BEEN RECEIVED:

THAT PAYHENT
REQUIREMENTS .

CORRECT AND JUST:
THAT ALL STATUTORY

AS 10 AMERICAN PRODUCIION AKD LABOR STAKDARDS, 4ND ALL CONDITIONS

: . * Such certificate must actually ap
accompanying, annexed or separate certificate
‘the name and on behdalf of the contractor

B (v) Concerning Assignments:
authority contalned in the contract,
.pare invoices, ‘

- refer ‘to -the assfgnment and

asslgnee, as rol;ows:

PURSUANT 70
"PAYMENT OF

Notwi ths

. By

3. MARKING OF SHIPPING CONTAINERS:

APPLICABLE TO THE TRANSACTIONS Favr BEEW
STATE OR LOCAL SALES TAXES ARE ¥OP INCLUDED

the contractor -- not the assit
- Where such an asslgnmentrhas'been.made;

must show that payment of the 1invoi

THE INSTRUMENT OF ASSIGEMENT, DATED '
THIS INVOICE PO .(NAME AND ADDRESS OF 4SSIGHEE).

COMPLIED KITH,
IN THE AMOUNTS

Uontrqctbr

- By i . )
Authorized.Reﬁresentative
pear on the'origlnal copy of the invoice -- an
will not

be acceptsble -~ and must be signed 1in

by an authoriged representative.
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. NAVPLANTREP=
THE NAVY’S MAN |
AT BETHPAGE

“Thé NAVFLANTREP mission is
- to provide coniract administrition
services. liicliding dilministrafive con-

tracting- officar  auth dn-assigred
coritracts gnd to pmvfdet’l:aprwentaﬂon

with the dssigned. coniractor “concern-

R departinents. of
the’ ‘ Navy; Amzy ‘and” Alr Farce, the
iefense;md other.Gov- |

u~iob'ohmr bk it's
. For. example, the

sering req :
specﬁon of miterials: Contro .
seciirity within NAVPRO. Admjnistm's
astlghied: chitracty I accordance with
recﬁvea,lsmponsi‘?etothedwheof‘
NAVA MREPLANT 'in ef-

: ’Whntwyeg;mag:lthmplﬂ 4
" .Cap ter - says
"My fungamenml resporisibifity- fa-to
get what was coittracted for and see
- that it wotks properly, That's the pm
. (Conanued on page G)
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Navy's man af Bethpage

(Continued from page 2)

that can be put rather simply and to
the pointt,hand {t's 1o more than mak-
ing sure that the Navy gets the quality

product on time at agreedto cost, -
“The complex portion of the job is
tiow to dchievé that, For example, we
can’t- duplicate, job for job and dis
- cipline for-discipline, the organizationt
that Gfurimiint has, Yet, we have to
. know a good deal. about the contrad.
tot’s work, -quality, scheduling, per-
fomiagic: and: costs; ‘W have to have

- That's provided by the sevetal Naval
offiqus.,awhp - #re:-program - coordinas
DTy, WO 8T 8 :

tors,:.: 4 p

. staff Jocated 'at Grumman, for the most
patt at Plant 35, For géneral piirposes,
tliges: peaple: <--gome -of whoni have

Been here: for: 20, 25, or 30 years or

mére—>fall roughly firto five functons:
Quality Assistance (tho largést in

-tetms”.of - people), Hedded - by Bill -
Contracts, led by Harold Hil-
neeting; under Lt Cdri: Jack. -

Rout
_ let;: Eiigihees

. Battenbuirg: . Indusfrial- Manageiet,
- “stipetvised by Dofn’ Gtanite; and Ad-
" minfaitation,” feaded by -Ms, Mertle,
Bem'eht.f'rh_ig.t’élaﬁvalycsman.g_tng' (if

. -abasuted against.the Or £o: .

“H06d, products to”the
puf by Rotike: . -
atits to, build, the Navy

" dealing With: eleciroiifcs, - steuctutes,
mistiology; - niaterlals -and . -processés,

* cdat/gricing. analyets, standards and

performance, aitd 50 on. -

" % Cprifracts: personnsl are engagéd -
in- riégotiatiohs and coniract adminls-

46, nivéd. demiaids) ; huiidle’sup-
pératiotis; develop. 4’ spates in-

wdiotion-Hlow schedulis. aad nos

- of

"We. do't hide afythiig,” com-
mierits Captain Belter, “It doesn't inake
sense 10 . . . and Grumiman follows the

i gaie poliey, That creates a clinate

- of mutual trust, Believe me, that’s eg-
Vjential® - —

i Th Captain casually hooks a leg

. sover an arm of his chair, leans for-

A IRCTARCC T LS e B s f8 WALE A r s

ntclvil service’

- alrotalt :
“ capability ‘and.. systems. . performsirice-

" -avet carler tactléal elecitonic wWaifars

; do-site-uctivatioti jobs, cheek -

iy thie contractor of slippages, and o -
[ - - L

ward, and talks of the cruclal need for
buyer ‘and eeller to opérate, as much
a8, possible, with mutual knowledge
of the goals. - ,

© When David Packard was on the

scene In the Department of Defense,’

be explained, there was & philostphy
of “inyolvement,” The motivating idéa
was that the Government should be
involved with the contractor so es to
undérstaiid better the . strengths and
weaknesses of ¢ach contractor, In' that
way, hé - thought, the Government
would get Better matérials and a better

proditct dt lower' cost,

“Godperation the key-

- But, as- Captaln Belter tematks,

“There’s ‘more to- it than that,” and
i1

s & 8pitit of cooperation. No.

in,” for naught’ without -real
coopetation, ‘Thierd has to bo. mistual

cation, “It's- working ef.
teliably, and-it's far and

desiag
joth - the very. igh system

. “The BA6B"fs .4 truly imique
- and 15 a deamatio advance. In

airplands. ‘Wo're now. .accepiting EA-
6Bsfor the Flest that haye orders of
magnitude in gréater system capability
than any existing afrcraft systen _
" ¢ “And there's the <14, which pto-

" mises to be better thian any of - them.”

All of these alroraft have been test-
ed and proved successful in “the real
-environmient” where the actioh is. But
before any “buy” by the Navy, each
tew production aircraft i3 intenstvely
dnd’ extenslvely checked by a Navy/

'

iod: the -hardware is,. o -
-the mcvifithin ofnec-.
ary "papérwork “Is,. no mattér how
nifity aﬁ[lng hours. have to be. put

t “all.weather attack air- ]

. petforinance and high rellability of the 1
Ea2c, - - : .

Gtumman team. And out in Calvetton,
at Plant 6 final assembly and Plant 7
production flight acceptance, the Navy
Dbas set up what it cafled a “toll gate”
~—a point at which the Navy resetves
the right to say, in effect, “We won’t
buy it.” So then thie Company has to
take action to correct any “crabs” or
deficlencies’ to make cettain that the
afrcraft meets the previously agreed-
to-stitndards. It is there, ‘at the end of
the production line, that the Navy has
22 of its ‘more 80 Quality Asste-
ance people, led by Joo Picolantonio;
and there, t00, are the pilots who give
the okay for a plane to fly over the
fence ~ a responsibility délegated to
Cd'x". Jim Roth, . " . ’

comipared
Her

 to: point my finger” at ofie 800

63 and dolng a master’s thesis
dérothermodynamics. It was back to-
sed again, on- the USS Bon Homme:
.-Richard and USS Independerice, where
he was officer in charge of VAH4. He
was at the Naval Air Test Center at

Patuxent River in ’66-'68 as head of -

the Attack Branch, Weapsn Systems
Test, as the A-6 Initruder and A-7 wére
in trials, “I flew just about everything

s ‘quite & kudo; for the Cép-

te gchool &t Monterey, g in

they had down there, plus the F-111B
at Calverton,” he gaid, -
“In NAVAIR, I was A-6 desigh of-
ficer, telieving Cdr. Andy Yates, I
met 2 lot of Grumman people there .. ,
Roseg Mickey, Bifl Trillo, Dan Collins,
Joe Novak . . . . Iots of people. Then
I was'honored to be selected for 4 one-
year fout in South Asia as Assistant
Chief of Staff, Commander Téask Force
77. That was in 7071, Then iy wife,
Buff, and I came hers—and again I
¢ame. to relieve Captain Yates.”” -
So Captain Belter hias the experience
to tackle a job in which he's contract
. officet, . ambassador, communicator,
and negotiator, As for what he thinks
of his cutrent assigurent:
_ “Being hete [AVPL

vy knows ft and Grumman

.“But-the crucial point I want to
make Is that cooperation is the key to
-Buccess” Through give and take sach
" side gets a bettef notloni of how well
- wi're doing,. Bdch -learns fror the
. other. Oceasionaily,. there’s some fric-
tion—which isn’t necessarily bad at all
since it's the genesls of resalution, of
a problem, It leads to a belter product,
and that's- the way 1t should be for
both the Navy and the contractor.” -

GQUMMAN, July 18, 1973
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