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Introduction  
On December 13, 2023, the New York State Department of Environmental 
Conservation (Department) issued the State Pollutant Discharge Elimination System 
(SPDES) General Permit for Stormwater Discharges from Municipal Separate Storm 
Sewer Systems (MS4) (GP-0-24-001). GP-0-24-001 will be effective January 3, 2024. 
GP-0-24-001 replaces the previous general permit, GP-0-15-003, which expired April 
30, 2017 and was administratively extended under the New York State Administrative 
Procedure Act (SAPA) Section 401 and 6 NYCRR 621.11(l).  

On January 12, 2022, the Department publicly noticed the draft GP-0-22-002 for public 
review and comment in the Environmental Notice Bulletin (ENB). On January 19, 2022, 
the Department publicly noticed the draft GP-0-22-002 for public review and comment in 
statewide newspapers. The Department provided a thirty (30) day comment period. The 
comment period was extended, by request, for an additional forty (40) days and ended 
on March 22, 2022.  

This responsiveness summary generally addresses all comments timely received. 
Unless noted as paraphrased, the comments in the responsiveness summary are direct 
quotations. The comments are organized to follow the format of the final GP-0-24-001 
with general comments addressed at the beginning of the responsiveness summary. 
Copies of comments timely received are included at the end of the responsiveness 
summary. 

Timely comments received from:  
Commenters 

1 AECOM 
2 Ansel, David 
3 Antonelli, James, PE 
4 Ardsley, Village of 
5 Baxter Estates, Village of 
6 Bedford, Town of 
7 Big Flats, Town of 
8 Brookhaven, Town of  
9 Burdick, Chris, Assemblymember, 93rd District 
10 Carmel, Town of  
11 Chemung County Stormwater Coalition 
12 Chestnut Ridge, Village of  
13 Cornell Cooperative Extension - Saratoga County 
14 Cornell Cooperative Extension - Suffolk County 
15 D&B Engineers and Architects 
16 Dutchess County MS4 Coordination Committee 
17 Gaughran, Jim, Senator 
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18 Glen Cove, City of  
19 Hyde Park, Town of  
20 Kensington, Village of  
21 Koziol, Philip, P.E. 
22 LaGrange, Town of 
23 Lewisboro, Town of  
24 Long Island Protection Committees 
25 New Castle, Town of  
26 New York State Thruway Authority  
27 New York, City of, Law Department 
28 NNL KS Environmental Engineering 
29 North Salem, Town of  
30 Ontario-Wayne Stormwater Coalition 
31 Palumbo, Anthony, Senator, & Fred Thiele, Assemblyman 
32 Patterson, Town of  
33 Peconic Estuary Protection Committee 
34 Port Washington North, Village of  
35 Ramapo, Town of  
36 Rensselaer County Economic Development & Planning 
37 Riverhead, Town of  
38 Riverhead, Town of, Office of the Town Attorney 
39 Riverkeeper, Save the Sound, NY/NJ Baykeeper, and the Pace 

Environmental Litigation Clinic 
40 Rivers, Jerry 
41 Roslyn, Village of  
42 Schenectady County Water Quality Coordination Committee 
43 Southold, Town of 
44 State University of New York: Buffalo State 
45 Steinhaus, Karen 
46 Stormwater Coalition of Albany County 
47 Stormwater Coalition of Monroe County 
48 Stormwater Consortium of Rockland County 
49 Thomaston, Village of  
50 Tompkins County Stormwater Coalition 
51 Tompkins County Water Resources Council 
52 United States Environmental Protection Agency, Region 2 
53 Vitale, Christopher  
54 Wappinger, Town of  
55 Western New York Stormwater Coalition 
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General: 
Minor, non-substantive edits were made throughout the final GP-0-24-001 to clean up 
the document that were not in response to any particular comment. 
 
Comment #1: [Paraphrased] The Department received comments that there was 
inadequate time given to the MS4 Operators to review the draft GP-0-22-002 and 
associated fact sheet. Comments also requested further meetings to discuss permit 
requirements. (6, 7, 11, 13, 15, 16, 18, 21, 24, 33) 
Response: No changes have been made in response to these comments. The fact 
sheet explains the extensive outreach efforts conducted by the Department leading up 
to the issuance of the final GP-0-24-001; a brief summary follows. In the summer of 
2016, the Department conducted a multi-month stakeholder workgroup, to inform the 
draft GP-0-17-002. The Department publicly noticed the draft GP-0-17-002 for a total of 
ninety (90) days, including extensions, as requested. In the Fall of 2018, the 
Department hosted a second multi-month stakeholder workgroup to address 1) 
concerns brought up during the public comment period for the draft GP-0-17-002 and 2) 
the USEPA Phase II Remand Rule. The Department publicly noticed the draft GP-0-22-
002 for thirty (30) days, the statutory minimum (ECL 17-0805(1)(b)). The public 
comment period for the draft GP-0-22-002 was then extended for an additional forty (40) 
days, as requested. For more information about the outreach and public notice period, 
see the Background and Phase II Remand Rule sections of the fact sheet.  
 
Comment #2: [Paraphrased] The Department received comments from several MS4 
Operators requesting an individual MS4 permit due to unique hydrogeology, geology, 
infiltrative capacities, or size of the small MS4. (8, 19, 24, 33) 
Response: No changes have been made in response to these comments. The six 
minimum control measures (MCMs) are required in 40 CFR 122.34 and are the same 
as those in GP-0-15-003. An individual permit would contain the same requirements as 
the final GP-0-24-001 in order to meet federal requirements. The specifics of the small 
MS4 (e.g., hydrogeology, infiltrative capacities, and size of the small MS4) do not 
change the application of the six MCMs. 
 
Comment #3: [Paraphrased] The Department received comments that the heightened 
level of clarity in the permit removes the MS4 Operators ability to be flexible with permit 
implementation. Likewise, the Department received comments that the level of detail 
included in the permit made it less easily understood by the people required to complete 
the implementation. On the other hand, the Department also received comments that 
the permit was more clear and the specificity was appreciated. (10, 13, 15, 24, 33)  
Response: No changes have been made in response to these comments. The draft GP-
0-22-002 and final GP-0-24-001 set forth maximum extent practicable (MEP) as a set of 
required MCMs. As was introduced in the draft GP-0-22-002 and remains for the final 
GP-0-24-001, “measurable goals” are no longer used because the best management 
practices (BMPs) are written to satisfy the Phase II Remand Rule to have of clear, 
specific, and measurable permit requirements.  
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The final GP-0-24-001 requires an MS4 Operator to choose the BMPs to meet those 
required MCMs. For example, MS4 Operators are required to conduct MCM 1, public 
education. MS4 Operators are required to determine and educate their target 
audience(s). However, the subject of the information distributed to the target 
audience(s) is determined by the MS4 Operator based on the educational needs (e.g., 
one MS4 Operator may educate residents on dog waste while another MS4 Operator 
may educate on impaired waters).  

 
For more information on the permit composition, see the Structure, Phase II Remand 
Rule, MEP, and Permit Flexibility sections of the fact sheet. 
 
Comment #4: [Paraphrased] The Department received comments that it is not feasible 
to satisfy permit requirements six (6) months from EDP/EDC, including updating the 
SWMP Plan. Specifically regarding the SWMP Plan, MS4 Operators commented that 
the conditions of draft GP-0-22-002 required MS4 Operators to start from scratch with 
their SWMP Plan. The Department also received comments that the timeframes to 
submit a complete eNOI did not give MS4 Operators adequate time to review the final 
permit and would require MS4 Operators to submit a complete eNOI before a final 
permit became available. (6, 8, 7, 9, 10, 11, 13, 14, 22, 28, 29, 32, 37, 44, 52, 54) 
Response: Changes have been made in response to these comments. The final GP-0-
24-001 builds upon previous permit requirements, so it does not require MS4 Operators 
to start over with the development of their SWMP Plans. Instead, the final GP-0-24-001 
provides six (6) months from the effective date of permit (EDP) for MS4 Operators 
continuing coverage to update their current SWMP Plans. The final GP-0-24-001 
provides six (6) months from EDC for newly designated MS4 Operators to create their 
SWMP Plans. The Department has issued the final GP-0-24-001 three (3) weeks prior 
to the effective date.  
 
Since there is now time between the issuance and effective dates of the final GP-0-24-
001, the timeframes for submitting the complete eNOI have changed. As was included 
in the draft GP-0-22-002, newly designated MS4 Operators continue to have 180 days 
from written notification from the Department to submit a complete eNOI.  
 
In the draft GP-0-22-002, newly designated MS4 Operators’ EDC would have been 
effective sixty (60) days after the submission of the complete NOI. In the final GP-0-24-
001, newly designated MS4 Operator’s EDC is the date of submission of the complete 
NOI.  
 
In the draft GP-0-22-002, the deadline to submit a complete NOI for MS4 Operators 
continuing coverage would have been thirty (30) days prior to the EDP. In the final GP-
0-24-001, the deadline to submit a complete NOI for MS4 Operators continuing 
coverage is forty-five (45) days from the EDP.  
 
In the draft GP-0-22-002, the EDC for MS4 Operators continuing coverage would have 
been sixty (60) days after the submission of the complete NOI. In the final GP-0-24-001, 
the EDC for MS4 Operators continuing coverage is the EDP so all MS4 Operators 
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continuing coverage will have the same compliance schedule. The final GP-0-24-001 
allows for up to sixty (60) days of interim coverage for MS4 Operators continuing 
coverage, but that does not affect EDP or the compliance schedule.  
 
The final GP-0-24-001 does not require newly designated MS4 Operators or MS4 
Operators continuing coverage to publicly notice their permit coverage because the final 
GP-0-24-001 follows the Comprehensive General Permit approach.  
 
This approach gives MS4 Operators more time to comply with permit requirements 
ahead of the schedule of compliance. For more information on the eNOI submittal for 
permit coverages, see Table 1 of the final GP-0-24-001. 
 
Comment #5: [Paraphrased] The Department received comments requesting a change 
in the reporting year to January 1 to December 31. Additionally, the Department 
received comments that there are many compliance items due on June 1 including the 
Annual Report, Interim Progress Certification, and SWMP Plan update. On the other 
hand, the Department also received a comment in support of having one due date for 
the compliance items. (7, 8, 11, 13, 16, 18, 24, 33, 42, 46)  
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The reporting year in GP-0-15-003 was March 10 to March 9. The reporting year in 
the draft GP-0-22-002 was March 1 to February 28, February 29 in a leap year with an 
anticipated effective date in March, consistent with GP-0-15-003. In the final GP-0-24-
001, the reporting year is January 3 of the current year to January 2 of the following 
year. This change was made in part based on the issuance and effective dates of the 
final GP-0-24-001. For more information on the coordination of compliance items, see 
the SWMP Plan and Reporting sections of the fact sheet.  

 
Comment #6: [Paraphrased] The Department received many comments requesting a 
comparison of the cost of permit implementation to the environmental benefit. (6, 7, 8, 
10, 11, 13, 16, 22, 26, 29, 32, 51, 54)  
Response: In accordance with Clean Water Act 402(p)(3)(B)(iii) and ECL 17-0808(3)(c), 
MS4 Operators are required to reduce the discharge of pollutants to the MEP. MEP is 
achieved through the implementation of BMPs for each of the six MCMs that are part of 
the stormwater management program (SWMP). With clear, specific, and measurable 
BMPs in the final GP-0-24-001, the Department provides the pathway for MS4 
Operators to ensure they have met MEP. As USEPA explained in the Fact Sheet to its 
draft 2014 small MS4 general permit: “The iterative process of MEP consists of a 
municipality developing a program consistent with specific permit requirements, 
implementing the program, evaluating the effectiveness of BMPs included as part of the 
program, revising those parts of the program that are not effective at controlling 
pollutants, implementing the revisions, and then evaluating again.” Including a 
compliance schedule ensures that MS4 Operators have sufficient time to complete 
BMPs to meet MEP. See response to comment #7 regarding changes in the compliance 
timeframes. 
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Comment #7: [Paraphrased] The Department received comments that the extensive 
resources needed to implement the permit including costs, staffing, time, and equipment 
were overly burdensome and that the permit issuance did not correlate with the tax cap 
or budgetary timing. Similarly, the Department received comments that the frequency of 
inspections for monitoring locations, construction sites, municipal facilities, and catch 
basins, and the frequency of street sweeping was too high, compounding the resources 
needed to implement the permit.  
 
Additionally, MS4 Operators expressed their concerns with non-compliance for failure to 
implement the permit, as is related to its resource intensiveness, as well as concerns 
with the Department yielding to the demands of environmental groups as opposed to 
the MS4 Operators responsible for permit implementation.  
 
On the other hand, the Department also received comments requesting more frequent 
inspections and targeted sampling of monitoring locations. (2, 3, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 18, 19, 20, 22, 23, 24, 25, 26, 27, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 
40, 41, 42, 44, 45, 46, 47, 48, 49, 52, 54, 53, 55) 
Response:  
The final GP-0-24-001was written to satisfy the Phase II Remand Rule of clear, specific, 
and measurable permit requirements (see response to comment #3). Additionally, 
pursuant to Section 402(p) of the Clean Water Act (CWA), 40 CFR 122.26, 40 CFR 
122.32(a), and 6 NYCRR 750-1.4(b), discharges of stormwater to surface waters of the 
State from small municipal separate storm sewer systems (MS4s) located in 
automatically designated areas, and those additionally designated by the New York 
State Department of Environmental Conservation (Department), must be authorized by 
a National Pollutant Discharge Elimination System (NPDES) permit or by a state permit 
program. 

 
Changes made to the final GP-0-24-001 below address comments about the MS4 
Operator’s concerns with non-compliance for failure to implement the permit due to its 
resource demand.  
 
Changes made to the final GP-0-24-001below address the MS4 Operators’ concerns 
with environmental groups determining MEP that can be withstood by the tax base. 
 
Changes made in response to comments: 
 
Part VI and Part VII: 
Changes have been made in Part VI. and Part VII. of the final GP-0-24-001in response 
to the comments highlighting the extensive resources needed to develop, implement, 
and enforce the enhanced requirements. Part VI and Part VII of the final GP-0-24-001no 
longer include the requirements presented in the draft GP-0-22-002 to: 1) increase 
inspection frequency based on the prioritization for monitoring locations, construction 
sites, and municipal facilities, 2) clean and inspect all catch basins once a permit term, 
and 3) to sweep all streets annually, twice a year in business and commercial areas.  
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The draft GP-0-22-002 required wet weather visual monitoring twice a permit term at 
high priority municipal facilities. In the final GP-0-24-001, the frequency of wet weather 
visual monitoring for high priority municipal facilities has been reduced to once every 
five (5) years. This compliance timeframe also correlates with the frequency of the 
comprehensive site assessments for high priority municipal facilities in the final GP-0-
24-001.  
 
Additionally, the final GP-0-24-001 requires catch basins to be inspected based on a set 
of criteria used to determine when an inspection is necessary and clean outs have been 
restricted to catch basins with a sump depth of greater than two (2) feet, as long as the 
catch basin is operating properly. Street sweeping, which was required by GP-0-15-003, 
is included in the final GP-0-24-001 once every five (5) years and annually for business 
and commercial areas.  
 
To further refine the requirements for street sweeping, throughout the final GP-0-24-
001, the requirement to sweep is excluded from: 1) uncurbed roads with no catch 
basins, 2) high-speed limited access highways, and 3) roads defined as interstates, 
freeways and expressways, or arterials by the United States Department of 
Transportation, Federal Highway Administration, Highway Functional Classification 
Concepts, Criteria and Procedures, 2013. 
 
However, to better inform future permit requirements for monitoring locations, 
construction sites, municipal facilities, and catch basins, the final GP-0-24-001 
continues to include the following requirements which were presented in the draft GP-0-
22-002: 1) inventorying of monitoring locations, construction sites, and municipal 
facilities,1 2) prioritization based on criteria presented in the draft GP-0-22-002 for 
monitoring locations, construction sites, and municipal facilities, and 3) the development 
of comprehensive system mapping, including the mapping of monitoring locations, 
construction sites, municipal facilities, and catch basins.  
 
Part VIII:  
Changes have been made in Part VIII. of the final GP-0-24-001 in response to the 
comments highlighting the extensive resources needed to develop, implement, and 
enforce the enhanced requirements. In making such changes, the Department took into 
consideration not only comments on Part VIII, but also adjustments made to Part VI and 
Part VII above. Part VIII. of the final GP-0-24-001 no longer includes the requirements 
presented in the draft GP-0-22-002 to: 1) for Part VIII.A-D, inspect potential pollutant 
source areas; 2) for Part VIII.A, B, and D, to inspect high priority construction sites every 
thirty (30) days without the ability to use the qualified inspector’s report; or 3) to sweep 
streets twice a year. Instead, the final GP-0-24-001 includes requirements to 1) for Part 
VIII.A-D, include potential pollutant sources identified in mapping in the monitoring 
location inventory; 2) for Part VIII.A, B, and D, inspect high priority construction sites 
every ninety (90) days, or every six (6) months if using the qualified inspector's report; 
and 3) sweep streets annually.  

 
 

1 With the addition of WI/PWL segment ID to determine if Part VIII. requirements apply. 
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PART IX: 
Changes have been made in Part IX. of the final GP-0-24-001 in response to the 
comments highlighting the extensive resources needed to develop, implement, and 
enforce the enhanced requirements. In making such changes, the Department took into 
consideration not only comments on Part IX, but also adjustments made to the Part VI, 
Part VII, and Part VIII. above. Part IX. of the final GP-0-24-001 no longer includes the 
requirements presented in the draft GP-0-22-002 to 1) inspect potential pollutant source 
areas; 2) for Part IX.D, to inspect high priority construction sites every thirty (30) days 
without the ability to use the qualified inspector’s report; or 3) to sweep streets twice a 
year. Instead, the final GP-0-24-001 includes requirements to 1) include potential 
pollutant sources identified in mapping in the monitoring location inventory; 2) for Part 
IX.A-D, inspect high priority construction sites every ninety (90) days, or every six (6) 
months if using the qualified inspector's report; and 3) sweep streets annually.   
 
Changes NOT made in response to comments: 
Some of the suggested changes to permit requirements received during the public 
comment period were not made since extensive changes were made elsewhere in the 
final GP-0-24-001 to reduce the overall burden on resources as explained above.  
 
Mapping: 
Focusing on the environmental benefit, the final GP-0-24-001 continues to require 
mapping as a critical implementation tool with the same level of resources needed as 
identified in the draft GP-0-22-002. Although some commenters suggested the final GP-
0-24-001 require GIS mapping for those MS4 Operators implementing Part VI or Part 
VII, GIS is not necessary for effective permit implementation. However, an MS4 
Operator implementing only Part VI or Part VII may choose to complete the mapping in 
a GIS. The Department has traditionally offered the Non-Point Source Planning Grant 
which allocates money to map MS4 infrastructure and associated components using a 
GIS. As was included in the draft GP-0-22-002, though, the final GP-0-24-001 continues 
to require the use of a GIS to complete the mapping requirements included in Part VIII. 
and Part IX. For more information on mapping, see the Mapping using GIS section of 
the fact sheet. 
 
MCM 1: 
Focusing on making the permit more clear, specific, and measurable, though, the final 
GP-0-24-001 refined education and outreach requirements of past permit iterations. 
Although some commenters suggested that the final GP-0-24-001 require more 
frequent education than proposed in the draft GP-0-22-002, educating each target 
audience in each focus area once every five (5) years will provide education throughout 
the automatically designated area. Information regarding focus areas, target audiences, 
and educational topics, as documented by the MS4 Operators under the final GP-0-24-
001, will better inform future permit requirements.  
 
MCM 6: 
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Focusing on the environmental benefit, the final GP-0-24-001 continues to require the 
development of a SWPPP as a critical implementation tool with the same level of 
resources needed as identified in the draft GP-0-22-002. Although some commenters 
suggested the removal of this requirement, the facility-specific SWPPP for high priority 
municipal facilities is required to reduce the discharge of pollutants from a potential 
pollutant source. Additionally, if a high priority municipal facility qualifies for No 
Exposure certification, it becomes a low priority municipal facility and thereby does not 
require a municipal facility-specific SWPPP (Part VI.F.2.c.i)c) or Part VII.F.2.c.i)c), 
depending on the MS4 Operator type, in the final GP-0-24-001).  

 
Comment #8: [Paraphrased] The Department received comments requesting the 
development of tools and resources to aid in the implementation of permit requirements 
including:  

1. Form a working group with the NYS Coalitions and consortiums 
2. Create a centralized public repository containing all Annual Reports, SWMPs, 

and any publicly available system maps 
3. Establish online platforms for MS4 programming, reporting, maintenance, and for 

hosting the mapping requirements 
4. Staff to assist MS4 Operators with permit implementation 
5. Provide recommendations or a list of approved sampling kits for use in 

monitoring locations inspection and sampling program. Consider establishing 
contracts with an approved supplier and offer MS4 Operators to purchase the 
test equipment at a reduced rate 

6. Guidance on when secondary containment is required  
7. Guidance to develop stormwater utility districts 
8. Guidance on electronic submissions through nForm for municipal officials  
9. Templates and Forms: 

o Templates for the new programs 
o Templates for the educational materials  
o Standard forms to be used for reports and inspections 
o Sample Enforcement Response Plan 
o Standard/online reporting forms for wildlife control and animal control 
o SWMP Plan template  
o SWMP Evaluation (database software, spread sheets, form, or templates 

for tracking and analyzing BMPs and their problems) 
o Low priority municipal facility assessment form 
o Municipal operations assessment form 
o SWPPP template 

10. Trainings: 
o Develop trainings for Stormwater Program Coordinator training, SWPPP 

Review training, Construction Site Inspection training, SMP Maintenance 
Guidance training, training on the local procedures for all of the programs 
(monitoring locations inspection and sampling, illicit discharge track down, 
illicit discharge elimination, construction oversight, post-construction SMP 
inspection and maintenance, municipal facilities, municipal operations)  

o Live/in-person training 
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o Develop a curriculum of trainings to be administered on an annual basis 
and include the following topics: 1. MCM 1-2, 2. MCM 3, 3. MCM 4-5, 4. 
MCM 6, 5. Permit Administration 

o Centralized educational programing for MS4 Operators to assist 
understanding and complying with the permit terms 

o A separate permit section with training requirements 
11. Funding: 

o To develop templates for the new programs 
o To develop a SWPPP 
o For a Stormwater Coalition Coordinator position through WQIP  
o General funding to meet requirements  
o Engineering studies and/or design and construction services 
o Introduce the CHIPS funds to address requirements (such as street 

sweeping, etc.) that are not covered by grant opportunities. 
12. Mapping and GIS:  

o Provide the GIS mapping platform and host the data that MS4 Operators 
upload 

o Provide data that the Department is a custodian of in order for MS4 
Operators to develop and maintain a comprehensive system map  

o Provide a geodatabase or shapefile of the Impaired Waters listed in the 
table in Appendix C  

o Provide GIS data to determine focus areas 
o Provide GIS data to use in the prioritization of monitoring locations and 

construction sites  
o Scale, level of mapping detail, accuracy level, standards 
o Provide guidance documents for how to create storm sewershed 

delineations 
o Provide training regarding how to combine and use multiple various GIS 

layers for analysis 
o Provide model map(s) depicting Phase I and Phase II mapping 

requirements 
(1, 2, 6, 7, 10, 11, 12, 13, 14, 16, 18, 20, 22, 24, 26, 29, 30, 33, 34, 35, 39, 40, 41, 42, 
45, 46, 48, 49, 50, 51, 52, 53, 54, 55) 

 
Response: Changes that have or have not been made in response to the comments are 
listed under each item below: 

1. Form a working group with the NYS Coalitions and consortiums 
o No changes have been made in response to the request for this resource. 

Formation of a work group is not necessary for completion of any of the 
conditions in the final GP-0-24-001. The Department is supportive of NYS 
Coalitions and consortiums developing a working group. 

2. Create a centralized public repository containing all Annual Reports, SWMPs, 
and any publicly available system maps 

o No changes have been made in response to the request for this resource. 
Creation of a centralized public repository is not necessary for completion 
of any of the conditions in the final GP-0-24-001. As has been required by 
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previous iterations of the MS4 general permit and continues to be required 
in the final GP-0-24-001, Part IV requires the public availability of 
documents.  

3. Establish online platforms for MS4 programming, reporting, maintenance, and for 
hosting the mapping requirements 

o No changes have been made in response to the request for this resource. 
Development of online platforms is not necessary for completion of any of 
the conditions in the final GP-0-24-001. The Department is considering the 
development of tools to aid in the implementation of permit requirements. 

4. Staff to assist MS4 Operators with permit implementation 
o No changes have been made in response to the request for this resource. 

The MS4 Operator is responsible for ensuring that there is adequate staff 
to implement the conditions of the final GP-0-24-001. 

5. Provide recommendations or a list of approved sampling kits for use in 
monitoring locations inspection and sampling program. Consider establishing 
contracts with an approved supplier and offer MS4 Operators to purchase the 
test equipment at a reduced rate 

o No changes have been made in response to the request for this resource. 
The MS4 Operator is responsible for ensuring that there are adequate 
testing supplies to implement the conditions of the final GP-0-24-001.  

6. Guidance on when secondary containment is required  
o No changes have been made in response to the request for this resource. 

Creation of guidance for secondary containment is not necessary for 
completion of any of the conditions in the final GP-0-24-001.  

7. Guidance to develop stormwater utility districts 
o No changes have been made in response to the request for this resource. 

Creation of guidance for development of stormwater utility districts is not 
necessary for completion of any of the conditions in the final GP-0-24-001. 
The Department is supportive of MS4 Operators pursuing formation of 
stormwater utility districts. 

8. Guidance on electronic submissions through nForm for municipal officials  
o No changes have been made in response to the request for this resource. 

Creation of guidance for nForm is not necessary for completion of any of 
the conditions in the final GP-0-24-001.  

9. Templates and Forms: 
o Templates for the educational materials  

 No changes have been made in response to the request for this 
resource. Educational materials, necessary for completion of any of 
the conditions in the final GP-0-24-001, are already publicly 
available. For more information, see the MCM 1 section of the fact 
sheet.  

o Standard forms to be used for reports and inspections 
 No changes have been made in response to the request for this 

resource. Any forms that must be used for the final GP-0-24-001 
were made available with the draft GP-0-22-002 in Appendix D. 
Forms that must be used for the Annual Report and Interim 
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Progress Certification will be made available once the permit is final 
and effective (see response to comment #98).   

o Standard/online reporting forms for wildlife control and animal control 
 No changes have been made in response to the request for this 

resource. Any forms that must be used for the final GP-0-24-001 
were made available with the draft GP-0-22-002. The MS4 
Operator may make additional forms. The final GP-0-24-001 
contains the information that must be used on any forms 
developed. 

o SWMP Evaluation (database software, spread sheets, form, or templates 
for tracking and analyzing BMPs and their problems)  
 No changes have been made in response to the requests for these 

resources. The fact sheet, SWMP Plan Components tool, and 
Compliance Items Summary tool, are all tools for the MS4 
Operators to implement the permit requirements. Additionally, in 
updating a SWMP Plan, MS4 Operators are functionally evaluating 
their SWMPs. Documentation of the thoughts that went into that 
update (e.g., what needs improvement, what worked, what did not 
work) satisfies the SWMP evaluation requirement. Therefore, a 
SWMP Evaluation tool is not necessary for completion of any of the 
conditions in the final GP-0-24-001.  

o Templates for the new programs, sample Enforcement Response Plan, 
SWMP Plan template, low priority municipal facility assessment form, 
municipal operations assessment form, and SWPPP template 
 No changes have been made in response to the requests for these 

resources. The fact sheet, SWMP Plan Components tool, and 
Compliance Items Summary tool, are all tools for the MS4 
Operators to implement the permit requirements. For example, 
MS4 Operators requested a SWPPP template for high priority 
municipal facilities. The final GP-0-24-001, Part VI.F.2.d.i.a)-g) and 
Part VII.F.2.d.i.a)-g), depending on the MS4 Operator type, lists 
what to include in the SWPPP. A copy of the permit text can be 
used as a template. This same methodology can be applied for 
templates for the new programs, SWMP Plan template, sample 
enforcement response plan, and the municipal operations 
assessment form.  

10. Trainings: 
o Develop trainings for Stormwater Program Coordinator training, SWPPP 

Review training, Construction Site Inspection training, SMP Maintenance 
Guidance training, training on the local procedures for all of the programs 
(monitoring locations inspection and sampling, illicit discharge track down, 
illicit discharge elimination, construction oversight, post-construction SMP 
inspection and maintenance, municipal facilities, municipal operations)  
 See response to comment #9 on trainings.  

o Live/in-person training 
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 No changes have been made in response to the request for this 
resource. Live/in-person training is not necessary for completion of 
any of the conditions in the final GP-0-24-001.  

o Develop a curriculum of trainings to be administered on an annual basis 
and include the following topics: 1. MCM 1-2, 2. MCM 3, 3. MCM 4-5, 4. 
MCM 6, 5. Permit Administration 
 No changes have been made in response to the request for this 

resource. Trainings on the MCMs is not necessary for completion of 
any of the conditions in the final GP-0-24-001.  

o Centralized educational programing for MS4 Operators to assist 
understanding and complying with the permit terms 
 No changes have been made in response to the request for this 

resource. Centralized educational programming for MS4 Operators 
is not necessary for completion of any of the conditions in the final 
GP-0-24-001. All of the permit conditions are clear, specific, and 
measurable. 

o A separate permit section with training requirements 
 No changes have been made in response to the requests for these 

resources. All of the training requirements are included in the text of 
the permit.  

11. Funding: 
o To develop templates for the new programs, to develop a SWPPP 

 No changes have been made in response to the requests for these 
resources. The fact sheet, SWMP Plan Components tool, and 
Compliance Items Summary tool are all tools for the MS4 
Operators to implement the permit requirements. For example, one 
template that the MS4 Operators requested was a SWPPP 
template for high priority municipal facilities. In the final GP-0-24-
001, Part VI.F.2.d.i.a)-g) and Part VII.F.2.d.i.a)-g), depending on 
the MS4 Operator type, lists what to include in the SWPPP. A copy 
of the permit text can be used as a template. The Department 
anticipates these items to be developed in-house, so there is no 
additional cost incurred by the MS4 Operator. 

o For a Stormwater Coalition Coordinator position through WQIP, general 
funding to meet requirements, Engineering studies and/or design and 
construction services 
 No changes have been made in response to the request for this 

resource. Traditionally, the Department offers the Non-Point Source 
Planning Grant, which allocates money to map MS4 infrastructure 
and associated components in a GIS, and the Water Quality 
Improvement Project (WQIP) Grant, which allocates money for 
vacuum trucks to conduct catch basin cleaning. The allocation of 
future funding may be adjusted based on the conditions of the final 
GP-0-24-001; however, Department or NYS funds are not 
necessary for completion of any of the conditions in the final GP-0-
24-001.  
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o Introduce the CHIPS funds to address requirements (such as street 
sweeping, etc.) that are not covered by grant opportunities 
 No changes have been made in response to the request for this 

resource. The allocation of future funding may be adjusted based 
on the conditions of the final GP-0-24-001; however, Department or 
NYS funds are not necessary for completion of any of the 
conditions in the final GP-0-24-001.  

12. Mapping and GIS:  
o Provide the GIS mapping platform and host the data that MS4 Operators 

upload 
 No changes have been made in response to the request for this 

resource. The creation of a GIS mapping platform and hosting of 
MS4 Operator data is not necessary for completion of any of the 
conditions in the final GP-0-24-001. Additionally, the use of GIS is 
not required for those MS4 operators implementing Part IV or Part 
VII (see response to comment #7).  

o Provide data that the Department is a custodian of in order for MS4 
Operators to develop and maintain a comprehensive system map  
 In response to this comment, changes have been made in the final 

GP-0-24-001 and corresponding changes have been made in the 
fact sheet. The final GP-0-24-001 requires specific datasets to be 
used by MS4 Operators to implement mapping requirements. If 
data was not readily available, the requirement to include that data 
in the comprehensive system mapping was removed in the final 
GP-0-24-001 (e.g., areas with poor soils, areas with high 
groundwater). The final GP-0-24-001 contains the mapping 
requirements and the fact sheet contains a consolidated list of the 
mapped data that is available to satisfy permit requirements. For 
land use, tax parcels can be used as is or as a starting point if an 
MS4 Operators find it more applicable to refine that information 
using local knowledge. As a reminder, all data has its limitations 
(e.g., availability, scale, accuracy), but mapped data referenced is 
the best data available to date. 

o Provide a geodatabase or shapefile of the Impaired Waters listed in the 
table in Appendix C  
 In response to this request, the Department has developed a 

shapefile of the list of impaired waters in Appendix C. For ease of 
implementation, names and segment IDs in Appendix C have been 
changed to match the information available in the GIS dataset. 
There are no substantive changes to the waterbodies that are listed 
in Appendix C. The data can be viewed on the Stormwater 
Interactive Map on the Department’s website. The fact sheet has 
been updated to reflect where mapping data can be found and/or 
viewed. For more information on the impaired waters dataset, see 
the List of Impaired Waters section of the fact sheet.  
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o Provide GIS data to determine focus areas, provide GIS data to use in the 
prioritization of monitoring locations and construction sites  
 In response to this request, changes have been made in the final 

GP-0-24-001. In the final GP-0-24-001, data needed for focus 
areas and the prioritization criteria used for monitoring locations 
and construction sites has been limited to include only components 
for which: 1) data is available (e.g., for focus areas, residential 
areas are required to be mapped as part of the basemap 
information and data sources are included in the permit and fact 
sheet) or 2) the information is easily obtained (e.g., for construction 
site prioritization, distance from a waterbody can be determined 
using tools in a web mapper). Using this same rationale, focus 
areas and prioritization criteria for which data is either not available, 
difficult to obtain, or unclear have been removed (e.g., for focus 
areas, “areas where stormwater flows have the potential to cause 
erosion” has been removed). The task of mapping focus areas or 
prioritization criteria may have already been accomplished, as 
already noted in the final GP-0-24-001  (e.g., for monitoring location 
prioritization, “Discharging to waters with Class AA-S, A-S, AA, A, 
B, SA, or SB)” is now qualified with “mapped in accordance with 
Part IV.D.2.a.iii.).” 

o Scale, level of mapping detail, accuracy level, standards 
 In response to this comment, changes have been made to the final 

GP-0-24-001 . Part IV.D. of the final GP-0-24-001 clarifies that 
mapping must be completed "with scale and detail appropriate to 
provide a clear understanding of the MS4." Additionally, Part VIII. 
and Part IX. of the final GP-0-24-001 clarifies that the scale for GIS 
mapping completed must be 1:24,000 or finer. This is consistent 
with permit requirements from GP-0-15-003. 

o Provide guidance documents for how to create storm sewershed 
delineations 
 No changes have been made in response to the request for this 

resource. Guidance on how to create storm sewershed delineations 
is not necessary for completion of any of the conditions in the final 
GP-0-24-001.   

o Provide training regarding how to combine and use multiple various GIS 
layers for analysis 
 No changes have been made in response to the request for this 

resource. Training on how to combine and use multiple various GIS 
layers is not necessary for completion of any of the conditions in 
the final GP-0-24-001. Additionally, the use of a GIS is only 
required for MS4 Operators subject to Part VIII. and Part IX.  

o Provide model map(s) depicting Phase I and Phase II mapping 
requirements 
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 No changes have been made in response to the request for this 
resource. Model maps are not necessary for completion of any of 
the conditions in the final GP-0-24-001.   

 
Since the permit, including any required forms, is clear, specific, and measurable for 
MS4 Operators, the permit can, and must still, be implemented without the development 
of these tools by the Department.   
 
Comment #9: [Paraphrased] The Department received comments asking for more 
details on the following trainings: Stormwater Program Coordinator training, SWPPP 
Review training, Construction Site Inspection training, SMP Maintenance Guidance 
training, training on the local procedures for all of the programs (monitoring locations 
inspection and sampling, illicit discharge track down, illicit discharge elimination, 
construction oversight, post-construction SMP inspection and maintenance, municipal 
facilities, municipal operations). Comments received also requested clarification on the 
exemption of qualified professionals or professional engineers from these trainings. 
Additionally, Department received comments requesting trainings at no cost to the MS4 
Operators who must implement permit requirements (3, 6, 8, 10, 13, 32, 36, 50, 52, 54, 
55) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. By the time of issuance of the final GP-0-24-001, the Department has not finalized 
the Stormwater Program Coordinator training, SWPPP Review training, Construction 
Site Inspection training, or SMP Maintenance Guidance training so they have been 
removed from the final GP-0-24-001 (see response to comment #8). 
 
For more information on the Stormwater Program Coordinator, see Part IV.B.1. of the 
final GP-0-24-001.   
 
Although the requirement to train on the SMP Maintenance Guidance has been 
removed from the final GP-0-24-001, MS4 Operators are still required to ensure that 
staff who are responsible for post-construction SMP inspection and maintenance are 
trained on the MS4 Operator’s post-construction SMP inspection and maintenance 
procedures. 
 
Although the SWPPP Review training and Construction Site Inspection trainings have 
been removed from the final GP-0-24-001, MS4 Operators are still required to complete 
the Department endorsed 4-hour training in proper erosion and sediment control 
principles from a Soil & Water Conservation District, or other Department endorsed 
entity. The information provided in this Department endorsed training sufficient enough 
to prepare individuals completing construction site inspections.  
 
Trainings on local procedures for monitoring locations inspection and sampling, illicit 
discharge track down, illicit discharge elimination, construction oversight, post-
construction SMP inspection and maintenance, municipal facilities, municipal operations 
are still required. As these trainings will include MS4 Operator-specific information, the 
Department will not develop these trainings. The Department anticipates trainings on 
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local procedures to be developed and conducted in-house, so there is no additional cost 
incurred by the MS4 Operator. As is written in the fact sheet, this training could simply 
consist of providing the procedures used to complete a certain task to the individual 
responsible for completing the task. Neither qualified professionals nor professional 
engineers are exempt from the MS4 Operator's local procedures training. For more 
information on MS4 Operator-specific trainings, see the Programs section of the fact 
sheet.  
 
Trainings are required throughout the final GP-0-24-001 to ensure personnel 
responsible for permit implementation have the tools necessary to reduce the discharge 
of pollutants to the MEP. For more information on training, see the Stormwater Program 
Coordinator and Minimum Control Measures sections of the fact sheet.  
 
Where a “qualified inspector” and “qualified professional” is exempt from training 
requirements, the final GP-0-24-001 specifies that. The professions are listed in the 
definitions of “qualified inspector” and “qualified professional” in Appendix A of the final 
GP-0-24-001. 
 
Comment #10: [Paraphrased] The Department received comments requesting the 
installation of green infrastructure and/or the reduction of imperviousness. (2, 39, 40, 
45, 53)  
Response: These comments are outside of the scope of the final GP-0-24-001. Green 
infrastructure and the reduction of imperviousness is related to construction activities. 
The CGP requires projects to reduce the volume of runoff from the water quality storm 
event using stormwater management practices that provide infiltration, groundwater 
recharge, reuse, recycle and/or evaporation/evapotranspiration (i.e., green 
infrastructure/runoff reduction). Projects that cannot reduce 100% of the water quality 
volume, due to site limitations that prevent the use of an infiltration technique and/or 
infiltration, are required to meet a minimum runoff reduction volume per hydrologic soil 
group. Under the final GP-0-24-001, cost-effective runoff reduction techniques 
requirements are only included as suggestions in Part VIII. and Part IX.  
  
Comment #11: [Paraphrased] The draft permit does not distinguish between existing 
and new permittees as it relates to requirements under each of the MCMs. Existing 
permittees covered under GP-0-15-003 must be required to continue implementation of 
current MS4 permit required practices throughout the duration of the time allotted under 
the draft permit to make the adjustments/improvements for the new permit 
requirements. (52) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001 to more clearly express the Department’s intent to distinguish permit 
requirements for existing and new MS4 Operators. Under Part II. Obtaining Permit 
coverage, the final GP-0-24-001 states, "Where there is a permit condition to develop, 
newly designated MS4 Operators must create that permit requirement. Where there is a 
permit condition to develop, MS4 Operators continuing coverage must continue to 
implement their current SWMP and update the SWMP to comply with the permit 
requirement." For MS4 Operators continuing coverage, “develop” means to continue to 
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implement their current SWMP and update the SWMP to comply with the permit 
requirement, and for newly designated MS4 Operators, “develop” means to create that 
permit requirement, which is more clearly stated in Appendix A of the final GP-0-24-001. 
The new language was necessary to satisfy the Phase II Remand Rule. Additionally, the 
final GP-0-24-001 contains clear and specific language where there is deviation from 
the definition of "develop" (see Part II.A. and Part IV.D.).  
 
Comment #12: [Paraphrased] The Department received comments asking for 
clarification as to where the permit requirements were meant to be implemented for Part 
VI, Part VII, Part VIII, and Part IX, based on automatically and additionally designated 
areas and presence of an MS4. Some commenters suggested the development of a 
waiver in situations when discharges from MS4s do not go to surface waters of the 
State. (13, 14, 15, 18, 20, 24, 26, 30, 33, 34, 36, 37, 41, 44, 46, 49, 50, 52) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. In Part IV.C. of the final GP-0-24-001, the Department consolidated the various 
references to where the implementation of MCMs were found throughout the draft GP-
0-22-002. The consolidation puts all the implementation requirements for the MCMs, in 
one place, making permit implementation easier for the MS4 Operators. A reference 
was added to Part I.A. directing MS4 Operators to that new language in Part IV.C. of the 
final GP-0-24-001. The Department also removed the term “regulated area” and 
replaced it with “automatically designated area” and/or “additionally designated area,” 
as appropriate. Corresponding changes were made in the fact sheet (see Table 3 of the 
fact sheet). These adjustments in the final GP-0-24-001 do not change where the 
MCMs are to be implemented, though.  
 
The Department removed the reference to 40 CFR in Part 1.A. of the final GP-0-24-001 
as the italicized terms, “discharge” and “MS4,” are defined in Appendix A.  For more 
information about the automatically and additionally designated areas, see Appendix B 
of the final GP-0-24-001 and the Preface section of the fact sheet.  
 
The mapping requirements of the final GP-0-24-001 are necessary for the MS4 
Operator to adequately implement their program in those areas. The final GP-0-24-001 
now clearly states that mapping requirements must be implemented in the MS4 
Operator's automatically and additionally designated areas, as specified in Part IV.D. of 
the final GP-0-24-001. The introductions to Part VIII. and Part IX. detail where the 
implementation of the respective parts are to be completed, including mapping. 
Corresponding changes were made in the fact sheet (see Table 2 of the fact sheet).   
 
For more information about permit authorization, see Part I.A. and Appendix B. of the 
final GP-0-24-001. 

 
The final GP-0-24-001 states that Part VIII. requirements apply in the sewersheds which 
discharge, from MS4 outfalls and ADA MS4 outfalls, to waters impaired for phosphorus, 
silt/sediment, pathogens, nitrogen, or floatables (listed in Appendix C of the final GP-0-
24-001). Corresponding changes were made in the fact sheet. For more information, 
see the List of Impaired Waters section of the fact sheet.   
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The final GP-0-24-001 states that Part IX. requirements apply in the watersheds where 
the Department developed implementation plans for which USEPA has approved a 
TMDL. Corresponding changes were made in the fact sheet. For more information, see 
the Watershed Improvement Strategy Requirements for TMDL Implementation.  

As explained in the Preface section of the fact sheet, "pursuant to Section 402(p) of the 
Clean Water Act (CWA), 40 CFR 122.26, 40 CFR 122.32(a), and 6 NYCRR 750-1.4(b), 
discharges of stormwater to surface waters of the State from small municipal separate 
storm sewer systems (MS4s) located in automatically designated areas, and those 
additionally designated by the [Department] must be authorized by a National Pollutant 
Discharge Elimination System (NPDES) permit or by a state permit program." 
(emphasis added) Additionally, 40 CFR 122.34 (a) states, “For any permit issued to a 
regulated small MS4, the NPDES permitting authority must include permit terms and 
conditions to reduce the discharge of pollutants from the MS4 to the maximum 
extent practicable (MEP), to protect water quality, and to satisfy the appropriate water 
quality requirements of the Clean Water Act.” 

At a minimum, it is premature to consider any waiver options from permit requirements 
until the mapping requirements are completed. 
 
Comment #13: [Paraphrased] The Department received comments that “the most 
recent version” should be added following certain documents refenced in the permit 
(e.g., SPDES General Permit for Stormwater from Construction Activities, GP-0-20-
001). (24, 33, 51, 52) 
Response: No changes have been made in response to this comment. Incorporating 
"the most recent version" deprives the MS4 Operators of the opportunity to publicly 
comment before the most recent version is required. Additionally, language referencing 
"the most current version" is not in compliance with the Phase II Remand Rule to be 
clear and specific as the MS4 Operator may not be aware of a more current version of a 
publication. For more information on the Phase II Remand Rule, see the Phase II 
Remand Rule section of the fact sheet.  
 
Comment #14: [Paraphrased] The Department received comments regarding 
inconsistent citations, formatting, page numbers, and typos which made the draft GP-0-
22-002 difficult to follow. (8, 10, 13, 15, 16, 36, 44, 46, 52) 
Response: Where appropriate, changes have been made throughout the final GP-0-24-
001 to address inconsistent citations, formatting, page numbers, and typos.  
 
Comment #15: [Paraphrased] When deadlines read ‘within 3 days’ or ’within 5 days’, 
are these business days or calendar days? (30, 42, 46) 
Response: No changes have been made in response to this comment. “Days” refer to 
“calendar days” as explained in Footnote #1 of the final GP-0-24-001. 
 
Comment #16: The phrase “Permit Term” is used throughout the permit as the deadline 
and timeframe for many requirements. This poses challenges for enforcement and 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=2b42310815b36a28a16a25e10cdd851e&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:D:Part:122:Subpart:B:122.34
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fa8885ae1d2b4b0a61333feed8d15bc6&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:D:Part:122:Subpart:B:122.34
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=65a8fa4a955a42b29bb9b14bfc54299e&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:D:Part:122:Subpart:B:122.34
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=4e7e725303b5804eaa7bdb9a98f88236&term_occur=999&term_src=Title:40:Chapter:I:Subchapter:D:Part:122:Subpart:B:122.34
https://www.law.cornell.edu/topn/clean_water_act
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compliance as well as inconsistencies from the previous permit. For instance, GP-0-15-
003 required MS4s to conduct outfall inspections once every 5 years. Under this draft 
permit the monitoring locations inspection frequency is once per permit inspection. This 
scenario also applies to the use of “permit term” for the municipal assessments and 
training requirements. Furthermore, there are enforceability concerns with “permit term” 
requirements should the permit be administratively extended beyond its expiration date. 
Would permittees be granted extended time to satisfy the permit term requirements? If 
they’ve fulfilled the permit term requirements in the first five years, EPA believes they 
are no longer required to conduct outfall inspections/municipal facility assessments 
during the administratively extended timeframe. EPA believes the requirement should 
be that inspections take place once every 5 years term (e.g. 2027 for low priority 
outfalls). Therefore, currently permitted MS4s with outfalls that are due for inspections 
under the prior permit now have another 5 years to conduct them, and an outfall could 
go almost 10 years without an inspection. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. For any requirements which are recurring every five (5) years (e.g., inspection and 
sampling of monitoring locations), the final GP-0-24-001 now clearly states that those 
requirements must be completed every five (5) years instead of using the phrase “once 
a permit term.” The MS4 Operator may complete those requirements at any time during 
the five (5) years. Should the final GP-0-24-001 be extended pursuant to the State 
Administrative Procedure Act 401(2) and 621.11(l), the MS4 Operator must continue to 
implement permit conditions on the cycle required by the final GP-0-24-001.  
 
Where appropriate, the permit now includes a triggering event such as the time of the 
last inspection. The triggering event may have occurred under GP-0-15-003. For 
example, an MS4 Operator inspected a monitoring location in May 2020. The next 
inspection would be due by May 2025. The inspection completed in May 2020 would 
have been completed using a different form than the form required under the final GP-0-
24-001. However, the substance of the inspection has not changed.     
 
Comment #17: The Draft Permit is much better organized, more clearly written, and 
much more detailed than those in the past. It is much easier for MS4 Operators to know 
what is expected of them, the time frames for compliance, and the information that 
needs to be documented. However, there should be an opportunity to request 
clarification of some of the language used in the permit. (24, 33) 
Response: No changes have been made in response to these comments. The final GP-
0-24-001, fact sheet, and responsiveness summary constitute the administrative record 
for the final GP-0-24-001, all of which contain any necessary clarification. Please see 
those documents, and response to comment #1 for any further information. 
 
Comment #18: Please note that in upstate New York an MS4 may only be a portion of 
a municipality and the number of contributors to a water body is likely to be limited. In 
contrast, on Long Island there are very likely to be multiple and overlapping jurisdictions 
within one watershed, in which case, a shoreline municipality may not have jurisdiction 
over all of the outfalls and may also act as a pass through for upland municipalities' 
discharges. It is therefore very important for Long Island municipalities to address MS4 
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requirements cooperatively and for sensitive inter- municipal agreements to be 
supported and ensured by the NYSDEC. (24, 33) 
Response: No changes were made in response to this comment. The final GP-0-24-001 
continues to include options for collaborative permit implementation, as detailed in the 
draft GP-0-22-002. For more information on alternative implementation options, see 
Part IV.A.1. of the final GP-0-24-001 and the Alternative Implementation Options section 
of the fact sheet. 
 
Comment #19: If the individual designated by an MS4 Operator is a Consulting 
Professional Engineer licensed by New York State (NYS PE) with the NYS PE will this 
designated individual be required to have the training listed in the 2022 Draft MS4 
Permit? Will the training required to obtain and/or maintain certification as Certified 
Professional Municipal Stormwater Management (CPMSM) certified through EnviroCert 
International, Inc be considered acceptable by the NYSDEC to meet the training listed 
in 2022 Draft MS4 Permit? (16) 
Response: No changes have been made in response to this comment. Trainings for 
which qualified professionals are exempt are identified in the final GP-0-24-001, which 
are unchanged from the draft GP-0-22-002. 
 
Comment #20: A Summary Chart is needed with the new permit requirements and 
timeframes (Year 1 EDP, Year 3 EDP, Year 5, etc). (12, 35, 48) 
Response: No changes have been made in response to this comment. The Department 
developed the Compliance Items Summary tool summarizing the permit requirements 
and associated timeframes as outlined in the draft GP-0-22-002. The Compliance Items 
Summary tool was made available to the public at the same time as the public notice 
period for the draft GP-0-22-002. Corresponding changes have been made in the tool 
where changes were made in the text of the final GP-0-24-001.  
 
Comment #21: We are near the end of the current SW Year right now. Will there be 
another year under the current Permit beginning March 4, 2022, and then the new 
Permit will begin March 4, 2023? (4) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 was issued on December 13, 2023 and has an effective date of January 3, 
2024.  
 
Comment #22: Throughout doc, if you could minimize the referencing of other sections 
it would make it a more manageable read. (55) 
Response: No changes have been made in response to this comment. Citations and 
references are used throughout the final GP-0-24-001, as was done in the draft GP-0-
22-002, for ease of implementation.  
 
Comment #23: The terms “i.e.,” and “e.g.,” are used frequently throughout the Draft 
GP-0-22-002. It is assumed that it is Permit requirement when “i.e.,” is used. While it is 
assumed that the Department is providing examples when “e.g.,” is used and these 
instances are not Permit requirements. Clarification would be appreciated (15) 
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Response: No changes have been made in response to this comment. "i.e." means "in 
other words" while "e.g." means for example. Neither are additional permit 
requirements. The use of “e.g.” in the final GP-0-24-001 is just demonstrative of what 
may be appropriate for compliance with the permit requirement.  
 
Comment #24: New York State is a "Home Rule" state, therefore, the influence that 
out-of-state environmental groups have on the USEPA and out-of-state and out-of-
community environmental groups have on the NYS DEC should be discounted in favor 
of the individual New York State MS4 Operators and Municipalities. (16) 
Response: No changes were made in response to this comment. 40 CFR Part 123 
controls the USEPA’s oversight of the Department’s approved SPDES program. 
Comments from the USEPA and environmental groups were considered with the same 
weight as comments received from other commenters.  
 
Comment #25: [Paraphrased] The Saratoga County/CCE ISWM Program finds that the 
Draft GP-0-22-002 fails to achieve this goal and uphold the intent of the U.S. Congress. 
The strength of the previous MS4 Permits has been flexibility; the ability of Permittees to 
define the extent(s) of their individual Stormwater Management Programs (SWMP) to 
address the most pressing concerns. The accommodation of that flexibility has meant 
clarity was, sometimes, sacrificed. We understand the Department’s desire to eliminate, 
where possible, this lack of clarity to the benefit of both the Department and the 
regulated community. We share that same goal. However, we find that the desire to 
make clear the goals of the permit have been expressed through the prescription of the 
operational terms of the permit. Meaning, to clarify the goals the Department has 
chosen to explicitly codify the terms. We believe this to be a mistake and in direct 
contravention to the intent of Congress. Moreover, MS4s are not the typical regulated 
entity. We are constitutionally legal governments in our own right. As such we are less a 
regulated entity and more a regulatory partner with the NYSDEC and U.S. EPA. Sadly, 
this Draft Permit recognizes neither that sovereignty nor the implicit partnership. (13) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 was written to satisfy the Phase II Remand Rule of clear, specific, and 
measurable permit requirements (see response to comment #3). Additionally, pursuant 
to Section 402(p) of the Clean Water Act (CWA), 40 CFR 122.26, 40 CFR 122.32(a), 
and 6 NYCRR 750-1.4(b), discharges of stormwater to surface waters of the State from 
small municipal separate storm sewer systems (MS4s) located in automatically 
designated2 areas, and those additionally designated by the New York State 
Department of Environmental Conservation (Department), must be authorized by a 
National Pollutant Discharge Elimination System (NPDES) permit or by a state permit 
program. For more information on the regulations of MS4s, see the Preface section of 
the fact sheet. 

 
 

2 As appropriate, the term “urbanized area” has been removed and replaced with “automatically” and/or “additionally designated” 
area(s).  
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Part I. Permit Coverage and Limitations 
A. Permit Authorization 
Comment #26: Coverage under the Draft MS4 General Permit should be based on the 
latest census data (2020). However, the draft appears to still be using census maps 
from 2000 or 2010. See e.g., Draft MS4 General Permit Appendix A (p. 128) and 
Appendix B (p. 136). The City recommends that DEC include an updated set of maps 
based on the latest census data. (27) 
Response: No changes have been made in response to this comment. The 2000 and 
2010 census maps contain the most current and final data used to determine the 
automatically designated area. The 2020 census data is not yet final or available. The 
references to Appendix A and Appendix B in this comment seem to be referencing parts 
of the draft GP-0-17-002 and no longer apply; therefore, no response to that part of the 
comment is needed.  
 
Comment #27: Pg. 1 Part I. A. 1. Second paragraph/sentence is in conflict with 
Appendix A. Additionally, the sentence doesn't make much sense. You can only be 
authorized to discharge if you are subject to the permit. Might be better as: Only 
portions of the MS4 which are located within the automatically or additionally designated 
areas are subject to, and authorized to discharge by, the requirements of this SPDES 
general permit. (36) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The sentence in Part I.A.1. of the final GP-0-24-001 explains the location of permit 
coverage within the automatically or additionally designated areas (see response to 
comment #13) and correlates with the definitions in Appendix A.  
 
Comment #28: [Paraphrased] Discharges from firefighting activities are authorized only 
when the firefighting activities are emergencies/unplanned (A.3). Fire departments need 
to have real life training exercises. Often controlled fires are scheduled for buildings to 
be demolished or with old donated vehicles.  
 
The discharge of vehicle and equipment washwater from municipal facilities, including 
tank cleaning operations, are not authorized by this SPDES general permit (B.2.d). The 
exemption of discharges of vehicle and equipment wash water. In order to meet this 
requirement MS4s will need to purchase specialized equipment to capture and treats 
this water. NYSDEC should define washwater in Appendix A. (10, 12, 35, 48, 52) 
Response: No changes have been made regarding discharges from firefighting 
activities. As written in the final GP-0-24-001, non-stormwater discharges, listed in 6 
NYCRR 750-1.2(a)(29)(vi) and 40 CFR 122.34(b)(3)(ii), through outfalls are authorized 
by this SPDES general permit provided they do not violate Environmental Conservation 
Law (ECL) Section 17-0501. This list includes the testing of firefighting equipment.  
 
No changes have been made regarding the discharge of vehicle and equipment 
washwater from municipal facilities. The final GP-0-24-001 requirements are based on 6 
NYCRR 750-1.2(a)(29)(vi). There is no need to define washwater. Washwater from 
vehicle and equipment washwater not listed in 6 NYCRR 750-1.2(a)(29)(vi) and 40 CFR 
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122.34(b)(3)(ii), as well as tank cleaning operations, must be covered under a separate 
SPDES permit, discharged to a sanitary sewer in accordance with applicable industrial 
pretreatment requirements, or disposed of otherwise in accordance with applicable law. 
For more details, see response to comment #248.  
 
Comment #29: Part I B.1.a: The draft general permit specifies that “MS4 Operators are 
exempt from the requirements of this SPDES general permit: stormwater discharges 
associated with an industrial activity provided the discharges are in compliance with the 
…(MSGP)....” EPA believes it is unclear that the municipality has an obligation to get 
MSGP coverage for such facilities. Although this is specified in the fact sheet, it also 
must be clear in the draft permit itself. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The Department changed the language in the final GP-0-24-001 Part I.B.1.a from 
"in compliance with" to "covered by." For more information on MSGP eligible municipal 
facilities, see the NYS Multi‐Sector General Permit for Stormwater Discharges 
Associated with Industrial Activity section of the fact sheet.  
 

B. Exemption and Limitations on Coverage 
Comment #30: Part I B.2: The NYSDEC draft 2016 MS4 General Permit removes the 
paragraph addressing territorial seas, the contiguous zone, and the oceans which 
appear in the NYSDEC 2015 MS4 General Permit at Part I.B.3. Please include this 
language from the draft 2016 permit into this 2022 MS4 Permit. (52) 
Response: No changes have been made in response to this comment. Only discharges 
to surface waters of the State are authorized for coverage under the final GP-0-24-001. 
The definition of 'surface waters of the State' found in Appendix A of the final GP-0-24-
001.  
 
Comment #31: Part I.B.2.a. - Discharges from MS4 Operators not authorized (page 2). 
The definition of "adversely affect" must be defined. (10)  
Response: In response to this comment, language was added to Appendix A of the final 
GP-0-24-001 stating that if a word is not defined in the definitions section, the word 
should be used how it is commonly defined. For more information, see Appendix A of 
the final GP-0-24-001. 
 
Comment #32: Part I B.2.a: Please include the phrase “or adversely modify designated 
critical habitat” as it appears in the NYSDEC 2015 MS4 General Permit Part I.B.1. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The Department changed the language in the final GP-0-24-001 to add "or its 
designated critical habitat" to Part I.B.2.a. The Department is not adding in "adversely 
modify" as the sentence is introduced with "adversely affect." 
 
Comment #33: Page 2. Part I.B.2.a. The Hudson River is home to the endangered 
Atlantic sturgeon and Short Nosed sturgeon. Will this section cover just those MS4s that 
directly discharge into the Hudson, or does this also affect those discharging into 
tributaries and sub-tributaries? Does the requirement is that all documentation to prove 
that the discharge(s) are not endangering species should be kept on site mean that 
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there should be boxes at discharge locations with this information in it? Should every 
community discharging into the Hudson have information at their fingertips showing that 
all their stormwater discharges have no possibility of creating harm to the sturgeon? 
Maybe the dischargers into the Hudson and perhaps tributaries should be individual 
permittees. (36) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The requirement to document discharge eligibility the SWMP Plan has been 
moved to Part I.B.3. As is relevant to the comment, in the SWMP Plan, MS4 Operators 
must include the permit issued pursuant to 6 NYCRR Part 182 or the letter of non-
jurisdiction from the Department.  
 
Under the final GP-0-24-001, MS4 Operators that are authorized to discharge 
stormwater from their MS4s are required to reduce the discharge of pollutants to the 
maximum extent practicable (MEP), which is the standard for MS4s to protect water 
quality. MEP is achieved through implementation of the final GP-0-24-001. Therefore, 
implementation of the final GP-0-24-001 prevents stormwater discharges which may 
adversely affect endangered or threatened species.  
 
For more information about discharges not authorized by this general permit, see Part 
I.A.2. of the final GP-0-24-001. 
 
Comment #34: How does a discharge "adversely affect" properties? (10) 
Response: No changes have been made in response to this comment. "Adversely 
affect" is related to the implementation of 14.09 of the Parks, Recreation and Historic 
Preservation Act. The Department and NYS Office of Parks, Recreation and Historic 
Preservation (OPRHP) have developed a process that an owner/operator of construction 
project shall use to identify and address potential impacts on archeological and historic 
resources. This process is documented in a Letter of Resolution (LOR) that was developed 
between the Department and OPRHP. 
 
Comment #35: Page 2. Part I.B.2.c. Would make more sense as: 
Such Stormwater discharges as prohibited from permitting under 40 CFR 122.4. and 6 
NYCRR 750-1.3. (36) 
Response: No changes have been made in response to this comment. The language in 
the final GP-0-24-001 is clear. 

Part II. Obtaining Permit Coverage 
Comment #36: [Paraphrased] When releasing the final Permit, deadlines and directions 
pertaining to eNOI submission deadlines need to be very clear. Table 1 is helpful. 
Consider adding the label EDC - Effective Date of Coverage to the table, as that, along 
with EDP is used throughout the permit. (42, 46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. "Effective Date of Coverage" has been added to the header in Table 1 of the final 
GP-0-24-001. The Department has included exact timeframes and triggering events for 
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eNOI submission in the final GP-0-24-001. For more information about eNOI 
submission, see Table 1 of the final GP-0-24-001. 
 
Comment #37: [Paraphrased] The Department received comments that since the 
USEPA finalized the eRule Phase 2 extension of the NPDES eRule giving MS4 
Operators until December 21, 2025, to comply with the eRule, there should be flexibility 
in using hard copy submissions instead of nForm until December 21, 2025. 
Contrastingly, the Department received a comment that if a community is an MS4, it is 
therefore an urban area and most likely should have internet coverage. (14, 15) 
Response: No changes have been made in response to this comment. As authorized by 
40 CFR 127.15, waivers for eNOIs and annual reports are included in the final GP-0-24-
001 in the instance that an MS4 Operator cannot submit one or both of these forms 
electronically. MS4 Operators can request a waiver from the Department. 
 
Comment #38: [Paraphrased] Why do existing MS4s have to submit an electronic 
notice of intent (eNOI)? (10, 13) 
Response: No changes have been made in response to this comment. In accordance 
with 6 NYCRR 750-1.2(d)(1), the final GP-0-24-001 requires all MS4 Operators to 
submit an NOIs (electronic or hardcopy, see response to comment #37) to certify that 
they can comply with the requirements of the final GP-0-24-001.  
 
Comment #39: Second Page 2. Part II, A. 2nd paragraph below the chart, 2nd 
sentence. Would make more sense as: When information found in the completed NOi 
becomes outdated due to changes, MS4 operators must… (36) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The language in the final GP-0-24-001 has been changed to “As information in the 
completed NOI changes, within thirty (30) days, the MS4 Operators must update the 
information on the NOI and resubmit the completed NOI to the Department.” To 
reiterate, both the update and submission of the NOI are required within thirty (30) days.  
 
Comment #40: Waiver: This action is understood for those underserved geographic 
areas. However, it does not make sense as if a community is an MS4, it is therefore an 
urban area and most likely should have coverage. Accepting that these areas are 
underserved the fact is that the NYSDEC has sparsely staffed offices and those 
communities that may request a waiver may miss deadlines due to lack of NYSDEC 
staffing. This should be addressed. (10) 
Response: No changes have been made in response to this comment. See response to 
comment #37 regarding waivers for eNOIs and electronic submittal of Annual Reports.  
The comment regarding staffing at the NYSDEC is outside of the scope of the final GP-
0-24-001. 
 
Comment #41: [Paraphrased] The Department received comments that the NOI was 
not made available for public comment. (12, 35, 48, 52) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. The NOI does not need to be made available for public comment because it will 
not require more information than what is required by the final GP-0-24-001 (40 CFR 



 

25 
 

122.33(b)(1)(ii)). To address these comments, and to satisfy the Phase II Remand Rule, 
the final GP-0-24-001 more clearly states what specific information must be on the NOI 
(Part II.C.1. NOI content). 
  
However, the eNOI is now available on the Department’s website. 
 
Comment #42: No mechanism exists within General Permit to terminate coverage if 
conditions change. Recommend adding a Notice of Termination (NOT) to provide a 
process for a MS4 to terminate coverage if applicability changes. For example: 
 
a. If a currently regulated MS4, upon review of the applicability provisions, finds that 
it does not fit within either the "automatically" or "additionally designated" categories, 
how does it drop its status to a non-regulated MS4? Is it as simple as not filing the eNOI 
to apply for coverage under the GP-0-22-002 General Permit? 
 
b. If a regulated, non-traditional MS4 currently has an existing individual SPDES 
permit for its industrial and stormwater effluents, can it forego applying for or terminate 
coverage under the GP-0-22-002 General Permit and become a non-regulated, non-
traditional MS4? 
 
c. If a regulated, non-traditional MS4 has a majority of its stormwater outfalls 
covered under an existing individual permit for its industrial and stormwater effluents, 
does the MS4 need to apply for and maintain coverage under the GP-0-22-002 General 
Permit until it can modify the individual permit to add the remaining MS4 outfalls? (28) 
Response: No changes have been made in response to this comment. This SPDES 
general permit authorizes the discharge of stormwater from small MS4s as defined in 40 
CFR 122.26(b)(16) if the MS4 Operator is automatically or additionally designated 
(Appendix B).  
 
Waivers can be applied for using the criteria set forth in 40 CFR 123.35(d). This 
information is further explained in "Stormwater Phase II Remand Rule Who’s Covered? 
Designation and Waivers of Regulated Small MS4s" (found here: 
https://www3.epa.gov/npdes/pubs/fact2-1.pdf). A waiver request needs to be sent to the 
MS4 Permit Coordinator.  
 
A notice of termination (NOT) is not required once a waiver is obtained because an MS4 
Operator is no longer eligible for coverage based on Part I.A.  
 
Additionally, individual SPDES permitted stormwater discharges are exempt from the 
requirements of this SPDES general permit, provided the discharges are in compliance 
with their individual SPDES permit limitations. This provision was included in the draft 
GP-0-22-002 and continues in Part I.B. of the final GP-0-24-001. 

Part III. Special Conditions 
Comment #43: Additional information regarding MEP should be provided in this 
section. (10) 
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Response: No changes have been made in response to this comment. The rationale as 
to how the permit requirements reduce the discharge of pollutants to the MEP can be 
found in the fact sheet.  

B. Water Quality Improvement Strategies for Impaired Waters 

2. Watershed Improvement Strategy Requirements for TMDL Implementation 
(Part IX) 

Comment #44: Page 6, Table, b. there is a listing for Kinderhook. As there is a 
Kinderhook Lake (with a TMDL) and a Kinderhook Creek (for which there may or may 
not be a TMDL), it is better to state which Kinderhook it is. Kinderhook Lake is not on 
the Kinderhook Creek, but on the Valatie Kill. To the public who don't know what a 
TMDL is, they may feel that you are talking about the Kinderhook Creek. (36) 
Response: In response to this comment, changes were made to the final GP-0-24-001. 
Kinderhook Lake TMDL has been removed from Table 3 of the final GP-0-24-001 as 
there are no additional Part IX. permit requirements. Although the USEPA approved a 
TMDL for Kinderhook Lake, the TMDL reduction required for New York’s MS4 
contribution can be achieved through implementation of the six (6) MCMs. 

Part IV. Stormwater Management Program (SWMP) 
Requirements 
Comment #45: [Paraphrased] The Department has received comments about the 
volume of forms, inspections, procedures, etc. that are required to be included in the 
SWMP Plan creating a much less functional document which serves more as a 
repository of information. (7, 8, 11, 13, 26, 32, 46)  
Response: In response to this comment, the final GP-0-24-001 has been updated to 
include that the SWMP Plan may incorporate by reference any documents that meet the 
requirements of the final GP-0-24-001. For example, the local laws could be printed and 
included in the SWMP Plan, or there could be a hyperlink to those laws in the SWMP 
Plan. The SWMP Plan definition was also updated to accommodate hardcopy or digital 
SWMP Plans. 
 
Documentation, in terms of reporting, is a very important component of the final GP-0-
24-001 which is self-certifying. Reporting ensures that the MS4 Operators are 
complying with the permit conditions ultimately resulting in an environmental benefit. 
 
Comment #46: Part IV: The draft permit states that “A written copy of the SWMP must 
be retained (hardcopy or electronic)”. Allowing a sole copy of the SWMP Plan in 
hardcopy only may be problematic given how common issues are with paper being 
damaged, lost or degraded over time. At a minimum, MS4s should be reasonably 
required to maintain a digital copy of their SWMP Plans (for instance, a scanned in pdf 
of the hardcopy) to ensure preservation over time. The Department is requiring eNOIs 
and electronic Annual Reports so can also reasonably require electronic copies of 
SWMP Plan documents. (52) 
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Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IV of the final GP-0-24-001 has been clarified to read, "The SWMP must be 
retained in written format, hardcopy or electronic." The SWMP Plan section of the fact 
sheet has been updated to say that electronic storage is recommended.  
 
Comment #47: [Paraphrased] Use of MEP is unnecessary and potentially problematic 
suggesting that the MS4 may determine on its own what it means to reduce pollutants 
to the MEP. (10, 38, 52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 no longer includes references to or a definition of MEP. The 
Department has determined MEP; MS4 Operators are not determining MEP 
themselves. For more information on MEP, see the MEP section of the fact sheet.  

A. Administrative  

1. Alternative Implementation Options 
Comment #48: [Paraphrased] The Department received comments that the draft would 
impose liability on third parties (e.g., protection committees, coalitions) if an MS4 
Operator receiving assistance from a third party violates the MS4 Operator’s permit. 
Additionally, there were comments that the certification statement required by the draft 
GP-0-22-002 would lead to MS4 Operators having to update any agreements already in 
place. (3, 5, 7, 9, 11, 13, 15, 17, 18, 20, 24, 31, 33, 34, 41, 46, 47, 49, 52, 55) 
Response: As was presented in the draft GP-0-22-002 and remains in the final GP-0-
24-001, Part IV.A.1. Alternative Implementation Options allows MS4 Operators to utilize 
other entities, or the resources of the other entities, for compliance with any portion of 
the requirements for the MS4 General Permit. Should the MS4 Operator chose to utilize 
Part IV.A.1, the MS4 Operator must have a legally binding written agreement with an 
entity, specifying the services to be provided to the MS4 Operator by that entity. This 
legal agreement is to be utilized solely by the parties to the agreement. 

 
The legally responsible party identified on the Notice of Intent for MS4 General Permit 
coverage (i.e., the MS4 Operator) is solely responsible for complying with the terms and 
conditions of the MS4 General Permit and is liable for any violations or penalties 
rendered by the Department for noncompliance with the MS4 General Permit or the 
Environmental Conservation Law. If an MS4 Operator utilizes Part IV.A.1, the MS4 
Operator is responsible for ensuring that all activities, conducted by the entity, are 
completed, and that the entity complies with the terms and conditions of the MS4 
General Permit.  

 
The Department’s intent for Part IV.A.1. was to ensure that all MS4 Operators, even 
those working together for compliance with the MS4 General Permit, maintained their 
own coverage under the MS4 General Permit. It was not the Department’s intent to 
require entities other than MS4 Operators to obtain coverage under the MS4 General 
Permit. 

 
However, any person or entity that violates Environmental Conservation Law §17-0501 
is subject to enforcement by the Department. 
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§ 17-0501. General prohibition against pollution. 
It shall be unlawful for any person, directly or indirectly, to throw, drain, run or 
otherwise discharge into such waters organic or inorganic matter that shall cause 
or contribute to a condition in contravention of the standards adopted by the 
department pursuant to section 17-0301. 
 

In response to this comment, the final GP-0-24-001 has been changed to read that a 
certification statement is needed, but there is no longer required language for that 
certification statement in the permit. The fact sheet has been updated to include the 
certification statement from the draft GP-0-22-002 as an example. For more information, 
see the Alternative Implementation section of the fact sheet. 
 
Comment #49: [Paraphrased] To increase the chances of having the appropriate third 
party contractors sign the certification statement, we recommend that DEC includes in 
this section a list of Third Party Contractors for which they would like a Certification 
Statement on file with MS4 Operators. 
 
The list would include those types of Third-Party Contractors routinely asked about 
during EPA and NYDEC audits, such as consulting engineers responsible for reviewing 
Construction Activity Permit SWPPPs; consultants who perform MS4 construction site 
inspections; and vendors responsible for street sweeping, snow removal, lawn/grounds, 
and catch basin cleanouts. Looking ahead, consulting engineers may be hired to 
develop SWPPPs for High Priority Municipal Facilities and related site inspections. They 
should be considered for this list as well. (42, 46) 
Response: No changes have been made to the permit in response to this comment. 
The fact sheet already includes a list of examples of third-party contractors.  
 
In response to this comment, consultants have been added to the list of potential 
alternative implementation options in the fact sheet. Consistent with the Department's 
approach throughout the final GP-0-24-001, the permit does not include lists because: 
1) it is not exhaustive, and 2) attempting to create an exhaustive list may prove 
inadequate as new/different alternative implementation options develop. For more 
information, see the Alternative Implementation Options section of the fact sheet.  
 
Comment #50: Part number cited is incorrect. There is no Part IV .A.2 .b. (7, 11) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. This citation has been removed because the certification statement has been 
removed from the final GP-0-24-001 (see response to comment #48). 

2. Staffing plan/Organizational chart 
Comment #51: [Paraphrased] The Department received comments to reference job 
titles instead of names in the staffing plan/organizational chart. (42, 46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IV.A.2. of the final GP-0-24-001 has been changed to include job titles and 
other entities as determined under Part II.A. in the staffing plan/organizational chart. For 
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more information on the staffing/organizational chart, see Part IV.A.2. of the final GP-0-
24-001.   
 
Comment #52: Staffing plan/Organizational Chart (page 9) - The way these regulations 
are written will require at least one (I) full time person to implement, document and 
maintain all the permit requirements on an annual basis. (10) 
Response: No changes have been made in response to this comment. The Department 
expects multiple people to be involved in the development and implementation of the 
final GP-0-24-001. There is a requirement to have a Stormwater Program Coordinator 
who oversees the development, implementation, and enforcement of the SWMP; 
coordinates all elements of the SWMP to ensure compliance with the permit; and 
develops and submits the annual report. For more information see Part VI.B.1. of the 
final GP-0-24-001.  
 
The Department regulates stormwater in accordance with ECL Section 17-0808. 
Pursuant to ECL Section 70-0117(6) and 6 NYCRR 750-1.21(b), the Department issues 
a SPDES general permit to cover discharges of stormwater to surface waters of the 
State. This is a general permit, not a regulation.   

B. SWMP Plan 

1. Stormwater Program Coordinator 
Comment #53: Can consultants be designated as a Stormwater Program Coordinator? 
(30) 
Response: No changes have been made in response to this comment. Consultants can 
be designated as a Stormwater Program Coordinator. For more information on the 
Stormwater Program Coordinator, see Part IV.A.1. of the final GP-0-24-001 and the 
Alternative Implementations Options section of the fact sheet. 
 
Comment #54: It does however raise questions about titles and roles named in MCM3 
IDDE and MCM 4/5 Construction Site Oversight local laws which typically reference a 
Stormwater Management Officer responsible for enforcement. Over time the same 
Stormwater Management Officer has become the person responsible for coordinating 
all permit requirements, functioning as the Stormwater Program Coordinator. 
 
Given the continued use of the Stormwater Management Officer title, wording 
distinguishing between the two titles and roles, where one is administrative (Stormwater 
Program Coordinator) and the other describes the person who ‘writes the enforcement 
ticket’ (Stormwater Management Officer) may be helpful to add here or include in 
documents explaining this MS4 Permit requirement. 
 
While the same person may do both, they are distinctly different functions and that 
needs to be explained well and perhaps made explicit in the permit. (46) 
Response: No changes have been made to the final GP-0-24-001, however, changes 
have been made to the fact sheet. The Stormwater Program Coordinator section of the 
fact sheet explains that the duties of Stormwater Program Coordinator, responsible for 
coordinating all permit requirements, are not the same as the duties of the Stormwater 
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Management Officer, responsible for and/or capable of enforcement action. However, it 
is possible that the same individual fills both roles as the Stormwater Program 
Coordinator and the Stormwater Management Officer.  

2. Availability of SWMP Plan 
Comment #55: Part IV B.2: Under GP-0-15-003, existing permittees are already 
required to have the SWMP Plan “made readily available to covered entity’s staff, to the 
public, to the Department and EPA staff” (see Part IV.A). EPA believes that the 
NYSDEC should not allow 6 months from EDP for existing permittees to comply with 
this same provision under the draft permit. Please clarify that the 6 months is for new 
permittees and that existing permittees must maintain this requirement as of the EDP. 
(52) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 gives MS4 Operators six (6) months from EDP to get their SWMP Plan updated 
to comply with the permit requirements of the final GP-0-24-001. MS4 Operators are 
also given three (3) weeks between issuance and effective date of the final GP-0-24-
001 to comply with permit requirements ahead of the schedule of compliance (see 
response to comment #4). Also, see response to comment #11 regarding MS4 
Operators continuing coverage and newly designated MS4 Operators.  
 
Comment #56: Can a website managed by a Stormwater Coalition post SWMP Plan 
documents for a member MS4? The text reads that the SWMP Plan can be posted on 
“public websites managed by the MS4 Operator”. Stormwater Coalitions are not MS4 
Operators. Now what? If Coalitions can post member SWMP Plan components on a 
Coalition website, state that in the MS4 Permit language. 
 
Why is this important? Our own Stormwater Coalition lists Basic Services provided by 
the Stormwater Coalition and many of these services align with what is allowed now as 
a Coalition in the current MS4 Permit. For example, developing and maintaining the 
Coalition website is one of the Basic Services. 
 
Coalition Members pay dues in anticipation of receiving these Basic Services and 
should the scope of allowable collaborative services change because of language in the 
MS4 Permit, this could affect the willingness of current members to continue to pay 
dues and continue as members. What do we get for our Coalition dues has been an 
ongoing question for many years. (46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The phrase "managed by the MS4 Operator" has been removed from the final GP-
0-24-001. 
  
Comment #57: If a MS4 Operator chooses to make their SWMP Plan available on a 
public website managed by the MS4 Operator, what exactly should be posted on the 
website? Does this include all of the SWMP Plan Components listed in the draft MS4 
Permit worksheets? There are many. If so, that should be stated within the MS4 Permit. 
(46) 
Response: No changes have been made in response to this comment. Everything that 
has to be included in the SWMP Plan is listed in the permit. The SWMP Plan must be 
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publicly available regardless of whether or not a public website is used. The SWMP 
Plan Components tool 1) includes the same information that is included in the permit 
and 2) is designed to help MS4 Operators ensure the SWMP Plan includes all the 
necessary components.  
 
Comment #58: It is not clear what is meant by the word ‘Any’ in the reference to ‘Any’ 
documentation associated with the implementation of the SWMP….’ This vague 
reference will result in the SWMP becoming thousands of pages, with hundreds of 
attachments. The administration of these updates will be overly burdensome adding no 
value. Many of these documents are stored separately on-site and in digital format in 
Authority data systems. It would be more efficient to provide references to these 
documents in the SWMP. (26) 
Response: In response to this comment, the word "any" has been removed from the 
permit. Also, the final GP-0-24-001 has been updated to include that the SWMP Plan 
may incorporate by reference any documents that meet the requirements of this SPDES 
general permit (see response to comment #45). 
 
Comment #59: Having the SWMP Plan available for MS4 Operator's Staff and the 
public is not an issue. How does an MS4 Operator go about proving that they made this 
document available to staff and to the public within the SWMP? It seems taking the time 
and effort to do this task is just an example of paper pushing rather than an actual water 
quality benefit. If this remains in the permit, we request the Department create a form to 
meet this requirement. (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires that the SWMP Plan document how the SWMP Plan has been made 
available to staff and the public. In response to the request for the Department to create 
a SWMP Plan form, see response to comment #8.  

C. Minimum Control Measures (MCMs) 
Comment #60: Part IV C - 1st Paragraph: Use of MEP in this section is unnecessary 
and potentially problematic because it suggests that the MS4 may determine on its own 
what it means to reduce pollutants to the MEP. The draft permit defines what MEP 
means. EPA suggests the section read: “The SWMP must describe how the MS4 
operator will comply with the MCM requirements in Part VI or Part VII, whichever 
applies.” (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 no longer includes references to or a definition of MEP. The 
Department has determined MEP; MS4 Operators are not determining MEP 
themselves. For more information on MEP, see the MEP section of the fact sheet.  

D. Mapping  
Comment #61: How will the NYS DEC handle the new survey vertical/horizontal datum; 
North American-Pacific Geopotential Datum of 2022 (NAPGD2022)? (16) 
Response: This comment is outside of the scope of the final GP-0-24-001. If a GIS is 
used, the final GP-0-24-001 does not require the use of a specific datum. The MS4 
Operator can determine the appropriate datum.  
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Comment #62: The Mapping grants cannot be completed in two years, they must be 4‐
5 years. (12, 35, 48) 
Response: This comment is outside of the scope of the final GP-0-24-001. The 
conditions controlling a grant award are separate from the requirements of the final GP-
0-24-001. Department or NYS funds are not necessary for completion of any of the 
conditions in the final GP-0-24-001.  
  
Comment #63: Part IV D: The language in the draft permit, as written, allows for 
permittees to rely solely on hardcopy MS4 maps. There could be an issue with paper 
maps being damaged, lost or degraded over time. At a minimum, MS4s should be 
reasonably required to maintain a digital copy of their maps (for instance, a scanned in 
pdf of the hardcopy) to ensure preservation over time. The Department is requiring 
eNOIs and electronic Annual Reports so can also reasonably require electronic copies 
of maps. (52) 
Response: No changes have been made to the final GP-0-24-001 in response to this 
comment. However, in response to this comment, changes have been made to the fact 
sheet. The fact sheet suggests that MS4 Operators scan their comprehensive system 
mapping to ensure preservation over time and for ease of accessibility. For more 
information on the comprehensive system mapping, see the Comprehensive System 
Mapping section of the fact sheet.  
 
Comment #64: IV.D.1.c) Publicly available geographic information system (GIS) data. 
Riverhead Town does not currently have a system in place to allow the public to view 
GIS data. The GIS Administrator has been actively researching and planning 
implementation but significant effort and cost is associated with making all the required 
data publicly available. A universal structure needs to be established for all MS4 
Operators in order to provide this data in a cohesive and understandable format. The 
Town suggests a partnership between the NYSDEC and ESRI to allow all MS4 
Operators to upload data to a DEC hosted website. (37) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IV.D.1.d. has been renamed "Basemap information." The basemap 
information is publicly available and is required to be included in the MS4 Operators 
comprehensive system mapping. The final GP-0-24-001 does not require the MS4 
Operator to supply that GIS data to the public. Additionally, see response to comment 
#8 regarding a Department hosted GIS platform.  
 
Comment #65: [Paraphrased] The Department received comments about MS4 
Operators which may only have one land use. (26, 44) 
Response: No changes have been made in response this comment. If an MS4 Operator 
only has one land use, that still must be reflected in their comprehensive map. 
 
Comment #66: [Paraphrased] How is mixed land used categorized? What negative 
impact does Open Space have other than loading a lot of phosphorus from rotting 
leaves that don't get raked up. Why aren't you also listing agriculture, or does that fall 
under open space? A lot of communities will use their tax parcel data for determining 
land use which is not very accurate. We have a lot of agricultural parcels that show up 
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as residential, commercial parcels that are residential (apartments), industrial that are 
vacant, vacant that aren't. Land use may be confused with zoning and there are a 
variety of methods used to define and map land use areas. If DEC is interested in a 
particular methodology, that should be referenced in the MS4 Permit, similar to 
footnotes elsewhere in the permit. (36, 46) 
Response: No changes have been made to the permit in response to this comment. 
However, in response to this comment, changes have been made in the 
Comprehensive System Mapping section of the fact sheet providing MS4 Operators 
clarity on how to categorize land uses. The fact sheet has been changed to identify tax 
parcel data and/or zoning information as examples of what can be used to determine 
land use efficiently, but it is generalized information. Local knowledge of land use might 
be more detailed or up to date. Combinations of land-use (i.e., mixed land use) may 
also occur. The fact sheet continues to explain that land use is used to determine the 
potential of pollutants to be discharged through the MS4. As was presented in the draft, 
the various land uses listed in the final GP-0-24-001 matches the land uses listed on the 
CWP ORI field sheet, so MS4 Operators should already have this information (likely an 
in-field educated estimate based on local knowledge). The Department is not mandating 
a methodology for determining land use. For more information on land use, see the 
Comprehensive System Mapping section of the fact sheet. 
 
Open space and agriculture are not included in the list of required land uses as they are 
less likely to occur in areas with MS4 infrastructure present. 
 
Comment #67: NYSTA cannot map many of these features in a comprehensive GIS 
due to limited capabilities of the software and computers. 
 
Mapping the storm-sewershed boundaries in a GIS is infeasible. In addition, NYSTA as-
built record plans are already available and accessible through NYSTA’s network. 
These plans include locations and elevations for the drainage system components that 
cannot be digitized. (26) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the use of a GIS to complete the mapping requirements except 
for those MS4 Operators implementing Part VIII. and/or Part IX. (see response to 
comment #7). For more information on mapping, see the Mapping using GIS section of 
the fact sheet. 
 
Comment #68: Part IV. D. Mapping: Updating GIS map layers may be complicate and 
time consuming. When is each MS4 operator responsible for annual updating? (42) 
Response: No changes have been made in response to this comment. As written in the 
final GP-0-24-001, the MS4 Operator must update the map annually after Phase I (Part 
IV.D.2.a.) completion. For more information on mapping, see Part IV.D. of the final GP-
0-24-001. 
 
Comment #69: IV.D.2) Updating of the comprehensive system map. Phases I and II of 
the comprehensive system map development must be completed within three (3) and 
five (5) years, respectively. This includes monitoring locations and associated 
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prioritization. The mapping of privately-owned post-construction SMPs which discharge 
to the MS4 is also required. The Town does not have authorization or the resources to 
access privately owned land, to accurately map a private discharge. (37) 
Response: No changes have been made in response to this comment. Part VII.A.5.a.vi. 
or Part VIII.A.5.a.v, depending on the MS4 Operator type, of GP-0-15-003 required MS4 
Operators to develop and maintain an inventory of post-construction SMPs within the 
covered entities jurisdiction, that included, at a minimum, practices discharging to the 
small MS4 that have been installed since March 10, 2003, all practices owned by the 
small MS4, and those practices found to cause or contribute to water quality standard 
violations. The final GP-0-24-001 continues to include this permit requirement, with 
clarification to explicitly state the continued inclusion of both private and publicly owned 
post-construction stormwater management practices. As was included in GP-0-15-003, 
the final GP-0-24-001 continues to require MS4 Operators to 1) develop and maintain 
adequate legal authority to control how the MS4 is used and to prohibit non-stormwater 
discharges and 2)develop and maintain adequate legal authority to ensure that 
construction activities are a) effectively controlled and b) include post-construction 
runoff controls for new development and redevelopment projects with proper operation 
and maintenance. Therefore, MS4 Operators, must have developed the legal authority 
to access private property in order to map the privately owned post-construction 
stormwater management practices. The mapping of post-construction stormwater 
management practices can also be completed as a desktop analysis (e.g., using as-
builts, head-up digitization).For more information on legal authority, see the Adequate 
Legal Authority section of the fact sheet. 
 
Comment #70: The Stormwater Coalition members have been working towards 
comprehensive system mapping since the inception of the MS4 permit in 2003. A 
majority of our MS4s have their stormwater and sanitary systems mapped with GIS to 
the extent that they show sewer mains and nodes (manholes and catch basins). The 
draft permit mapping requirement that the conveyance system must show material type, 
shape, and dimensions would be an extreme hardship for many of our MS4s who have 
completed their mapping but do not have those attributes for their mapped assets. They 
would essentially need to go back and redo their already completed system mapping. 
Obviously, this would be a huge expense. For example, the Town of Gates has received 
WQIP funds for mapping assistance and has already spent $400,000 to map just their 
storm sewer collection system. 
Our suggestion is that the requirement for “conveyance description” be removed. If a 
goal of the system mapping is to assist with backtracking illicit discharges, then it is felt 
that the conveyance description is not essential to that effort and the cost to add it to 
already mapped systems would be excessive. (47) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The requirement to include the material, type, shape, and dimensions of the 
conveyance system in the comprehensive system mapping has been removed. The 
direction of flow for the conveyance system is still required. For more information on 
mapping, see Part VI.D. of the final GP-0-24-001. 
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Comment #71: Interconnections‐ Mapping only interconnections to other ‘Traditional 
land use MS4s’ should be required for municipalities and not to county, state, Thruway 
or other non‐traditional land use MS4s, as implementing this may likely triple the 
municipal “outfalls”. The definition in the Draft should reflect this. (12, 35, 48) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. GP-0-15-003 defined an outfall as the location where an MS4 discharges to either 
a surface water of the State or to another MS4. “Interconnections” as defined in the final 
GP-0-24-001 were included under the definition of “outfalls” in GP-0-15-003. Therefore, 
“interconnections” as defined in the final GP-0-24-001 have already been mapped under 
GP-0-15-003. Relatedly, “interconnections” are now itemized in Part IV.D.1.b. of the 
final GP-0-24-001 as they were mapped under GP-0-15-003. For more information on 
interconnections, see the Illicit Discharge Detection section of the fact sheet. 
 
Comment #72: In addition, the requirement to map the location of all interconnected 
MS4 outfalls with name and contact of MS4 Operator requires that all users are using 
the same platform. (10) 
Response: No changes have been made in response to this comment. Neither the draft 
GP-0-22-002 nor the final GP-0-24-001 require mapping using the same platform. 
 
Comment #73: [Paraphrased] Please clarify for [monitoring locations] listed as 
“interconnections” what should be mapped: the catch basin immediately up drainage, 
where the inspection takes place, or the actual interconnection. (26, 42, 46) 
Response: No changes have been made in response to this comment. The 
interconnection, even if underground or inaccessible, should be mapped. However, it is 
possible that the inspection may occur at the first updrainage/accessible structure. For 
more information on inspection methodology and practices, see the Center for 
Watershed Protection Illicit Discharge Detection and Elimination: A Guidance Manual 
for Program Development and Technical Assistance, October 2004 (CWP 2004). 
 
Comment #74: If a private PCSMP connects to a MS4 system is that an 
“interconnection” and therefore a monitoring location? Clarify. (46) 
Response: No changes have been made in response to this comment. The location 
where a private post-construction stormwater management practice connects to an MS4 
does not meet the definition of an interconnection and, thus, not a monitoring location. 
For more information on interconnections and monitoring locations, see the Illicit 
Discharge Detection section of the fact sheet as well as the definition for interconnection 
in the final GP-0-24-001. 
 
Comment #75: Monitoring locations have been defined as either MS4 Outfalls, 
Interconnections, or “Locations where stormwater is conveyed from the MS4 Operator’s 
municipal facility to the MS4 Operator’s own MS4”. 
 
For us, these definitions and descriptions will be used to redefine GIS outfall locations 
previously labeled MS4 Outfalls. Interconnection is a simple, short attribute name well 
defined and easy to incorporate into a GIS database. There needs to be a similarly 
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simple definition for what is now, “Locations where stormwater is conveyed from the 
MS4 Operator’s municipal facility to the MS4 Operator’s own MS4”. 
 
Consider providing a shorter, more easily recognized attribute name for this category, 
say Municipal Facility Interconnection, which is defined as “Locations where stormwater 
is conveyed from the MS4 Operator’s municipal facility to the MS4 Operator’s own 
MS4”. This name should be defined in Appendix A. (46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The term "municipal facility intraconnections" was added along with its definition, 
"any point where stormwater is conveyed from the MS4 Operator’s municipal facility to 
the MS4 Operator’s own MS4. This is the most down-drainage end of the MS4 
infrastructure located on the municipal facility prior to discharge to the MS4." To 
reiterate, these are connections within the MS4 Operator’s own MS4 which is why 
"intra" was used as opposed to "inter." This definition is also included in Appendix A of 
the final GP-0-24-001. 
 
Comment #76: Wording here states that all map layers must be updated annually. If all 
of the mapping named in this section (i.e. Comprehensive System Mapping, to be 
completed within 6 months; Phase 1, to be completed within 3 years; and Phase 2, to 
be completed within 5 years) is instead completed within a year, at what point do annual 
update requirements start? Is it at 6 months for the Comprehensive Mapping; 3 years 
for Phase 1; and 5 years for Phase 2? As a Coalition bits and pieces of all mapping 
requirements have been completed for some or all of the Coalition members and the 
process of updating any of these map layers is complicated and time consuming. We 
need to know exactly at what point in time we’ll be responsible for annually updating 
which map layers. (46) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002, the final GP-0-24-001 requires the MS4 Operator to 
update the map annually after Phase I (Part IV.D.2.a.) completion, including updates to 
prioritization information of monitoring locations (Part VI.C.1.d. or Part VII.C.1.d, 
depending on the MS4 Operator type), construction sites (Part VI.D.5. or Part VII.D.5, 
depending on the MS4 Operator type), and municipal facilities (Part VI.F.2.c.i. or Part 
VII.F.2.c.i, depending on the MS4 Operator type). For more information on mapping, 
see Part IV.D. of the final GP-0-24-001.  
 
Comment #77: While the mechanics of updating a map layers is often simple to do as a 
GIS practitioner, there are specific arrangements which may result in delays. For 
example, ‘as builts’ of completed infrastructure projects are often the most accurate and 
useful to use when updating storm infrastructure data. While a promised deliverable 
from a contractor, receiving them in a timely fashion can be a problem. Will regulators 
penalize MS4s when they don’t receive ‘as builts’ as anticipated and fall behind on their 
annual mapping updates? (46) 
Response: No changes have been made in response to this comment. The MS4 
Operator is the responsible party for compliance with the MS4 General Permit (see 
response to comment #48). 
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Comment #78: "Within six (6) months of EDP/EDC, the comprehensive system map 
must include the following information:" 
 
Meeting this requirement within 6 months could be difficult as it will involve changing 
how outfalls are currently labeled and may require changes in how preliminary 
sewersheds are delineated. In general, for MS4/municipalities without GIS mapping 
support implementing this 6 month mapping deadline is difficult. With GIS support, less 
so. See Mapping Comments (pg. 6 -7) (46) 
Response: No changes have been made in response to this comment. As was included 
in the draft GP-0-22-002, the final GP-0-24-001 requires, within six (6) months of EDC, 
that the comprehensive system mapping include information that was either collected 
under a previous permit iteration or is publicly available. MS4 outfalls, interconnections, 
and preliminary sewershed boundaries were mapped under GP-0-15-003 and, 
therefore, meet the requirement under the final GP-0-24-001 to be included in the 
comprehensive system mapping within six (6) months of EDC. The final GP-0-24-001 
requires that mapping all monitoring locations must be completed during Phase I, three 
(3) years from EDC. Since the final GP-0-24-001 includes updated definitions of 
monitoring locations, the differentiation between MS4 outfalls and interconnections will 
be completed by the MS4 Operator by the end of Phase I. For more information on 
mapping, see Part IV.D. of the final GP-0-24-001. For more information on monitoring 
locations, see the Illicit Discharge Detection section of the fact sheet. 
 
Comment #79: Part IV D.1.a: Existing permittees were already required to map MS4 
outfalls under GP-0-15-003 so not all permittees under the draft permit should be given 
another 6 months to map outfalls. The original permit requirements should carry over as 
is and any new requirements or new permittees given the allotted 6 months. Please 
place a footnote or language here clarifying that existing permittees are required to 
maintain their outfall maps as required under GP-0-15-003 and update them within the 
allotted timeframes to incorporate the new requirements. (52) 
Response: No changes have been made in response to this comment. Building upon 
response to comment #75, the final GP-0-24-001 is not requiring the MS4 Operators to 
map their MS4 outfalls within six (6) months but is requiring that those MS4 outfall 
locations be included in the MS4 Operator’s comprehensive system mapping, along 
with other items (see Part IV.D. of the final GP-0-24-001). Also, see response to 
comment #11 regarding MS4 Operators continuing coverage and newly designated 
MS4 Operators. For more information on mapping, see Part IV.D. of the final GP-0-24-
001. 
  
Comment #80: Previously the Coalition mapped all outfalls as defined in previous MS4 
Permits. There were however conceptual issues, as in why is the end of an MS4 pipe 
owned by one MS4 considered an outfall when it discharges to another MS4 system? 
The definition of MS4 Outfalls now in the proposed permit is a significant improvement 
more clearly linked to the logic of a Clean Water Act discharge permit. 
 
At a practical level, this will mean re-categorizing all of our currently Mapped Outfalls as 
either an MS4 Outfall, Interconnection, or “Locations where stormwater is conveyed 
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from the MS4 Operator’s municipal facility to the MS4 Operator’s own MS4”. While we 
probably have sufficient data to complete these re-categorizations as a desktop GIS 
task, our ability to implement, oversee, and/or guide these re-categorizations Coalition-
wide, to be completed within 6 months is very uncertain. 
 
When grant funded, MS4 mapping tended to be more centralized, led by the Coalition, 
and standardized across all Coalition members. Now it is less so. For this reason, 
implementing this requirement within 6 months may be possible for some MS4s, but not 
all and the actual dataset is likely to be inconsistent across all MS4s in the Coalition. 
Consider, a minimum of 1 year to complete this task. (46) 
Response: No changes have been made in response to this comment. During Phase I, 
three (3) years from EDC, the MS4 Operator must map the monitoring locations. 
Completion of the mapping requirement necessitates the MS4 Operator differentiating 
between MS4 outfalls, interconnections, and municipal facility intraconnections. For 
more information on mapping, see Part IV.D. of the final GP-0-24-001. 
 
Comment #81: The definition of MS4 Outfalls now in the proposed permit is a 
significant improvement more clearly linked to the logic of a Clean Water Act discharge 
permit. (42) 
Response: The Department notes this comment. 
 
Comment #82: Part IV.d.2.a.iii requires the comprehensive system map to be updated 
with "Focus areas" described in Part VI.A. I .a. The Focus Areas described in this 
section include "iv. construction activities", and "v. Areas where stormwater flows have 
potential to cause erosion...". What is the purpose of mapping these areas, which in the 
case of construction activities will frequently change. How will mapping construction 
sites or steep slopes benefit phosphorus reduction? The ongoing cost would be 
significant. (6, 32) 
Response: No changes have been made in response to this comment. As is explained 
in Focus Areas section of the fact sheet, the focus areas listed in Part VI.A.1.a. and Part 
VII.A.1.a, depending on MS4 Operator type, serve as areas with distinct pollutant 
generating activities. This allows the MS4 Operator to target education and outreach 
efforts towards behaviors and activities that pose the greatest risk of pollutants 
discharging through the MS4. The focus areas must be updated as part of the annual 
comprehensive system mapping update after Phase I. Response to comment #109 
explains that areas where stormwater flows have potential to cause erosion is no longer 
a focus area. For more information on focus areas, see the Focus Areas section of the 
fact sheet. 
 
Comment #83 The mapping of a conveyance system, including closed or open 
drainage, stormwater structures, connections and catch basins is not implementable 
currently. This information currently exists in as-built construction drawings, which are 
referenced when needed. Some information is available in NYSTA’s GIS, including 
locations of some catch basins. However, many drainage features are underground and 
inaccessible. The files consist of hard copies and are not ‘digitized’; they are static 
images. (26) 
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Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the use of a GIS to complete the mapping requirements (see 
response to comment #7). For more information, see the Mapping using GIS section of 
the fact sheet. 
 
Comment #84: If the location of the practice is unavailable for privately owned post-
construction practices, the MS4 Operator must map the location where the practice 
discharge enters the MS4. 
 
For privately owned post construction practices, what is meant by ‘unavailable’? Does 
this mean, there’s no file on record in the MS4 noting that this practices exists, therefore 
the MS4 Operator will need to look for it in the field and map where it appears to 
discharge to the MS4? Or does ‘unavailable’ mean you can’t see the practice in the 
field. If so, how can you map something you can’t see? Clarifying the wording here 
would help. (46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 no longer uses the term “unavailable,” but instead specifies 
that for privately owned post-construction SMPs that cannot be located without 
accessing the private property, the property on which the post-construction SMP is 
located can be included in the comprehensive system mapping as either the street 
address or tax parcel. 
 
Comment #85: For flat areas, the USGS Quadrangle maps do not provide much 
assistance in topography for things like determining storm sewer sheds due to the 10 
foot contours. (36) 
Response: No changes have been made in response to this comment. For topography, 
the final GP-0-24-001 specifies that MS4 Operators must use USGS Quadrangle maps 
or better, indicating that ten (10) foot contours are the lowest accuracy accepted. 

E. Legal Authority 
Comment #86: [Paraphrased] The Department received comments about the ability of 
an MS4 Operator to go on private property and/or outside of its jurisdiction. Comments 
received also indicated that that Traditional Non-Land Use Control MS4 Operators and 
Non-Traditional MS4 Operators do not have statutory authority to adopt and enforce a 
model local law or legal mechanism for enforcement. (26) 

 
Response: No changes have been made in the final GP-0-24-001 in response to these 
comments.  
 
As explained in the fact sheet, the final GP-0-24-001 does not require MS4 Operators to 
conduct enforcement beyond its jurisdiction. However, as is relevant to this comment, 
the final GP-0-24-001 does require that the MS4 Operator take steps to ensure that the 
identified problem is addressed by the entity that has jurisdiction to take corrective 
actions (e.g., the adjacent regulated MS4 Operator, private landowner). An example of 
this would be that a traditional non-land use MS4 Operator has procedures in place to 
address an illicit discharge coming from private property. These procedures could 
include written communication to the private property owner indicating that an illicit 
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discharge was found coming from the private property and that it is the private property 
owner’s responsibility to take corrective actions. The Enforcement Response Plan 
(ERP) requirements in the final GP-0-24-001 (Part IV.F.) include the MS4 Operator’s 
obligations to take action for violations of the legal authority that the MS4 Operator has 
enacted for illicit discharge.  
 
The Department acknowledges that Traditional Non-Land Use Control MS4 Operators 
and Non-Traditional MS4 Operators do not have statutory authority to adopt and 
enforce local laws. The final GP-0-24-001 allows for Traditional Non-Land Use Control 
MS4 Operators and Non-Traditional MS4 Operators to implement available 
mechanisms (e.g., procedures, policies) that are equivalent to a model local law. Part 
IV.E. of the final GP-0-24-001 says “Enact a legal mechanism with content equivalent to 
the model local law."  
 
In response to this comment, changes have been made to the fact sheet. The fact sheet 
now contains additional support for this approach from the USEPA Stormwater Phase II 
Final Rule Fact Sheet 2.1 for how Traditional Non-Land Use Control MS4 Operators 
and Non-Traditional MS4 Operators can implement their legal authority. 

 
Comment #87: Part IV E: This section discusses the requirements for newly designated 
MS4 Operators that must be met within 3 years but is not explicit about the 
requirements for existing MS4 Operators in this section of the Permit. The assumption is 
that MS4 Operators are required to meet this permit provision as of the EDP. EPA 
believes that, for clarity and enforceability, please include specific language for existing 
permittees. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 now specifies that MS4 Operators, continuing coverage, 
must maintain adequate legal authority in accordance with Part IV.E.1. or Part IV.E.2. 
This means that the MS4 Operators continuing coverage have legal authority at EDP. 
 
Comment #88: It would be helpful to have a separate permit for Traditional Non-Land 
Use MS4s, instead of integrating Traditional Land-Use, Traditional Non-Land Use 
Control & Non-Traditional MS4s into one permit. Many items in the general permit do 
not apply to the Traditional Non-Land Use Control & Non-Traditional MS4s and it is 
difficult to interpret which parts should apply and which parts do not apply within the 
permit. Part VII. appears to be a copy of Part VI. except for the definition of the Public. 
We recommend the DEC spend additional time reviewing and tailoring Part VII. of the 
permit to reflect the conditions and needs of the Traditional Non-Land Use MS4s. 
 
Counties/Traditional Non-Land Use MS4s do not have land use control and Section 
IV.E.1.b. is not a reasonable expectation of a Non-Land Use control MS4. It appears the 
Sample Local Law for Stormwater Management and Erosion & Sediment Control was 
written primarily for Traditional Land-Use Control MS4s. We recommend the DEC 
create a Model Local Law for Stormwater Management and Erosion & Sediment Control 
that is specific to the needs of the Traditional Non-Land Use Control MS4. This would 
prevent confusion and allow Highway Departments to easily understand and comply 
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with provisions of the permit. We also recommend the DEC provide examples or 
templates for the “legal mechanism” described in Part IV.E.2. (30) 
Response: The Department is not creating a separate permit and no changes have 
been made in response to this permit. Part VII. of the final GP-0-24-001 includes the 
permit requirements for traditional non-land use and non-traditional land use MS4 
Operators. As was presented in the draft GP-0-22-002 and remains in the final GP-0-
24-001, Part IV includes language that requires the MS4 Operator to identify if any 
requirements from Part VI through Part IX. are not applicable and to include the 
rationale behind the determination in their SWMP Plan. For more information on the 
SWMP Plan, see Part IV.B. of the final GP-0-24-001. 
 
Also, see response to comment #82 regarding legal mechanisms. 
 
Comment #89: Unauthorized connections to NYSTA property would constitute 
‘trespass’ and are illegal. A separate legal mechanism is not necessary. What is the 
need for us to develop a mechanism if it is already prohibited? Currently, DEC can bring 
enforcement action and NYSTA can bring a civil action. (26) 
Response: No changes have been made in response to this comment. Part IV.E.2.a. of 
the final GP-0-24-001 is referencing illicit discharges, not unauthorized connections. 
Illicit discharges occur when there is a discharge into an MS4 that is not entirely 
composed of stormwater, except those identified in Part I.A.3 of the final GP-0-24-001. 
Examples of illicit discharges are non-permitted sanitary sewage, garage drain effluent, 
and waste motor oil. 

F. Enforcement Measures & Tracking 

1. Enforcement Response Plan 
Comment #90: This paragraph doesn't read right. Should read "describes the action(s) 
to be taken for violations under the legal authority…" (36) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IV.F.1. now reads, "…describes the action(s) to be taken for violations using 
the legal authority (Part IV.E.)…"  
 
Comment #91: [Paraphrased] The Department received comments from MS4 
Operators that requiring an enforcement response plan (ERP) would trigger a revision 
to local laws, sewer use regulations, or creation of a separate ERP and would take 
more than six (6) months to complete. Comments received also indicated a lack of legal 
authority to implement an ERP. Other comments indicated that the ERP would require 
responses that were inappropriate. Lastly, some comments indicated that procedures in 
place were adequate and that an ERP was redundant. The Department also received a 
comment in support of the ERP. (7, 8, 10, 11, 14, 16, 21, 22, 26, 36, 38, 44, 46, 54, 55) 
Response: No changes have been made in response to this comment.  
 
The enforcement measures for violations in GP-0-15-003 and the ERP requirements of 
the draft GP-0-17-002 were consolidated in the draft GP-0-22-002 to facilitate 
implementation and to satisfy the Phase II Remand Rule. No new requirements were 
added. 
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As was included in the draft GP-0-22-002 and remained in the final GP-0-24-001, Part 
IV.E. requires MS4 Operators to develop the legal authority, through local law or other 
legal mechanism, to control pollutant discharges related to illicit discharges, 
construction, and post-construction. The legal authority provides the basis for the 
implementation of the ERP for violations. The ERP documents the situations in which 
those enforcement mechanisms are used. 
 
For example, an MS4 Operator developed the legal authority to prohibit illicit 
discharges. Through that MS4 Operator's monitoring location inspection and sampling 
program, the MS4 Operator finds that a car repair shop has been repeatedly dumping 
their used oil into a catch basin which is connected to the MS4 Operator's MS4. In 
accordance with the MS4 Operator's ERP, the MS4 Operator: 1) verbally tells the car 
repair shop owner to stop dumping their used oil into the catch basin because their 
practices are causing an illicit discharge, 2) sends a letter directing the car repair shop 
to stop dumping their used oil into the catch basin because their practices are causing 
an illicit discharge, 3) implements further steps as detailed in the ERP in order to 
eliminate the illicit discharge. 
 
If an MS4 Operator already has an ERP in place, which meets the needs of the permit 
requirements, nothing further is required by the final GP-0-24-001.  
 
For more information on the Enforcement Response Plan, see the Enforcement 
Response Plan section of the fact sheet. 

2. Enforcement Tracking  
Comment #92: Enforcement Tracking (pages 12) - MS4 must track instances of non-
compliance. The present MS4 permit requirements are sufficient and should be 
maintained accordingly. (10) 
Response: No changes have been made in response to this comment. The 
enforcement measures for violations in GP-0-15-003 and the ERP requirements of the 
draft GP-0-17-002 were consolidated in the draft GP-0-22-002 to facilitate 
implementation and to satisfy the Phase II Remand Rule. No new requirements were 
added. Additionally, if an MS4 Operator already has an ERP in place, which meets the 
needs of the permit requirements, nothing further is required by the final GP-0-24-001. 
Comment #93: [Paraphrased] The Department received comments from MS4 
Operators that recording names in the SWMP Plan in instances of permit violations 
could potentially interfere with law enforcement procedures. (8, 38) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The name of the owner/operator who committed the violation is necessary for the 
MS4 Operator to properly enforce, therefore, it must be documented in the SWMP Plan. 
However, the final GP-0-24-001 allows for redaction of that information from the publicly 
available SWMP Plan. 
 
Comment #94: This section states that enforcement documentation must include, a 
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“required schedule for returning to compliance”. If an enforcement action involves the 
court system, court dates can be unpredictable making it difficult to establish a concrete 
time line for returning to compliance. Rather than a ‘required schedule’ consider 
removing the word required. This would then read, a “schedule for returning to 
compliance.” (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The word "required" has been removed from the schedule for returning to 
compliance. 

Part V. Recordkeeping, Reporting, and SWMP Evaluation 
A. Recordkeeping 
Comment #95: Part V A: Please include language that addresses public availability of 
records requirements as found in the NYSDEC 2015 MS4 General Permit Part V.B. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part V.B. has been changed to require records be made available to the public, 
consistent with the requirements of GP-0-15-003.  

B. Reporting 
Comment #96: The requirement of providing Interim Progress Certifications twice a 
year, an Annual Report, an annual update of our Stormwater Management Plan, annual 
updates of our maps, annual updates of illicit discharge elimination procedures, annual 
updates of construction site oversight procedures, annual updates of post construction 
inspection and maintenance procedures, annual updates of monitoring location 
prioritization, updates of municipal facility inventory within thirty days of a facility being 
added, and annual updates of municipal facility procedures are excessive and exceed 
the capabilities of this village both in terms of staff and budget. None of the five states 
that border New York State require more than an Annual Report. We would rather focus 
our limited staff and budgets on actual stormwater activities rather than compiling all this 
paperwork. (20, 31, 41, 49) 
Response: No changes have been made in response to this comment, however, related 
changes have been made in the final GP-0-24-001.  
 
Interim Progress Certifications are required by the final GP-0-24-001 to satisfy 6 
NYCRR 750-1.14 and 40 CFR 122.34(d)(1) (see response to comment #96). Changes 
have been made to reduce the overall burden on resources from all aspects of the final 
GP-0-24-001 (see response to comment #7). Similar to the requirement in the final GP-
0-24-001 to update the SWMP Plan (see response to comment #5), the final GP-0-24-
001 requires annual updates to the comprehensive system mapping, inventories, 
prioritizations, and procedures to ensure these components are staying up-to-date. The 
Department must also satisfy the requirements of the Phase II Remand Rule which is 
why timeframes are assigned to these updates.  
 
Additionally, updates are only required if there are updates to make. The requirement to 
document updates or where none are appropriate has been clarified in Part IV.B. of the 
final GP-0-24-001. For example, if the MS4 Operator determines that there are no 
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updates for the illicit discharge elimination procedures, no changes need to be made. 
However, if there are changes that need to be made, the permit requirement to annually 
update the illicit discharge elimination procedures alerts the MS4 Operator to make 
those changes so staff responsible for implementation can do so appropriately. 

1. Report Submittal 
Comment #97: Part V B.1: The draft permit states that “reports must be submitted 
electronically to the Department using a format acceptable to the Department.” What is 
an acceptable format and how would MS4s be made aware of what formats are 
acceptable? (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 specifies that the forms for reports will be located on the 
Department's website. Additionally, see response to comment #94. 

2. Annual Reports 
Comment #98: [Paraphrased] The Department received comments that neither the 
Annual Report Form nor the interim Progress Certification Form was made available for 
public comment. (7, 11, 13, 15, 24, 33, 42, 46, 52)  
Response: In response to these comments, changes have been made in the final GP-0-
24-001. The Annual Report and Interim Progress Certification forms will not be made 
available for public comment because they will not require more information than what 
is required by the final GP-0-24-001. To address these comments, and to satisfy the 
Phase II Remand Rule, the final GP-0-24-001 more clearly states, in one location, the 
information that may be reported on for either the Annual Report or the Interim Progress 
Certification (Part V.B.6. Annual Report and Interim Progress Certification Content).  
 
Comment #99: [Paraphrased] The Department received comments asking what the 
process will be for completing the Annual Report () if the reporting year for the final GP-
0-24-001 does not align with the reporting year for GP-0-15-003. (44, 52) 
Response: No changes have been made in response to this comment. In the event that 
the effective date of final GP-0-24-001 does not align with the reporting year for the 
expired GP-0-15-003, the Department will determine an appropriate way to collect the 
information needed for the annual report.  

3. Interim Progress Certifications 
Comment #100: [Paraphrased] The Department received comments asking why 
Interim Progress Certifications had to be submitted twice a year in addition to the 
Annual Report. (4, 7, 9, 10, 11, 12, 13, 18, 24, 26, 30, 33, 35, 38, 42, 46, 47, 48, 55) 
Response: No changes have been made in response to this comment. Interim Progress 
Certifications are included in the final GP-0-24-001 to satisfy 6 NYCRR 750-1.14 and 40 
CFR 122.34(d)(1). The Interim Progress Certifications will collect information that is not 
asked for in the Annual Report. For more information, see the Interim Progress 
Certifications section of the fact sheet. 
 
Comment #101: V.B.3.a. Submit an Interim Progress Certification that verifies the 
activities included in the general permit have been completed by the date specified. The 
Town of Riverhead Attorney’s Office does not recommend certification by a Town 
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employee of any document unless the employee tasked with that requirement is 
absolutely certain that the Town’s adopted law is identical to the state’s model law. In 
this case the Town’s Stormwater Management Officer cannot be absolutely certain of 
laws referenced in the permit being identical to those eventually adopted by the Town 
and therefore cannot certify same. (37) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002, the final GP-0-24-001 requires documentation in 
the SWMP Plan from the MS4 Operator’s attorney of the equivalence to the model local 
law.  
 
A change in relation to the comment was made in the final GP-0-24-001. For 
information on the contents of the Interim Progress Certification, see response to 
comment #94. 
 
Comment #102: Our MS4 Operators are audited by the Department and the US 
Environmental Protection Agency frequently. These audits should serve as proof that 
requirements of the general permit are being met. (7, 11) 
Response: No changes have been made in response to this comment. Audits 
conducted by the Department and/or the USEPA are used as tools to determine if an 
MS4 Operator is in compliance with the requirements of the general permit. However, 
those audits, though thorough, do not collect information from MS4 Operators as 
efficiently as the Annual Report and Interim Progress Certifications. 

4. Shared Annual Reporting  
Comment #103: Part V B.4: EPA recommends that NYSDEC require that MS4 
operators that complete and submit a shared annual report maintain documentation that 
identifies the locations of activities reported. (52) 
Response: No changes have been made in response to this comment. As is included in 
the final GP-0-24-001, the shared Annual Report must outline and explain group 
activities, but also include the tasks performed by each individual MS4 Operator. The 
permit requirement is satisfied regardless of where the activity occurs, as long as it is 
within the jurisdiction of the MS4 Operators that are collaborating.  

C. SWMP Evaluation 
Comment #104: [Paraphrased] The Department received comments that thirty (30) 
days was not enough time to update procedures for all of the programs (monitoring 
locations inspection and sampling, illicit discharge track down, illicit discharge 
elimination, construction oversight, post-construction SMP inspection and maintenance, 
municipal facilities, municipal operations) based on the annual SWMP evaluation. Along 
the same lines, commenters questioned the value in completing a SWMP evaluation 
annually. (13, 24, 33, 42, 44, 46) 
Response: Changes have been made in response to these comments. The final GP-0-
24-001 requires the procedures for all of the programs (monitoring locations inspection 
and sampling, illicit discharge track down, illicit discharge elimination, construction 
oversight, post-construction SMP inspection and maintenance, municipal facilities, 
municipal operations) to be updated annually by April 1. The Department acknowledges 
that time to implement a SWMP is necessary in order to holistically evaluate that 



 

46 
 

SWMP. Therefore, in the final GP-0-24-001, the SWMP Evaluation is only required once 
every five (5) years (see response to comment #5).  

 
Comment #105: The MS4 Operator already fills out an Annual Report to meet the 
requirements of the existing General Permit. As part of this annual report the MS4 
Operator must report on measurable goals and how they have been met. This in turn is 
making the MS4 Operator evaluate their program and adjust as needed. Requiring a 
separate SWMP Evaluation separate from the Annual report, proposed Interim Progress 
Certifications, and the proposed SWMP Plan Annual Update serves no benefit to water 
quality. This request takes time away from implementation of the program and creates 
more administrative paperwork. Our organization suggests that the State remove this 
requirement from the Draft. If the Department decides to move forward with SWMP 
Evaluation, we request the Department develop and provide a generic form that can be 
utilized. (7, 11) 
Response: In response to this comment, changes have been made to the fact sheet. 
The SWMP Plan is a written document that describes how the MS4 Operator will meet 
the requirements in the final GP-0-24-001 to reduce the discharge of pollutants to the 
MEP. The annual SWMP Plan update is necessary so MS4 Operators’ can adjust their 
SWMPs based on the programmatic needs. For example, if an MS4 Operator observes 
illicit discharges in a particular area, they may determine that increased education is 
necessary. In that, the SWMP plan will need to be updated. The Annual Report is used 
by the Department to determine compliance with the requirements of the general permit. 
The SWMP evaluation is a holistic way for the MS4 Operator to look at the program to 
determine if it is reducing the discharge of pollutants to the MEP (see response to 
comment #8 regarding the content of the SWMP Evaluation). For more information, see 
the SWMP Evaluation section of the fact sheet. 
 
Interim Progress Certifications continues to be required in the final GP-0-24-001 (see 
response to comment #96). 

Part VI. Minimum Control Measures (MCMs) for Traditional 
Land Use Control MS4 Operators and Part VII. Minimum 
Control Measures (MCMs) for Traditional Non-Land Use 
Control & Non-Traditional MS4 Operators 
NOTE: Parts VI and Part VII contain similar conditions, based on the MS4 Operator 
type. For consistency, even if a specific comment was made on one Part, corresponding 
changes were made in the other Part, where appropriate. 

A. MCM1 – Public Education and Outreach Program 
Comment #106: This rate of trainings and educational messaging frequency appears to 
be inconsistent with the requirement that there be annual updates to the public 
education and outreach program in Part VI.A.2.c. If operators are required to reevaluate 
their educational program annually, the same should follow for annual educational 
messaging. Considering that message delivery is permitted in a broad range of formats, 
including low-resource formats like social or mass media, an annual requirement would 
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not be too burdensome. Similar inconsistencies appear throughout the permit 
requirements in relation to operator training as well where the procedures are updates 
annually, but training is only required once a permit term. (39) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 states that the annual updates to the focus areas are to be completed after the 
focus areas, target audiences, and education topics are determined. In application, that 
means annually updates would occur (i.e., years four (4) and five (5)), after the focus 
areas, target audiences, and education topics are determined (year three 3)).  
 
With regard to trainings on local procedures found throughout the permit, those trainings 
are required once every five (5) years, but if there are changes made to the procedures 
within the five (5) years, the final GP-0-24-001 requires a training on the update. For 
more information on the programs found throughout the final GP-0-24-001, see the 
"Programs" section of the fact sheet. 

1. Development  
a. Focus Areas  

Comment #107: [Paraphrased] Unclear is how many need to be singled out and used 
as the foundation of the public education program. Just one? Two or more? Does the 
entire MS4 area need to be evaluated and assigned to a Focus Area? Or only those 
which are relevant to your community? If there is a minimum, that needs to be explained 
in the permit. EPA suggests that the MS4 operator be required to select a minimum 
number of focus area topics. (46, 52) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires MS4 Operators to consider all the focus areas listed in Part VI.A.1.a. or 
Part VII.A.1.a, depending on MS4 Operator type. In doing so, the MS4 Operator must 
target education and outreach efforts towards behaviors and activities that pose the 
greatest risk of pollutants discharging through the MS4. If a focus area does not apply to 
an MS4 Operator, that must be documented in the SWMP Plan per Part IV.B of the final 
GP-0-24-001. A minimum number of focus areas is not appropriate because, although 
unlikely, it is possible that an MS4 Operator only has one focus area. For more 
information on MCM 1, see the MCM 1 section of the fact sheet. 
 
Comment #108: Part VI A.1.a – c and any Corresponding Part VII Section: Under GP-
0-15-003, existing permittees are already required to identify geographic areas of 
concern, waterbodies of concern and target audiences. EPA believes it is inconsistent 
with current requirements to provide permittees under this draft three (3) years to 
establish the focus area, target audiences and associated outreach topics. Given the 
permit requirements have been adjusted slightly, it is reasonable to give existing 
permittees some time to adjust the information gathered and recommend a one-year 
time frame for establishing focus areas and target audiences and outreach topics. 
Please also add a clarifying statement that existing permittees are required to continue 
implementation of a Public Education and Outreach program as required under the prior 
permit and complete revisions to meet the current permit requirements by the given 
timeframe. (52) 
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Response: No changes have been made in response to this comment. As stated in the 
draft GP-0-22-002, the final GP-0-24-001 continues to require the identification of focus 
areas, target audiences, and education and outreach topics within three (3) years which 
matches the compliance timeframe for mapping the focus areas under Part IV.D. Also, 
see response to comment #11 regarding MS4 Operators continuing coverage and 
newly designated MS4 Operators.  
 
Comment #109: Most of the items listed under focus areas are covered by different 
elements of the MS4 permit or by other regulatory permits in NYS. What is the purpose 
of these focus areas? (7, 11) 
Response: No changes have been made in response to this comment. Focus areas are 
the areas with distinct pollutant generating activities; they are specified in the final GP-0-
24-001 so that MS4 Operators can target education and outreach efforts towards 
behaviors and activities that pose the greatest risk of pollutants discharging through the 
MS4. For more information on MCM 1, see the Mapping and MCM 1 sections of the fact 
sheet. 
 
Comment #110: [Paraphrased] The Department received comments that the focus 
areas listed were too broad and included most or, in some cases, all, areas. (7, 10, 11) 
Response: No changes have been made in response to this comment. MS4 Operators 
are required to identify and document the focus areas listed in Part VI.A.1.a. or Part 
VII.A.1.a, depending on MS4 Operator type. In doing so, the MS4 Operator must target 
education and outreach efforts towards behaviors and activities that pose the greatest 
risk of pollutants discharging through the MS4. If a focus area does not apply to an MS4 
Operator, that must be documented in the SWMP Plan per Part IV.B of the final GP-0-
24-001. For more information on MCM 1, see the MCM 1 section of the fact sheet. 
 
Comment #111: What is considered an adequate and reasonably informed 
identification of a focus area? (46) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires the focus areas to be mapped per Part IV.D.  
 
Comment #112: From a Coalition perspective, can this be implemented as a Coalition-
wide activity? For example, if the focus area is drinking water, there would be a variety 
of target audiences scattered across multiple communities. Can the accounting of how 
this message was distributed across communities be assigned to all Coalition 
members? (46) 
Response: No changes have been made in response to this comment. Although not 
required by the final GP-0-24-001, as it is not necessary to reduce the discharge of 
pollutants to the MEP, the identification of focus areas can be implemented as a 
Coalition-wide activity. As is included in the final GP-0-24-001, the shared Annual 
Report must outline and explain group activities, but also include the tasks performed by 
each individual MS4 Operator. The permit requirement is satisfied regardless of where 
the activity occurs, as long as it is within the jurisdiction of the MS4 Operators that are 
collaborating.  
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Comment #113: Areas where stormwater flows have potential to cause erosion may be 
hard to identify easily, other than what’s discovered while conducting field work and 
inspections or possibly from GIS mapping layers. How should we collect this 
information, then use it to identify a focus area? (46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Areas where stormwater flows have potential to cause erosion have been removed 
from the list of focus areas in the final GP-0-24-001 as those areas are not easily 
identified.  
 
Comment #114: Residential, commercial, and industrial areas is a little unclear. Is this 
referring to zoning or existing land use? (42, 46) 
Response: No changes have been made in response to this comment. In the final GP-
0-24-001, the mapping of residential, commercial, and industrial areas is required as 
part of the comprehensive system mapping under land use (Part IV.D.1.d.ii.). In the 
Comprehensive System Mapping section of the fact sheet contains suggestions such as 
the use of tax parcels and/or zoning information to be used to determine land use. The 
final GP-0-24-001 subsequently requires the mapping of the focus areas (Part 
IV.D.2.a.iii.). For more information on land use, see the Comprehensive System 
Mapping section of the fact sheet.   
 

b. Target Audiences and Associated Pollutant Generating Activities 
Comment #115: [Paraphrased] The draft permit lists target audiences that must be 
addressed even though some may not exist in small villages (e.g. industry). It should list 
them as "possible" target audiences (18, 20, 24, 33, 34, 41, 49) 
Response: No changes have been made in response to this comment. MS4 Operators 
are required to identify and document the target audiences listed in Part VI.A.1.b. or 
Part VII.A.1.b, depending on MS4 Operator type. If a target audience does not apply to 
an MS4 Operator, that must be documented in the SWMP Plan per Part IV.B of the final 
GP-0-24-001. For more information on MCM 1, see the MCM 1 section of the fact sheet. 
 
Comment #116: Defining specific groups that need to be educated on stormwater 
management will be an unachievable task. To have municipalities educate these 
specific audiences on stormwater and evaluate the outcome is an unrealistic ask. The 
Department fails to recognize that MS4 communities aren't magicians and cannot 
change human behavior. We suggest that the Department leave flexibility with the 
permit and allow MS4 Operators to educate their communities the way that best fits 
their program. (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 continues to provide flexibility in 1) how MS4 Operators choose to educate and 
2) on what the MS4 Operators choose to educate their communities in an effort to 
address behaviors and activities that pose the greatest risk of pollutants discharging 
through the MS4. MS4 Operators are required to identify and document the target 
audiences listed in Part VI.A.1.b. or Part VII.A.1.b, depending on MS4 Operator type. If 
a target audience does not apply to an MS4 Operator, that must be documented in the 
SWMP Plan per Part IV.B of the final GP-0-24-001. 
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For more information on MCM 1, see the MCM 1 Program Implementation and 
Frequency and Table 4 of the fact sheet. 
 
Comment #117: Pages 18 & 56, Part VI & Part VII, A.Lb. If your hospitals and colleges 
are located In CSO areas, do you need to target these audiences? (36) 
Response: No changes have been made in response to this comment. Combined sewer 
overflow (CSO) areas are regulated separately from areas regulated by the final GP-0-
24-001. Unless there is a situation in which CSO and MS4 infrastructure occur 
simultaneously, CSO areas do not need to be included in educational requirements. 
 
Comment #118: How does the NYSDEC anticipate that the MS4 operator 
update/modify the ''focus areas" and target audiences when the list provided is all 
encompassing? This requirement should be removed from the permit as is does not 
make sense. (10) 
Response: No changes have been made in response to this comment. Over time, focus 
areas, as they are mapped geographically, may change which would necessitate an 
update. If no change to the focus areas or target audience occurs, an update is not 
needed. 

2. Implementation and Frequency 
a. Distribution Method of Educational Messages 

Comment #119: How does the NYSDEC anticipate that the MS4 operator deliver an 
educational message to "focus areas" as the list identified is overreaching and there is 
no guidance on how the message should be ''delivered''. This requirement should be 
removed from the permit. (10) 
Response: No changes have been made in response to this comment. The MS4 
Operator is responsible for delivering the educational messages to each target audience 
within each focus area. Part VI.A.2.a. or VII.A.2.a, depending on the MS4 Operator 
type, includes a list of distribution methods for educational messages to the focus areas. 

B. MCM 2 - Public Involvement/Participation 
Comment # 120: We value the new requirement for participation of the public and 
stakeholders in the MS4 process. Protection Committees, though inter-governmental, 
often include citizen groups along with local municipalities and we believe that this 
cooperation goes a long way toward protecting our waterbodies. (24, 33) 
Response: The Department notes this comment. 
 
Comment #121: Under the existing permit, past Annual Reports, SWMPs, and maps 
are accessible via Freedom of Information Law (FOIL) requests. However, the duration 
for the public to receive a response to their FOIL requests is often unduly burdensome, 
and requires the Department or local municipality to expend valuable resources 
reviewing the FOILs. The draft permit improves on these practices with a requirement 
for MS4 operators to post draft Annual Reports and SWMPs on a publicly accessible 
website. However, with the number of MS4 operators, it can be difficult for the public to 
find information on these individual websites. In addition, the draft permit does not 
specify how long past annual reports must be maintained on the website. (39) 
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Response: No changes have been made in response to this comment. The Department 
does not require the submittal of the SWMP Plans or maps and, therefore, does not 
retain copies of those documents. The permit requires that records must be available to 
the public at reasonable times during business hours but does not require that a FOIL 
request be submitted for that availability. 
 
The final GP-0-24-001 requires all documentation to be retained for five (5) years after 
they are generated. There is no requirement for annual reports to be maintained on a 
website.  

1. Public Involvement/Participation  
Comment #122: The MS4 Operator must identify a local point of contact to receive and 
respond to public concerns regarding stormwater management and compliance with the 
MS4 general permit requirements. Does this mean it should be a different person than 
the MS4 program coordinator? (10) 
Response: No changes have been made in response to this comment. In the same way 
that the Stormwater Program Coordinator email and/or phone number can be used for 
the reporting of illicit discharges and/or construction site complaints, the Stormwater 
Program Coordinator could also serve as the point of contact to receive and respond to 
public concerns regarding stormwater management and compliance with the MS4 
general permit requirements. 
 
Comment #123: Throughout the existing permit having a consistent message is a top 
priority in educating MS4 communities. We ask the Department be mindful that having 
citizen volunteers educate individuals on the SWMP may cause confusion and be more 
harmful to the program than beneficial. Public participation is extremely important but to 
expect citizens to educate others on the SWMP could be compared to the game 
"Telephone". You have one message, but the more people get involved the message 
can be misconstrued or completely change. We ask the Department to strike this from 
the permit. If it needs to stay in the permit, is the Department going to create training for 
these volunteers? (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require MS4 Operators to use volunteers to educate individuals on the 
SWMP but continues to include the option to use citizen volunteers.  
 
Comment #124: We find this measure to be in need of reconsideration. To date, all our 
public outreach to garner public input regarding SWMPs, the Annual Reports and the 
like have yielded, quite literally, no inputs from the public. 
Furthermore, we also find this to be a very questionable measure given the known drive 
for certain political elements present and currently very emboldened in nearly every 
community to insert themselves wherever possible in local government in order to 
ensure that their political beliefs are the only ones expressed. The Department should 
also understand that it will be difficult for the MS4 to afford the time necessary to A) 
formulate the grounds on which they are seeking this input, B) identify potential 
stakeholders and interested parties active within the community, C) establish meeting 
times, D) grounds for the meetings and E) a good deal of time explaining the intent, 
history, and current requirement of the permit AND the current state of the SWMP. 
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As we all know, the MS4 GP is a complex and far-reaching permit, the subject-matter of 
which can sometimes seem to go on forever...meaning water touches everything. While 
we appreciate the Department's nod to the need for greater civic responsibility as one of 
the many BMPs of stormwater, we question deeply if this is the best way to achieve that 
objective given the relative low-visibility of stormwater management...except when it 
floods. However, if the Department were intent upon making this a realistic and valuable 
part of SWMP, then they must also realize that without statewide efforts to improve 
overall visibility, local efforts will always fall short. As a follow-up, we would also like 
clarity on the following: if an MS4 takes the steps necessary to encourage and accept 
public input on the SWMP, but, no one provides it, will this compromise the compliance 
status of that MS4? Or, in other words, they build it, but no one comes...what then? (13) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 continues to require MS4 Operators to inform (emphasis) the public of the 
opportunity (Part VI.B.1.a.) for their involvement/participation in the development and 
implementation of the SWMP and how they can become involved. The permit 
requirement has still been satisfied even if the public does not become involved after 
the opportunity is made available. 

2. Public Notice and Input Requirements 
a. Public Notice and Input Requirements for SWMP Plan 

Comment #125: The requirement to hold public hearings is welcomed and will help 
educate the public about stormwater issues and the impacts to local surface waters.  
 
Additionally, requiring MS4 operators to designate a point of contact for stakeholders 
and the public will facilitate public education and information dissemination. This will 
advance our mutual goal of improving water quality in our respective harbors, rivers and 
bays. (24, 33) 
Response: The Department notes this comment.  
 
The final GP-0-24-001 requires the MS4 Operator to hold a public meeting if it is 
requested.  
 
The final GP-0-24-001 requires the designation of a Stormwater Program Coordinator 
who could function as point of contact for stakeholders.  
 
Comment #126: If the SWMP is available 365 days for public review less weekends 
and holidays (unless on the internet), shouldn't the MS4 take comments 365 days a 
year? Folks can only comment on the draft Annual Report when it's available, but the 
SWMP should be available for comment whenever anyone notices something in it. 
Otherwise, issues can't be fixed promptly and time lost on improvements delayed. (36) 
Response: No changes have been made in response to this comment. As was included 
in the draft GP-0-22-002 and has remained in the final GP-0-24-001, the SWMP Plan 
must be available for review year-round. The requirement to accept comments can be 
found in Part VI.B.2.a. or Part VII.B.2.a, depending on the MS4 Operator type, and 
requires the MS4 Operator to accept comments annually at a minimum. If the MS4 
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Operator chooses to accept comments on the SWMP Plan year-round, that would 
satisfy the permit requirement.  

 
b. Public Notice and Input Requirements for Draft Annual Report 

Comment #127: [Paraphrased] The Department received comments that the 
requirement for the draft Annual Report to be made available for review prior to May 1st 
does not allow enough time to compile information. There were also comments about 
the use of the phrase “public notice.” (12, 15, 35, 42, 46, 48) 
Response: In response to this comment, changes have been made to the permit. The 
final GP-0-24-001 requires MS4 Operators to provide an opportunity for the public 
review of the draft annual report to occur annually without the deadline. The April 1 
deadline to submit the Annual Report to the Department is in the final GP-0-24-001. The 
MS4 Operator can best determine when public review is needed in order to meet that 
April 1 deadline. 

C. MCM 3 - Illicit Discharge Detection and Elimination  

1. Illicit Discharge Detection  
a. Public Reporting of Illicit Discharges 

Comment #128: [Paraphrased] The Department received comments about how to 
collect information for individuals who report instances of illicit discharges removes 
anonymity and conflicts with NYS Public Officers Law, Article 6 (FOIL). Likewise, 
reporting individuals may be reluctant to report alleged violations if they will be publicly 
exposed. (7, 8, 11, 22, 38, 46, 54) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The final GP-0-24-001 no longer requires the MS4 Operator to collect the name 
and contact information of the reporting individual or document that information in the 
SWMP Plan. This information is not necessary to conduct necessary oversight and to 
address complaints filed and could deter people from reporting stormwater issues. 
Although not required by the final GP-0-24-001, as it is not necessary to reduce the 
discharge of pollutants to the MEP, the MS4 Operator may decide to collect the name 
and contact information of the reporting individual for more complete tracking and 
documentation purposes. This information should be excluded from the SWMP Plan 
and other publicly available information if recorded. 
 
Comment #129: The MS4 Operator must establish and document an email or phone 
number for the public to report illicit discharges to prevent releases into the MS4. It is 
unclear from this requirement if a separate phone number will be required. If so then 
this is on unreasonable requirement. Residents should be allowed to call the MS4 to 
report any discharges. (10) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the establishment of a separate phone number. The Public 
Reporting of Illicit Discharges section of the fact sheet states that the Department 
suggests that this email and/or phone number be for a pre-existing municipal staff 
member to avoid additional costs.  
 



 

54 
 

b. Monitoring Locations  
Comment #130: Part VI C.1.b and any Corresponding Part VII Section: The draft permit 
lists as monitoring locations the “locations where stormwater is conveyed from the MS4 
Operator’s municipal facility to the MS4 Operator’s own MS4”. EPA believes the permit 
is unclear as to where the monitoring locations are exactly. Please explain what is the 
expectation that monitoring is conducted at the most downstream end of the facility prior 
to discharge to the MS4 ( the last manhole, catch basin, end of a ditch or driveway 
drain)? (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The definition of municipal facility intraconnection in the final GP-0-24-001 now 
specifies that the monitoring location where stormwater is conveyed from the MS4 
Operator’s municipal facility to the MS4 Operator’s own MS4 is found at the most down-
drainage end of the MS4 infrastructure located on the municipal facility prior to 
discharge to the MS4. For more information on monitoring locations, see Part VI.C.1.b. 
or Part VII.C.1.b, depending on MS4 Operator type, of the final GP-0-24-001. 

 
Comment #131: Part VI C.1.b and any Corresponding Part VII Section: EPA believes 
the draft permit is unclear if municipal MSGP operations are to be included as 
monitoring locations. If not, the permit should specify that in a footnote referenced by 
this paragraph (see for example VI.C.1.d.(i)(a) where a high priority municipal facility is 
listed). (52) 
Response: No changes have been made in response to this comment. Part I.B. of the 
final GP-0-24-001 clearly states that stormwater discharges covered by the MSGP are 
exempt from the requirements of this general permit. Footnote #33 of the final GP-0-24-
001 reiterates that municipal facilities which are covered under a separate SPDES 
permit, including MSGP, must comply with the terms and conditions of that permit and 
the requirements set forth in this general permit are not applicable. 
 
Comment #132: Part VI. Section C.1.b.ii lists interconnections as monitoring locations 
that must be used to detect illicit discharges. These are defined in the definition section 
as ‘any point…where the MS4…is discharging to another MS4 or private sewer 
system”. In many cases, state, county, town, city, and/or village roads intersect in 
multiple locations and ultimately discharge to a common outfall. Given the sheer volume 
of these interconnections, the detailed requirements to inventory all of them and inspect 
all of them exceed the Maximum Extent Practicable (MEP) standard. In addition, since, 
by their nature, interconnections are shared by more than one MS4 Operator, this 
section would require each to inspect the same interconnection. Rather than requiring 
multiple duplicative inspections, the responsibility should rest solely with the MS4 
Operator which owns the roadway where the interconnection exists. (24, 33) 
Response: No changes have been made in response to this comment. As is written in 
the fact sheet, the requirements of the permit are not duplicative. At an interconnection, 
it is the up-drainage MS4 Operator's responsibility to complete the inspection and 
sampling requirements. The down-drainage MS4 Operator does not have to inspect or 
sample at that same location. 
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c. Monitoring Locations Inventory 
Comment #133: Clarify the Monitoring Locations Inventory replaces the Outfall 
Reconnaissance Inventory (aka ORI) from EPA IDDE Guidance doc. The EPA doc is 
redundant in conjunction with the Monitoring Locations Inventory, the Monitoring 
Locations Inspection and Sampling Field Sheet (Appendix D) and follow up additional 
sampling. (55) 
Response: No changes have been made in response to this comment. The monitoring 
location inventory does not replace the ORI, but some information was collected on the 
ORI field sheet under GP-0-15-003 that is needed to complete the monitoring locations 
inventory required by the final GP-0-24-001. However, ORI field sheet of GP-0-15-003 
was renamed the Monitoring Locations inspection and Sampling field sheet in the final 
GP-0-24-001, but the content remains the same. For more information on the 
monitoring location inventory, see the Monitoring Location Inventory section of the fact 
sheet.  
 
Comment #134: VI.C.1.c.i. Develop and maintain an inventory of the following 
monitoring locations: MS4 Outfalls; Interconnections; and locations where stormwater is 
conveyed from a municipal facility (Highway) to the MS4. “Municipal facility” must be 
better defined. The only facility in the Town which includes an outfall is the Highway 
Yard. A very small area of sand overflow parking located on Highway Yard property 
flows to an outfall which discharges to a NYSDEC wetland. Is this case considered a 
facility? (37) 
Response: No changes have been made in response to this comment. Municipal facility 
is defined in Appendix A of the final GP-0-24-001. “Municipal facilities” occur 
independent of the presence of monitoring locations which includes “MS4 outfalls,” 
“interconnections,” and “municipal facility intraconnections.”  
 
Comment #135: Pages 23 & 60, Part VI & VII, C. 1, c, i, a) iii) and b) v) should add "or 
roadway'' after "facility''. If the outfall isn't at a facility or roadway, why would it exist? 
(36) 
Response: No changes have been made in response to this comment. Monitoring 
locations can occur independent of municipal facilities and roadways. The monitoring 
location inventory requires the name of the municipal facility if the monitoring location is 
located at a municipal facility. This information is specifically required so the MS4 
Operator can 1) add it to the municipal facility inventory and 2) determine the 
appropriate associated municipal facility assessments.   
 
Comment #136: [Paraphrased] Updating the monitoring location inventory within thirty 
days of when monitoring locations are created or discovered: depending on the 
availability of GIS support it may not happen within 30 days. In general, a 30 day turn 
around for all MS4/municipalities state-wide is unrealistic. (42, 46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The monitoring locations must be updated annually if monitoring locations are 
created or discovered. This approach aligns with the annual reprioritization of 
monitoring locations. An MS4 Operator may decide to include the required inventory 
information in GIS format, but that is not required by the final GP-0-24-001. For more 
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information on monitoring locations inventory, see the Monitoring Locations Inventory 
section of the fact sheet. 
 
Comment #137: All MS4 Operators in Chemung County have a total of 1609 Outfalls. 
This does not include any interconnections or points where MS4 facilities discharge to 
their own System. Currently, the data on outfalls is collected through the inspection 
process. We keep a spreadsheet of outfalls for the sake of tracking when inspections 
are to be conducted. All of the data collected during the inspection process is not kept in 
a spreadsheet/inventory, rather our GIS database. To create an inventory to be housed 
in the SWMP will be generating more unnecessary paperwork. Essentially the 
Department is requesting that the inspection data be tracked in an "inventory" for the 
sake of it being available in the SWMP. This means that there is now a processing of 
inspections to update or create an inventory which is more staff time spent on 
paperwork and not program implementation. As MS4 Operators we already are required 
to keep a map of all of the monitoring locations and conduct inspections and keep 
records of that data. It seems completely unnecessary and redundant to create a list for 
the sake of having the list. We recommend adding a note within the SWMP identifying 
the location of outfall data is rather than add all of the proposed data to the SWMP. (7, 
11) 
Response: In response to this comment, the final GP-0-24-001 has been updated to 
include that the SWMP Plan may incorporate by reference any documents that meet the 
requirements of this SPDES general permit. The SWMP Plan definition was also 
updated to accommodate hardcopy or digital SWMP Plans.  
 
An MS4 Operator may decide to include, as attributes, all the required inventory 
information while mapping so the information is recorded in one location and has a 
geographic context (e.g., monitoring location inventory information to be included as 
attributes of mapped monitoring locations in the comprehensive system mapping). If so, 
that could be used to satisfy the monitoring locations inventory requirement. For more 
information on the monitoring location inventory, see the Monitoring Location Inventory 
section of the fact sheet. 
 
Comment #138: Remove “Receiving Waterbody” as a requirement for interconnections 
because, by the definition in Appendix A, interconnections received by a waterbody 
should be defined as outfalls. (26) 
Response: No changes have been made in response to this comment. Even though an 
interconnection occurs between two MS4s, the receiving waterbody information was 
required under GP-0-15-003 in the ORI field sheet (called “subwatershed”), so 1) MS4 
Operators should already have that information, but also 2) MS4 Operators need to 
know the waterbody that ultimately receives the discharge from their MS4 in order to 
determine if they need to implement Part VIII. and/or Part IX. permit requirements. For 
more information on interconnections, see the Illicit Discharge Detection section of the 
fact sheet.  
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d. Monitoring Locations Prioritization 
Comment #139: Part VI C.1.d and any Corresponding Part VII Section: The draft permit 
includes criteria for what is considered a high priority monitoring location. Given the 
permit requirements would not trigger trackdown solely for the observance of dry 
weather flow with no other indicators and the variable nature of illicit discharges, it is 
important for outfalls with dry weather flow to be more frequently monitored for the 
appearance of other indicators in identifying illicit discharges. Outfalls with observed dry 
weather flow should be considered “high priority monitoring locations” until either 
confirmation that the dry weather flow is an allowable non- stormwater discharge (e.g., 
uncontaminated groundwater) or the source is eliminated. In addition, other factors 
should be considered when evaluating the priority level of a monitoring location, such as 
age of infrastructure and commercial/industrial areas. (52) 
Response: No changes have been made in response to this comment. As it pertains to 
example given in this comment, the approach presented in MCM 3 results in either a 
confirmation that a dry weather flow is an allowable non-stormwater discharge (e.g., 
uncontaminated groundwater) or the source is eliminated (Part VI.C. or Part VII.C, 
depending on the MS4 Operator type, of the final GP-0-24-001) so prioritizing those 
monitoring locations with that criteria yields no environmental benefit.   
 
Additionally, changes have been made to reduce the overall burden on resources from 
all aspects of the final GP-0-24-001 so there is no longer increased inspection 
frequency of high priority monitoring locations (see response to comment #7). 
 
Comment #140: [Prioritization of monitoring locations] is relatively easy to do with GIS 
support, complicated to do if no GIS support. (46) 
Response: No changes have been made in response to this comment. An MS4 
Operator may decide to use a GIS to document the required prioritization information, 
but the use of a GIS is not required by the final GP-0-24-001.  
 

e. Monitoring Locations Inspection and Sampling Program 
Comment #141: The allowed use of the Monitoring Locations Inspection and Sampling 
Field Sheet form or use of an equivalent form is appreciated. (15) 
Response: The Department notes this comment.  
 
Comment #142: How can a Monitoring Locations Inspection and Sampling Program, 
which includes results of discharge sampling, be developed within 2 years of EDP/EDC 
if a Monitoring Locations Inventory and Monitoring Locations Prioritization are 
developed after an allowed 3 years? (26) 
Response: No changes have been made in response to this comment, as the 
requirement for more frequent inspection of high priority monitoring locations has been 
removed (see response to comment #7). Under the draft GP-0-22-002, MS4 Operators 
were going to have to inspect high priority monitoring locations twice a permit term 
separated by one year and complete the prioritization by three (3) years from EDC was 
necessary to meet this requirement. The prioritization of monitoring locations is not a 
component of the monitoring locations inspection and sampling program, so the 
timeframes to complete these tasks are independent.  
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Comment #143: Is it required to maintain contact information for each individual field 
employee of consultants and their subcontractors who are performing inspections and 
sampling? (26) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains unchanged in the final GP-0-24-001, 
Part VI.C.1.e. and Part VII.C.1.e, depending on the MS4 Operator type, require training 
for staff prior to conducting monitoring location inspection and sampling on the MS4 
Operator's monitoring location inspection and sampling procedures. Collecting name 
and contact information for staff who attend training is standard practice and ensures 
that staff are trained appropriately. 
 
Comment #144: Student interns are often used to conduct what are currently called 
Outfall Reconnaissance Investigations or “ORIs”. They are temp staff, not really new 
staff. Wording to include interns would be helpful. a) could read “If new staff or student 
interns …”. (42, 46) 
Response: No changes have been made in response to this comment. The permit does 
not differentiate between the type of staff (e.g., permanent, temporary, interns). All 
training requirements apply to staff. 

 
Comment #145: The specificity regarding who to train about what is good. The 
requirement to write procedures likely to reiterate this MS4 Permit text seems like an 
unnecessary administrative burden. What would be the unique content of any 
procedures written by the MS4 Operator? (46) 
Response: No changes have been made in response to this comment. For some MS4 
Operators, the procedures could simply be a copy of the permit language. For other 
MS4 Operators, procedures may need to include additional details in order to fulfill this 
permit requirement (e.g., how to obtain a vehicle to conduct the inspection and 
sampling). As mentioned in the comment, the procedures will then be used to train 
whoever is responsible for conducting the monitoring locations inspection and sampling. 
 
Comment #146: [Paraphrased] The first two measures below are practical and helpful 
considerations: i.b) Sampling Field Sheet (Appendix D); i.c) If the source of the illicit 
discharge is clear and discernable (e.g., sewage), sampling is not necessary; iv.An 
annual analysis of monitoring location inspection results. This is too much and 
essentially accomplished in part v. that follows it. Can DEC provide guidance on how 
the annual analysis of monitoring locations inspection results should be performed? 
What are the criteria or standards for determining trends or patterns of illicit discharge? 
(26, 55) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001 and corresponding change have been made in the fact sheet. The final GP-0-24-
001 consolidates the permit requirements requiring the monitoring location results, 
which serve as the basis for making updates to the monitoring locations inspection and 
sampling procedures. 
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Comment #147: Illicit Discharge Sampling: The final version of the Draft MS4 General 
Permit should clarify all of the parameters that are required to be sampled to identify 
illicit discharges. To address illicit discharges in areas that are phosphorus impaired, 
phosphorus should be among the analytes sampled, but phosphorus alone is not 
sensitive enough to assess presence of illicit discharges. Accordingly, the City 
recommends that DEC include a list of all parameters to be sampled in the final permit. 
(27) 
Response: No changes have been made in response to this comment. Footnote #19 of 
the final GP-0-24-001 refers to Chapter 12 of the CWP 2004 for parameters, sampling 
action levels, and procedures. 
 
Comment #148: Part VI C.1.e and any Corresponding Part VII Section: Under GP-0-
15-003, existing permittees are required to make “reasonable progress” each year when 
conducting outfall inspections which was an important provision to ensure MS4s, 
particularly those with a lot of outfalls, were able to conduct all inspections within the 
allotted timeframe. We recommend adding language to the draft permit, such as 
“…inspect all high priority monitoring locations twice a permit term, separated by a 
minimum of one (1) year, with reasonable progress each year;” and “inspect low priority 
monitoring locations once a permit term, with reasonable progress each year.” (52) 
Response: No changes have been made in response to this comment. In response to 
resource concerns raised in comments (see response to comment #7), the final GP-0-
24-001 contains different requirements for the inspection frequency of monitoring 
locations compared to the draft GP-0-22-002.  
 
The requirement in the final GP-0-24-001, to inspect all monitoring locations once every 
five (5) years, satisfies the Phase II Remand Rule. Including a requirement to make 
“reasonable progress” when that is not defined is not clear, specific, and measurable.  

 
Comment #149: The collection of samples places an undue burden on the MS4. There 
is a concern about the health and safety of the employees using the instrumentation 
and kits that will need to be addressed with the local CSEA. (10) 
Response: No changes have been made in response to this comment. The collection of 
samples, as needed based on the CWP 2004, is a continuing permit requirement from 
GP-0-15-003. As was included in the draft GP-0-22-002 and continues to be included in 
the final GP-0-24-001, sampling is only required at monitoring locations with an overall 
characterization of suspect or obvious (Part VI.C.1.e. or Part VII.E.1.e, depending on 
the MS4 Operator type). The MS4 Operator can implement any health or safety 
procedures it feels are necessary in order to satisfy the permit requirements. 

 
Comment #150: Part VI.C.1.e.i.(i) Thirty (30) days to re-inspect an outfall with a 
suspected discharge may not be enough time given the limited laboratory and staff 
resources required to sample a suspected illicit discharge. Provisions should be made 
to allow time to process and receive sampling data results before a revisit is required. 
(8) 
Response: No changes have been made in response to this comment. Monitoring 
locations which had inspections resulting in a suspect or obvious illicit discharge 
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characterization must be sampled. Independent of that, if there is a physical indicator 
not related to flow at a monitoring location, the monitoring location must be reinspected 
within thirty (30) days. Therefore, suspect illicit discharges will not require a reinspection 
unless there is also a physical indicator not related to flow. For more information on the 
monitoring location inspection and sampling program, see Part VI.C.1. or Part VII.C.1, 
depending on the MS4 Operator type, of the final GP-0-24-001.  

 
Comment #151: Part VI C.1.e.1.e) Footnote 14 and Part IV C.2.a.iii.a) Footnote 15 and 
any Corresponding Part VII Section: The document referenced in these footnotes is 
included in the Permit and the footnotes should include a reference to the location of the 
document found in Appendix D of the Permit. (52) 
Response: No changes have been made in response to this comment. The CWP 2004 
is not located in Appendix D. The Monitoring Locations Inspection and Sampling Field 
Sheet, adapted from the CWP 2004 ORI Field Sheet to reflect updated terminology 
used in the final GP-0-24-001, is located in Appendix D. 

 
Comment #152: Pages 26 & Page 63, Part VI & VII, C. 2. a I. What is CWP 2004??? It 
is undefined in the back. Please don't assume that everybody knows stormwater jargon. 
You will be having new communities in the MS4 that now fall under the urbanized area. 
It's going to be hard enough for them without adding confusing jargon. (36) 
Response: No changes have been made in response to this comment. CWP 2004 is the 
Center for Watershed Protection, Illicit Discharge Detection and Elimination: A 
Guidance Manual for Program Development and Technical Assistance, October 2004, 
and it is referenced in the works cited section of the final GP-0-24-001. 

 
Comment #153: Parts VI C.1 – VI C.3 and any Corresponding Part VII Section: The 
draft permit includes 3 separate training requirements related to IDDE (monitoring 
locations inspection and sampling procedures, illicit discharge track down procedures, 
and illicit discharge elimination procedures). Please explain the benefit to having 
separate trainings for each when in all likelihood, individuals doing outfall inspections 
would also to some extent do trackdowns and would benefit from knowing the 
elimination procedures. Similarly, those staff tasked with implementation the elimination 
program would benefit from learning how to identify illicit discharges and conduct 
trackdowns as a part of their daily work. EPA believes it would be beneficial to have one 
training program with all components to be given to all staff that conduct IDDE related 
work and consolidated into 1 permit requirement. (52) 
Response: No changes have been made in response to this comment. There are three 
separate training requirements related to IDDE (monitoring locations inspection and 
sampling procedures, illicit discharge track down procedures, and illicit discharge 
elimination procedures) because, although it is likely that individuals performing 
inspections would also being doing track downs and eliminations, it is not required. This 
provides flexibility for the MS4 Operator to satisfy permit requirements. For example, an 
MS4 Operator can hire a consultant to perform the inspections but rely on municipal 
staff to complete track downs and elimination procedure. The final GP-0-24-001 
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requires training for the staff-person(s) on the procedures for which they are 
responsible.  
 
Comment #154: Part VI C.1.e and any Corresponding Part VII Section: The draft permit 
states that “if there is a physical indicator not related to flow, potentially indicative of 
intermittent or transitory discharges, the monitoring location must be re-inspected within 
30 days...If physical indicators persist, the MS4 Operator must initiate illicit discharge 
track down procedures.”  
 
This paragraph may not be clear due to the phrase “not related to flow”. This statement 
might cause confusion for instances where dry weather flow and physical indicators are 
observed and would therefore trigger trackdown for suspected or obvious illicit 
discharges and a follow up inspection in 30 days is not the required response. Please 
revise the language for clarity. For example: “For monitoring locations that do not have 
an overall characterization as suspect or obvious illicit discharge or that do not exceed 
any sampling action level used, but where there is a physical indicator not related to 
flow, potentially indicative of intermittent or transitory discharges, the monitoring location 
must be re-inspected within thirty (30) days…” (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Physical indicators not related to flow apply to both flowing and non-flowing 
monitoring locations (Monitoring Locations Inspection and Sampling Field Sheet, 
adapted from CWP 2004, Section 5: Physical Indicators for Both Flowing and Non-
Flowing Monitoring Locations). The definition of "physical indicator not related to flow" 
has been clarified to reflect this in Appendix A of the final GP-0-24-001.  
 
Regardless of overall characterization, if there is a physical indicator not related to flow, 
the final GP-0-24-001 requires the MS4 operator to re-inspect monitoring locations, 
within thirty (30) days of initial inspection. 
 
Comment #155: Does DEC provide any courses or modules to train staff on how to 
conduct Illicit Discharge Track Down procedures? (26) 
Response: No changes have been made in response to this comment. The Department 
does not have any courses or modules to train staff on how to conduct monitoring 
locations inspection and sampling. However, CWP 2004 is referenced as guidance to 
for conducting these procedures. 

2. Illicit Discharge Track Down Program 
Comment #156: [Paraphrased] Initiating a track down is one task, but illicit discharges 
can be difficult to identify. It needs to be understood by regulators that actual time 
frames associated with some track downs vary. (7, 11, 46) 
Response: No changes have been made in response to this comment. As stated in the 
final GP-0-24-001, the initiation of the track down procedures is the permit requirement, 
not the elimination of the illicit discharge.  

 
Comment #157: [Paraphrased] The Department received comments suggesting that 
the requirement to initiate track down procedures for obvious discharges of sanitary 
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waste be changed to 24 hours or next business day as it can be difficult to track down 
an illicit discharge and find what is causing it. Commenters also stated that a two-hour 
time frame may not be practical given business hours and staff resources. Additionally, 
the Department received comments that Traditional land use MS4s do not have the 
legal authority to eliminate an illicit discharge of a failed septic system, or to trespass on 
private property without proper notice for the same purpose. (7, 8, 11, 13, 18, 20, 24, 
29, 32, 33, 34, 41, 46, 49) 
Response: No changes have been in response to this comment. As stated in the final 
GP-0-24-001, the initiation of the track down procedures is the permit requirement, not 
the elimination of the illicit discharge.  
 
MS4 Operators are required to develop and implement adequate legal authority to 
control pollutant discharges to implement this SPDES general permit (Part IV.E. of the 
final GP-0-24-001). The ERP requirements in the final GP-0-24-001 (Part IV.F.) include 
the MS4 Operator’s obligations to take action for violations using the legal authority that 
the MS4 Operator has enacted for illicit discharge. Therefore, and as is relevant to this 
comment, Traditional Land Use Control MS4 Operators must have the legal authority to 
eliminate a discharge from a failed septic system that is discharging through the MS4 
and take action for violations of the legal authority that the MS4 Operator has enacted 
for illicit discharge.  
 
Comment #158: Part VI. Section C.2.a.iii.b requires MS4 Operators to “…initiate track 
down procedures within 2 hours of discovery of an obvious illicit discharge of sanitary 
wastewater that could affect bathing areas during the bathing season…” Since the 
discharge of sanitary wastewater is typically either through a wastewater treatment plant 
outfall or through onsite septic systems, neither of which are part of the MS4 system, 
this provision should not be included except in the extremely rare instance where the 
discharge runs over land and into an MS4 system. We also note that sanitary 
wastewater discharges from wastewater treatment plants are typically under the 
jurisdiction and control of wastewater treatment plant operators and not the MS4 
Operator. If this section remains in the permit, it should be stated that this requirement 
is satisfied when the MS4 \Operator properly notifies the wastewater treatment plant 
operator where the discharge occurs in areas served by the wastewater treatment plant. 
(24, 33) 
Response: No changes have been in response to this comment. Monitoring locations 
are required to be inspected. The results of the inspection could prompt illicit discharge 
track down. The final GP-0-24-001 requires MS4 Operators to "initiate track down 
procedures for obvious illicit discharges of sanitary wastewater that would affect bathing 
areas..." within two (2) hours of discovery strictly applies to those discharges from an 
MS4. Discharges of sanitary wastewater through a wastewater treatment plant outfall or 
onsite septic system are not authorized by this SPDES general permit (Part I.A. of the 
final GP-0-24-001).  

3. Illicit Discharge Elimination Program 
Comment #159: [Paraphrased] The language in a), “a reasonable likelihood of 
adversely affecting human health or the environment” needs to be explained more 
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clearly. Criteria or some examples of discharges that would constitute a “reasonable 
likelihood” would be helpful. (46, 52) 
Response: In response to this comment, changes have been made in the fact sheet. 
The corrective action timeframes included in the final GP-0-24-001 are consistent with 
the language in 40 CFR 122.41(d) and 6 NYCRR 750-2.7(f) which does not provide 
further direction.  

D. MCM 4 - Construction Site Stormwater Runoff Control   
Comment #160: All construction projects and maintenance activities are undertaken in 
accordance with the NYSDEC’s SPDES General Permit for Stormwater from 
Construction Activities GP-0-20-001. These activities are monitored by NYSTA 
personnel to ensure all required compliance activities are performed, including 
inspections. This section is duplicative of on-going compliance and is overly 
burdensome. (26) 
Response: No changes have been made in response to this comment. As specified in 
40 CFR 122.34(b)(5), the MS4 General Permit identifies the minimum elements and 
requires the development, implementation, and enforcement of a program to reduce 
pollutants in any stormwater runoff to the small MS4 from construction activities that 
result in a land disturbance of greater than or equal to one acre. GP-0-15-003, and 
earlier versions of the MS4 general permit, had required these stormwater management 
controls to meet the requirement of 40 CFR 122.34(b)(5). The final GP-0-24-001 
continues to require the MS4 Operator to develop, implement, and enforce a program to 
ensure construction sites are effectively controlled. 
 
Comment #161: Higher level government projects, state, county, state education dept., 
are not under the jurisdiction of the local MS4 for SWPPP review/CGP compliance. This 
should be stated throughout this section wherever applicable. Similarly, projects that do 
not discharge to the traditional MS4, but solely to a state or county MS4. A flow chart 
would be great for MS4s and CGP Owners/Operators to know when MS4 jurisdiction 
does not apply: e.g. state/county projects; projects not draining to the MS4 (i.e. state 
MS4/county MS4 only); etc. This should be in the Construction General Permit as well. 
(55) 
Response: No changes have been made in response to this comment. Where a 
governmental entity is the owner/operator of a construction project, the Department 
does not determine whether those construction activity projects are exempt from the 
MS4 Operator’s review. Governmental immunity is determined on a case-by-case basis 
and, therefore, it is not appropriate for the final GP-0-24-001 to include an exemption.  
 
Although a decision on zoning, Matter of County of Monroe v City of Rochester, 72 
N.Y.2d 338 (1988) may be appropriate to analyze the breadth of the MS4 Operator’s 
review where another governmental entity is the owner/operator of a construction 
project. Unless a statute exempts it, the governmental entity owner/operator is 
presumed to be subject to the review by the MS4 Operator where the construction 
project is located. If there is no statutory exemption, then the balancing test from 
Monroe may be applied to determine governmental immunity. There is no statute or 
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court decision identifying who conducts that test - the MS4 Operator, the governmental 
entity owner/operator, or a combination of the two. 
 
Please also see governmental-immunity-from-zoning_0.pdf (ny.gov). 

1. Applicable Construction Activities/Projects/Sites 
Comment #162: [Paraphrased] The Department received comments requesting 
clarification that applicable construction activities/projects/sites for construction site 
stormwater runoff control program includes only construction activities located within the 
MS4 Operator’s jurisdiction. 
 
The Department received comments requesting clarification that applicable construction 
activities/projects/sites for construction site stormwater runoff control program includes 
only construction activities with the potential to discharge stormwater to waters of the 
United States. (15, 36) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. Part VI.D. and Part VII.D, depending on the MS4 Operator type, and Part VI.E. 
and Part VII.E, depending on the MS4 Operator type, of the final GP-0-24-001 now 
include language to clarify that implementation of programs contained in MCM 4 and 
MCM 5 address stormwater runoff to the MS4 from applicable activities/projects/sites 
and post-construction stormwater management practices. This change was made to be 
consistent with 40 CFR 122.34.(b)(4). Additionally, the definition of “MS4” in the final 
GP-0-24-001 specifies that the MS4 discharges to surface waters of the State.  
 
Comment #163: Page 66, Part VII.D .l.b. - States: "For construction activities where the 
MS4 Operator is listed as the owner/operator on the Notice of Intent for coverage under 
the CGP, the MS4 Operator must ensure compliance with the CGP and the additional 
requirements for construction oversight described in Part VII.D.6 through VII.D.9 are not 
needed." In the case of non-traditional MS4s that are New York State agencies, these 
agencies' regional entities (SUNY campuses for example) will sometimes (where 
campus employee personnel are cognizant for the project execution) sign and be listed 
as the owner/operator on the NOI for the CGP for projects within it's MS4.  
Also, partner NYS agencies, such as State University Construction Fund (SUCF) (which 
is the capital projects arm of SUNY) will sign as the owner/operator on the NOi for the 
CGP. The SUCF already has mechanisms (procedures and contract 
controls/specifications) for overseeing and ensuring compliance with the CGP. Where 
the SUNY campus is listed as the owner operator on the CGP NOI, the SUNY campus 
(construction/planning department) will also utilize/copy SUCF procedures and specs to 
ensure compliance with the CGP. In essence the NYS non-traditional MS4 operator and 
the partner agency (SUCF) are using the same mechanisms and documents to ensure 
compliance. 
Also, note that the SUCF funds and partially back funds projects, where the campus is 
listed as the owner/operator on the NOi and CGP, and also sometimes back-funds or 
partially back-funds campus positions (i.e., MS4 operator employees), that are 
integrated and report to the MS4 operator (SUNY campus) management chain of 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdos.ny.gov%2Fsystem%2Ffiles%2Fdocuments%2F2022%2F11%2Fgovernmental-immunity-from-zoning_0.pdf&data=05%7C01%7Ccarin.spreitzer%40dec.ny.gov%7C237426dd9cac4499c8ad08dad6fe52e7%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638058685066313963%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=9BWQ3n3%2BUxQ0sey0bbRCubbfmFGfS9B7beiBJyMO5HE%3D&reserved=0
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command. These SUCF funded campus employees are responsible for ensuring 
construction control mechanisms and providing oversight to help ensure CGP 
compliance. Basically, campus and SUCF projects, where the MS4 operator (campus) 
or SUCF are listed as owner operator on the NOi for the CGP), use the same 
mechanisms and often the same personnel to ensure compliance with the CGP for 
projects within the non-traditional MS4 regulated area. 
Because the mechanisms used to ensure CGP compliance are equivalent across the 
campus (i.e ., MS4 operator) and SUCF-run projects, it is recommended that Part 
VII.D.1.b. be expanded to recognize this equivalency, which would reduce redundancies 
and waste of resources. It is proposed this citation be modified as follows (or similar): 
"For construction activities where the MS4 Operator or another NYS agency (or SUCF) 
is listed as the owner/operator on the Notice of Intent for coverage under the CGP, the 
MS4 Operator must ensure compliance with the CGP and the additional requirements 
for construction oversight described in Part VII.D.6 through VII.D.9 are not needed." (44) 
Response: No changes have been made in response to this comment. If SUCF is an 
extension of the SUNY MS4 Operator, the final GP-0-24-001 does not require 
compliance with Part VII.D.6 through VII.D.9. The MS4 Operator may elect to follow the 
same process as outlined in Parts VII.D.6. - Part VII.D.9. for these construction sites, 
however, it is not required that they do so. 
 
Comments #164: Page 66, Part VII.D.1.b. - States "For construction activities where 
the MS4 Operator is listed as the owner/operator on the Notice of Intent for coverage 
under the CGP, the MS4 Operator must ensure compliance with the CGP and the 
additional requirements for construction oversight described in Part VII.D.6 through 
VII.D.9 are not needed." Note Part VII.D.8, which specifies additional construction site 
inspections by the MS4, would not be required per the Part VII.D.1.b. Part VIII.A.5., 
B.5., C.5., and D.S specify inspection of active high priority construction sites every 30 
days (Per Part VIID.8). It is recommended that one of the following statements (or 
similar) be added to inserted into Part VIII.A.5., B.5. C.5. and D.5 to reflect consistency 
and provide clarity with respect to applicability due to the clause Part VII.D.1.b: 
i. "For construction activities where the MS4 Operator is listed as the owner/operator on 
the Notice of Intent for coverage under the CGP, the MS4 Operator must ensure 
compliance with the CGP and the additional requirements for construction oversight 
described in Parts VIII.A.5., B.5. C.5. and D.5 are not needed"; or 
ii. "For construction activities where the MS4 Operator or another NYS agency (or 
SUCF) is listed as the owner/operator on the Notice of Intent for coverage under the 
CGP, the MS4 Operator must ensure compliance with the CGP and the additional 
requirements for construction oversight described in Parts VIII.A.5 ., B.5. C.5. and D.5 
are not needed". (44) 
Response: No changes have been made in response to this comment. The 
requirements of Parts VIII. and Part IX. are enhanced BMPs, implemented in addition to 
the MCMs for Parts VI and VII, depending on the MS4 Operator type. Therefore, the 
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Part VIII. and IX. requirements apply to construction activities/projects/sites listed in Part 
VII.D.1. For more information, see the introduction to Part VIII. in the final GP-0-24-001. 

2. Public Reporting of Construction Site Complaints 
 
Comment #165: [Paraphrased] The Department received comments about how 
collecting information for individuals who report instances of illicit discharges removes 
anonymity and conflicts with NYS Public Officers Law, Article 6 (FOIL). Likewise, 
reporting individuals may be reluctant to report alleged violations if they will be publicly 
exposed. (8, 22, 38, 46, 54) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The final GP-0-24-001 no longer requires the MS4 Operator to collect the name 
and contact information of the reporting individual or document that information in the 
SWMP Plan. This information is not necessary to conduct necessary oversight and to 
address complaints filed and could deter people from reporting stormwater issues. 
Although not required by the final GP-0-24-001, the MS4 Operator may decide to collect 
the name and contact information of the reporting individual for more complete tracking 
and documentation purposes. This information should be excluded from the SWMP 
Plan and other publicly available information if recorded. 
 
Comment #166: Many MS4s currently use a generic portal for individuals to submit 
complaints of all kinds. These complaints are then forwarded to the appropriate 
MS4/municipal staff. Soliciting complaints specific to construction activity for some 
MS4/municipalities may add another administrative layer to existing complaint 
procedures. If the public consistently submits complaints across any number of topics 
and complaints specific to construction activity are routinely forwarded to stormwater 
staff, is that adequate? 
 
If the complaint portal must intentionally promote itself as soliciting construction related 
complaints, then this needs to be clearly communicated to MS4 Operators. The current 
more generic approach has been acceptable to date; therefore, going forward, it may 
take some effort to change how construction site complaints are solicited and tracked. 
(46) 
Response: No changes have been made in response to this comment. The use of a 
portal for submission of complaints related to construction activity, IDDE, or any 
implementation of the SWMP Plan, meets the intent of Part VI.D.2. and Part VII.D.2, 
depending on the MS4 Operator type, as long as the information required by this 
requirement is obtainable through the portal submission. 

3. Construction Oversight Program  
Comment #167: Part VI D.3 and any Corresponding Part VII Section: Under GP-0-15-
003, existing permittees are currently required to implement a construction oversight 
program. The draft permit, as written, provides existing permittees a 1-year timeframe 
where it’s not clear they are required to continue the implementation of the existing 
program. The draft permit should be revised to reflect that existing permittees are 
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required to continue their existing construction oversight program and update their 
program with the new requirements in the 1-year timeframe. (52) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 builds upon previous permit requirements, so it does not require MS4 Operators 
to start over with the development of their SWMP Plans. For MS4 Operators continuing 
coverage, the term “develop,” as defined in the final GP-0-24-001, means to continue to 
implement the current SWMP and update the SWMP to comply with the permit 
requirement. Therefore, MS4 Operators with existing coverage must continue to 
implement their existing construction oversight program and update procedures as 
necessary to meet the conditions of Part VI.D.3. or Part VII.D.3, depending on the MS4 
Operator type, within one (1) year of EDC. For more information, see the definition of 
"develop" in Appendix A of the final GP-0-24-001 and the Programs section of the fact 
sheet. 
In response to other comments, changes have been made in the final GP-0-24-001 to 
more clearly express the Department’s intent to distinguish permit requirements for 
existing and new MS4 Operators under Part II. Obtaining Permit coverage (see 
response to comment #11). 
Comment #168: Chemung County MS4 Operators have existing Local Laws in place, 
as well as Standard Operating Procedures, that address all of these items listed 
between the two documents. Our MS4 Operators have been audited and inspected by 
the Department and the US Environmental Protection Agency 47 times since 2008 and 
built our program to meet the requirements of the General Permit. We don't understand 
why we need to re-create something with a different name to suit the Department. Why 
are we doing this if every MS4 was supposed to already be doing this? (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 builds upon previous permit requirements, so it does not require MS4 Operators 
to start over with the development of their SWMP Plans. For MS4 Operators continuing 
coverage, the term “develop,” as defined in the final GP-0-24-001, means to continue to 
implement the current SWMP and update the SWMP to comply with the permit 
requirement. Therefore, MS4 Operators with existing coverage must continue to 
implement their existing construction oversight program and update procedures as 
necessary to meet the conditions of Part VI.D.3 or Part VII.D.3, depending on the MS4 
Operator type, within one (1) year of EDC.  
 
Additionally, in response to other comments, the final GP-0-24-001 has been updated to 
include that the SWMP Plan may incorporate by reference any documents that meet the 
requirements of this SPDES general permit (see response to comment #45). Therefore, 
if an MS4 Operator currently has procedures and provisions in place to meet the 
requirements of this permit, they need only to reference this in their SWMP Plan and 
ensure the information is readily accessible. 
 
Comment #169: All construction projects and maintenance activities are undertaken in 
accordance with the NYSDEC’s SPDES General Permit for Stormwater from 
Construction Activities GP-0-20-001. These activities are monitored by NYSTA 
personnel to ensure all required compliance activities are performed, including 
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inspections and documentation. What is the intent of these requirements given 
NYSTA’s existing practices? (26) 
Response: No changes have been made in response to this comment. As specified in 
40 CFR 122.34.(b)(5), the MS4 General Permit identifies the minimum elements and 
requires the development, implementation, and enforcement of a program to reduce 
pollutants in any storm water runoff to the small MS4 from construction activities that 
result in a land disturbance of greater than or equal to one acre. GP-0-15-003, and 
earlier versions of the general permit, had required these stormwater management 
controls to meet the requirement of 40 CFR 122.34.(b)(5). The final GP-0-24-001 
continues to require the MS4 Operator to develop, implement, and enforce a program to 
ensure construction sites are effectively controlled. 
 
Comment #170: Part VI.D.3.a. The construction oversight procedures outlined in the 
draft permit are unclear. What is meant by the stated procedure to identify “To whom 
SWPPPs apply”? If a construction site meets the criteria established in Part VI.D.1., 
then the criteria is met to comply with the regulation. Criteria is based on site conditions, 
not individuals or entities. Please clarify the intent of this requirement. (8) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.4 and Part VII.D.4, depending on the MS4 Operator type, of the final GP-
0-24-001 now clarifies the construction oversight procedures requirement is to ensure 
that information is made available on what types of construction activity require a 
SWPPP, rather than to whom they apply. For more information, see Part VI.D.4. or Part 
VII.D.4, depending on the MS4 Operator type, of the final GP-0-24-001 and see Part III 
of the CGP. 
 
Comment #171: How does the NYSDEC propose that this requirement be completed? 
The training of inspectors is outside of the scope of duties for an MS4 and will require 
the MS4 to hire a new employee or third party to perform this service. (10) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires MS4 Operators to ensure that their staff is adequately trained on their 
procedures for construction oversight. the MS4 Operator may conduct the training or by 
a third-party individual hired to train on the MS4 Operator’s procedures.  
 
Comment #172: [Paraphrased] The Department received comments requesting the 
removal of the requirement to maintain information regarding names, titles, and contact 
information of all those involved in the construction activity who have received four (4) 
hours of Department endorsed training in proper erosion and sediment control principles 
from a Soil and Water Conservation District, or other Department endorsed entity, 
stating that it is overreaching and creates an administrative burden without 
environmental benefit.  
The Department received comments inquiring if the Department maintains this 
information outside of the regulated MS4 areas. (7, 11, 46) 
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Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.3.d. and Part VII.D.3.d, depending on the MS4 Operator type, of the final 
GP-0-24-001 no longer requires the MS4 Operator to maintain the names, titles, and 
contact information of all those involved in the construction activity who have received 
four (4) hours of Department endorsed training in proper erosion and sediment control 
principles from a Soil and Water Conservation District, or other Department endorsed 
entity. The final GP-0-24-001 now requires procedures to ensure those involved with the 
construction activity have received this training. 
 
The Soil and Water Conservation Districts provides the Department with information for 
those individuals in the State who have received four (4) hours of Department endorsed 
training in proper erosion and sediment control principles.  

4. Construction Site Inventory & Inspection Tracking 
Comment #173: The requirement is redundant as the NYSDEC already maintains an 
FTP site for the NOls. Why should the MS4 re-create an existing database? See 
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsheets/. 
(10) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires MS4 Operators to develop and maintain an inventory of all applicable 
construction sites (Part VI.D.1.a. and Part VII.D.1.a, depending on the MS4 Operator 
type) and construction sites which have terminated coverage since EDC to ensure this 
information can be easily produced and modified as necessary with updated 
information, such as prioritization information. 
 
Comment #174: Accordingly, we request that the Construction Activity Owner or 
Operator contact information be added back into the Construction General Permit 
Database. This information was provided in the past and has been omitted in recent 
years. This is public information since SWPPPs are part of the SWMP documentation 
and the Construction Activity Owner or Operator contact information is included in the 
SWPPP. Consolidation of the relevant information required for the Construction Site 
Inventory in Part VI.D.4 into the Department’s Construction General Permit Database 
will reduce the effort required by the MS4 Operators in maintaining the required 
information. In addition, Construction Activity Owner or Operator contact information for 
projects from 2003-2008 will aid in the preparation of the post-construction SMP 
inventory. (15) 
Response: Comments requesting modifications to the CGP are outside of the scope of 
the final GP-0-24-001.  
 
Comment #175: It is strongly recommended that the NYSDEC take the Construction 
General Permit Database which is currently maintained from the Stormwater Interactive 
Map, and upload and maintain it as a shapefile on a more emerging platform such as 
NYS Info Locator. Columns could be added that the MS4s could edit to meet and 
consistently maintain the requirements of the Construction Site Inventory and & 
Inspection Tracking requirements, as many of these components are already listed in 
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this database. Columns could be added to meet the requirements of High/Low priority 
sites, etc. Additionally, the DEC continually updates the Notice of Terminations on this 
database. This would greatly cut down on time, effort, and duplicated paperwork 
throughout the state. See further input under Part VIII.D. Mapping below. Our 
consortium has emerging ideas and is willing to be a working partner with the NYSDEC 
in this process. (12, 35, 48) 
Response: No changes have been made in response to this comment. The suggestions 
in this comment are not necessary for completion of any of the conditions in the final 
GP-0-24-001.   
 
Comment #176: This requirement states that within 6 months of the EDP/EDC the MS4 
Operator must develop and maintain an inventory of applicable construction sites and 
construction sites which have terminated coverage since EDP/EDC (retain an inventory 
for five (5) years) in the SWMP Plan. 
The inventory includes the inspection history of construction sites (dates and ratings – 
satisfactory, unsatisfactory, and marginal). 
While forms recommended by NYSDEC typically include these categories, there is 
variation one form to another and historic inspection reports to date do not necessarily 
rate sites as satisfactory, unsatisfactory, and marginal. What happens? Is the MS4 non-
compliant, subject to fines and enforcement action? 
If yes, consider breaking out the inventory here to include two types of inspection 
history; those reports which predate the EDP/EDC where the report itself may include 
dated photos and reports with or without ratings; and those reports going forward which 
will have these ratings, all part of the mandated construction site form to use in the 
future. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.4. and Part VII.D.4, depending on the MS4 Operator type, of the final 
GP-0-24-001 now includes language to indicate that inspection rating information must 
be included in the construction site inventory when available. If a site predates the 
requirement to include this information in the inventory and the information is not 
available, the MS4 Operator does not need to include it for that particular site. 
 
Comment #177: [Paraphrased] The Department received comments requesting the 
removal of the requirement to retain information in the construction site inventory for 
construction sites which have terminated coverage since EDP/EDC for five (5) years. (7, 
11, 26, 36) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. To reduce the impact of time and resources necessary of recordkeeping, the 
requirement to keep terminated construction activity on the inventory has been 
removed. 
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Comment #178: [Paraphrased] The Department received comments requesting 
modifications to the required SWPPP components in the CGP to better meet 
requirements of the MS4 GP construction site prioritization.  
 
The Department received comments requesting modifications to the CGP to ensure the 
MS4 Operator is copied on the NOI Acknowledgement Letter for coverage under GP-0-
20-001. (15, 24, 33) 
 
Response: Comments requesting modifications to the CGP and process are outside of 
the scope of this general permit. However, all sites with active construction are included 
in our database.  
 
Comment #179: [Paraphrased] The Department received comments requesting the 
updates to the Department’s Construction General Permit Database.  (12, 15, 24, 33, 
35, 48) 
Response: Comments requesting modifications to the CGP are outside of the scope of 
the final GP-0-24-001. However, the Department is committed to updating information 
available on the Department’s CGP database on a monthly basis and can be found 
linked to the Stormwater Interactive Map on the Department’s website.  

5. Construction Site Prioritization 
Comment #180: [Paraphrased] The Department received comments regarding 
information available to complete construction site prioritization, including information 
necessary to determine if a construction site is: 

• With earth disturbance within one hundred (100) feet of any lake or pond; 

• Within fifty (50) feet of any rivers or streams (perennial or seasonal); 

• Which disturb one (1) or more acres of land designated on the current United 
States Department of Agriculture (USDA) Soil Survey as Soil Slope Phase “D,” 
(provided the map unit name is inclusive of slopes greater than 25%), or Soil 
Slope Phase “E” or “F” (regardless of the map unit name), or a combination of 
the three designations; and/or 

• Which disturb one (1) or more acres of soils with a high, very high or extreme 
erosion risk as identified on Table 2.5 of the NYS E&SC 2016. 

The Department also received comments inquiring if proximity of a construction site to 
underground streams would make it a high priority site? (42, 46) 
Response:  In response to this comment, changes have been made in the final GP-0-
24-001. The criteria listed for high priority construction sites found in Part VI.D.5.a.i. or 
Part VII.D.5.a.i, depending on the MS4 Operator type, of the final GP-0-24-001, has 
been modified to address concerns raised regarding available information and resource 
constraints. The criteria now only includes criteria based on information that is readily 
available and accessible for all MS4 Operators, such as information regarding water 
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body classifications (see response to comment #8 regarding data used to develop and 
maintain the comprehensive system mapping).  
 

The final GP-0-24-001 does not include the following, which was presented in the draft 
GP-0-22-002, for construction site prioritization: 

• Perennial or seasonal streams; 

• Disturbance of one (1) or more acres of land designated on the current United 
States Department of Agriculture (USDA) Soil Survey as Soil Slope Phase “D,” 
(provided the map unit name is inclusive of slopes greater than 25%), or Soil 
Slope Phase “E” or “F” (regardless of the map unit name), or a combination of 
the three designations;  

• Disturbance of one (1) or more acres of soils with a high, very high, or extreme 
erosion risk as identified on Table 2.5 of the NYS E&SC 2016; 

Information pertaining to underground streams are not required to be used for 
construction site prioritization. For information pertaining to proximity of construction site 
land disturbance to any lake, pond, river, or stream, the MS4 Operator can utilize the 
Waterbody Inventory/Priorities Waterbody List (WI/PWL) layer available on the 
Stormwater Interactive Map on the Department’s website. For more information, see 
Table 1 under Mapping in the fact sheet.  

Comment #181: This cannot be accomplished in 6 months time. Based on the 
Department's spreadsheets of all CGPs, 2003 - present, there are roughly 480 active 
sites in Saratoga County. There is simply not enough time to available in 6 months to A) 
complete the update of mapping requirements per Part VI.D.5.i.a)-f) and then B) ascribe 
priority-status to them, based on that mapping. 

The mapping updates alone will be a difficult and time-consuming task to accomplish 
within 6 months and, coincidental to the other 39 requirements that must also be 
completed within 6 months, the attendant site-rankings will surely take longer than the 
time provided by the permit. 

We can see nothing lost by extending this requirement out to 12 months, coincidental to 
Part VI.D.3. If anything, this will allow for a more careful evaluation of each site. 

Frankly, however, we would like to also point out that soils with a high, very high or 
extreme erosion risk in Table 2.5 are among the more abundant soils in New York 
State. Additionally, as is pointed out in the note attendant to the table, each site must be 
evaluated individually for the real risks of erosion and soil-loss on its own. We find that 
ascribing such priority to any site, based on a formula, while expedient does not replace 
independent analysis. As the note rightly points out, a site can be located on low-risk 
soils, but, still become a source of significant soil-loss and water quality impacts. 

In the alternative, rather than place this burden on the MS4 and its personnel and/or 
contractors, we would propose that the CGP be updated such that SWPPP preparers 
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must utilize the methodology found in Appendix A of the NYS Stds. & Spec. for Erosion 
and Sediment Control (the Blue Book) to provide the MS4 with an analysis of the factors 
enumerated therein AND the factors listed in Part VI.D.5.a.i.a)-f). Making it reviewable 
by the MS4 and the Department prior to the commencement of construction activity. 
(13) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In Part VI.D.5. and Part VII.D.5, depending on the MS4 Operator type, the 
requirement to prioritize all known construction sites is to be completed by the MS4 
Operator within one (1) year of the EDC. 
 
Comment #182: Information required in this section is not available for all known 
construction sites. The information being required is not available until a project is well 
advanced in the design phase. NYSTA cannot comply with this requirement. (26) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.5. or Part VII.D.5, depending on the MS4 Operator type, of the final GP-
0-24-001 now clarifies that construction site prioritization is required for all known 
construction sites included in the construction site inventory of Part VI.D.4. or Part 
VII.D.4, which is limited to the applicable construction sites listed in Part VI.D.1.a. or 
Part VII.D.1.a, depending on the MS4 Operator type. As the list of applicable 
construction sites includes construction activities with coverage under the CGP, the 
MS4 Operator can include these projects in their inventory and prioritizations by 
referring to the Stormwater Interactive Map on the Department’s website  which 
contains the database of construction sites with active coverage under the CGP.  
 
Comment #183: The definition for high priority sites in Part VI.D.5.a.i should specify 
only active construction activities are to be considered high priority. Part IV.C.2 of the 
CGP (GP-0-20-001) allows for reduced Qualified Inspector inspection frequencies for 
temporary shutdown (inspections every 30 days) and shutdown with partial project 
completion (stop conducting inspections). In both cases, the Construction Activity 
Owner or Operator is required to notify the MS4 Operator prior to the shutdown and 
reduce the frequency of inspections. Part VI.D.8.c.i of the Draft GP0-22-002 allows the 
MS4 Operator to reduce inspection frequencies from every 30 days to every 90 days if 
they utilize the Qualified Inspector’s weekly inspection reports. However, if the project 
has been shut down (i.e., inactive), the Qualified Inspector is not required to produce 
weekly inspection reports. Thus, the MS4 Operator cannot utilize the Qualified Inspector 
weekly inspection reports and would be required to increase inspection frequencies for 
an inactive site to every 30 days. (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In Part VI.D.5. and Part VII.D.5, depending on the MS4 Operator type, of the final 
GP-0-24-001, the requirement to prioritize all known construction sites meeting the 
criteria has been changed to include only active construction sites. Additionally, 
regardless of the prioritization, the required frequency for construction site inspections 
has been changed to once per Reporting Year during active construction, or sooner if 
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deficiencies are noted. The reduction in inspection frequency is no longer tied to the use 
of the qualified inspector’s report.  

Comment #184: This requirement creates an undue burden on the MS4. The NOI for 
GP-0-20-001 must be amended to include the information provided in Table 4. As this 
information will be provided on the NOI it can be added to the existing database located 
on the NYSDEC FTP site: 
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsheets/. 
(10) 
Response: Table 4 referred to in the comment is in Part IX of the draft GP-0-22-002 and 
presents information about the NYC East of Hudson Phosphorus Impaired Watershed. 
The Department used its discretion to determine the table being referenced, Table 4, 
was from the draft GP-0-17-002. 
  
Comments requesting modifications to the CGP are outside of the scope of the final 
GP-0-24-001. Additionally, the suggestions in this comment are not necessary for 
completion of any of the conditions in the final GP-0-24-001.   
Comment #185: Over time, a construction site may disturb greater than 5 acres, but 
then it converts back to less than 5 acres sometimes within 2 weeks. How and when 
should it be categorized as either a high priority (>5 acres) or low priority (<5 acres) 
site? 

If the prioritization process occurs when there is not a 5 acre waiver then presumably 
that designation stands regardless of additional 5 acres waivers occurring up until the 
next time the construction site is prioritized. Clarification is needed here. (46) 
Response: No changes have been made in response to this comment. Part VI.D.5.c. or 
Part VII.D.5.c, depending on the MS4 Operator type, of the final GP-0-24-001 requires 
MS4 Operators to update the construction site prioritization in the inventory annually, 
based on information gathered as part of the construction oversight program. This 
information includes updates to the status of a five (5) acre waiver for construction 
activity. For instance, if a five (5) acre waiver for a site is no longer necessary, the MS4 
Operator can use this information to re-prioritize the site as a low priority construction 
site, provided the other criteria listed in Part VI.D.5.a.i, or Part VII.D.5.a.i, depending on 
the MS4 Operator type, are not met. 

Comment #186: Wording in this section should include both scenarios going from a low 
to high priority, as well as a high to low priority construction site. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.5.c.i. and Part VII.D.5.c.i, depending on the MS4 Operator type, of the 
final GP-0-24-001 clarifies that MS4 Operators must implement the requirements of the 
permit that apply to the new prioritization if the prioritization changes. 
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6. SWPPP Review 
Comment #187: The current laws and actions taken by the MS4s are more than 
adequate and do not need to be enhanced any further. The NYSDEC has already 
defined requirement for qualified professionals and qualified inspectors as part of the 
General Stormwater Permit Associated with Construction Discharges. (10) 
Response: No changes have been made in response to this comment. Requirements 
and references made to the CGP in the final GP-0-24-001 are done so with intention to 
meet the Phase II Remand Rule to be clear, specific, and measurable in permit 
requirements. By including these references, the MS4 Operators have a better 
understanding of how they can achieve compliance with the final GP-0-24-001. See 
response to comment # 3. 
 
Comment #188: This is a redundant requirement as it is already identified in GP-0-20-
001. The owner of the post-construction practice is responsible/or the operation and 
maintenance of the post-construction stormwater management practices. (10) 
Response: No changes have been made in response to this comment. Requirements 
and references made to the CGP in the final GP-0-24-001 are done so with intention to 
meet the Phase II Remand Rule to be clear, specific, and measurable in permit 
requirements. By including these references, the MS4 Operators have a better 
understanding of how they can achieve compliance with the final GP-0-24-001. See 
response to comment #3. 
 
Comment #189: [Paraphrased] The Department received comments on the availability 
of the two (2) hour Department endorsed SWPPP review training, required once every 
five (5) years for individuals responsible for reviewing SWPPPs for acceptance. 
Commenters stated that the training needs to be available by or before EDC.  
 
The Department received comments stating that the training for two (2) hour 
Department endorsed SWPPP review should be given by the Department at no cost to 
municipalities  
 
The Department received comments stating that two (2) hour Department endorsed 
SWPPP review training should be in the form of webinars or other on-line formats. 
 
The Department received comments requesting that local Soil and Water Conservation 
Districts be authorized to provide two (2) hour Department endorsed SWPPP review 
training. 
 
The Department received comments requesting that the Department combine two (2) 
hour Department endorsed SWPPP Review training and Construction Site Inspection 
trainings into a single session. (1, 8, 15, 24, 33, 36) 
 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. To address resource constraints raised, the final GP-0-24-001 no longer includes a 
requirement for those who review SWPPPs for acceptance to receive two (2) hours of 
Department endorsed SWPPP review training once a permit term. As required in Part 



 

76 
 

VI.8.a. or Part VII.8.a, depending on the MS4 Operator type, the MS4 Operator must 
ensure those responsible for reviewing SWPPPs for acceptance receives four (4) hours 
of Department endorsed training in proper erosion and sediment control principles from 
a Soil & Water Conservation District, or other Department endorsed entity. This training 
must be completed within three (3) years of the EDC and every three (3) years 
thereafter. The information provided in the four (4) hour training in proper erosion and 
sediment control principles sufficient for completion of construction site inspections.  
 
Comment #190: Part VI/VII. D. 6. SWPPP Review: The training requirements for 
SWPPP Reviewers needs clarification. Who exactly needs to be trained? Is it the 
person reviewing a SWPPP and working closely with an MS4/municipality who may or 
may not be a Qualified Professional, thus exempt from the training requirement? Is it the 
person to be named on the MS4 SWPPP Acceptance Form? Is it the in-house staff 
person who reviews Erosion and Sediment Control Only SWPPPs?  
 
Explicit language regarding who needs to be trained, perhaps wording stating that it’s 
the person who signs the MS4 SWPPP Acceptance Form, would eliminate current 
confusion regarding these training requirements. (42, 46) 
Response: No changes have been made in response to this comment. Part VI.D.6. or 
Part VII.D.6, depending on the MS4 Operator type, of the final GP-0-24-001 requires 
that the MS4 Operator ensure that individuals who are responsible for reviewing 
SWPPPs for acceptance receive associated training on proper erosion and sediment 
control principles within three (3) years of the EDC and every three (3) years thereafter. 
This includes in house staff who are tasked with reviewing SWPPPs for sites which 
contain only erosion and sediment controls. 
 
Comment #191: Section VI.D.6.a. requires training for individuals approving SWPPP's. 
Part VI.D.6.b.i. states that "individuals without these trainings cannot review and/or 
approve SWPPPs". Typically, SWPPPs are "accepted" by the chief executive officer 
(Part VI.D.6.g referencing Part X.j.) with the issuance of the MS4 Acceptance form after 
recommendation from the individual reviewing the SWPPP. Usually this is the Town 
Engineer, who is a paid contractor and not a government official and therefore could not 
approve the SWPPP or sign the SWPPP Acceptance Form. Supervisors, as the chief 
executive office, are required to sign the SWPPP Acceptance Form, seldom have 
training in its review. The Permit language should be limited to simply require that a 
municipality employ trained individuals to review all SWPPPs. The permit should also 
allow a grace period in which SWPPP reviewers may take the NYSDEC training. (29, 
32) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. To address resource and cost constraints raised, the final GP-0-24-001 no longer 
includes a requirement for those who review SWPPPs for acceptance to receive two (2) 
hours of Department endorsed SWPPP review training once a permit term. Part VI.D.6. 
and Part VII.D.6, depending on the MS4 Operator type, of the final GP-0-24-001 now 
clarifies that those individuals who are responsible for the review of SWPPPs for 
acceptance receive the training listed in Part VI.D.6.a. and Part VII.D.6.a, depending on 
the MS4 Operator type. If the person signing the SWPPP acceptance form is not also 
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responsible for the SWPPP review for acceptance, they do not need to receive the 
training.  
 
Comment #192: Qualified Professional is defined as a NYS Licensed Professional 
Engineer or Registered Landscape Architect or other Department endorsed individual. 
All of our MS4 Operators are small rural communities in nature and don't have a 
municipal engineering staff. In order to make things more accessible and affordable for 
MS4 Operators in the same situation, we suggest adding Certified Professionals in 
Storm Water Quality (CPSWQ) to the list of qualified professionals able to review 
SWPPPs with SMPs. (7, 11) 
Response: The definition of the term “qualified professional” matches that of the CGP. 
As the CGP is the primary document for use of this term, changes proposed would 
require modification to the CGP, which is outside of the scope of the final GP-0-24-001. 
 
Comment #193: Part VI.D.6.f requires the MS4 Operator to “Assess potential risks to 
water quality impacts for new construction activities…” This requirement is not in line 
with the Phase II Remand Rule as it is vague, subjective, and not measurable. The 
expectations for an “assessment” should be more clearly defined. (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.6.f. or Part VII.D.6.f, depending on the MS4 Operator type, of the final 
GP-0-24-001 requires MS4 Operators to prioritize new construction activities based on 
the presence of high priority construction site criteria, found in Part VI.D.5.a. or Part 
VII.D.5.a, depending on the MS4 operator type.  

7. Pre-Construction Meeting  
Comment #194: Part VI.D.7 requires the Qualified Inspector to attend the 
preconstruction meeting. As noted above, not all regulated construction activities 
require a Qualified Inspector under the CGP. Is the intent of this section to require 
Qualified Inspector inspections for all construction activities? If the Construction Activity 
Owner or Operator does not have a Qualified Inspector in accordance with the CGP, will 
this result in a Permit violation for the MS4 Operator? (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.7. and Part VII.D.7, depending on the MS4 Operator type, of the final 
GP-0-24-001 now includes language to indicate that qualified inspectors must attend 
the pre-construction meeting if a construction site requires them by the CGP. 
 
Comment #195: Part VI.D.7.a. The draft permit requires the MS4 operator to confirm 
receipt of coverage, however NYS DEC fails to notify the MS4 operator of said 
coverage. It is recommended that DEC carbon copy the regulated MS4 on the receipt of 
coverage letter. Notification to the MS4 can be in the form of email notification. It is also 
recommended that the MS4 acceptance form be updated to include the authorized 
official’s or duly authorized representative’s email address for this purpose. 
Furthermore, we suggest creating a public clearing house for all SPDES permits with 
SWPPP coverage, of which could contain a copy of the NOI filed with NYS DEC and the 
receipt of coverage letter. (8) 
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Response: Comments requesting modifications to the CGP are outside of the scope of 
the final GP-0-24-001.  
 
Information regarding CGP coverage is available on the Stormwater Interactive Map on 
the Department’s website.   
 
Comment #196: As currently stated, “Prior to commencement of construction activities, 
the MS4 Operator must ensure a pre-construction meeting is conducted. ....The owner-
operator listed on the CGP NOI (if different than the MS4 Operator), the MS4 Operator, 
contractor(s) responsible for implementing the SWPPP for the Construction Activity 
Permit, and the qualified inspector must attend the Pre-Construction Meeting which is 
held prior to commencement of construction activities, in order to: 
 
a. Confirm the approved project has received coverage under the CGP or an individual 
SPDES permit.” 
 
This is a problem. Typically Pre-Construction Meetings are held for multiple reasons, 
one of which is to establish CGP expectations for the site related to compliance. They 
are often preliminary to signing the MS4 Acceptance Form and the owner operator has 
yet to receive CGP coverage. It is that moment when all of the key elements and loose 
ends of the upcoming construction activity are discussed. 
 
If there are no issues the CGP owner-operator will go ahead and submit the CGP NOI 
intent for coverage. Once submitted, coverage is quick. By then, all is mobilized to begin 
construction activity. 
 
To have a second Pre-Construction Meeting once an owner-operator has permit 
coverage would introduce frustrating delays and is an added burden for the MS4 
Operator having already organized a previous Pre-Construction Meeting. 
 
While we strongly support this Pre-Construction Meeting requirement, the language in 
a) needs to be changed to better reflect the utility of Pre-Construction Meeting across 
multiple interests, while establishing clearly that CGP Permit coverage is imminent and 
compliant. 
 
Consider the following language for a). Confirm that the approved project is poised for 
CCP or an individual SPDES coverage and that the MS4 SWPPP Acceptance Form has 
been signed. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.7. and Part VII.D.7, depending on the MS4 Operator type, of the final 
GP-0-24-001 now includes language that requires the MS4 Operator to confirm the 
approved project has received, or will receive, coverage under the CGP or an individual 
SPDES permit. Information regarding CGP coverage is available on the Stormwater 
Interactive Map on the Department’s website. 
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Comment #197: This requirement creates an undue burden on the MS4s. The 
requirement is redundant as the NYSDEC already has this requirement set forth as part 
of the GP-0-20-001. (10) 
Response: No changes have been made in response to this comment. Requirements 
and references made to the CGP in the final GP-0-24-001 are done so with intention to 
meet the Phase II Remand Rule to be clear, specific, and measurable in permit 
requirements. By including these references, the MS4 Operators have a better 
understanding of how they can achieve compliance with the final GP-0-24-001. See 
response to comment #3. 
 
Comment #198: The NOI for GP-0-20-001 must be amended to include the 
information. As this information will be provided on the NOI, it can be added to the 
existing database located on the NYSDEC FTP site: 
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsheets/. 
(10) 
Response: Comments requesting modifications to the CGP are outside of the scope of 
the final GP-0-24-001. Additionally, the suggestions in this comment are not necessary 
for completion of any of the conditions in the final GP-0-24-001.   
 
Comment #199: Add the following to the list: Verify/obtain Contractor and Sub-
Contractor Certifications; Confirm maintenance agreement is signed. (55) 
Response: No changes have been made in response to this comment. These 
suggested changes would be duplicative of requirements of the CGP. 
 
Part III.A.6. of the CGP requires that the construction activity owner or operator verifies 
the contractor and subcontractor certifications. The SWPPP must include the 
certification statements for each of the identified contractors and subcontractors.  
 
Part VI.D.6.c.iii.c) and Part VII.D.6.c.iii.c), depending on the MS4 Operator type, of the 
final GP-0-24-001 requires the SWPPP to include an O&M plan that includes inspection 
and maintenance schedules and actions to ensure continuous and effective operation of 
each post-construction SMP. The SWPPP must identify the entity that will be 
responsible for the long-term operation and maintenance of each practice. This is 
consistent with Part III.B.2.f. of the CGP of required SWPPP contents.  
 
Comment #200: [The requirement to verify contractors and subcontractors selected by 
the owner/operator of the construction activity have identified at least one individual that 
has received four (4) hours of Department endorsed training in proper erosion and 
sediment control principles from a Soil & Water Conservation District or other endorsed 
entity as required by the CGP and Part VI.D.3.d or Part VII.D.3.d, depending on the 
MS4 Operator type] is the NYSDEC delegating its authority to the MS4. (10) 
Response: No changes have been made in response to this comment. As specified in 
40 CFR 122.34(b)(5), the MS4 General Permit identifies the minimum elements and 
requires the development, implementation, and enforcement of a program to reduce 
pollutants in any stormwater runoff to the small MS4 from construction activities that 



 

80 
 

result in a land disturbance of greater than or equal to one acre. The final GP-0-24-001 
implements this federal regulation.  

8. Construction Site Inspections 
Comment #201: On a positive note, the implementation of the DEC stormwater 
regulations has significantly raised the awareness of the importance of improving water 
quality from site discharges. Since the inception of the regulations, the emphasis on 
erosion control has increased tremendously, and taken much more seriously than when 
I first started working in the municipal field. The required inspection protocols ensures 
that sites are regularly monitored, and corrective measures implemented quickly. (19) 
Response: The Department notes this comment. 
 
Comment #202: [Paraphrased] The Department received comments regarding the MS4 
Operator’s ability to use the qualified inspector’s weekly inspection reports, required by 
the CGP, to reduce the construction site inspection frequency required for the MS4 
Operator in Part VI.D.8. or Part VII.D.8, depending on the MS4 Operator type.  

The Department received comments inquiring about reduced frequency of MS4 
Operator construction site inspections for construction sites which are exempt from 
needing a qualified inspector by the CGP.  

The Department received comments regarding use of qualified inspector reports during 
periods of time when the construction activity is not active.  

The Department received comments regarding further reduction of MS4 Operator 
construction site inspection frequencies based on the qualified inspector reports. (15, 
55) 
Response: Although changes have not been made in response to this comment, this 
comment was addressed by changes made in response to other comments (see 
response to comment #7). Regardless of the prioritization, the required frequency for 
construction site inspections has been changed to once per Reporting Year during 
active construction, or sooner if deficiencies are noted. The reduction in inspection 
frequency is no longer tied to the use of the qualified inspector’s report.  

 
Comment #203: We find that for certain communities this will require a 4-fold increase 
of inspection activity for sites deemed High Priority, if they utilize the owner/operator's 
self-inspection reports. In cases where the MS4 will conduct their own inspections it will 
have a 12-fold increase in inspection activity. 
Herein we would suggest that the Department eliminate Part VI.D.8.c.i.a). In either 
instance, the workload will increase, and, until priority-determinations are made it is not 
possible to estimate the total extent of increases. However, we do provide the 
Department of an estimation based on 10% of all active sites - or 48-50 sites, currently 
active in Saratoga County; this would necessitate 200 inspections annually, for 10% of 
all sites, at the very least. (13) 
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Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.8.c. or Part VII.D.8.c, depending on the MS4 Operator type, of the final 
GP-0-24-001 requires MS4 Operators to inspect all sites with construction activity once 
each Reporting Year during active construction after the pre-construction meeting, or 
sooner if deficiencies are noted that require attention. Additionally, see response to 
comment #7.  
 
Comment #204: Qualified Professionals are exempt from these training requirements. 
We suggest adding Qualified Inspectors as exempt from this training requirement as 
well. These individuals hold professional certifications that require yearly training. (7, 11) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The definition of “qualified inspector” in the final GP-0-24-001 is consistent with the 
definition of “qualified inspector” in the CGP, which includes receiving four (4) hours of 
Department endorsed training in proper erosion and sediment control principles. 
Therefore, those meeting the definition of qualified inspectors already meet the 
requirement for individuals performing construction site inspections. This exemption is 
included in the permit text of the final GP-0-24-001.   
 
Part VI.D.8.a. and Part VII.D.8.a, depending on the MS4 Operator type, of the final GP-
0-24-001 no longer requires MS4 Construction Oversight training (see response to 
comment #9). 
 
Comment #205: For high priority construction sites, if the pre-construction meeting 
takes place for example 4 months prior to the actual date construction starts, is the MS4 
Operator expected to conduct an inspection every 30 days even though there’s no 
active construction. 
 
Is this intentional as way to track pre-mature land disturbance or just an oversight when 
writing the permit? If an oversight, then add language which states that inspections are 
required once land disturbance is ‘active’. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.8. and Part VII.D.8, depending on the MS4 Operator type, of the final 
GP-0-24-001 now clarifies that the MS4 Operator must inspect construction sites with 
active construction. 
 
Comment #206: [Paraphrased] The Department received comments indicating the 
frequency of inspections for high priority construction sites was too frequent.  
 
The Department received comments regarding the use of the qualified inspector’s report 
to decrease the frequency of construction site inspections.  
 
Commenters also requested clarification regarding how quickly deficiencies found at 
construction sites must be addressed. (37, 46) 
Response: No changes have been made in response to this comment. Regardless of 
the priority, the required frequency for construction site inspections has been changed 
to once per Reporting Year during active construction, or sooner if deficiencies are 
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noted (see response to comment #7). The reduction in inspection frequency is no longer 
tied to the use of the qualified inspector’s report.  
 
Follow up to construction site inspections must confirm corrective actions are completed 
within timeframes established by Part IV.C.5. of the CGP and the MS4 Operator’s 
enforcement response plan (Part IV.F.1. of the final GP-0-24-001). 
 
Comment #207: Part VI D.8.c and any Corresponding Part VII Section: The draft permit 
language allows MS4 Operators to reduce high priority construction site inspections to 
once every 90 days, or sooner if any deficiencies are noted that require attention if MS4 
Operators utilize the qualified inspector’s weekly inspection reports. Since the possibility 
exists that when MS4 Operators receive the Qualified Inspector’s weekly inspection 
reports, they go unread, do not meet the requirements of the CGP, overlook or are 
unclear regarding CGP deficiencies or note corrective actions and go weeks without 
remedy. The draft permit should include provisions to ensure the MS4 Operator is 
evaluating the adequacy and accuracy of such reports if they are being used to reduce 
inspection frequency. For example: “…the MS4 Operator must inspect the construction 
project once every ninety (90) days, or sooner if any deficiencies are noted that require 
attention or a citizen complaint is received. The MS4 Operator must ensure that the 
Qualified Inspector reports meet the requirements of the CGP and are accurate 
representations of the conditions of the Site to be utilized to reduce inspection 
frequency.” (52) 
Response: No changes have been made in response to this comment. Determining the 
accuracy of a qualified inspector’s report would require the MS4 Operator to conduct a 
construction site inspection themselves. This defeats the purpose of allowing for the use 
of the qualified inspector’s report.  
 
For follow up to citizen complaints, refer to Part VI.D.2. or Part VII.D.2, depending on 
the MS4 Operator type, of the final GP-0-24-001. 
 
Comment #208: Page 34 & 71, Part VI & VII, D. 8. c. ii. Wouldn't it be better if low 
priority construction sites are also inspected after severe storms? I think that the two 
storms we had in July 2021 would play havoc with even the least priority construction 
site. (36) 
Response: Changes have been made to the final GP-0-24-001 in response to other 
comments which made this comment no longer applicable. Regardless of the 
prioritization, the required frequency for construction site inspections has been changed 
to once per Reporting Year during active construction, or sooner if deficiencies are 
noted (see response to comment #7). 
 
Comment #209: [The requirement to document all inspections using the MS4 
Construction Site Inspection Form developed by the Department] creates an undue 
burden on the MS4. The NYSDEC should allow the electronic submission of inspection 
reports from the qualified inspector to suffice the MS4 inspections. (10) 
Response: No changes have been made in response to this comment. Regardless of 
the priority, the required frequency for construction site inspections has been changed 
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to once per Reporting Year during active construction, or sooner if deficiencies are 
noted. The reduction in inspection frequency is no longer tied to the use of the qualified 
inspector’s report.  
 
The final GP-0-24-001 does not prescribe the method of submission of the qualified 
inspector’s report.  
 
Comment #210: Part VI D.8.c.iii and any Corresponding Part VII Section: The draft 
permit states that follow up construction site inspection “must confirm corrective actions 
are completed within timeframes determined by the MS4 construction site inspector.” As 
written, this could lead to contradictions with the permit requirement for the MS4 to 
enforce equivalent protection to the CGP. The CGP specifies corrective action 
timeframes. EPA recommends adjusting the language to ensure consistency with the 
CGP and the MS4s required established Enforcement Response Plan: “…must confirm 
corrective actions are completed within timeframes [established by the CGP and the 
MS4s Enforcement Response Plan]”. (52) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.8.c.iii. and Part VII.D.8.c.iii, depending on the MS4 Operator type, of the 
final GP-0-24-001 requires MS4 Operators to confirm corrective actions are completed 
within timeframes established by the CGP and the MS4 Operator’s enforcement 
response plan (Part IV.F.1. of the final GP-0-24-001). 
 
Comment #211: Part VI.D.8.e and VI.D.9.a: The allowed use of the Department’s 
Construction Site Inspection Report form or use of an equivalent form is appreciated. 
(15) 
Response: The Department notes this comment. 

9. Construction Site Close-out 
Comment #212: We request that the Department add an additional option regarding 
VI.D.9.a. That is the use of a local form. The ISWM Program recognized the need to 
have a separate inspection form, specifically for termination/completion of projects 
where a SWPPP is required, several years ago, as part of the compliment of forms 
created for our GIS to satisfy the documentation requirements of MS4 general permit. 
Like the form in Appendix D it is based on CGP requirements, in regards to assuring 
that permanent stabilization and/or any post-construction stormwater structures and 
facilities have been completed as approved. Unlike the Appendix D form it is purpose-
built to this one specific task and none other and, therefore, we think better-suited to 
integration with existing MS4 processes. 
This is because there are additional management considerations for MS4s beyond the 
CGP requirements, particularly if any of the post-construction structures and/or facilities 
will be given to the MS4 in dedication. To that end, our form accounts for the condition/s 
of all such structures and facilities so dedicated. 
For example, if the MS4 will take over and maintain the roadways where catch basins 
are located and will enroll them into that inventory, the MS4 must assure that the 
structures are in as-new condition at the time of dedication, meaning 100% clean of 
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sediment and debris, to name one such consideration. Likewise, if they are accepting 
SMPs in dedication, the condition of the SMP/s is also noted and any corrective actions 
necessary may, in fact, delay the MS4 in providing the owner/operator signature of the 
project's NOT form (Section VI - MS4 Acceptance). Further, because we are conducting 
the inspection as part of a greater asset management program, linked through the GIS, 
those final inspections are archived and then more-easily integrated into our SMP 
Inventory where a baseline of condition and the time and terms of long-term O&M 
responsibility are committed to our record of permit activities. 
Again, we are not asking the Department to alter these requirements, only that another 
option be considered and included in the final version of this general permit, as we are 
fairly certain that we are not the only MS4s that have developed their own process for 
this purpose. (13) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.D.9. and Part VII.D.9, depending on the MS4 Operator type, of the final 
GP-0-24-001 now includes language to explain that the MS4 Operator can use an 
equivalent form to the Construction Site Inspection form which contains the same 
information. 

E. MCM 5 – Post-Construction Stormwater Management 
Comment #213: Construction Site Stormwater Runoff Control and Post-Construction 
Stormwater Management. It appears the requirements for Traditional Non-Land Use 
Control & Non-Traditional MS4 Operators (with the exception of the definition of the 
public audience) are exactly the same. It would be helpful if the following clarification 
statements were added to MCM 5 and MCM 6: “The MS4 Operator must develop, 
implement, and enforce a program to ensure construction sites under their jurisdiction 
are effectively controlled.” (30) 
Response: Although changes have not been made in response to this comment, this 
comment was addressed by changes made in response to other comments (see 
response to comment #12). This change was made to be consistent with 40 CFR 
122.34.(b)(4). 
 
Comment #214: [Paraphrased] Records for post-construction SMPs may not be 
available. It is unlikely that the MS4 Operators have sufficient information on file from 
2003-2008, for a variety of reasons including that MS4 Operators were not required to 
review SWPPPs until 2008. The five year timeframe to assemble this information is not 
realistic. How can an MS4 possibly recreate and include O&M information back to 
2003?  (24, 33, 46, 55) 
Response: No changes have been made in response to this comment. The information 
required for inclusion in the post-construction SMP inventory represents necessary 
information to ensure the post-construction SMP will have ongoing operation and 
maintenance so they will not discharge pollutants to the MS4. For information that is not 
available for a given post-construction SMP, such as date of installation, due to 
documentation, the final GP-0-24-001 specifies that it should be included only if 
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available or if known. If SWPPP information is not available for a post-construction 
SMP, the final GP-0-24-001, such as frequency for inspection, the final GP-0-24-001 
specified the use of inspection frequencies found in the NYS DEC Maintenance 
Guidance 2017 is acceptable.  
Comment #215: MS4 Operators unknowingly, in the spirit of tidying up, have been 
known to throw out SWPPP plans and the associated O & M documents. (46, 55) 
Response: No changes have been made in response to this comment. Part VII.A.5.a.vi. 
or Part VIII.A.5.a.v, depending on the MS4 Operator type, of GP-0-15-003 required MS4 
Operators to develop and maintain an inventory of post-construction SMPs within the 
covered entities jurisdiction, that included, at a minimum, practices discharging to the 
small MS4 that have been installed since March 10, 2003, all practices owned by the 
small MS4, and those practices found to cause or contribute to water quality standard 
violations. This included both privately and publicly owned post-construction SMPs. The 
final GP-0-24-001 continues to require these practices be included in the inventory and 
expands the information necessary for inclusion for the practice and for tracking 
inspection information. The Department recognizes that information regarding privately 
owned SMPs can be difficult to obtain in some cases and difficult to maintain regularly 
compared to publicly owned post-construction SMPs, and therefore, has included 
specific requirements to address this. For instance, the MS4 Operator can obtain 
information necessary in the inventory by using verification of maintenance records 
provided by the owner of the post-construction SMP. Additionally, clarifications have 
been added to specific items to clarify that they should be included for the given practice 
if available, or if known. Lastly, the final GP-0-24-001 references the NYS DEC 
Maintenance Guidance 2017 document for inspection information when an O&M plan 
contained in an approved SWPPP is not available. For all practices that are missing this 
information, the MS4 Operator must refer to the suggested frequency of inspections for 
the identified practice and assign that information for future use. 

 
Comment #216: [Paraphrased] The Department received comments encouraging the 
inclusion of post-construction SMPs owned or operated by the MS4 Operator outside of 
the automatically and additionally designated areas to be included in the applicable 
post-construction SMPs.  
The Department received comments stating that dry well practices do not contribute 
stormwater to surface waters of the United States and should not be included in the 
applicable post-construction SMPs. (15, 24, 33, 37, 52) 
Response: No changes have been made in response to this comment, however, 
changes made to the permit address this comment. In Part IV.C. of the final GP-0-24-
001, the Department consolidated the various references to where the implementation 
of MCMs were found throughout the draft GP-0-22-002 (see response to comment #12). 
As part of that consolidation, the final GP-0-24-001 specifies the additional designation 
criterion applicable to each MCM. As is relevant to the comment, the final GP-0-24-001 
states that MCM 4 and MCM 5 must be implemented within the automatically 
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designated areas and the additionally designated areas that are subject to Criterion 3 of 
the Additional Designation Criteria. This encompasses all of the land area within the 
municipal boundary. The consolidation and additional clarification in the final GP-0-24-
001 does not substantively change the requirements from GP-0-15-003. 
 
Consistent with 40 CFR 122.34(b)(5), the final GP-0-24-001 requires program to 
address stormwater runoff from post-construction stormwater management practices 
that discharge into the small MS4. Although not required by the final GP-0-24-001, as it 
is not necessary to reduce the discharge of pollutants to the MEP, MS4 Operators may 
choose to include post-construction practices that do not discharge stormwater runoff to 
the small MS4 in its inventory (e.g., dry wells).  

1. Applicable Post-Construction Stormwater Management Practices 
Comment #217: In practice, post construction practices, such as a swale on a private 
practice may be fully built out and functioning while elsewhere there are still practices 
under construction. Overall, the site is still active and still permitted. 
At what point should the swale and any other operational post construction practices be 
included in the Post Construction SWP Inventory? Once the NOT is issued? Or once 
the SMP is operational? This needs to be clarified. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.E.2. and Part VII.E.2, depending on the MS4 Operator type, now clarify that 
all post-construction SMPs must be included within the post-construction SMP inventory 
after the owner/operator of the construction activity has filed the NOT with the 
Department. Although not required by the final GP-0-24-001, as it is not necessary to 
reduce the discharge of pollutants to the MEP, MS4 Operators may find it helpful to 
include operational post-construction SMPs prior to the filing of the NOT in the post-
construction SMP inventory. 
 
Comment #218: Many municipalities were not documenting SMPs outside of the 
urbanized areas prior to 2010, because it was not required. Therefore, we recommend 
the time frame be changed to January of 2010 for post-construction controls outside of 
urbanized areas. (30) 
Response: No changes have been made in response to this comment. Part VII.A.5.a.vi. 
and Part VIII.A.5.a.v, depending on the MS4 Operator type, of GP-0-15-003 required 
MS4 Operators to develop and maintain an inventory of post-construction SMPs within 
the covered entities jurisdiction, that included, at a minimum, practices discharging to 
the small MS4 that have been installed since March 10, 2003, all practices owned by 
the small MS4, and those practices found to cause or contribute to water quality 
standard violations. The final GP-0-24-001 continues to require the MS4 Operator to 
develop and maintain an inventory with these applicable practices, ensuring consistency 
with previous permit requirements. If information is not readily available for a given 
practice, such as frequency for inspection, the MS4 Operator must substitute that 
information using the NYSDEC Maintenance Guidance 2017. 
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Comment #219: Furthermore, there is a high likelihood that these records may not be 
available. Part V.B of GP‐ 0‐15‐003 requires records to be kept for five (5) years. In 
addition, MS4 Operators were not required to review SWPPPs and maintain associated 
documentation until 2008. It is very likely that the MS4 Operators do not have sufficient 
information on file from 2003-2008, during which the Construction Activity Owner or 
Operator was not responsible for obtaining SWPPP approval from the MS4 Operator 
(GP-02-01). Will the Department issue a Permit violation if a good effort is made to 
compile a comprehensive inventory but records cannot be recovered from two decades 
ago. (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.E.2. and Part VII.E.2, depending on the MS4 Operator type, of the final GP-
0-24-001 now include clarifying language in the post-construction SMP inventory 
requirements to indicate that specific items of the inventory, such as the reason for the 
post-construction SMP, are to be included if available or if known by the MS4 Operator. 
Remaining information required for inclusion in the post-construction SMP inventory 
represents necessary information to ensure the post-construction SMP will have 
ongoing operation and maintenance so they will not discharge pollutants to the MS4. 
This information should also be able to be determined without the use of historical 
information of the post-construction SMP. If information, such as responsible party for 
maintenance, is not available, then the MS4 Operator will need to assign a responsible 
party or assume ownership of the practice, to ensure they are operating appropriately. 

2. Post-Construction SMP Inventory & Inspection Tracking 
Comment #220: MCM 5 - Post-Construction Stormwater Management, 2. a: What is 
meant by verification of maintenance records provided by the owner of the post-
construction SMP? Is this verification that maintenance records have been provided or 
verification that inspection and maintenance has been performed? Both will require 
additional resources by the MS4, however the second will require even more resources. 
(16) 
Response: No changes have been made in response to this comment. Part VI.E.2.d. 
and Part VII.E.2.d, depending on the MS4 Operator type, of the final GP-0-24-001 
requires MS4 Operators to develop and maintain an inventory of post-construction 
SMPs with information provided by the MS4 Operator's maintenance records or by 
verification of maintenance records provided by the owner of the post-construction 
SMP. This verification is a confirmation made by the owner of the post-construction 
SMP that they are operating, maintaining and inspecting the practice as intended to 
ensure long-term functionality. This verification can take on many forms but must 
minimally be able to provide the MS4 Operator with the information necessary to fill in 
the post-construction SMP inventory and tracking information, required by Part VI.E.2.d. 
and Part VII.E.2.d, depending on the MS4 Operator type. Although not required by the 
final GP-0-24-001, as it is not necessary to reduce the discharge of pollutants to the 
MEP, the MS4 Operator may elect to require more information from the owner of the 
post-construction SMP. 
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Comment #221: Under Part Vl.E.2.a.xi and xii MS4 Operators are asked the date of 
last inspection and the inspection results. Is this the last construction inspection or 
inspection of the SMP? If for an SMP, is this for inspections performed by the MS4 
Operator or inspections conducted by the owner of the SMP? We recommend the 
Department clarify what inspection information needs to be documented in this 
inventory. (7, 11)  
Response: No changes have been made in response to this comment. The information 
collected in the post-construction SMP inventory for date of last inspection refers to the 
date of the latest post-construction SMP inspection completed by either the owner of the 
post-construction SMP or the MS4 Operator, depending on information available to the 
MS4 Operator.  

 

Comment #222: MS4 Operators in Chemung County did not have Local Laws for 
Stormwater Management and Erosion and Sediment Control on the books until 2008. 
All SMPs installed from 2003-2008 were not under the MS4 Operators Local Law and 
the SWPPPs were not reviewed for those projects. Documenting these SMPs from this 
timeframe (03-08) would be guesses of what the practice is and where it is located. 
Communities most likely do not have the documentation that is required in Part Vl.E.2. It 
is our recommendation that SMPs installed 2003-2008 only need to verify the location of 
the SMP and whether it exists. If no SMP is found the inventory list should state that no 
SMP was discovered. (7, 11) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV 
includes language that requires the MS4 Operator to identify if any requirements from 
Part VI through Part IX. are not applicable and to include the rationale behind the 
determination in their SWMP Plan. For more information, see Part IV.B. of the final GP-
0-24-001. 

 

Comment #223: Mandated receipt and verification of post construction compliance data 
regarding SMPs would create an undue burden and administrative challenge on MS4 
operators regarding personnel resources. Tracking, reviewing and verifying compliance 
data, either in house and/or via site inspections would be onerous, resource-ineffective 
and impair the general operations of the MS4 program, especially since many 
investigations are complaint-driven. (38) 
Response: No changes have been made in response to this comment. Consistent with 
40 CFR 122.34(b)(5), the final GP-0-24-001 requires the MS4 Operator to ensure that 
privately owned post-construction SMPs are provided long-term operation and 
maintenance. Information included in the post-construction SMP inventory and 
inspection tracking is necessary for the MS4 Operator to ensure this long-term 
operation and maintenance is achieved. As access to privately owned post-construction 
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SMPs, which discharge stormwater to the MS4, can often be limited for private property, 
the verification of maintenance records is a viable and less resource intensive 
alternative to MS4 Operator site inspections to gather information required in the post-
construction SMP inventory.   

 

Comment #224: [Paraphrased] The Department received comments that, under GP-0-
15-003, existing permittees are required to maintain an inventory of post-construction 
practices which includes almost all of the elements specified in the draft permit.  

Additionally, there was confusion about providing 5 years to develop and implement an 
inventory, but, only 1 year to develop and implement an inspection program. (13, 52) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. Part VI.E.2. and Part VII.E.2, depending on the MS4 Operator type, of the final 
GP-0-24-001 have been rearranged in order of completion, however, the substance of 
the final GP-0-24-001 has remained the same.  
Part VII.A.5.a.vi. or Part VIII.A.5.a.v, depending on the MS4 Operator type, of GP-0-15-
003 required MS4 Operators to develop and maintain an inventory of post-construction 
SMPs within the covered entity’s jurisdiction, that included, at a minimum, practices 
discharging to the small MS4 that have been installed since March 10, 2003, all 
practices owned by the small MS4, and those practices found to cause or contribute to 
water quality standard violations. The final GP-0-24-001, however, requires the MS4 
Operator to collect and document specific inspection information in the inventory that  
the MS4 Operator was not required to collect by GP-0-15-003. Comments received 
during the public comment period for the draft GP-0-17-002, and during the MS4 
Stakeholder Workgroup, indicated that information regarding privately owned SMPs can 
be difficult to obtain in some cases and difficult to maintain regularly compared to 
publicly owned post-construction SMPs. Therefore, to ensure that all MS4 Operators 
are able to collect information necessary to meet this requirement, the required deadline 
of five (5) years after EDC as sufficient. 
In the final GP-0-24-001, the MS4 Operators continuing coverage must 1) continue to 
maintain the post-construction SMP inventory that was developed under GP-15-0-003 
(Part VII.A.5.a.vi. and Part VIII.A.5.a.v, depending on the MS4 Operator type), 2) 
annually update the post-construction SMP inventory with new post-construction SMPs, 
and 3) within five (5) years of EDC, include the additional post-construction SMP 
inventory information.  
Likewise, in the final GP-0-24-001, the newly designated MS4 Operators must 1) create 
the inventory of post-construction SMPs, 2) annually update the post-construction SMP 
inventory with new post-construction SMPs, and 3) within five (5) years of EDC, include 
the additional post-construction SMP inventory information.  
This rearrangement does not change the obligation for the MS4 Operator to inspect the 
post-construction SMPs in the inventory (Part VI.E.4.a.i and Part VII.E.4.a.i, depending 
on the MS4 Operator type, of the final GP-0-24-001), as the inventory is developed, as 
explained above. 
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Comment #225: A related consideration are those private practices which must be field 
mapped as described in Part IV.D.2.b.ii.a). Assuming it’s visible and enough remains of 
the practice to discern what it is, to also require that all inventory items can be provided 
about this practice is unrealistic. (46) 
Response: Changes to the final GP-0-24-001 have been made in response to this 
comment. Part IV.D. of the final GP-0-24-001 now clarifies that if the location of the 
privately-owned post-construction SMPs cannot be determined without accessing the 
private property, the MS4 Operator must map the location of the property that the post-
construction SMP is located on using street address or tax parcel. 

 

Comment #226: Page 132 Qualified Inspector Note for requiring PEs for post-
construction stormwater management practices- I realize that to make sure that the 
practice is constructed properly to plan, a PE is needed. Is this also required for the 
yearly inspection to make sure that the forebays aren't silted in, etc.? As it reads, we're 
going to need a lot more PEs in the state just to do all the yearly inspections. I can 
understand that a PE would be needed if there is an issue greater than siltation, weeds 
and garbage. I think all the municipalities do as well. (36)  
Response: This comment is outside of the scope of the final GP-0-24-001 because the 
definition of “qualified inspector” in the final GP-0-24-001 is copied from (i.e., the same 
as) the definition of “qualified inspector” in the CGP. Therefore, any changes made to 
the definition of “qualified inspector” need to be made in the CGP.  

The note included in the “qualified inspector” definition of the final GP-0-24-001 refers to 
inspections of structural components that are vital to the operation and maintenance of 
the post-construction SMP. As is relevant, these issues would be greater than siltation, 
weeds, and garbage, and would not require a PE.  

The final GP-0-24-001 does not specify the frequencies of inspections for post-
construction SMPs, those frequencies are indicated in the O&M of the SWPPP and by 
the NYSDEC Maintenance Guidance 2017.  

 
4. Post-Construction SMP Inspection & Maintenance Program 

Comment #227: This requirement is the NYSDEC delegating its authority to the MS4. 
(10) 
Response: No changes have been made in response to this comment. Pursuant to 
Section 402(p) of the Clean Water Act (CWA), 40 CFR 122.26, 40 CFR 122.32(a), and 
6 NYCRR 750-1.4(b), discharges of stormwater to surface waters of the State from 
small municipal separate storm sewer systems (MS4s) located in automatically 



 

91 
 

designated3 areas, and those additionally designated by the New York State 
Department of Environmental Conservation (Department), must be authorized by a 
National Pollutant Discharge Elimination System (NPDES) permit or by a state permit 
program. As is relevant to this comment, 40 CFR 122.34.(b)(5), the final GP-0-24-001 
requires the development, implementation, and enforcement of a program to address 
stormwater runoff from new development and redevelopment projects that disturb 
greater than or equal to one acre, including projects less than one acre that are part of a 
larger common plan of development or sale, that discharge into the small MS4. At a 
minimum, the permit must require the permittee to: (A) Develop and implement 
strategies which include a combination of structural and/or non-structural best 
management practices (BMPs) appropriate for the community; (B) Use an ordinance or 
other regulatory mechanism to address post-construction runoff from new development 
and redevelopment projects to the extent allowable under State, Tribal or local law; and 
(C) Ensure adequate long-term operation and maintenance of BMPs. To ensure 
adequate long-term operation and maintenance of BMPs can be achieved, the MS4 
Operator must inspect all post-construction SMPs which discharge stormwater to the 
MS4. Therefore, the final GP-0-24-001 continues to include this requirement. 
 
Comment #228: This requirement creates an undue burden on the MS4 as the training 
of inspectors for the owners of post construction SMPs is outside of the scope of duties 
for an MS4 and will require the MS4 to hire a new employee or a third party to perform 
this service. The NYSDEC should provide the necessary training and maintain the 
necessary records. (10) 
Response: No changes have been made in response to this comment. Part VI.E.4.b of 
the final GP-0-24-001 requires the MS4 Operator to document the post-construction 
SMP inspection and maintenance program in the SWMP Plan specifying the training 
provisions for the MS4 Operator's post-construction inspection and maintenance 
procedures. Subsequent requirements are listed in this section pertaining to the MS4 
Operator's staff that will be conducting post-construction SMP inspection and 
maintenance procedures. Ensuring training has been received by private owners of 
post-construction SMPs is not required by MS4 Operators in this general permit. 
 
Comment #229: This requirement creates an undue burden on the MS4. The NYSDEC 
should allow the inspection reports of the qualified inspector/owner operator of the post 
construction practice to suffice for the MS4 inspections. (10) 
Response: No changes have been made in response to this comment. Qualified 
inspector reports only are used during active construction. Once an NOT for the CGP is 
filed, qualified inspector reports are not being completed as the construction activity has 
ended. Therefore, the qualified inspector reports will not be available to an MS4 

 
 

3 As appropriate, the term “urbanized area” has been removed and replaced with “automatically” and/or “additionally designated” 
area(s). 
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Operator to use for the inspection of post-construction SMPs. The MS4 Operator must 
complete the inspections of post-construction SMPs. 
 
Comment #230: It is not recommended that the public perform formal inspections of 
post‐construction practices. All SMP inspections should have engineer oversight, and 
there is no legal authority for public citizens to be on private property. (12, 35, 48) 
Response: This comment is outside of the scope of the final GP-0-24-001 because the 
final GP-0-24-001 does not dictate the personnel completing the post-construction SMP 
inspection, but instead points to the NYS DEC Maintenance Guidance 2017 or the O&M 
plan for the approved SWPPP.   

Acknowledging the low level of water quality threat, the NYS DEC Maintenance 
Guidance 2017 describes that MS4 Operators can accept Level 1 inspections 
completed by private property owners, property managers, or HOA representatives, for 
privately owned post-construction SMPs under their purview. Therefore, any changes 
suggested by the comment would occur for the NYS DEC Maintenance Guidance 2017.   

 
Comment #231: VI.E.4. Develop and implement a post-construction SMP inspection 
and maintenance program including provisions to ensure that each post-construction 
SMP identified in the post- construction SMP inventory is inspected at the frequency 
specified in the NYS DEC Maintenance Guidance 2017 or as specified in the O&M plan 
contained in the approved SWPPP. This requirement should clearly be met by the 
owner/operator as a deed restriction for site O&M before a Notice of Termination is 
issued. (37) 
Response: No changes have been made in response to this comment. Changes to the 
prerequisite of a notice of termination of coverage from the CGP by an owner/operator 
of a construction activity are outside of the scope of the final GP-0-24-001. 
 
Comment #232: "The content and timeframe for all aspects of implementing an 
inspection and maintenance program are unrealistic. While there is a clear need to 
focus on maintaining Post-Construction Stormwater Management Practices, developing 
and implementing a plausible program within 1 year, based on a Guidance Document 
(NYSDEC Maintenance Guidance 2017) which has yet to be fully embraced and/or 
mandated within the Construction Activity Permit is unfair to MS4 Operators. 
 
NYSDEC should instead consider language which sets plausible deadlines related to 
incorporating this Guidance Document into MS4 operations and the timing of those 
goals should directly relate to that point in time when the Construction Activity Permit 
points to the updated Design Manual, which from what we’ve heard will require that 
SWPPPs include the 2017 Maintenance Guidance document Inspection Forms. 
 
The developer community over time will shift to what’s mandated in Construction 
Activity Permit and Design Manual and while MS4s can help facilitate that, their own 
leverage is variable and limited. Asking MS4s to do the work of mandating the content 
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of the Design Manual when the mandate has yet to exist, puts an unnecessary burden 
on MS4s. 
 
We recommend that NYSDEC considers other approaches to implementing these 
requirements such as breaking out the Post Construction SMP Inspection and 
Maintenance Program into various stages. 
 
The first stage would be for MS4 Operators to think about and develop procedures 
which: 1) explicitly point to using the 2017 Maintenance Guidance document as part of 
the SWPPP Review process; 2) clearly require that O & M plans going forward need to 
use the inspection forms in the Guidance Manual; 3) rank SMP inspection and 
maintenance as high or low priority depending on their O & M history; 4) require that 
GIS based post construction practice inspection forms are developed based on the 
2017 Guidance Manual inspection forms; 5) that high priority post construction 
stormwater management practices are inspected at intervals aligned with schedules 
named in the Guidance Manual; and 6) low priority practices are inspected within more 
generous time frames. 
 
Once the Guidance Manual based procedures are reviewed, shared, and fully 
integrated conceptually into the MS4 site plan review process, then implementation 
steps, in particular follow up and enforcement could go forward. 
 
While maintaining post construction stormwater management practices is not new to 
MS4 operations, using the NYSDEC Guidance Manual is unfamiliar to everyone. It’s 
likely too that for some MS4 there will be staffing and equipment shortages, plus staff 
training needs. A significant unknown is whether or not political leadership will provide 
and/or create a funding stream to cover these expenses. 
 
Maintenance fundamentals are critical and once in place, the proposed 30 days for 
follow up and 60 days for enforcement may eventually be possible, conceivably within 4 
to 5 years of EDP/EDC. In general, the overall proposal to have a complete Inspection 
and Maintenance Program in place within one (1) year is completely unrealistic. At best, 
within one (1) year the procedures are written, reviewed, adopted, and widely circulated 
within the MS4 municipality. 
 
To have some chance of success we strongly recommended a phasing in of very 
distinct elements of this program over an extended period of time as roughly described 
above." (46) 
Response: No changes have been made in response to this comment. Part VI.E.4. of 
the final GP-0-24-001 requires MS4 Operators to develop and implement provisions to 
ensure that each post-construction SMP is inspected at the frequency specified in the 
NYS DEC Maintenance Guidance 2017 or as specified in the O&M plan contained in 
the approved SWPPP.  
 
As is relevant to the comment, in the final GP-0-24-001, the MS4 Operators continuing 
coverage must 1) continue to maintain the post-construction SMP inventory that was 
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developed under GP-15-0-003 (Part VII.A.5.a.vi. and Part VIII.A.5.a.v, depending on the 
MS4 Operator type), 2) annually update the post-construction SMP inventory with new 
post-construction SMPs, and 3) within five (5) years of EDC, include the additional post-
construction SMP inventory information (see response to comment #224 for more 
information and how the inventory is applied to newly designated MS4 Operators).  
MS4 Operators must develop and implement a post-construction SMP inspection and 
maintenance program one (1) year after EDC. As part of that program, the MS4 
Operator must develop procedures to inspect post-construction SMPs which are 
included in the inventory as the inventory is developed, as explained above.  
 
Comment #233: The Draft General Permit is not specific or clear as to who is 
responsible for ensuring inspections of the SMPs are occurring. It states that the MS4 
needs to document and have proof that inspections are being completed. This seems to 
place more burden on the MS4 rather than the SMP owner. (7, 11) 
 
Response: No changes have been made in response to this comment. Inspected at the 
frequency specified in the NYS DEC Maintenance Guidance 2017. In that guidance, the 
responsibility for inspections are determined by the level of expertise required. If no 
issues have been noted to date for the post-construction SMP, Level 1 individuals are 
responsible for completing the inspection. These Level 1 individuals can be conducted 
by individuals, including property owners, managers, interns, or MS4 Operator staff with 
minimal training. The final GP-0-24-001 specifies that the MS4 Operator can accept 
Level 1 inspections by private post-construction SMP owners. When problem areas are 
noted, higher levels of expertise, including trained municipal staff or in some cases, 
qualified professionals, should be used. For all other inspections, the MS4 Operator 
staff is required to inspect. 
 
Comment #234: Even if the intent is for the MS4 to gather inspection paperwork from 
private SMP owners, does the Department understand how much of an undertaking that 
would be for an MS4 Operator? There is a total of +/-160 SMPs in our area. This would 
require the MS4 Operator to send a letter once a year requesting the inspection 
paperwork. The MS4 Operator would also need to send further correspondence when 
said inspections are not received. This seems more of an exercise in collecting 
paperwork rather than ensuring an SMP still exists, functions and is being maintained. 
In January of 2014 our organization adopted Standard Operating Procedures for the 
Inspection of Post Construction Stormwater Management Practices. Inspection of SMPs 
in the MS4 Operator's jurisdiction occurs once every 3 Years by the MS4 Operator. This 
allows the MS4 Operator to ensure that the SMP exists, functions and is being 
maintained. The SOP also has procedures for enforcement if said SMP is in need of 
maintenance. This process seems much more productive than chasing paperwork from 
private landowners. Also, then Part VI. E.4.b (training criteria for MS4 Operators) makes 
much more sense when the MS4 Operator is the one checking on SMPs. (7, 11) 
 
Response: No changes have been made in response to this comment. Part VI.E.4.a.i. 
requires the MS4 Operator to develop and implement provisions to ensure that each 
post-construction SMP is inspected at the frequency specified in the NYS DEC 



 

95 
 

Maintenance Guidance 2017 or as specified in the O&M plan contained in the approved 
SWPPP. The final GP-0-24-001 does not mandate a specific approach to obtaining that 
information. This allows MS4 Operators flexibility in how the MS4 Operator chooses to 
ensure this condition is met for all post-construction SMPs. The suggested approach in 
the comment is one way to the permit requirements.  
 
Additionally, the MS4 Operator can incorporate information in the SWMP Plan by 
reference to reduce its volume (see response to comment # 45). 

F. MCM 6 – Pollution Prevention and Good Housekeeping  
Comment #235: Multi-Sector General Permit (MSGP): Page 36 of the Draft Fact Sheet 
calls attention to the changes in the Draft GP-0-22-002 with regard to SPDES Permit 
coverage for industrial municipal facilities and operations. Part VII.A.6.a.viii. of the MS4 
Permit (GP-0-15-003) states that industrial municipal facilities do not need coverage 
under the MSGP if they meet certain conditions. This part of the MS4 Permit (GP-0-15-
003) specifies that industrial municipal facilities must implement provisions, perform 
monitoring and keep records that comply with the 2012 MSGP (GP-0-12-001). As a 
result, industrial municipal facilities have been required to follow the 2012 MSGP and 
have not been required to update and implement provisions in accordance with the 
2017 MSGP (GP-0-17-004). The 2017 MSGP (GP-0-17-004) is set to expire February 
28, 2023, which is after the anticipated issuance and effective date of April 27, 2022 
stated on the Draft GP-0-22-002. Based on review of the language in the 2012 MSGP 
(GP-0-12-001) and 2017 MSGP (GP-0- 17-004), we assume that industrial municipal 
facilities previously covered under the MS4 General Permit (GP-0-15-003) have 
continued permit coverage on an interim basis for up to 120 calendar days from the 
effective date of the MS4 General Permit (i.e., when they lose SPDES permit coverage). 
Accordingly, the MS4 Operator would have 90 calendar days to develop the SWPPPs 
and submit MSGP NOIs to DEC to cover each facility. Please note that it is likely that 
these facilities have not updated their programs in 10 years, which is in accordance with 
the regulations as stated above. 90 calendar days to review, revise and implement an 
updated SWPPP is not sufficient time for industrial municipal facilities that have been 
discharging under the MS4 General Permit for the past 20+ years. Furthermore, the 
timetable presented above also means that if the MS4 General Permit is put into effect 
before October 31, 2022, industrial municipal facilities will need to prepare a SWPPP 
and submit a NOI for the 2017 MSGP (GP-0-17-004). THEN they will need to revise 
their SWPPP and submit another NOI within a few months for the 2023 MSGP. This is 
an unnecessary redundancy and requires further guidance from the Department. We 
request that the Department administratively extends permit coverage for industrial 
municipal facilities until the date that the 2023 MSGP is issued. If this cannot be 
accommodated, what should MS4 Operators do if the MS4 GP is issued before the 
MSGP expires? How much time do they have to obtain coverage under the MSGP? 
(15)  
Response: No changes have been made in response to this comment. GP-0-15-003 
allowed MS4 Operators with MSGP industrial municipal facilities to gain coverage for 
those industrial municipal facilities under either the MS4 general permit or the MSGP. 
Regardless of the permitting path, the industrial municipal facility had to comply with 



 

96 
 

equivalent permit conditions. Even though MSGP industrial municipal facilities are no 
longer eligible for coverage under the MS4 general permit, the time to comply with the 
MSGP requirements does not change, only the permitting mechanism changed. 
 
Comment #236: The Draft MS4 General Permit proposed to streamline permitting 
under the Multi-Sector General Permit (“MSGP”), such that municipal facilities covered 
under the MSGP are no longer eligible for coverage under the Draft MS4 General 
Permit. See Draft MS4 General Permit Section I.B.1 (p. 2); see also Draft MS4 General 
Permit Fact Sheet at 36. The City agrees with DEC that coverage under a municipality’s 
MS4 permit does not provide additional environmental protections beyond those already 
ensured by the MSGP. See Draft MS4 General Permit Fact Sheet at 36. Accordingly, 
the City strongly supports this proposed change. (27) 
Response: The Department notes this comment. 
 
Comment #237: It is appreciated that the definition in Appendix A specifies that 
municipal facilities and operations that have the potential to discharge to surface waters 
are to be included in the SWMP. This distinction should be more clearly stated within 
the body of the Permit. (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The definitions of municipal facilities and municipal operations have been clarified 
in Appendix A of the final GP-0-24-001. Additionally, clarifying language has been 
added to the text in the final GP-0-24-001 listing municipal operations as are relevant to 
this permit.  
 
Comment #238: [Paraphrased] Given that municipal operations occur across the entire 
municipal boundary and within all facilities, this means that a municipal operations 
assessment using the Municipal Facility/Operations Assessment Form will need to be 
conducted annually at all Municipal Facilities, regardless of the high or low priority 
designation of the facility. What then is the purpose of a once a permit term assessment 
frequency for Low Priority Municipal Facilities? (10, 42, 46, 52) 
Response: In response to this comment, changes have been made in the final GP-0-24-001 
and fact sheet. The draft GP-0-22-002 included definitions of municipal facilities and 
municipal operations along with non-exhaustive lists of each, respectively. The final GP-
0-24-001 continues to include a definition of municipal facilities, but the non-exhaustive 
list of municipal facilities has been moved to the fact sheet. The final GP-0-24-001 
includes a definition of municipal operations. The final GP-0-24-001 includes a finite list 
of municipal operations, which must be addressed. Corresponding changes have been 
made in the fact sheet. These changes are consistent with the approaches taken 
throughout the permit and the fact sheet. For more information on municipal facilities 
and municipal operations, see the MCM 6 section of the fact sheet.  
 
As is relevant to the comment, in the final GP-0-24-001 municipal facilities and 
municipal operations are differentiated from each other in their respective definitions. 
Assessments of municipal facilities (Part VI.F.2.d. and e.) and municipal operations 
(Part VI.F.3.b.) must be completed as required by the compliance timeframes set forth 
in the permit.  
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Comment #239: Will other cities, towns and villages outside of MS4 communities also 
be required to follow regulations such as these? MS4 Operator's in NYS only make up 
30% of the total communities in New York State. It seems only fair others make the 
appropriate changes as well, since MS4 Operators are required to make such drastic 
and financially burdensome changes for the sake of water quality when they are only a 
small fraction of "the problem". (7, 11) 
Response: No changes have been made in response to this comment. Pursuant to 
Section 402(p) of the Clean Water Act (CWA), 40 CFR 122.26, 40 CFR 122.32(a), and 
6 NYCRR 750-1.4(b), discharges of stormwater to surface waters of the State from 
small municipal separate storm sewer systems (MS4s)4 located in automatically 
designated areas, and those additionally designated by the New York State Department 
of Environmental Conservation (Department), must be authorized by a National 
Pollutant Discharge Elimination System (NPDES) permit or by a state permit program. 
New York’s State Pollutant Discharge Elimination System (SPDES) program is an 
approved program with permits issued in accordance with title 8 of Article 17 of the 
Environmental Conservation Law (ECL). Only portions of the MS4 which are located 
within the automatically or additionally designated areas are authorized to discharge by, 
and subject to, the requirements of this SPDES general permit. For more information, 
see Part I.A. of the final GP-0-24-001 and the Preface of the fact sheet. 
 

1. Best Management Practices (BMPs) for Municipal Facilities & Operations 
Comment #240: The naming of BMPs here and listing of specific action steps is a 
helpful inventory of how to implement the named BMP. The timeframe which reads that 
the MS4 Operator must implement Best Management Practices within five (5) years to 
minimize the discharge of pollutants associated with municipal facilities and municipal 
operations is unclear. 
 
Provide some explanation for how this listing of BMPs fits in with the rest of the MCM 6 
Pollution Prevention and Good Housekeeping Program. For example, within 5 years 
should all Municipal Facilities and Municipal Operations have in place all of the relevant 
BMPs listed here? 
 
Or is the list provided to provide direction for MS4 Operators regarding the kind of BMPs 
to implement on site? Is this an exclusive BMP list namely, if the MS4 Operator only 
implements these BMPs on a site, are they considered in compliance? Or is there an 
expectation that other BMPs not listed here should also be implemented throughout the 
MS4/municipality?  
 
How are we supposed to document implementation of BMPs listed in this section (Part 
VI.F.1. Best Management Practices (BMPs) for Municipal Facilities & Operations)? Will 
this be tracked in the Annual Report or the Interim Reports? If so, what data will we 
need to collect to document implementation? We currently don’t know because report 

 
 

4 A small MS4 is defined in 40 CFR 122.26(a)(1)(v), 122.26(b)(8), and 122.26(b)(16)-(19). 
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forms were not included with this release of the draft MS4 Permit. This is a concern. 
(46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The final GP-0-24-001 requires the BMPs incorporated into the municipal facilities 
program and municipal operations program be listed in the respective procedures, 
which are required to be documented in the SWMP Plan.  
 
In order to implement this change, Part VI.F.1. of the final GP-0-24-001 now has a 
compliance timeframe of within three (3) years of EDC to coordinate with the 
timeframes for the municipal facility and municipal operations programs. 
 
The list of BMPs in Part VI.F.1. of the final GP-0-24-001 is an exhaustive list of BMPs 
which the MS4 Operator must implement to comply with permit requirements. Although 
not required by the final GP-0-24-001, as it is not necessary to reduce the discharge of 
pollutants to the MEP, an MS4 Operator may choose to incorporate additional BMPs, 
not listed in the permit, into the municipal facility and/or municipal operations programs.    
 
For information regarding the availability of the Annual Report and Interim Progress 
Certification forms, see response to comment #98. 
 
Comment #241: It is not clear and specific whether all of the Best Management 
Practices listed under Part Vl.F.1 are required to be addressed or whether it is an a la 
carte situation where the MS4 Operator picks and chooses what fits their program. The 
Department needs to clarify what is required and what is optional. (7, 11) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.F.1. now states that all the BMPs listed must be considered. As was 
presented in the draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV 
includes language that requires the MS4 Operator to identify if any requirements from 
Part VI through Part IX. are not applicable and to include the rationale behind the 
determination in their SWMP Plan. For example, an MS4 Operator would document in 
its SWMP Plan that it does not need to implement a vehicle washing BMP because it 
has a contract with a local car wash and does not do any vehicle washing at a municipal 
facility. 
 
Comment #242: The wording of Part VI.F.1 implies that only municipal facilities and 
operations that have a potential to discharge a pollutant causing the impairment of an 
impaired water segment with an approved TMDL and/or listed in Appendix C must 
implement the BMPs in Parts VI.F.1.a through VI.F.1.h. This assumption is made by 
following along the definitions in Appendix A, which are copied and underlined below. 
As a result, these requirements would better be suited for Part VIII. (Enhanced 
Requirements for Impaired Waters). Otherwise, MS4 Operators may mistakenly assume 
that the requirements (some extremely costly) apply to all municipal facilities and 
operations. o Part VI.F.1 states “the MS4 Operator must implement best management 
practices (BMPs) to minimize the discharge of pollutants associated with municipal 
facilities and municipal operations.” (emphasis added) o Appendix A defines Municipal 
facilities as “an MS4 Operator owned and/or operated facility with the potential to 
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discharge pollutants of concern to the MS4 and/or surface water of the State of the 
State” (emphasis added) o Appendix A defines Municipal operations as “activities 
conducted by the MS4 Operator with the potential to discharge pollutants of concern to 
the MS4 and/or surface water of the State” (emphasis added) o Appendix A defines 
Pollutants of Concern as “a pollutant causing the impairment of an impaired water 
segment with an approved TMDL and/or listed in Appendix C” (15) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The draft GP-0-22-002 included definitions of municipal facilities and municipal 
operations, but those definitions included the term "pollutants of concern" which, as 
addressed in this comment, is a defined term used to describe pollutant causing the 
impairment of an impaired water segment with an approved TMDL and/or listed in 
Appendix C. The intention was not to suggest that only municipal facilities and municipal 
operations have a potential to discharge a pollutant causing the impairment of an 
impaired water segment with an approved TMDL and/or listed in Appendix C. Therefore, 
the term "pollutant of concern" has been replaced with "pollutants" in the definitions of 
municipal facility and municipal operations in the final GP-0-24-001. 

 
a. Minimize Exposure  

Comment #243: The ISWM Program membership would like to take this opportunity to 
thank Departmental staff that listened to us and others that requested the Department 
incorporate this accepted BMP/stormwater management standard from the MSGP into 
this general permit. This is an excellent example of how to improve performance while 
simultaneously reducing paperwork and permit administrative work and recordkeeping. 
(13) 
Response: The Department notes this comment:  
 
Comment #244: [Paraphrased] Part VI.F. l.a.i.a) states for municipal operations "Locate 
materials and activities inside or protect them with storm resistant coverings." Are we 
required to cover piles of stored gravel, brick, rip rap? Are we now required to store 
pipes and drainage structures in a building? Are we required to construct a building to 
cover all loading and unloading operations? If this is indeed the case, then these 
requirements as written are simply not practical to implement. (6, 7, 11, 24, 30, 32, 33) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Exposure of stormwater must be minimized for anything that has the potential to 
introduce pollutants in stormwater runoff including gravel, sand, pipes, salt, etc. A 
qualifier has been added to the minimize exposure BMP of the final GP-0-24-001 that 
says to minimize exposure "unless not technologically possible or not economically 
practicable and achievable in light of best industry practices." As was presented in the 
draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV includes language that 
requires the MS4 Operator to identify if any requirements from Part VI through Part IX. 
are not applicable and to include the rationale behind the determination in their SWMP 
Plan. 
 
Comment #245: Perform all vehicle and/or equipment cleaning operations indoors, 
under cover, or in bermed areas that prevent runoff and run-on and also captures any 
overspray; and ensure that all wash water drains to a proper collection system (i.e., not 
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the storm water drainage system); This part of the general permit is not feasible or 
practicable. Ten years ago, a wash rack that meets these standards was installed in 
one of our MS4 communities to the cost of $475,000. In today's economy with inflation, 
that same building could easily cost over $700,000. This price was 10 years ago so it is 
hard to imagine what this cost would be at implementation. The MS4 Operator's in 
Chemung County do not have the resources to install wash racks that meet this 
regulation. It is requested that this language be struck from the permit or the 
Department provide the needed resources to all municipalities to meet this requirement. 
(7, 11) 
Response: No changes have been made in response to this comment. A wash rack is 
not required by the final GP-0-24-001 but is one option that an MS4 Operator could use 
to meet this permit requirement. An MS4 Operator could also, more simply, have a 
bermed area designated for washing vehicles. As was presented in the draft GP-0-22-
002 and remains in the final GP-0-24-001, Part IV includes language that requires the 
MS4 Operator to identify if any requirements from Part VI through Part IX. are not 
applicable and to include the rationale behind the determination in their SWMP Plan. 
For more information on BMPs, see Part VI.F.1.a.i.g, of the final GP-0-24-001. 
 
Comment #246: "Locate materials and activities inside or protect them with storm 
resistant coverings;" Municipal Highway Facilities are outdoor facilities by the nature of 
work they perform. Most only have buildings for administration, salt storage and vehicle 
maintenance activities. Making an overarching statement that all activities and materials 
are to be housed/conducted inside or protected with storm resistant coverings translates 
to the Department having minimal understanding of highway facility activity and what 
this part of the regulation will do to MS4 Operators. 
1. No MS4 Operator has enough money to build a structure to house all of their 
materials and equipment. Each department is many acres in size and this is an 
unfunded program that doesn't generate any income whatsoever. How can this 
standard be achieved practicably? 
2. Requiring all materials piles to have storm resistant coverings is impractical and 
unrealistic. These piles are upwards of 10-15 feet tall. This means an employee would 
need to climb up and over this pile to cover and uncover it. Sometimes this task would 
need to be done at night during the winter months. The Department is requiring MS4 
Operators to place their employees in a very dangerous situation. We request the 
Department strike this language from the permit and rely on other runoff control 
practices to handle stormwater from these materials and activities. As written, these 
standards are not practicable to implement and MS4 Operators would be unable to 
achieve compliance. (7, 11) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV 
includes language that requires the MS4 Operator to identify if any requirements from 
Part VI through Part IX. are not applicable and to include the rationale behind the 
determination in their SWMP Plan. 
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Comment #247: What does this mean if it applies? Are BMPs listed in a.i not 
applicable? Refer to future section noting certification makes high priority facility a low 
priority (55) 
Response: No changes have been made in response to this comment. If a municipal 
facility qualifies for No Exposure Certification, the municipal facility does not need to 
implement the BMPs of Part VI.F.1.a.i, however, it is likely that the implementation of 
the conditions of Part VI.F.1.a.i. qualifies the MS4 Operator for No Exposure 
Certification. In that situation, the MS4 Operator must document in its SWMP Plan 
which of, or all of, Part VI.F.1.a.i. does not apply.   
 
Comment #248: [Paraphrased] What is proper for un-sewered/septic serviced high 
priority facilities? Sewered facilities? Where should an oil/water separator discharge? 
Are discharges from oil/water separators to storm prohibited or allowed? A flow chart 
addressing proper collection system, including oil/water separator units, would be 
helpful. MS4s should be allowed the flexibility to find reasonable alternatives so long as 
surface waters are not impacted. Why isn't pre-treatment in a standard stormwater 
practice prior to discharge to surface waters acceptable? Why isn't an evaporation pit 
that can be periodically cleaned an acceptable alternative? (32, 55) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The language regarding the discharge of washwater has been removed from Part 
VI.F.1.a.i.g) in the final GP-0-24-001. As was written in the draft GP-0-22-002 and 
continues to be included in the final GP-0-24-001, language regarding the discharge of 
washwater is more appropriately included in Part VI.F.1.b.i.c). These sections clearly 
state the MS4 Operator must ensure that washwater is not discharged to the MS4 or 
surface waters of the State. Depending on the size of the collection/septic system, 
discharging washwater to sanitary/septic systems, allowing washwater to infiltrate 
outside of those systems, the use of an oil/water separator, pretreatment, an 
evaporation pit, or other could manage the washwater. For more details, see response 
to comment #28.  
 
Comment #249: The No Exposure Certification in Part VI.F.1.a.ii should explicitly also 
include municipal facilities that do not have the potential to discharge to a surface water 
of the United States. (15) 
Response: No changes were made in response to this comment. No exposure is 
defined in Appendix A of the permit and 40 CFR 122.26 (g). Unless a municipal facility 
qualifies for No Exposure Certification, a municipal facility has the potential to discharge 
to surface waters of the state (see response to comment #12). 

  
b. Follow a Preventive Maintenance Program  

Comment #250: Part VII.F.1 .b.i.c.ii - States: " ... maintenance must be scheduled and 
accomplished as soon as practicable, corrective actions must be initiated within (7) day 
and completed ... " How does DEC define and differentiate "maintenance" and 
"corrective action" for the purposes of this permit? "Maintenance" is often/commonly 
used and meant to include repair work and some types of repairs may also fall within 
the meaning and scope of "corrective action." However, there are 2 separate 
distinguishable time frames for performing completing "maintenance" and "corrective 
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actions" specified in this citation. Clarification or definitions for "maintenance" and 
"corrective action" should be provided to enable differentiation of the meaning and intent 
of these terms as used in the citation. This would help bring clarity to MS4 operators 
and consistency in understanding the applicable timeframes for performing these 
activities. (44) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. As they are not BMPs, the corrective action timeframes have been removed from 
Part VI.F.1.b.ii.a). However, the required corrective actions and associated timeframes 
are included in greater detail in Part VI.F.2.d.ii, Part VI.F.2.e.ii, and Part VI.F.3.b. In 
general, corrective actions are used in instances when a pollution source is identified. 
For more information on corrective actions, see the Corrective Actions section of the 
fact sheet. 
 

c. Spill Prevention and Response Procedures 
Comment #251: Need to define what testing is required. (10) 
Response: No changes have been made in response to this comment. This section of 
the final GP-0-24-001 does not require any testing, which is consistent with the draft 
GP-0-22-002. 

 
d. Erosion and Sediment Controls 

Comment #252: [Paraphrased] The Department received comments that it was not 
appropriate to require meeting the erosion and sediment control practices of the NYS 
E&SC 2016 as part of the BMP. Additionally, commenters requested clarification on 
what would 1) satisfy “considering” the BMP and 2) qualify as “stabilized.” (7, 10, 11, 15, 
30, 46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The intention is to have considerations of erosion and sediment control on all open 
soil. For example, if an MS4 Operator has un-grassed areas prone to erosion, it should 
consider installing controls to prevent migration of sediment or stabilize the areas by 
seeding/mulching. Therefore, in the final GP-0-24-001, the requirement to meet the 
erosion and sediment control practices of the NYS E&SC 2016 as part of the BMP is 
now a consideration for erosion and sediment control. In providing a list of things to 
consider as part of the BMP implementation, flexibility for the MS4 Operator to satisfy 
permit requirements is retained. 
 

e. Manage Vegetated Areas and Open Space on Municipal Property 
Comment #253: Clarify what is considered a BMP as this section includes maintenance 
operations along the ROW. The requirement is unrealistic if applies to the stormwater 
system. Stormwater drainage structures are designed to handle storm events. It is 
unnecessary and unrealistic to confirm the functionality of a structure before every 
anticipated storm event. Infrastructure maintenance/repair is constant. (26) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Part VI.F.1.b.ii and Part VI.F.1.b.iii. require BMPs to be maintained routinely and if 
there is a problem, to conduct follow-up, respectively. As is relevant to this comment, 
MS4 Operators are not required to determine the functionality of each BMP prior to 
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every storm. Only when a BMP is not functioning must an MS4 Operator conduct follow-
up.  
 
Comment #254: The NYSDEC must define “vegetated area” and "open space on 
municipal property.” Does this include all forested areas that a MS4 owns or just those 
with buildings/facilities? Most towns have legacy “recreational areas” that were 
"donated'' to the Town as part of subdivision. Most of these areas have been left in their 
natural state and have had no additional work or activity. How are MS4 to address these 
areas? (10) 
Response: No changes have been made in response to this comment. Words that are 
not defined in Appendix A (e.g., vegetated area) are to be used how the word is 
commonly defined (see response to comment #385). Municipal facilities are defined in 
Appendix A of the final GP-0-24-001.  
 
The MS4 Operator must consider all the BMPs in Part VI.F.1. to determine which BMPs 
to implement. As was presented in the draft GP-0-22-002 and remains in the final GP-0-
24-001, Part IV includes language that requires the MS4 Operator to identify if any 
requirements from Part VI through Part IX. are not applicable and to include the 
rationale behind the determination in their SWMP Plan. 
 
For example, if the MS4 Operator owns a forested area, but that forested area is not 
maintained through implementation of any of the BMPs listed in Part VI.E.1.e, then the 
MS4 Operator must document in its SWMP Plan that it does not need to implement 
those BMPs. 
 
Comment #255: [Paraphrased] Part VI.F.1.e.i.(d) requires the MS4 operator to address 
waterfowl congregation areas where needed to reduce waterfowl droppings from 
entering the MS4. MS4 operators have maintained that managing waterfowl is beyond 
their local municipal authority. The culling/removal of waterfowl is controversial. How 
does the NYSDEC propose this be addressed? (7, 8, 10, 11, 36) 
Response: No changes have been made in response to this comment. Part 
VI.F.1.e.i.(d) requires the MS4 operator to address waterfowl congregation areas to 
reduce waterfowl droppings from entering the MS4 which can be achieved in a variety 
of ways. One way to address waterfowl congregation is to do targeted education asking 
people not to feed the birds. The permit does not require the culling or removal of 
waterfowl. MS4 Operators are required to determine, from the list of BMPs, which will 
be implemented. As was presented in the draft GP-0-22-002 and remains in the final 
GP-0-24-001, Part IV includes language that requires the MS4 Operator to identify if 
any requirements from Part VI through Part IX. are not applicable and to include the 
rationale behind the determination in their SWMP Plan. 

 
f. Salt Storage Piles or Pile Containing Salt 

Comment #256: Part VI F.1.f and any Corresponding Part VII Section: EPA believes 
that the draft permit may need to specify that salt piles can be uncovered only when 
actively being filled or material being removed. (52) 
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Response: In response to this comment, changes have been made in the final GP-0-24-
001. The final GP-0-24-001 clarifies that the salt piles must be enclosed or covered, 
except during loading, unloading, and handling. 
 
Comment #257: How does brine fit in with this BMP? It is not a pile, but is stock piled at 
DPW garages. As it’s salty, should it be listed here in the permit language? (46) 
Response: No changes have been made in response to this comment. As was noticed 
in the draft GP-0-22-002 and continues to be included in the final GP-0-24-001, 
Footnote #32 includes brine as a type of salt. 
 
Comment #258: Pick up trash and debris on MS4 Operator owned/operated property 
and right of ways… 
This will be a huge task for County Highway MS4s to undertake. Recommend editing 
this statement to remove “right of ways”. Picking up trash within the right of ways is not 
feasible for the following reasons: 
1.) The best time of year to pick up trash is before vegetation occurs (March and April). 
The County is typically cutting shoulders, sweeping roads, removing sand from 
intersections, and repairing yard damage this time of year. All hands are on deck. No 
one is available to clean up roadsides. 
2.) Wayne County picked up trash from 6-7 roads approximately 6 years ago. They had 
2 crews of 6 employees each and generated 3 full 30-yard roll offs and the effort took 
approximately 4 weeks to complete. The process was very time consuming and was not 
the best use of full-time employees. 
3.) Currently, Wayne County is short 3 full time employees and 4 seasonal employees 
and are unable to fill those positions. No one is submitting applications. Without filling 
these positions, certain tasks will be cut. 
4.) Roadside pickup by County inmates is difficult in Wayne County. The Sheriff is not 
willing to pay a deputy(s) to watch inmates on the roadside. Furthermore, inmates have 
to “volunteer” to perform work duties like filling sandbags and picking up roadsides, etc. 
Very few inmates exist in County Jail as they book and release. 
5.) Please review the attached Roadside Clean-up spreadsheet showing the costs 
associated with roadside clean-ups. (30) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require trash and debris pick up in right-of-ways. Part VI.F.1. states 
that all the BMPs listed must be considered as BMPs to implement at the municipal 
facilities and for municipal operations.  As was presented in the draft GP-0-22-002 and 
remains in the final GP-0-24-001, Part IV includes language that requires the MS4 
Operator to identify if any requirements from Part VI through Part IX. are not applicable 
and to include the rationale behind the determination in their SWMP Plan. 
 
Comment #259: Salt storage –NYSTA has formal policies in place Maintenance 
Directive 2007-6 Deicer and Sand/Salt Storage. (26) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires MS4 Operators to enclose and cover salt storage piles and implement 
good housekeeping techniques to minimize exposure of the salt to stormwater. As is 
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relevant to this comment, an MS4 Operator is able to implement its own policies to 
satisfy this permit requirement.  
 

g. Waste, Garbage, and Floatable Debris  
Comment #260: Part VI. Section F.1.e.i.c. requires MS4 Operators to “[p]lace pet waste 
disposal containers and signage concerning the proper collection and disposal of pet 
waste at all parks and open space where pets are permitted…”. Since public sidewalks 
are municipally-owned property and open space, it should be clarified whether these are 
included. If so, that may require large municipalities to install hundreds or even 
thousands of these containers and signs and to maintain them. The extent to which an 
MS4 Operator installs them on public sidewalks should be according to their best 
judgement. It also needs to be made clear that this requirement is limited to areas that 
drain to municipal storm sewer systems that have outfalls to surface waters. (24, 33) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the placement of pet waste disposal containers and signage.  
Part VI.F.1. states that all the BMPs listed must be considered as BMPs to implement at 
the municipal facilities and for municipal operations. As was presented in the draft GP-
0-22-002 and remains in the final GP-0-24-001, Part IV includes language that requires 
the MS4 Operator to identify if any requirements from Part VI through Part IX. are not 
applicable and to include the rationale behind the determination in their SWMP Plan. 
 
Comment #261: One of our MS4 communities alone has 26 parks. Many of the parks in 
our area do have pet waste collection bags and signage, but human behavior is such 
that some people don't feel the need to clean up after their animals. Requiring signage 
and pet waste disposal areas may not have the desired outcome that the State is 
hoping for. The signage and pet waste bags will just be another large expense for the 
MS4 communities to be in compliance with this unfunded mandate. We encourage the 
state to utilize this BMP as an option and not a requirement. (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the placement of pet waste disposal containers and signage.  
Part VI.F.1. states that all the BMPs listed must be considered as BMPs to implement at 
the municipal facilities and for municipal operations. As was presented in the draft GP-
0-22-002 and remains in the final GP-0-24-001, Part IV includes language that requires 
the MS4 Operator to identify if any requirements from Part VI through Part IX. are not 
applicable and to include the rationale behind the determination in their SWMP Plan. 
 
Comment #262: The NYSDEC needs to identify how dumpsters with wheels can be 
emptied if they are in a secondary containment areas. This requirement is not based in 
how operations actually take place. (10) 
Response: No changes have been made in response to this comment. Secondary 
containment is required in the instance that the dumpster does not have a cover and 
can leak. If a dumpster, with or without wheels, requires secondary containment, mobile 
berming could be an appropriate option. 
 
Comment #263: This is an example on how the MS4s are set up for failure, for 
instance: "schedule cleaning; sufficient number", "...intercept before discharged”, 
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“…appropriate time frames" can never be achieved as they are not defined. Also the 
NYSDEC should define how often should trash be picked up in right of ways? (10) 
Response: No changes were made in response to this comment. The final GP-0-24-001 
is a general permit. The frequency at which trash containers are emptied is site specific 
and MS4 Operator specific.  
 
Comment #264: How are we supposed to document implementation? Will we need to 
weigh how much trash and debris has been collected? (46) 
Response: No changes have been made in response to this comment. The MS4 
Operator must document which BMPs are incorporated into the municipal facility 
program and municipal operations program in the SWMP Plan (see response to 
comment #241). There is no requirement to weigh the amount of trash and debris 
collected. 
 
Comment #265: Part VI. Section F.1.g.i. states “For dumpsters and roll off boxes that 
do not have lids and could leak, ensure that discharges have a control (e.g. secondary 
containment, treatment)…”. This is overly broad since these containers are often used 
for inert recyclables like cardboard and glass or may even be empty. While they could 
leak, the runoff would not be harmful and requiring secondary containment and 
treatment is beyond what could be considered the Maximum Extent Practicable (MEP). 
New Jersey’s Tier A permit, at Section E.2.a. provides the following exception: “This 
ordinance is not intended for litter receptacles; individual homeowner trash and 
recycling containers; containers that hold large bulky items (e.g., furniture, bound carpet 
and padding); permitted temporary demolition containers; and refuse containers at 
industrial facilities authorized to discharge stormwater under a valid NJPDES permit. 
For a sample ordinance see www.nj.gov/dep/dwq/tier_a.htm.” (24, 33) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV 
includes language that requires the MS4 Operator to identify if any requirements from 
Part VI through Part IX. are not applicable and to include the rationale behind the 
determination in their SWMP Plan. 
 
Comment #266: [Paraphrased] Page 42 & 79, Part VI & VII, F. 1. g. ii. b) How often 
should MS4 Operators pick up trash and debris? (10, 36) 
Response: No changes were made in response to this comment. The final GP-0-24-001 
is a general permit. The frequency at which trash and debris are picked up is site 
specific and MS4 Operator specific.   

 
h. Alternative Implementation Options (Part IV.A.1)  

Comment #267: Part VI.F.1.h.ii. The inclusion of a list of names and types of 
operations provided for all contractors performing municipal operation services in the 
SWMP is a duplicative collection of information that is publicly available elsewhere. This 
would add volumes of paper to the SWMP which would need to be updated on a 
monthly basis. (8) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Recording the name and permit task other entities are completing on behalf of the 
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MS4 Operator has been moved from MCM 6 to Part IV.A.1. Alternative Implementation 
Options. Additionally, changes were made in response to other comments (see 
response to comment # ) to include documentation in the SWMP Plan by reference. 

2. Municipal Facilities 
Comment #268: Part VI F.2 Footnote 26 and any Corresponding Part VII Section: The 
draft permit states that the requirements set forth in this Part are not applicable to 
municipal facilities that have coverage under a separate SPDES permit (either individual 
or MSGP) which includes the Municipal Facility Inventory. For cohesiveness of the 
program and to ensure all facilities meet all applicable requirements, it’s important for 
MS4s to have all facilities on the facility inventory with a notation of those that have 
MSGP coverage for which the remaining requirements don’t apply. (52) 
Response: No changes have been made in response to this comment. To satisfy the 
permit requirement, MS4 Operators must include all municipal facilities covered by the 
final GP-0-24-001 in its inventory. As is included in Multi-Sector General Permit section 
of the fact sheet, although not required by the final GP-0-24-001, as it is not necessary 
to reduce the discharge of pollutants to the MEP, MS4 Operators may find it helpful to 
include in the inventory municipal facilities that are covered under a different permit, 
either an individual SPDES permit or the MSGP.  
 
Comment #269: Part VI F.2 and any Corresponding Part VII Section: Although the self-
assessment questionnaire asks about battery storage, we recommend adding language 
in the permit to store lead-acid batteries under cover so that it is clear to permittees. 
(52) 
Response: No changes have been made in response to this comment. The BMP to 
minimize exposure (Part VI.F.1.a.) requires the MS4 Operator to either locate things 
indoors or under cover in an effort to prevent it from being exposed to stormwater. For 
more information on the BMPs, see Part VI.F.1., of the final GP-0-24-001.  

 
a. Municipal Facility Program 

Comment #270: Annual updates of specific personnel contact information are 
unnecessary. Total count of those trained should be sufficient. (26) 
Response: No changes have been made in response to this comment. Collecting name 
and contact information for staff who attend training is standard practice and ensures 
that staff are trained appropriately. 
 

b. Municipal Facility Inventory 
Comment #271: The Municipal Facilities Inventory (Part VI.F.2.b) requires identification 
of the receiving waterbody name and class. Stormwater runoff from many areas on 
Long Island discharge to a recharge basin/sump and not a waterbody. (See Comment 
#1). Other facilities may discharge to a wetland, which are not assigned a class. These 
options should be allowed for in the inventory documentation. (15) 
Response: No changes have been made in response to this comment. To satisfy the 
permit requirement, MS4 Operators must include all municipal facilities which discharge 
to a surface water of the state in its inventory. Although not required by the final GP-0-
24-001, as it is not necessary to reduce the discharge of pollutants to the MEP, MS4 
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Operators may find it helpful to include municipal facilities that discharge to recharge 
basins/sumps. 
 
As is relevant to this comment, if a waterbody does not have a class, that determination 
must be documented in the SWMP Plan. As was presented in the draft GP-0-22-002 
and remains in the final GP-0-24-001, Part IV includes language that requires the MS4 
Operator to identify if any requirements from Part VI through Part IX. are not applicable 
and to include the rationale behind the determination in their SWMP Plan. 

 
c. Municipal Facility Prioritization 

Comment #272: The Municipal Facility Prioritization seems to involve two steps. The 
first step is to determine if any of the facilities do bulk storage of the items listed, or have 
a fueling station, or conduct vehicle maintenance/repair. If yes, than it might be a High 
Priority facility. 
 
The next step is to consider what operations are occurring at the facility and whether or 
not during a rain event there is exposure to any pollutants generated by these activities. 
If No Exposure, then it drops down to a Low Priority facility. 
 
When discussing this, the No Exposure Certification form helped clarify which facility 
operations might trigger an exposure. Otherwise it’s easy to assume that all facilities 
with bulk storage, fueling stations, and maintenance/repair are high priority. 
 
If our own approach is correct, language in the permit explaining that Prioritization is a 
twostep process might eliminate some confusion regarding how many high priority 
facilities exist within an MS4. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In the final GP-0-24-001, the contingency that a high priority municipal facility can 
qualify for No Exposure Certification, thereby turning it into a low priority municipal 
facility, is no longer nested within low priority municipal facilities. Instead, it is more 
clearly included as a permit requirement under the prioritization of municipal facilities. 
Municipal facilities continue to be high priority if they have bulk storage, fueling stations, 
and/or maintenance/repair which is exposed to stormwater. 
 
Comment #273: Part VI F.2.c.i and any Corresponding Part VII Section: The draft 
permit states that “high priority municipal facilities include municipal facilities that have 
one or more of the following on site and exposed to stormwater: i) bulk storage of 
chemicals, salt, petroleum, pesticides, fertilizers, anti- freeze, lead-acid batteries, tires, 
waste/debris…” The permit also requires most of those pollutant sources to be under 
cover and not exposed to stormwater. EPA suggests to adjust the language to the 
assumed intent which would be “...one or more of the following on site with the potential 
to be exposed to stormwater,” so that these assessments and monitoring can ensure no 
exposure to stormwater as required for salt etc. (52) 
Response: No changes have been made in response to this comment. In the final GP-
0-24-001, low priority municipal facilities include those high priority municipal facilities 
which have no exposure. Therefore, changing the language, as suggested by the 
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comment, would not allow any high priority municipal facility to become a low priority 
municipal facility even with no exposure.    

 
d. High Priority Municipal Facility Requirements 

i. Municipal Facility Specific SWPPP  
Comment #274: Again, we would like to thank Departmental staff that listened to us 
and others commenters that this type of relief-valve for the site-specific SWPPP be 
incorporated into this permit. It does incentivize the MS4 towards Zero/No Exposure 
Certification for any of its facilities, but obviously the High Priority Facilities where it may 
have the greatest initial impact to reducing stormwater pollutants from MS4 facilities and 
ops. (13) 
Response: The Department notes this comment.  
 
Comment #275: This requirement [to prioritize municipal facilities] will essentially make 
every highway facility, police station, fire station, golf course, and recreation department 
in an MS4 area a high priority facility. Very few of our MS4 Operators have Engineering 
Departments. This creates an enormous work load and financial burden to these 
communities. It is not possible or realistic to complete facility specific SWPPPs for every 
high priority facility within the timeframes that the Department has set, especially when 
the Department expects that the MS4 program is still being implemented while updating 
to new standards. We request the Department reconsider the timeframes in which these 
facility specific SWPPPs are to be completed. (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 states that a high priority municipal facility is a low priority municipal facility if the 
high priority municipal facility qualifies for a No Exposure Certification. For more 
information, see Part VI.F.2.c.i.b)i) of the final GP-0-24-001. 
 
Comment #276: MCM 6 discusses municipal facilities prioritization and SWPPP 
development. The wording within MCM 6 appears to be in reference to individual 
buildings. However, the definition of "Municipal facilities" provides facility examples that 
would be a collection of buildings such as an airport or golf course. An individual 
SWPPP for each building seems overly burdensome, yet one SWPPP for a large facility 
with multiple buildings with varied uses seems to be too broad. Recommend providing 
clarification on intent within permit. (28) 
Response: No changes have been made in response to this comment. As was 
introduced in the draft GP-0-22-002 and remained in the final GP-0-24-001, MS4 
Operators must develop municipal facility specific SWPPPs for high priority municipal 
facilities, which includes “collection of buildings,” not for individual buildings at a high 
priority municipal facility. 
 
Comment #277: In regards to Part Vl.F.2.d.i.c- Summary of Pollutant Sources, could 
the Department please define "raw materials"? Also, the Department does not clearly 
identify what industrial materials, equipment and activities are. Instead, this is a section 
directly taken from the MultiSector General Permit. Our organization suggests clearly 
defining these industrial items and also provide examples. Some MS4 Operators may 
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have a hard time identifying what is "industrial" if they do not truly understand industrial 
activity, industrial materials, or what industrial equipment is. (7, 11) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In Part VI.F.2.d.i.c), the word "raw" has been removed from "raw materials." 
Additionally, the word "industrial" has been removed from this section. 
 
Comment #278: Part VI F.2.d.ii.c).i).(b).(i) and (c).(i) and Part VI F.2.e.ii.c).i)(b)(i) and 
(c).(i) and any Corresponding Part VII Section: For clarity, in these sections reference 
Part VI.F.3.b (in any corresponding Part VII Section reference the corresponding Part 
VII Section to Part VI.F.3.b) of the Permit which specifies the required corrective action 
schedule deadlines (within 24 hours, 7 days, 30 days etc.). For example, the schedule 
being prepared in accordance with these sections must be consistent with the required 
deadlines set forth in Part VI.F.3.b of the Permit. (52) 
Response: No changes have been made in response to this comment. To satisfy the 
Phase II Remand Rule, corrective action timeframes are described in both municipal 
facilities and municipal operations. 
 
Comment #279: Pollutant sources are everywhere and a moving target, sometimes 
caused by staff unfamiliar with how to prevent stormwater pollution. Due to staff 
turnover this means that sources of pollution are inevitable but tracking where it might 
occur may depend on how well a staff person is trained and aware of the consequences 
of their behavior. This is not something easily mapped as the pollutant source is human 
error. Given this, how do we identify a potential pollutant source? (46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VI.F.2.d.i.e)xii)(j) of the final GP-0-24-001 no longer includes "locations of 
potential pollutant sources" since the entire list are all potential pollutant sources.  

 
Comment #280: Is it acceptable to create one SWPPP for an entire MS4 Operator that 
encompasses both high and low priority facilities? The way this regulation is written will 
create a redundancy in paperwork from facility to facility, as well as the administrative 
burden of updating multiple facility SWPPPs annually. (7, 11) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require the development of a municipal facility specific SWPPP for low 
priority municipal facilities. Since municipal facility specific SWPPPs include information 
specific to the municipal facility, it is not possible to create one SWPPP for all facilities. 
That said, it is possible to create a template for similar municipal facilities which can 
then be individualized (e.g., create a template SWPPP for DPWs which can then be 
customized for each DPW in a municipality). 
 
Comment #281: [Paraphrased] What is a major spill? (42, 46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In Part VI.F.2.d.i.e)xii)(k), the word "major" has been removed and Footnote #35 
has been added referencing the requirements for any spill of hazardous substances or 
petroleum stating, "A spill includes: any spill of a hazardous substance that must be 
reported in accordance with 6 NYCRR 597.4 and any spill of petroleum that must be 
reported in accordance with 6 NYCRR 613.6 or 17 NYCRR 32.3."  
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ii. Municipal Facility Assessments 

Comment #282: Part VI.F.2.d.ii.c)i): The allowed use of the Department’s Municipal 
Facility/Operation Assessment Form or use of an equivalent form is appreciated. (15) 
Response: The Department notes this comment.  
 
Comment #283: What facility will not have turbid water? Hard to pull off, particularly if a 
different person does it each time. May be impossible to implement. Other Coalition 
reps thought that Wet Weather Visual Monitoring may not be hard to do, but what if 
there’s an issue, then what? How do we solve the problem? For some Coalition reps, 
there is strong opposition to Wet Weather monitoring. (46) 
Response: No changes have been made in response to this comment. Although no 
changes have been made in response to this comment, the frequency of wet weather 
visual monitoring has been reduced to once every five (5) years in response to 
comment #7. The wet weather visual monitoring indicates to the MS4 Operator if the 
BMPs are being implemented appropriately. If there is an issue, the MS4 Operator must 
complete corrective actions (Part VI.F.2.d.ii.a)(vii). Additionally, the final GP-0-24-001 
says that the same individual should carry out the collection and examination of 
discharges for the entire permit term for consistency, where practicable.  
 
Comment #284: [Paraphrased] For item b) Monitoring locations.... the permit language 
should note that the IDDE Program involves dry weather sampling as opposed to wet 
weather sampling described in a). Wet weather and dry weather sampling yields 
different information. These inspections should not be duplicative of the monitoring 
location inspection requirements. Delete requirement for dry weather inspection of these 
locations. (26, 46) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The draft GP-0-22-002 included language in Part VI.F.2.d.ii.b) that "Monitoring 
locations inspection and sampling at the municipal facility must be implemented in 
accordance with the Illicit Discharge Detection Program." The language in the final GP-
0-24-001, Part VI.F.2.d.ii.b) and Part VII.F.2.d.ii.b), depending on the MS4 Operator 
type, now clarifies that the monitoring location inspection and sampling program is to be 
implemented at the municipal facilities. But, this language is not setting forth a separate 
requirement.  
 
Comment #285: It is hard to follow the language in c) Comprehensive Site 
Assessments where the word discharges is in italics. 
 
Discharges are defined in Appendix A as “any addition of any pollutant to surface 
waters of the State through an outlet or point source”. 
 
An Illicit Discharge is defined as “any discharge into an MS4 that is not entirely 
composed of stormwater....”. 
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In theory and in practice not all discharges from the MS4 are polluted, take for example 
‘clean’ stormwater runoff which enters the conveyance system and is discharged into 
State waters at an outlet. That rainwater is clean, no pollutants. 
 
If up drainage there is an illicit discharge entering the MS4, then at the end of all 
stormwater pipes, at the outlet where stormwater enters the State waters it would be 
polluted rainwater. 
 
Consider revising the Discharges definition to acknowledge that what leaves an outlet 
can include ‘clean’ rainwater/stormwater runoff and polluted stormwater runoff and that 
for the purpose of this permit, discharges refer to only those situations when the 
rainwater/stormwater is conveying pollutants to State waters, assuming this is an 
appropriate legal interpretation. 
 
While the stormwater regulations are embedded within the logic of the Clean Water Act 
NPDES/SPDES Discharge Permit Program, it is not a tidy fit as the source of pollution 
is based on behaviors and land use, not a contained process such as a wastewater 
facility or factor. 
 
For this reason, consider carefully how Discharges are defined and how that definition 
relates to the Illicit Discharge definition. A copy/paste of what is standard for other 
NPDES/SPDES permit may not be appropriate. (46) 
Response: No changes have been made in response to this comment. The definitions 
of "discharges" and "illicit discharges" are stand alone. 
 
Comment #286: Part VI.F.2.d.ii.a)i)(f) requires the use of the Visual Monitoring Form in 
Appendix D to document the Wet Weather Visual Monitoring Assessments and states 
that the form must be signed and certified as required by Part X.J. However, the Form 
does not provide a signature/certification field. It is requested that the Visual Monitoring 
Form be revised to provide a signature/certification field so that it is easier to comply 
with this requirement. (15) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The requirement to have the Wet Weather Visual Monitoring Form signed has 
been removed from the final GP-0-24-001. 
 
Comment #287: Part VI. Section F.2.d.ii.a.1.a requires that samples be collected 
“…from sites discharging stormwater from fueling areas, storage areas, vehicle and 
equipment maintenance/fueling areas, material handling areas…from discharges 
resulting from a qualifying storm event…” In the definition section a “qualifying storm 
event” is defined as one with 0.1” of precipitation within 72 hours. We believe that these 
criteria are excessive as a tenth of an inch of rain more than 72 hours prior is insufficient 
to produce or reflect stormwater runoff. This would, in effect, require sampling after 
every rain event. NYSDEC standards for pre-emptive shellfish closures are three (3) 
inches of rainfall within 24 hours and Nassau County standards for pre-emptive beach 
closures are a half inch of rain within 24 hours. We suggest that the latter would be a 
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more accurate indicator of stormwater flows. The definition of a qualifying storm event in 
Appendix A should be revised. (24, 33) 
Response: No changes have been made in response to this comment. Wet weather 
visual monitoring is only completed once every five (5) years (see response to comment 
#7) and must be preceded by a qualifying storm event. The final GP-0-24-001 does not 
require wet weather visual monitoring for each qualifying storm event.   
 
The assessments for shellfishing embayments are outside of the scope of the final GP-
0-24-001. 
 

e. Low Priority Municipal Facility Requirements 
Comment #288: The current laws and actions taken by the MS4s are more than 
adequate and do not need to be enhanced any further. In addition, [monitoring location 
inspection and sampling] for low priority facilities is redundant as it is already required in 
Part VI.F.1. of the permit. (10) 
Response: No changes have been made in response to this comment. The 
requirements of the final GP-0-24-001 are required to reduce the discharge of pollutants 
to the MEP. 
 
Both comprehensive site assessments and "outfall inspections," as defined in GP-0-15-
003, were required in GP-0-15-003. To be clear about the requirements for the 
municipal facilities, both high and low priority, the Department referred back to 
requirements laid out early in the permit (see response to comment #284). 

3. Municipal Operations & Maintenance  
b. Municipal Operations Corrective Actions 

Comment #289: [Paraphrased] The Department received comments that the Municipal 
Facility/Operations Assessment Form cannot be used to assess both a municipal facility 
and municipal operations (8, 37, 46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In the draft GP-0-22-002, there was a requirement to use the Municipal 
Facility/Operations Assessment Form to complete assessments of the municipal 
operations. The Municipal Facility/Operations Assessment Form, provided with the draft 
GP-0-22-002, did not expressly contain information to include for municipal operations 
assessments. In the final GP-0-24-001, the Municipal Facility Assessment Form is 
exclusively used to assess municipal facilities. The requirement to document the 
information for municipal operations assessments has not changed, but it has been 
relocated. Instead of creating a form to assess municipal operations, the final GP-0-24-
001 requires documentation in the SWMP Plan, Annual Report, and Interim Progress 
Certification, which contain information that would otherwise be collected during an 
assessment. The requirement to use a form to complete the municipal operations 
assessment has been removed from the final GP-0-24-001. 
 
Comment #290: Part VI.F.3.a.ii requires training for staff prior to conducting municipal 
operations procedures. Municipal Operations are "activities conducted by the MS4 
Operator with the potential to discharge pollutants of concern to the MS4 and/or surface 
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water of the State. Municipal operations include: street and bridge maintenance; winter 
road maintenance; stormwater system maintenance; vehicle and fleet maintenance; 
park and open space maintenance; municipal building maintenance; solid waste 
management; new construction and land disturbances; right of way maintenance; 
marine operations; hydrologic habitat modification; or other." Training requirements 
should be limited to those individuals providing oversight of the operations, and not 
every employee. The Highway Superintendent needs to know. The foreman needs to 
know. Does the laborer holding a shovel to lay asphalt on a road need to know? It is 
unreasonable to expect that every employee hired to pick up a can of garbage should 
be trained to know how their picking up a can of garbage affects stormwater runoff. (32) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains unchanged in the final GP-0-24-001, 
Part VI.F.3.a.ii. And Part VII.F.3.a.ii, depending on the MS4 Operator type, requires 
training for staff prior to conducting municipal operations on the MS4 Operator's 
municipal operations procedures. Instead, the MS4 Operator's training is an opportunity 
to inform staff of what is required prior to completing the task. For example, training staff 
on how to clean out a catch basin and dispose of debris prior to conducting catch basin 
clean out. Inherently, there is a stormwater impact theme throughout these trainings, but 
the permit does not include language requiring the training to include how the municipal 
operation impacts stormwater. 
 

c. Catch Basin Inspection and Maintenance 
Comment #291: [Paraphrased] The Department received comments asking for 
guidelines and rationale for screening materials that are removed from catch basins. 
Similarly, MS4 Operators asked what to do with the materials and/or water that was 
removed from a catch basin so it does not reenter the MS4 or surface waters of the 
State.  
 
The Department received comments that the corrective action timeframes for catch 
basins to be cleaned out after inspection was not sufficient and also confusing.  
 
The Department received comments about how to determine how full a catch basin 
sump is. (3, 6, 7, 8, 10, 11, 18, 24, 26, 29, 32, 33, 37, 42, 44, 46) 
Response: In response to comments about screening the materials removed from catch 
basins, changes have been made in the final GP-0-24-001 and corresponding changes 
have been made in the fact sheet. In the final GP-0-24-001, the language requiring that 
the material removed from the catch basins to be screened for contamination has been 
removed. What remains in the final GP-0-24-001 is the requirement to manage the 
material and/or water removed from the catch basins so it does not reenter the MS4 or 
surface waters of the State. For example, an MS4 Operator may 1) dispose of materials 
in a land fill, 2) implement Beneficial Use Determination (BUD) requirements, pursuant 
to 6 NYCRR Part 360.12 and/or 3) allow water to infiltrate.  
 
The requirement to conduct the catch basin clean out has remained because trash, 
sediment, and/or debris in the catch basin is a potential pollutant source. However, in 
response to comments received about the corrective action timeframes, changes have 
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been made in the final GP-0-24-001. In the final GP-0-24-001, the corrective action 
timeframes have been extended.  
 
No changes were made in response to the comments about determining the depth of 
trash, sediment, and/or debris in a catch basin because there are several ways to 
collect this information. Examples include: before cleaning, measure from the invert out 
to the top of the debris, clean the sump, measure from the invert out to the bottom of the 
structure; generally, catch basins and their sumps get deeper down-drainage and down-
gradient, so an MS4 Operator could clean out select catch basins in a catchment and 
use that to estimate the depth of trash, sediment, and/or debris other catch basin sumps 
have; or if an MS4 Operator already knows the depth of the sump, measure the invert 
out to the top of the trash, sediment, and/or debris.  
 
Additionally, see response to comment #7 regarding resource intensiveness and see 
response to comment #6 regarding a cost benefit analysis of the catch basin cleanouts.  
 
Comment #292: First, commenters would like to thank the Department for abiding by 
our comments regarding catch basin inspection and cleaning and the prioritization (vs. 
none). We do have some questions regarding this measure however. 
First, of what value does the Department understand the “depth of structure” to be? 
Meaning, the critical element for catch basin performance as a sediment trap is the 
distance from the bottom of the structure to the lowest elevation of the outlet, or depth of 
sump. 
In the practice of forestry, the forester goes into the woods to gather data. There are, 
literally, billions of data points available in the forest, but, the forester is there to only get 
the information that they need and get out again. It is a job wherein the time spent is 
limited to gathering only those things that you need to know to complete your business. 
We encourage to apply that thinking to this permit. (13) 
Response: No changes have been made in response to this comment. The "depth of 
structure" of a catch basin is measured from grade to the bottom of the sump. This 
information is valuable as it can be used to determine appropriate resources (i.e., staff, 
equipment) needed for inspection and/or clean out.  
 
Comment #293: Page 89 and 90, Catch Basin Inspection Program - There are several 
interrelated issues with the terms and action standards used in this section: 
 
i. A definition should be provided for "catch basin" (or reference to guidance) to include 
specification for the minimum sump size to qualify as a catch basin for purposes of the 
catch basin inspection program. Some catch basins have very shallow sumps (e.g. 
under 3 inches measured from the interior bottom to the deepest outlet invert) that for 
practical purposes do not functionally capture materials due to the shallow depth of the 
sump. This is also important because from experience, it is very difficult to measure (to 
sufficient accuracy) the depths of sediment in sumps (from the interior bottom to 
deepest outlet invert) where the measurer is typically aboveground looking down into a 
limited opening chamber from grade level. A simple/ common method used is involves 
using a long measuring rod inserted until subtle resistance is encountered. With this 
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method, it is difficult to accurately gauge sediment depths below a few inches, thereby 
making it difficult to determine whether material in a 6-inch deep (capacity) sump is 
below or above 50% capacity action threshold. Given these practicable considerations, 
it is recommended that a catch basin be defined as having a sump with a minimum 
depth of 8 inches from deepest outlet invert to the interior basin bottom for purposes of 
clean out program. 
... 
 
iii. Expanding upon comment 2.B.ii above, as written in the draft permit, there is no clear 
threshold for when a catch basin sump does not require cleaning (within the timeframes 
specified in the draft permit). This is due to the statement that "Within six (6) months 
after the catch basin inspection, catch basins which had trash, sediment and/ or debris 
at less than 50% sump capacity ... must be cleaned out." There is no matching low-end 
range for action provided in the permit language, i.e., no "no action" threshold, provided 
which allows for conflicting interpretations. As an example, what if a 12-inch (capacity) 
sump has less than one (1) inch of sediment accumulated in it but no debris? As 
currently written, this could be interpreted as falling within the "trash, sediment, and or 
debris under 50% sump capacity" action threshold (i.e., clean out within 6 months) or 
"no cleaning" required because there is no debris. A proposed alternative to resolve the 
concerns and existing conflicting statements in this permit condition would be to restate 
the requirements as "Within (6) months after catch basin inspection, catch basins, which 
had trash, sediment, and/or debris at less than 50% but greater than 10% capacity (or 
3-inch depth of measured residuals, whichever is greater) must be cleaned out" (44) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Definitions for both “catch basin” and “sump” have been added to the final GP-0-
24-001. The term “sump capacity” is no longer necessary and has been removed. Also, 
the final GP-0-24-001 only requires catch basin clean outs for those catch basins with a 
sump two (2) feet or greater as long as the catch basin is operating properly.  
 
In response to this comment, corresponding changes have been made to the fact sheet.  
 
 
Additionally, in response to other comments, the corrective action timeframes in the final 
GP-0-24-001 have been extended.  

 
Comment #294: Definitions should be provided (or referenced to other documents) for 
"debris", "sediment", and "trash" to facilitate differentiation of each term. This is 
important as at the bottom of page 89 and top of page 90 it states catch basins 
inspected and found to have "trash, sediment, and/or debris" exceeding 50% sump 
capacity must be cleaned out within 90 days, sumps with less than 50% "trash, 
sediment, and/or debris" must be cleaned out within 6 months and sumps with "no 
debris" do not have to be cleaned out. "Debris" is used as the singular term (stand-
alone material type) for the no action threshold and therefore, it must be made 
distinguishable from "sediment" and "trash" (through use of definitions). Also, as written, 
there is conflicting language looking across the action thresholds which creates overlap 
leading to potentially conflicting evaluation outcomes. As an example, as written, a 
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catch basin sump could be inspected and found with no "debris" (depending on how this 
term is defined) but be filled over 50% capacity with "sediment." In this case, is the 
sump required to be cleaned? (44) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. Trash, sediment, and debris were not meant to be distinguishable materials 
removed from catch basins and accounted for separately. The final GP-0-24-001 
includes all three terms when describing materials that may be found in catch basins 
during inspection.  
 

d. Roads, Bridges, Parking Lots, & Right of Way Maintenance 
Comment #295: [Paraphrased] The Department received comments about the use of 
the phrase “dry weather” to describe when to conduct maintenance. “Dry weather” is a 
defined term; conducting maintenance during conditions meeting the definition is not 
practical. Perhaps use: Pave, mark and seal when it is not raining or during dry 
conditions. Comments also asked how this would be tracked for compliance. (6, 7, 11, 
10, 29, 30, 32, 36, 46, 55) 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. In the final GP-0-24-001, “dry weather” has been changed to “dry conditions.”.  
 
As part of the municipal operations program (Part VI.F.3.a of the final GP-0-24-001), the 
MS4 Operator must document the municipal operations procedures, part of which is the 
roads, bridges, parking lots, and right of way maintenance requirements in the SWMP 
Plan.  
 
Comment #296: Communities should be able to designate their own priority areas for 
heightened sweeping based on topography, land use, etc. (12, 35, 48) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 is a general permit and includes the minimum requirements required for 
compliance. The final GP-0-24-001 requires heightened sweeping for business and 
commercial areas as they are likely to be pollutant sources based on the activities.   
 
Although not required by the final GP-0-24-001, as it is not necessary to reduce the 
discharge of pollutants to the MEP, an MS4 Operator may conduct additional sweeping 
in self-prioritized areas. 
 
Comment #297: A commercially zoned area may not have any commercial structures 
on it. It could be vacant land, poised for development, but still undeveloped. Why sweep 
there? This wording should be clarified and business district defined. (46) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. In the final GP-0-24-001, MS4 Operators must annually sweep roads in business 
and commercial areas; zoning is no longer referenced. Through the mapping 
requirements, MS4 Operators identify, business and commercial areas. However, if an 
MS4 Operator determines that an area (e.g., through local knowledge), although zoned 
as business or commercial, is not being used as a business or commercial area, it 
would be beneficial for the MS4 Operator to update that information in its 
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comprehensive map and adjust their street sweeping procedures, accordingly. For more 
information, see response to comment #8. 
 
Comment #298: [Paraphrased] Part VI.F.C.ii.b)ii) states "Stage road operations and 
maintenance activity (e.g., patching, potholes) to reduce spillage. Cover catch basins 
and manholes during this activity." This is excessive and not based on how this work is 
completed. Similarly, commenters requested that the Department define how to "contain 
pollutants” from bridge maintenance activities. (6, 10) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The language in the final GP-0-24-001 has been clarified that road operations and 
maintenance should be staged to reduce the potential discharge of pollutants to the 
MS4 or surface waters of the State.  
 
Comment #299:The NYSDEC must define how to "contain pollutants” from bridge 
maintenance activities. (10) 
Response: No changes have been made in response to this comment. MS4 Operators 
must implement BMPs. As is relevant to this comment, containing pollutants during 
bridge maintenance activities is required by the final GP-0-24-001 to prevent the 
discharge of pollutants to the MS4 and surface waters of the State.  
 
Comment #300: [Paraphrased] What if the calibration equipment doesn’t exist or is 
broken? Will this be held against an MS4 Operator resulting in enforcement and fines? 
Calibration is on how fast you drive. If you drive fast, you don't lay as much material per 
mile as when you drive slowly. Are you requiring municipalities to purchase expensive 
digital sanding equipment? (36, 46) 
Response: No changes have been made in response to this comment. Similar to the 
requirements of 6 NYCRR 750-2.8 Disposal System and Quality Control, the 
Department expects that equipment used to complete these requirements are 
maintained appropriately. The permit requirement is not being met if the equipment is 
broken. The final GP-0-24-001 does not require the purchase of equipment to comply 
with this permit requirement.  

Part VII. Minimum Control Measures (MCMs) for Traditional 
Non-Land Use Control & Non-Traditional MS4 Operators 
NOTE: Parts VI and Part VII contain similar conditions, based on the MS4 Operator 
type. For consistency, even if a specific comment was made on one Part, corresponding 
changes were made in the other Part, where appropriate. 

A. MCM1 – Public Education and Outreach Program 
 
Comment #301: DEC has indicated in the draft permit Part VII that non-traditional MS4 
Operators should consider their public to be: 
• Employees (i.e., staff, faculty); 
• User population/visitors; 
• Clients; 
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• Customers; 
• Students; 
• Tenants; and 
• Contractors & developers working for MS4 Operator. In the MS4 2015 permit GP-0-15-
003 Part VIII.A, clients and customers are not included in as part of the public for 
nontraditional MS4 operators. In a hospital setting it isn't clear whether DEC intends to 
include patients/visitors and facility residents. Please clarify how DEC would define the 
public in a nontraditional MS4 healthcare setting. (1) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The final GP-0-24-001 no longer includes “clients” or “customers” in the list of 
“public” requiring education. As is relevant to this question, in a healthcare setting, the 
public may consist of the employees and the user population.  

D. MCM 5 – Post-Construction Stormwater Management   
Comment #302: Page 72, Part VII Section E. This section is identical to the traditional 
MS4 Post-Construction Stormwater Management section. Non-traditional MS4s do not 
do construction permits standardly (although now you are proposing that we do as well) 
and therefore have little control over the post-construction practices that are not ours, 
have a permit to flow into ours or we own by tax forfeiture. I would recommend that you 
remove a. and b. from VII.E.1., make c. the new a. and put in a new b. All post- 
construction SMPs, new or present, that flow into the MS4 Operator's stormsewer 
system. (36) 
Response: Changes have been made in response to this comment. Part VII.E. of the 
final GP-0-24-001 now clarifies that Traditional Non-Land Use Control and Non-
Traditional MS4 Operators must address publicly owned/operated post-construction 
SMPs only in their post-construction stormwater management program. Additionally, 
“publicly owned/operated” and “privately owned/operated” have been defined. . 
 
Additionally, sections of the final GP-0-24-001 now include language to clarify that 
implementation of programs contained in MCM 4 and MCM 5 address stormwater runoff 
to the MS4 from applicable activities/projects/sites and post-construction SMPs. This 
change was made to be consistent with 40 CFR 122.34.(b)(4). 
 
Comment #303: Draft Part VII.D.1 describes applicable construction activities for Non-
Traditional and Traditional Non-Land Use MS4 Operators to be those permitted, 
approved, funded, or owned/operated by the MS4 Operator. Where the MS4 Operator is 
listed as the owner/operator on the Notice of Intent for coverage under the SPDES 
General Permit for Stormwater from Construction Activities, GP-0-20-001 (CGP), the 
MS4 Operator must ensure compliance with the CGP and the additional requirements 
for oversight described in Part VII.D.6 through VII.D.9 are not needed. It is not clear 
whether this means Parts VII.D.6 through VII.D.9 are not applicable in their entirety 
where the MS4 Operator is listed as the owner/operator on the Notice of Intent for 
coverage under the CGP. Also, if not applicable, Part VII.D.3 Construction Oversight 
Program should be modified to clarify Part VII.D.6 through VII.D.9 are not needed. 
Guidance should also be provided for what oversight is not applicable where the MS4 
Operator is listed as the owner/operator on the Notice of Intent for coverage under the 
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CGP for Non-Traditional and Traditional Non-Land Use MS4 Operators subject to Part 
VIII. and IX. (1) 
Response: Some changes have been made to the permit in response to this comment. 
Part VII.D.1.b. of the final GP-0-24-001 now clarifies that for construction activities 
where the MS4 Operator is listed as the owner/operator on the Notice of Intent for 
coverage under the CGP, the MS4 Operator must ensure compliance with the CGP and 
the additional requirements for construction oversight described in Part VII.D.6 through 
Part VII.D.9 are not required (previously said “not needed”). The MS4 Operator may 
elect to follow the same process as outlined in Parts VII.D.6. - Part VII.D.9. for these 
construction sites, however, it is not required that they do so.  
Other changes have not been made in response to this comment. As stated in Part 
VII.D.1.a, the construction site stormwater runoff control program must address 
stormwater runoff to the MS4 from sites with construction activities within the 
automatically and additionally designated areas that meet the criteria of Part VII.D.1.a.i 
through Part VII.D.1.a.ii. and therefore, applies to conditions listed in Part VII.D.3. These 
requirements apply to all MS4 Operators.  

Part VIII. Enhanced Requirements for Impaired Waters  
NOTE: Part VIII.A, Part VIII.B, Part VIII.C, Part VIII.D, and Part VIII.E contain similar 
conditions. For consistency, even if a specific comment was made on one pollutant of 
concern, corresponding changes were made throughout Part VIII, where appropriate.  
 
Comments that were received on specific sections of Part VIII. that are also relevant to 
other pollutants of concern, such as comments on Public Education and Outreach, have 
been relocated to a general section applicable to Parts VIII.A, VIII.B, VIII.C, VIII.D, and 
VIII.E. In some cases, the comments were paraphrased to more clearly summarize the 
comment’s applicability to all pollutants of concern.  
 
Comment #304: The NYSDEC must explain the purpose of this section and how it 
applies to those MS4s that already have to meet the requirements outlined in Part IX. 
Other than generating additional paper and requiring time and effort on the part of the 
MS4, it is unclear as to what is gained from Part VIII. of the permit. The present MS4 
permit requirements are sufficient and should be maintained accordingly. (10) 
Response: No changes have been made in response to this comment. Where Part IX. 
applies, the MS4 Operators do not have to comply with Part VIII. for the same pollutant 
of concern. The requirements listed in Part VIII. are to be implemented by MS4 
Operators who discharge to an impaired waterbody listed in Appendix C, requiring them 
to develop and implement the pollutant specific BMPs targeted towards the POC 
causing the impairment. MS4 Operators discharging to waters within the watersheds 
listed in Table 3 must implement requirements listed in Part IX. and applicable retrofit 
plans to achieve the pollutant load reductions specified in the referenced TMDL or 
respective implementation plan. Therefore, the watersheds, listed in Table 3 are not 
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included in Appendix C for the same pollutant of concern and are therefore, not 
redundant in achieving the pollutant load reductions.  
 
Comment #305: The NYSDEC must define ''impaired segment" and clarification should 
be provided. Once a definition is provided, commenters on this draft permit should be 
provided a chance to further comment on this section once the references are 
corrected. (10) 
Response: The definition of “impaired segment” is outside of the scope of the final GP-
0-24-001. The final GP-0-24-001 refers to impaired waterbodies as those that are listed 
in the 2018 NYS 303 (d) list. For more information, see the List of Impaired Waters 
section of the fact sheet. 

Part VIII.A. Pollutant Specific BMPs for Phosphorus  
Comment #306: Nutrient Pollution and Harmful Algae Blooms (HABs) are a rising 
problem across the nation. The DEC now has Action Plans, a Notification Page, 
and a state‐wide mapper in place. The EPA identifies fertilizer and Stormwater as 
contributors of Nutrient Pollution and HABs. To eradicate Phosphorus runoff in 
Stormwater, lets target actions already in place on the state and county level that are 
predominantly not enforced. This permit term of 5 years provides an emerging 
opportunity to reduce Nutrient Pollution and improve Water Quality Standards 
throughout NYS. 
 
In summary, NYS and many counties have laws regarding the use and sale of 
fertilizers containing phosphorus. However, at any time a consumer can go into most 
retail stores and buy fertilizer containing phosphorus on the open shelf, and no 
educational material is provided. This is contrary to the State and County laws. We 
propose the following revisions so that this permit ensures that, per the NYS Nutrient 
Runoff Law, the Rockland County Fertilizer Law Act and many other local county 
laws, fertilizer with phosphorus is sold in accordance to these laws and that these 
laws are enforced on a continual basis. In lieu of requiring that the Municipalities map 
and inspect the areas listed in Parts VIII.A.1 and Part VIII.A.4, the Counties create 
and maintain a database of existing stores and retailers who are currently selling 
fertilizer, with yearly inspections and enforcements imposed. We strongly 
recommend that county laws reflect the Rockland County Fertilizer Law Act 
requiring that no one display for sale lawn fertilizers containing phosphorus, and 
that these fertilizers are only available upon request. If no county law exists one 
should be created per the State’s NYS Nutrient Runoff Law (the need would be 
Phosphorus‐ Impaired waterbodies). While a local county law is being created, 
inspection and enforcement could default to the Department’s ECO’s. The 
Municipalities hold no power to enforce the county Fertilizer Law acts, or the State’s 
NYS Nutrient Runoff Law. (12, 35, 48) 
 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remained in the final GP-0-24-001, enhanced 
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requirements located in Parts VIII.A and VIII.D. reduce the discharge of nutrients from 
the MS4 to the maximum extent practicable (see response to comment #7).  
 
Comment #307: Additional requirements for waterbodies without a TMDL. These 
waterbodies are already subject to the additional EOH requirements, therefore the 
permit should recognize and eliminate the double burden. NYSDEC has added 
waterbodies to the priority waterbody list (PWL) at a much greater rate than it has 
provided TMDLs for listed waterbodies. These requirements should not be imposed, 
especially absent an accelerated NYSDEC effort to produce TMDLs for the PWL. In 
addition, the requirements to map soils unsuitable for phosphorus control from septic 
systems will have no impact on town permitting since the DOH does not consider these 
factors when issuing permits for new onsite wastewater systems. (23) 
Response: No changes have been made to the final GP-0-24-001 in response to this 
comment. However, in response to this comment, the List of Impaired Waters section 
fact sheet has been updated to include references (ECL Section 17-0811(5) and 6 
NYCRR 750-1.11(a)(5)(i)) supporting permit requirements for impaired waters without a 
TMDL. For more information, see the List of Impaired Waters section of the fact sheet. 
 
The requirement to map soils has been removed in response to other comments (see 
response to comment #8).  

Part VIII. [A/ B/ C/ D/ E].1 Mapping 
Comment #308: [Paraphrased] The requirements associated with mapping throughout 
Part VIII. are not applicable… Septic/sanitary systems are not regulated by NYSTA. (26) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remains in the final GP-0-24-001, Part IV 
includes language that requires the MS4 Operator to identify if any requirements from 
Part VI through Part IX. are not applicable and to include the rationale behind the 
determination in their SWMP Plan.  
Comment #309: The Department must grant the MS4s the legal authority to enter and 
inspect the private properties required for the locations listed under mapping. (12, 35, 
48) 
Response: The requirement to inspect the areas identified in Part VIII.[A/B/C/D/E].1. for 
potential illicit discharges and include inspection findings in the SWMP Plan is no longer 
required. See response to comment #7.  
 
Comment #310: [Paraphrased] For which post-construction SMP types must an MS4 
Operator map the location where a post-construction SMP discharges?  
 
By "location where a post-construction SMP discharges" does the Department mean the 
point at which the managed/treated runoff leaves the practice?  
 
Is there any limitation or maximum distance, one to the other, beyond which this 
requirement does not apply?  
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Does this also include the emergency overflow/spillway for events greater than the 100-
year event, when the nominal discharge/s are to neither the MS4 nor a receiving body 
found in Appendix C? (13) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 no longer includes the requirement to include, in the 
comprehensive system mapping, information on the location where a post-construction 
SMP discharges. MS4 Operators must use a combination of information available in the 
comprehensive system mapping, as required by Part IV.D, and the post construction 
inventory, as required by Part VI.E.2. to ensure proper oversight of these post-
construction SMPs. 

Part VIII.A.1. Mapping 
Comment #311: Part VIII.A.1. The requirement to map private retail and wholesale 
plant nurseries, big box stores, commercial law care facilities, golf courses and other 
areas with concentrated fertilizer use and storage is unrealistic as the occupancy of 
individual parcels is unknown and outside the purview of local municipalities. The Town 
does not have authority over business licenses, and therefore is unable to track the 
location of private businesses as it pertains to this draft permit condition. (8) 
Response: Although not in response to this comment, in response to comment #8, the 
requirement to map other areas with concentrated fertilizer use and storage has been 
removed from the final GP-0-24-001.  
 
As it pertains to mapping private retail and wholesale plant nurseries, big box stores, 
commercial law care facilities, golf courses, no changes have been made in response to 
this comment. The MS4 Operators can complete this task using publicly available 
information, such as Google Maps. 
 
Comment #312: Part VIII. A.1.c. and Part VIII. D.1.d: EPA suggests that NYSDEC 
should consider adding nurseries/agriculture/farm sites to the mapping requirements. 
(52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.A.1.c and Part VIII.D.1.c of the final GP-0-24-001 have been refined to 
include a specific list of areas that must be considered for areas where pets/domestic 
animals may frequent, which now includes zoos. Open space and agriculture are not 
included in these lists of required land uses, found in Part VIII.A.1.c. or Part VIII.D.1. as 
suggested, as these locations are less likely to occur in areas with MS4 present. 

Part VIII.C.1. Mapping 
Comment #313: Part VIII. Section C.1 – the list of required mapping includes some 
items that are constantly changing and which therefore do not lend themselves to 
traditional mapping (e.g. veterinary offices, pet supply stores and pet grooming 
locations). Since pets would primarily be brought directly from cars and would be 
indoors at these locations, their contribution to MS4 systems is likely to be less 
significant than any public area where people walk their pets. To require them to be 
mapped would, in essence, require constant and potentially costly updates (at best) and 
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render maps quickly outdated (at worst). It is necessary for mapping updates to be 
conducted at the discretion of the municipality. (24, 33) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.C.1. of the final GP-0-24-001 includes a list of areas where pets/domestic 
animals may frequent that MS4 Operators can more easily obtain information on and 
includes locations that with a higher potential for pollutant generation. Completion of 
components listed in Part VIII.C.1.e can be achieved using publicly available 
information, such as Google Maps.   
 
Comment #314: Part VIII.C.1. The requirement to map areas with a history of sanitary 
sewer overflows and where high groundwater or seasonal high-water table may 
intercept with sanitary alignments is outside the purview of this local municipality as the 
Town of Brookhaven does not have jurisdiction over public health issues such as 
sanitary systems. Jurisdictional issues should be acknowledged in this permit condition. 
(8) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.C.1. of the final GP-0-24-001 no longer requires the mapping of high 
groundwater or seasonal high water table because 1) all sanitary or combined sewer 
system information is outside of the purview of this general permit as the MS4 General 
Permit applies to small MS4s and 2) of the resource intensiveness (see response to 
comment #8). For more information, see Part I of the final GP-0-24-001. 
 
Comment #315: Part VIII. C.1.c: EPA suggest that NYSDEC be sure to include MS4 
areas that discharge into combined sewer overflows downstream of the regulators. (52) 
Response: No changes have been made in response to this comment. The MS4 
General Permit applies to the small municipal separate storm sewer system. All sanitary 
or combined sewer system information is outside of the purview of this general permit. 
MS4s that discharge into combined sewer systems downstream of the regulator are 
separated and are, therefore, regulated under this general permit. For more information, 
see Part I of the final GP-0-24-001. 
 
Comment #316: Part VIII. C.1.e: EPA suggests adding dog parks to the list of 
examples. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 includes dog parks in the list of examples for areas where 
pets/domestic animals may frequent in Part VIII.C.1. 
 
Comment #317: Part VIII.C.1.e. The requirement to map locations where pets / 
domestic animals may frequent such as veterinary offices, pet supply stores, pet 
grooming, stables, and public trails is unrealistic as the occupancy of individual parcels 
is unknown and outside the purview of local municipalities. The Town does not have 
authority over business licenses, and therefore is unable to track the location of private 
businesses as it pertains to this draft permit condition. (8) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.C.1. of the final GP-0-24-001 includes a list of areas where pets/domestic 
animals may frequent that MS4 Operators can more easily obtain information on and 
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includes locations that with a higher potential for pollutant generation. Completion of 
components listed in Part VIII.C.1.e can be achieved using publicly available 
information, such as Google Maps.   
 
Comment #318: Part VIII. C.1.f: EPA suggests adding farms, agriculture sites and 
zoos. (52) 
Response: Changes have been made in response to this comment. Part VIII.C.1. of the 
final GP-0-24-001 has been refined to include a specific list of areas that must be 
considered for areas where pets/domestic animals may frequent, which now includes 
zoos. Open space and agriculture are not included in the list of required land uses found 
in Part VIII.A.1.c. or Part VIII.D.1. as suggested, as these locations are less likely to 
occur in areas with MS4 infrastructure present. 

Part VIII.D.1. Mapping 
Comment #319: Part VIII.D.1.d. The requirement to map locations of private retail and 
wholesale plant nurseries, big box stores, commercial law care facilities, golf courses 
and other areas with concentrated fertilizer use and storage is unrealistic as the 
occupancy of individual parcels is unknown and outside the purview of local 
municipalities. The Town does not have authority over business licenses, and therefore 
is unable to track the location of private businesses as it pertains to this draft permit 
condition. (8) 
Response: Although not in response to this comment, in response to comment #8, the 
requirement to map other areas with concentrated fertilizer use and storage has been 
removed from the final GP-0-24-001.  
 
As it pertains to mapping private retail and wholesale plant nurseries, big box stores, 
commercial law care facilities, golf courses, no changes have been made in response to 
this comment. The MS4 Operators can complete this task using publicly available 
information, such as Google Maps. 
 
Comment #320: Part VIII. A.1.c. and Part VIII. D.1.d: EPA suggests that NYSDEC 
should consider adding nurseries/agriculture/farm sites to the mapping requirements. 
(52) 
Response: Changes have been made in response to this comment. Part VIII.A.1.c and 
Part VIII.D.1.c of the final GP-0-24-001 have been refined to include a specific list of 
areas that must be considered for areas where pets/domestic animals may frequent, 
which now includes zoos. Open space and agriculture are not included in these lists of 
required land uses, found in Part VIII.A.1.c. or Part VIII.D.1. as suggested, as these 
locations are less likely to occur in areas with MS4 present. 

Part VIII. [A/ B/ C/ D/ E].2. Public Education and Outreach 
Comment #321: The NYSDEC should note that all ordinances for the TOC are 
provided on the webpage through E-code. This is a redundant requirement. (10) 
Response: No changes have been made in response to this comment. The intention of 
the Part VIII.A.2.a. Public Education and Outreach requirement is to ensure that the 
public is made aware of where to find specific information on any ordinances that are in 
place and the consequences for violations that they implement to reduce the pollutant of 
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concern causing the impairment. If town codes, which meet this intent can be found 
electronically, the MS4 Operator must ensure that specific electronic location is 
published and available to the public for reference. For more information on availability 
of SWMP information, see the Consideration of Public Input section of the fact sheet. 
 
Comment #322: The NYSDEC must define how the MS4 is to "provide educational 
messages.” (10) 
Response: Changes have been made in response to this comment. MS4 Operators 
must use a method for distribution as identified in Part VI.A.2.a. or Part VII.A.2.a, 
depending on the MS4 Operator type, of the final GP-0-24-001 for the educational 
messages specific to phosphorus. As identified in the introductory paragraph of Part 
VIII, the requirements of this section must be implemented in addition to the applicable 
requirements in Part VI or VII, depending on the MS4 Operator type. The enhanced 
BMPs, identified in Parts VIII. and IX, must be implemented using the same strategies 
identified in the MCMs found in Parts VI and VII, depending on the MS4 Operator type. 
For more information on this, see Part VIII. of the final GP-0-24-001 permit. 
 
Comment #323: What is the Department referring to here? What ordinances? Does the 
Department intend to provide a template or model-language for such ordinances? Can 
the Department provide examples from other States or the USEPA regarding such 
ordinances? And, what other in-place ordinances is the Department referring to? 
This measure is totally unclear and not specific in any meaningful way. Furthermore, all 
such information is generally available to the public upon request. What is the purpose 
of reiterating something that is already a statewide, implemented standard of conduct 
for all local governments concerning the public’s access to same...FOIL. 
 
Additionally, we find this measure to be duplicative for the same reasons the NYS Court 
of Appeals found the NRDC claims of inadequate public notification of construction 
activities to have no merit. That is, the vast majority of construction projects that would 
be applicable herein, are already subject to public notification and solicitation of public 
input from interested parties during the application review process. How is that not 
already sufficient and, therefore, why is this measure necessary. (13) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IX.A.2. of the final GP-0-24-001 now includes reference to the MS4 Operator’s 
local law or legal mechanism with content equivalent to the model local law (Part IV.E.1 
and Part IV.E.2, of the final GP-0-24-001). The MS4 Operator is not required to educate 
the public on the laws and legal mechanisms in their entirety, but instead requires 
education of the public on the implementation of laws and legal mechanisms with 
respect to the impairment. The final GP-0-24-001 does not require public notification 
and solicitation of public input on these laws and legal mechanisms. However, public 
notification and solicitation of public input may be required to enact the local law. 
 
Comment #324: NYSTA does not have the statutory authority to issue ordinances or 
violations, as stated in prior comments associated with Legal Authority. See Comment 
10, above. (26) 
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Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IX.A.2. now includes reference to the MS4 Operator’s local law or legal 
mechanism with content equivalent to the model local law (Part IV.E.1 and Part IV.E.2.). 
The legal mechanism is relevant to the NYSTA’s legal authority as a Traditional Non-
Land Use Control MS4 Operator. For more information, see the Watershed 
Improvement Strategy Requirements for TMDL section of the fact sheet. 
 
Comment #325: Given the vast methods by which educational messages can be 
delivered, one continuous public education and outreach campaign provided throughout 
the year is more than sufficient. Two separate annual messages / outreach campaigns 
are onerous, costly and resource intensive. (8) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 requires MS4 Operators to provide educational messages with information 
specific to pathogens to the applicable target audiences within the sewersheds for 
impaired waters listed in Appendix C, twice a year, once from March to August and 
once from September to February. This final GP-0-24-001 does not require different 
content for the educational messages, twice a year. Using the same educational 
message twice a year, if appropriate, satisfies the permit requirements.  
 
The MS4 Operator can choose to distribute these messages by any of the distribution 
methods listed in Part VI.A.2.a. or Part VII.A.2.a, depending on the MS4 Operator type, 
including electronic materials or social media. This is one way the MS4 Operator could 
address cost and resource concerns. For more information, see Part VI.A.2.a. of the 
final GP-0-24-001. 

Part VIII.B.2. Public Education and Outreach 
Comment #326: This we find both confusing and duplicative. First, we find it confusing 
due to several factors; 1. when the Department says "individuals involved in", do they 
mean MS4 staff, officials, and/or contractors? Do they mean, those engaged in a private 
development project somewhere within a delineated sewershed? 2. in either case, "all" 
is far too broad. "All" would imply administrative staff, materials delivery, etc. This must 
be defined and narrowed because it is neither clear nor specific.(13) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.B.2.b. of the final GP-0-24-001 now includes clarification that individuals 
involved in construction activity itself, with examples including contractor, subcontractor, 
qualified inspector, and SWPPP reviewers. Additionally, the requirements of Parts VIII. 
and Part IX. are enhanced BMPs to implement in addition to the MCMs for Parts VI and 
VII, depending on the MS4 type. Therefore, the applicable construction target audiences 
for MCM 1, found in Part VI.A.B. or Part VII.A.B, depending on the MS4 Operator type, 
are to be used in implementing this requirement. 
 
Comment #327: Secondly, we also find "...on the use of post-construction SMPs... (e.g. 
sediment forebays)...". What specifically must the MS4 inform them of? That these 
things exist and are a required element of every SMP in the current SWMDM? 
 
By the time we get to the construction activity-phase, the forebays and pretreatment 
practices are required wherever an SMP is. What knowledge-gap would the MS4 be 
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filling in here? Again, this must be clarified if the Department expects the MS4 to 
implement this requirement. 
 
Additionally, we also find this duplicative in several ways: in that all personnel 
responsible for the development and implementation of the SWPPP must be "qualified" 
in some way, either by their chosen profession (e.g. PE, RLA, etc.) or training (e.g. a 4-
Hour ESC Certified Trained Contractor). In either instance, both are fully aware of the 
"the use of...". The Department specifies SMPs that are intended to collect and separate 
silt and sediment...", that is, quite literally ALL approved SMPs contained in the 
SWMDM. All SMPs have a minimum target TSS-reduction rate of 80%. But then makes 
a parenthetical reference to forebays, which are also required for every SMP in the 
SWMDM. Making those 2 factors/facts confusing and duplicative. Any individual on 
either the private side or the municipal side that has any responsibility for SMPs is so-
charged with the responsibility precisely because they are already knowledgeable of 
their use. Again, a duplication of effort that affects nothing other than the tracking of 
activity. (13) 
Response: No changes have been made in response to this comment. The requirement 
to educate on the use of post-construction SMPs, which collect and separate silt and 
sediment debris, improves the understanding of measures specifically targeted towards 
reduction and capture of silt/sediment to reduce loading to the impaired waterbody 
segment.  
 
As per Part VI.D.3.d, Part VIII.B.2.b. education is required to be completed annually as 
a supplement to the Department endorsed training, four (4) hours of Department 
endorsed training in proper erosion and sediment control practices once every three (3) 
years. 

Part VIII. [A/ B/ C/ D/ E].4. Illicit Discharge Detection and Elimination 
Comment #328: IDDE (page 93) - The requirement for updating the SWMP is 
redundant and should be removed. (10) 
Response: No changes have been made in response to this comment. The requirement 
to inspect the areas identified in Part VIII.[A/B/C/D/E].1. for potential illicit discharges 
and include inspection findings in the SWMP Plan is no longer required in the final GP-
0-24-001 (see response to comment #7).  

Part VIII. [A/ B/ C/ D/ E].5. Construction Site Stormwater Runoff Control 

Part VIII.A. 5. Construction Site Stormwater Runoff Control 
Comment #329: [Paraphrased] The [Town of Carmel] is located in the EOH Watershed 
and as such, based on the way the permit is written it could be interpreted that all 
construction sites would be "high priority.” This should be clarified. The requirement to 
inspect every 30 days places an undue burden on the MS4 as this requirement will 
require additional staffing. (10) 
Response: No changes have been made in response to this comment. Where Part IX. 
applies, the MS4 Operators do not have to comply with Part VIII. for the same pollutant 
of concern. As Part IX.A.5. does not specify a heightened frequency for inspection of 
construction sites in the East of Hudson Phosphorus Impaired Watershed, MS4 
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Operators subject to these requirements must inspect construction sites at the 
frequency listed in Part VI.D.8. or VII.D.8, depending on the MS4 Operator type.  
Additionally, to address resource and time constraints raised, the inspection frequency 
for all construction sites in Part VI.D.8. or Part VII.D.8 of the final GP-0-24-001, 
depending on the MS4 Operator type, has been reduced from every thirty (30) days for 
high priority construction sites and once each Reporting Year for low priority 
construction sites to once a Reporting Year for all construction sites. See response to 
comment # 7.  
 
Comment #330: The NYSDEC must explain why the ''The qualified inspector's report 
cannot be used to satisfy this requirement.” (10) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.A.5. of the final GP-0-24-001 now includes a requirement that allows for 
the use of qualified inspector reports to reduce the frequency of high priority 
construction site inspections made by the MS4 Operator inspection staff. For more 
information on construction site inspections within sewersheds discharging directly to 
waters listed in Appendix C for phosphorus impairments, see Part VIII.A.5. of the final 
GP-0-24-001. 

Part VIII. [A/ B/ C/ D/ E].7. Pollution Prevention and Good Housekeeping 
Comment #331: A report titled ‘Deriving Reliable Pollutant Removal Rates for Municipal 
Street Sweeping and Storm Drain Cleanout Programs in the Chesapeake Bay Program’ 
prepared by the Center for Watershed Protection appears to show that measures 
outlined in the DRAFT MS4 Permit under MM 6 for catch basin and street sweeping 
requirements may not reduce pollutant loadings to the MEP. It is recommended that the 
Department refer to this report prior to finalizing these requirements. (12, 35, 48) 
Response: The Department referred to information found in "Deriving Reliable Pollutant 
Removal Rates for Municipal Street Sweeping and Storm Drain Cleanout Programs in 
the Chesapeake Bay Program" in its research for information on catch basin cleaning 
and street sweeping requirements. However, to address cost and resource concerns 
raised by other comments, the Part VIII.[A/B/C/D/E].7. requirement to sweep streets 
located in sewersheds discharging to the impaired segments of Part VIII. has been 
reduced to from twice a year to annually, from April 1 through October 31. See 
response to comment #7). 

Comment #332: This may not always be achievable within 6 months. The Department 
should change the requirement to 12 months to allow for the potential that an outfall 
inspected in this FY needing repairs, may not get funded until the following FY. (13) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 requires the MS4 Operator to initiate actions within six (6) 
months of the inspection to repair all MS4 outfall protection and/or bank stability 
problems identified during the inspection. Initiation of actions can include, among other 
tasks, an assessment of damage, budgeting of repairs, or formation of a schedule to 
ensure that the repairs are completed in a reasonable timeframe. 
 



 

130 
 

Comment #333: The requirement for street sweeping all streets located in sewersheds 
discharging to impaired waterways is a significant safety concern and cost/resource 
prohibitive. NYSTA currently sweeps shoulders, ramps, and bridge decks on an as 
needed basis. Little sweeping is done in travel lanes as debris tends to be blown to the 
shoulders by high-speed traffic. Additional sweeping will require the purchase of 
additional equipment or contractor services. In addition, the work in travel lanes or 
narrow shoulders will require work zone traffic control which is a costly and dangerous 
undertaking for NYSTA personnel and the traveling public. Sweeping currently costs 
approximately $1,400/mile travel lane with nighttime lane closures, which are required in 
higher volume urban areas. Approximately 175 miles of roadway are within the MS4 
boundaries, in addition to many acres of parking areas. (26) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 addresses safety concerns by clarifying that the street 
sweeping requirements are not applicable to uncurbed roads with no catch basins, high-
speed limited access highways, or roads defined as interstates, freeways and 
expressways, or arterials by the United States Department of Transportation. Further 
changes have been made in Part VIII. Pollution Prevention and Good Housekeeping of 
the final GP-0-24-001 to address cost and resource constraints. See response to 
comment # 7. For more information, see Part VI.F.3.c.ii.a) of the final GP-0-24-001 and 
the Roads, Bridges, Parking Lots, & Right of Way Maintenance section of the fact sheet. 
 
Comment #334: Pages 93, 95, 97, 100 & 101, Part VIII, Sections A, B, C, D, E & F. 7. 
a. If you don't want to increase the amount of sedimentation, this section should require 
vacuum trucks. My town uses a bobcat with a brush up front to sweep my road (not in 
an MS4 area). This would increase the amount of sediment in the system. I have been 
told that if you do require two vacuumings a year, that NYS DOT will need to purchase 
more than 50 Vac trucks. (36) 
Response: No changes have been made in response to this comment. All street 
sweeping requirements found within the final GP-0-24-001 reduce the amount of 
sediment that would be able to enter the MS4 system, and subsequently, the receiving 
surface waterbody. As such, the equipment used to complete these requirements must 
be effective enough to ensure that sediment and debris swept can be collected before 
entering the system. The MS4 Operator must also use findings from the catch basin 
inspection and maintenance program to better inform and update their procedures of 
their SWMP Plan, including street sweeping procedures, to reduce the discharge of 
pollutants to the maximum extent practicable. For more information, see Part IV.B.3. of 
the final GP-0-24-001 and see the Roads, Bridges, Parking Lots, & Right of Way 
Maintenance section of the fact sheet. 
 
Comment #335: Define MS4 outfall protection: rotten CMP (corrugated metal pipe) 
infrastructure is very common. Under new MS4 regs will we be required to replace 
damaged MS4 infrastructure? (46) 
Response: No changes have been made in response to this comment. To ensure 
proper functionality of the MS4 system, maintenance and replacement of infrastructure 
may be necessary from time to time. These necessary repairs must be noted when 
filling out Section 8 of the Monitoring Location Inspection and Sampling Form during 
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inspections. If the state of the infrastructure is preventing it from functioning properly, 
such as a flared end section becoming detached from an MS4 outfall pipe, the MS4 
Operator must take necessary actions to resolve the malfunctioning part to ensure 
proper discharge of stormwater from the system is possible. 
 
Comment #336: [Paraphrased] The Department received comments stating that the 
Part VIII.[A/B/C/D/E].7.b. requirement to repair all MS4 outfall protection and/or bank 
stability problems identified during outfall inspection within six (6) months of the 
inspection is not feasible given the time and resources necessary to ensure design, 
assessment, budgeting and repair can be completed effectively. Comments suggested 
the requirement would take up to one (1) and up to two (2) years to complete. 
 
Similarly, the Department received comments stating that outfall protection and/or bank 
stabilization repairs would require a NYSDEC permit to complete. (8, 10) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 requires the MS4 Operator to initiate actions within six (6) 
months of the inspection to repair all MS4 outfall protection and/or bank stability 
problems identified during the inspection. Initiation of actions can include, among other 
tasks, an assessment of damage, budgeting of repairs, or formation of a schedule to 
ensure that the repairs are completed in a reasonable timeframe. 

Part VIII.C.7. Pollution Prevention and Good Housekeeping 
Comment #337: Part VIII. C.7.c: EPA suggests adding dog parks to the list of 
examples. (52) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. The final GP-0-24-001 includes dog parks in the list of examples for areas where 
pets/domestic animals may frequent in Part VIII.C.7.c. 
 
Comment #338: Part VIII.C.7.c. Local governments do not have the authority to enter 
or place dog waste receptacles upon private property such as those housing veterinary 
offices, pet supply stores, pet grooming, or stables. It is the responsibility of the private 
property owner / entity to maintain their property in a safe and sanitary manner. (8) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part VIII.C.7.c. of the final GP-0-24-001 no longer includes areas that are not 
owned or operated by the MS4 Operator. The MS4 Operator must ensure dog waste 
receptacles are available in municipal areas where pets/domestic animals may frequent.  

Part VIII. [A/ B/ C/ D/ E].8. Planned Upgrades to Municipal Facilities in 
Sewersheds to Impaired Waters 

Comment #339: Part VIII. A.8, B.8, C8, D8, and E.8: EPA believes this section may be 
difficult to enforce due to the “where feasible” language. NYSDEC should consider 
adding at least one upgrade project to this section to incorporate one of these runoff 
reduction techniques. (52) 
Response: No changes have been made in response to this comment. Part VIII. of the 
final GP-0-24-001 includes non-structural pollutant load reduction strategies for 
impaired waters listed in Appendix C which are aimed at increasing the MS4 Operator's 
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understanding of the potential pollutant generating areas found within the MS4 
sewershed.  
 
The final GP-0-24-001 strikes a balance between resource expenditures and 
information gathering to move the program forward (see response to comment #7).  
 
Comment #340: We agree with the Department here that the MS4 should lead by 
example and attempt to incorporate RR-practices and techniques where ever feasibility 
allows. We would also re-emphasize our comments elsewhere that the Department 
should also have systems worked out with Partnership Section and Environmental 
Facilities Corp. to better fund these projects/upgrades. A specific funding-category for 
MS4 Upgrades would be highly appropriate for this purpose. (13) 
Response: No changes have been made in response to this comment. The Department 
will consider potential changes to state grant opportunities available to MS4 Operators 
to address resource and cost concerns raised, and to better reflect the requirements of 
the final GP-0-24-001. See response to comment #8. 

Part IX. Watershed Improvement Strategy Requirements for 
TMDL Implementation 
NOTE: Part IX.A, Part IX.B, and Part IX.D contain similar conditions. For consistency, 
even if a specific comment was made on one pollutant of concern, corresponding 
changes were made throughout Part IX, where appropriate.  
 
Comments that were received on specific sections of Part IX that are also relevant to 
other pollutants of concern, such as comments on Public Education and Outreach, have 
been relocated to a general section applicable to Parts IX.A, IX.B, and IX.D. In some 
cases, the comments were paraphrased to more clearly summarize the comment’s 
applicability to all pollutants of concern.  
 
Comment #341: Part IX: The existing permit no. GP-0-15-003 Part IX. C included a 
table with pollutant load reduction (waste load allocation numbers for watersheds. 
Please explain the removal of Table IX.C. (52) 
Response: No changes have been made in response to this comment. MS4 Operators 
identified, and the Department confirmed, inaccurate pollutant load contributions made 
by MS4 systems within those watersheds. As a result, on November 14, 2018, the 
TMDLs, referenced in that table, were withdrawn due to inaccuracies. For more 
information on this, see the Pathogen Impaired Watershed MS4s section of the Fact 
Sheet. 
 
Comment #342: Page 104, 110 & 117, Part IX, A., B. & D. 1. a. v. Are you looking at 
yard waste storage and compost heaps for all land uses? Requiring it for residential 
properties is going to be almost impossible. To be able to enter everybody's backyards 
to find out if they do the green thing of composting their yard and food wastes and 
where it is, is going to be difficult. Keeping that knowledge current is even going to be 
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more difficult. You may want to either discourage folks from composting in these areas 
by saying it isn't very green and encouraging it to be thrown in the garbage or requiring 
the communities to have their community composting where each household HAS to 
provide all their yard and food wastes to the community piles and folks not doing so will 
be fined. That could have its own issues with sending diseased plant materials to the 
community compost, spreading plant diseases, but that would be somebody else's 
problem, not water quality's. (36) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Parts IX.A, IX.B, and IX.D. now reference commercial and industrial yard waste 
storage areas. Composting operations located in residential properties is not included in 
this requirement.  
 
Comment #343: The NYSDEC has already identified these requirements in Part VIII. 
One of these sections is redundant and should be removed. Other than generating 
additional paper and requiring time and effort on the part of the MS4, it is unclear as to 
what is gained from these enhanced minimum control measures (MCMs). The present 
MS4 permit requirements are sufficient and should be maintained accordingly. (10) 
Response: No changes have been made in response to this comment. The 
requirements listed in Part VIII. are to be implemented by MS4 Operators who 
discharge to an impaired waterbody listed in Appendix C, requiring them to develop and 
implement the pollutant specific best management practices (BMPs) targeted towards 
the pollutant of concern (POC) causing the impairment. MS4 Operators discharging to 
waters within the watersheds listed in Table 3 must implement requirements listed in 
Part IX. and applicable retrofit plans to achieve the pollutant load reductions specified in 
the referenced TMDL or respective implementation plan. Therefore, the watersheds, 
listed in Table 3 are not included in Appendix C for the same pollutant of concern and 
are therefore, not redundant in achieving the pollutant load reductions. 

Part IX.C. Pathogen Impaired Watershed MS4s 
Comment #344: Pathogen Impaired Watershed MS4s (Part IX.C. of the draft GP-0-22-
002): NYSDEC withdrew a group of pathogen TMDLs for waterbodies impaired for the 
shellfishing use in 2018. The waterbodies associated with these TMDLs along with 
others are listed in Appendix C as being impaired for pathogens/fecal coliform. It is 
EPA’s understanding that revised pathogen TMDLs for some of these waterbodies are 
currently being developed. Once the TMDLs are approved, they are removed from the 
303(d) list and put into Category 4a of the Integrated Report. As this may likely occur 
after the effective date of this permit, the Fact Sheet should explain that either: the 
enhanced BMPs specified in Part VIII.C. will apply to the waterbodies that are moved 
from the 303(d) list and to Category 4a of the Integrated Report; or have a provision for 
including enhanced BMPs as requirements in Part IX.C. once the revised TMDLs are 
approved. (52) 
Response: No changes have been made in response to this requirement. The final GP-
0-24-001 requires that MS4 Operators discharging to pathogen impaired waters found 
in Appendix C implement enhanced BMPs specified in Part VIII.C. unless notified by the 
Department. The Department must take an appropriate permitting action after EPA 
approval of any new pathogen TMDLs (see response to comment #14). 
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Comment #345: The Department received comments regarding the Implementation of 
Pathogen-based TMDLs when they are developed and clarification as to whether the 
MS4 Operators whose systems contribute to those waterbodies will continue to comply 
with the requirements in Part VIII. (24, 33, 39, 52) 
Response: No changes have been made in response to this requirement. The final GP-
0-24-001 requires that MS4 Operators discharging to pathogen impaired waters found 
in Appendix C implement enhanced BMPs specified in Part VIII.C. unless notified by the 
Department. The Department must take an appropriate permitting action after EPA 
approval of any new pathogen TMDLs (see response to comment #13).  

Part IX.D. Nitrogen Impaired Watershed MS4s 
Comment #346: Page 47 of the Fact Sheet for GP-0-22-002 - Under Nitrogen Impaired 
Watershed MS4s (Part IX.D. of the draft GP-0-22-002) the fact sheet states "The 
submission of sewershed information by the MS4 Operators confirmed very limited 
sewersheds discharging to the waters subject to the Peconic Nitrogen TMDL due to the 
same development practices described in Part IX.C. for the Pathogen TMDLs. Thus, the 
draft GP-0- 22-002 does not propose retrofits for these sewersheds but continues to 
require MS4 Operators to implement enhanced BMPs specified in Part IX.D." This 
statement is problematic for two reasons. First, by eliminating retrofits and 
acknowledging that the MS4 sewersheds are much smaller than modeled in the 
Peconic Nitrogen TMDL, the NYSDEC is essentially eliminating required elements of an 
established TMDL and changing a substantial portion of the stormwater nitrogen inputs 
in the Peconic Nitrogen TMDL from a Waste Load Allocation to a Load Allocation. In 
accordance with 40 CFR 130.7(c)(1)(ii) and EPA guidance, the calculations behind 
these changes are subject to both public and EPA review, which has not occurred. 
Second, this statement is entirely inconsistent with the approach taken by NYSDEC with 
regard to the Pathogen TMDLs, despite the fact that the statement acknowledges that 
the problems with the sewersheds in both the Pathogen TMDLs and the Peconic 
Nitrogen TMDL are similar. In the case of the Pathogen TMDLs, NYSDEC states as per 
Page 46 of the Fact Sheet for GP-0-22-002 "Given the inaccuracies identified, the 
Department withdrew these TMDLs on November 14, 2018." The NYSDEC must either 
take the steps to rescind the Peconic Nitrogen TMDL or engage in a process with EPA 
and stakeholders to revise the Peconic Nitrogen TMDL to reflect accurate inputs and 
ensure that the environmental goals of this TMDL are achieved. (43) 
Response: No changes have been made in response to this comment. Where an EPA 
approved TMDL exists, the MS4 General Permit must include watershed improvement 
strategies to address the pollutant load reduction necessary by the TMDL. As the 
comment acknowledges, the Department does not require retrofits for Part IX.D For 
more information, see the Watershed Improvement Strategy Requirements for TMDL 
Implementation section of the fact sheet. 

Part IX. [A/ B/ D].1. Mapping 
Comment #347: The mapping of “…all post-construction SMPS...” reference the reader 
back to SWPPP review (page 36) which further refers the reader back to SWPPP 
review (Page 32) which does not define mapping. The NYSDEC must clarify this 
reference and once provided, the commenters on this draft permit should be provided a 
chance to further comment on this section. (10) 
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Response: In response to this comment, change have been made to the final GP-0-24-
001. The requirement to map all post-construction SMPs in Part IX. has been corrected 
to reference the information in Part VI.E.1. and Part VII.E.1. for Applicable Post-
Construction Stormwater Management Practices. As this information regarding 
applicable post-construction practices was previously included in the draft GP-0-22-002 
and no additional changes have been made in Part IX, further review is not necessary. 
For more information, see response to comment #1.  
 
Comment #348: The NYSDEC must define how to "map vulnerabilities." How does the 
NYSDEC propose to map the areas with “common trench construction” and “crossing of 
storm/sanitary lines." (10) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IX. of the final GP-0-24-001 no longer requires the mapping of common trench 
construction and crossing of storm/sanitary lines because 1) all sanitary or combined 
sewer system information is outside of the purview of this general permit as the MS4 
General Permit applies to small MS4s and 2) of the resource intensiveness (see 
response to comment #8). For more information, see Part I of the final GP-0-24-001. 
 
Comment #349: The NYSDEC must define “infrastructure investigations.” (10) 
Response: No changes have been made in response to this comment. However, 
because of changes made in response to another comment, Part IX.A.1.c. and Part 
IX.B.1.c. have been removed from the final GP-0-24-001 in response to resource 
concerns raised in comments. See response to comment #348. 
 
Comment #350: The requirement "Any sanitary sewer and storm drain infrastructure 
greater than 50 years old'' in the EOHW is senseless as there are very few new sewer 
lines being installed in the area due the MOA. This requirement should be removed. 
(10) 
Response: No changes have been made in response to this comment. However, 
because of changes made in response to another comment, Part IX.A.1.c. and Part 
IX.B.1.c. have been removed from the final GP-0-24-001 in response to resource 
concerns raised in comments. See response to comment #348. 

Part IX. [A/ B/ D].2. Public Education and Outreach on Stormwater Impacts 
Comment #351: NYSTA does not have the statutory authority to issue ordinances or 
violations. See comments 4 and 10, above. (26) 
Response: See response to comment #324. 
 
Comment #352: The NYSDEC should note that all ordinances for the TOC are 
provided on the webpage through E-code. This is a redundant requirement. 
Response: No changes have been made in response to this comment. The intention of 
the Part IX. Public Education and Outreach requirement found in the final GP-0-24-001 
is to ensure that the public is made aware of where to find specific information on any 
ordinances that are in place and the consequences for violations that they implement to 
reduce the pollutant of concern causing the impairment. If town codes, which meet this 
intent, can be found electronically, the MS4 Operator must ensure that specific 
electronic location is published and available to the public for reference. For more 
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information on availability of SWMP information, see the Consideration of Public Input 
section of the fact sheet. (10) 
 
Comment #353: The NYSDEC must define how the MS4 is to “provide educational 
messages" (10) 
Response: Changes have been made to the final GP-0-24-001 in response to this 
comment. MS4 Operators must use a method for distribution as identified in Part 
VI.A.2.a of the final GP-0-24-001 for the educational messages specific to phosphorus. 
As identified in the introductory paragraph of Part IX. the requirements of this section 
must be implemented in addition to the applicable requirements in Part VI or VII, 
depending on the MS4 Operator type. The enhanced BMPs, identified in Parts VIII. and 
IX, must be implemented using the same strategies identified in the MCMs found in 
Parts VI and VII, depending on the MS4 Operator type.  

Part IX.A.2. Public Education and Outreach on Stormwater Impacts 
Comment #354: The NYSDEC must confirm if the timeframe to meet is after the 
completion of Part IX.A.1.d. which is identified as year five (5). (10) 
Response: No changes have been made in response to this comment. The Public 
Education and Outreach requirements listed in Part IX.A.2.b. are to be implemented 
after areas with potential to contribute phosphorus to the TMDL waterbody, listed in Part 
IX.A.1.a, have been included in the comprehensive system mapping.  For more 
information on the effectiveness of public education and outreach, see the MCM 1 – 
Public Education and Outreach Program section of the fact sheet. 
 
Comment #355: In the East of Hudson watershed we will be required to provide two 
messages each year to five different focus groups. It is not likely that a single 
educational message each year will produce any significant benefit to water quality, let 
alone having to provide two messages. You simply cannot ignore human behavior. 
People who are interested in protecting water quality will seek out information on how to 
do so. We need to provide that information in a comprehensive and easily available 
format to anyone who wants it. Individuals not interested in protecting water quality will 
not take advantage of information provided to them no matter how it is delivered, or how 
often it is given. We see this in lake communities where residents are eager to have 
information on stormwater and protecting their lake. In other areas such as business 
districts educational messages fall on deaf ears. In these areas we need to consider 
other methods such as imposing strict standards on their operations to ensure that their 
site is meeting water quality objectives. MS4s need the flexibility to determine who the 
focus groups are that we should be reaching out to with an educational message, and 
those individuals that we should be applying other strategies for. This draft Permit strips 
us of this ability and imposes an unnecessary cost which will accomplish little in 
protecting water quality. (32) 
Response: Changes have been made in response to this comment. The Public 
Education and Outreach BMP requirements of Part IX.A.2. follow the process as 
outlined in MCM 1 in Part VI.A. and VII.A for development and distribution of education 
materials to applicable target audiences for each focus area. The final GP-0-24-001 
language found in Part IX.A.2. clarifies that educational messages, with information 
specific to phosphorus, must be distributed to applicable target audiences for the TMDL 
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focus area. Additional clarification has been added in this section to require that MS4 
Operators use a method for distribution as identified in Part VI.A.2.a. or Part VII.A.2.a, 
depending on the MS4 Operator type, of the final GP-0-24-001 for the educational 
messages specific to phosphorus. Through these additions, MS4 Operators tailor what 
form of communication and what messages will be used to most effectively educate 
their identified target audiences on the pollutant of concern causing the impairment. For 
more information on this, see Part VI.A. or Part VII.A, depending on the MS4 Operator 
type, of the final GP-0-24-001 and the MCM 1 – Public Education and Outreach section 
of the fact sheet. 
 
Comment #356: In the East of Hudson watershed it is proposed that municipalities be 
required to provide two messages each year to five different focus groups. MS4s need 
the flexibility to determine who the focus groups are that we should be reaching out to 
with an educational message, and those individuals that we should be applying other 
strategies for. This draft Permit strips us of this ability and imposes an unnecessary cost 
which will accomplish little in protecting water quality. (6) 
Response: Changes have been made to Part IX.A.2. in response to this comment. The 
Public Education and Outreach BMP requirements of Part IX.A.2. follow the process as 
outlined in MCM 1 in Part VI.A. and VII.A for development and distribution of education 
materials to applicable target audiences for each focus area. The language found in 
Part IX.A.2. now clarifies that educational messages with information specific to 
phosphorus must be distributed to applicable target audiences for the TMDL focus area.  

Part IX. [A/ B/ D].4. Illicit Discharge Detection and Elimination  
Comment #357: The requirement for IDDE procedures is identified under MCM 3 (page 
2). This is a redundant requirement and should be removed. (10) 
Response: No changes have been made in response to this comment. The 
requirements of Part IX. are an enhancement of the SWMP Plan with the minimum 
control measures (MCMs) found in Parts VI and Part VII, depending on the MS4 
Operator type. If Part IX. does not include requirements for a particular MCM, then the 
final GP-0-24-001 does not require anything further of the MS4 Operator for that 
particular MCM (e.g., IDDE under MCM3). For more information, see the introductory 
paragraph to Part IX. in the final GP-0-24-001. 

Part IX.A.4. Illicit Discharge Detection and Elimination 
Comment #358: IDDE (page 93) - The requirement for updating the SWMP is 
redundant and should be removed. (10) 
Response: As identified in the introductory paragraph of Part IX, the requirements of 
Part IX. are enhanced BMPs targeted at reducing pollutant loads for discharges to 
impaired waters where the USEPA has approved a TMDL requiring reductions in 
pollutant load from the MS4. These enhanced BMPs are to be implemented in addition 
to the MCM requirements of Part VI or VII, depending on the MS4 Operator type.  

Part IX.A.4.a. Inspection of Potential Phosphorus Sources 
Comment #359: To help protect the quality of the City’s water supply, the City 
recommends the following adjustments to the Draft MS4 General Permit requirements 
for East of Hudson phosphorus impaired watershed MS4s: Inspection of Potential 
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Phosphorus Sources: The final permit should require that the inspections for potential 
illicit discharges performed during the term of the permit address all items in Section 
IX.A.1 rather than only Section IX.A.1a. See Draft MS4 General Permit Section IX.A.4.a 
(p. 104–105). (27) 
Response: No changes have been made in response to this comment. However, 
because of changes made in response to another comment, the final GP-0-24-001 no 
longer includes requirements in Part IX.A.1.c. to map MS4 vulnerabilities for sanitary 
cross connections or leakage into the MS4 within areas serviced by a sanitary sewer 
system (see response to comment #348). Inspection of post-construction SMPs is 
already required in Part VI.E.4. For more information, see Part I of the final GP-0-24-
001.  
 
Comment #360: The NYSDEC must confirm if the timeframe to meet is after the 
completion of Part IXA.1.d which is identified as year five (5). (10) 
Response: Part IX.A.1.d. referred to in the comment does not exist in the draft GP-0-22-
002. The Department used its discretion to determine the appropriate section being 
referenced, Part IX.A.1, which has a three (3) year compliance timeframe.  
 
No changes have been made in response to this comment. The Illicit Discharge 
Detection and Elimination (IDDE) requirements listed in Part IX.A.4. are to be 
implemented after the areas with potential to contribute phosphorus to the TMDL 
waterbody, listed in Part IX.A.1.a have been included in the comprehensive system 
mapping. For more information on IDDE methods and procedures, see Part VI.C. or 
Part VII.C, depending on the MS4 Operator type, of the final GP-0-24-001 and Center 
for Watershed Protection Illicit Discharge Detection and Elimination: A Guidance 
Manual for Program Development and Technical Assistance, October 2004. 
 

Part IX.A.4.b. On-site wastewater systems  
Comment #361: To help protect the quality of the City’s water supply, the City 
recommends the following adjustments to the Draft MS4 General Permit requirements 
for East of Hudson phosphorus impaired watershed MS4s: B. On-site wastewater 
systems: The MS4 Operator should be required to report on (i) the number of septic 
repairs performed, and (ii) the number of inspections that reveal inadequate systems as 
part of their annual report. See Draft MS4 General Permit Section IX.A.4.b (p. 106). (27) 
Response: No changes have been made in response to this comment. Under GP-0-15-
003, all MS4 Operators who are subject to Part IX.A. had to report the following 
information in their Interim Progress Certifications: the number of on-site wastewater 
septic systems inspected, number of systems in need of maintenance and repair, and 
number of maintenance or rehabilitation activities that have been performed in that 
reporting period. This requirement has not changed in the final GP-0-24-001. For more 
information on the content of the Interim Progress Certification, see response to 
comment #98.  
 
Comment #362: Onsite wastewater systems inspection and reporting. Again, while we 
support high-functioning septic systems, we depend on septic haulers to complete the 
inspection report. We are baffled by the requirement that these inspection reports be 
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included in the plan. It’s hard to believe that keeping 6000 inspection reports as part of 
the plan, sorted by date so the oldest can be discarded annually, is of benefit to anyone, 
and the cost in time and binders of paper is significant. This onerous requirement must 
be dropped. (23) 
Response: In response to this comment, the final GP-0-24-001 has been clarified to say 
that the MS4 Operator must ensure the on-site wastewater inspections are completed 
but does not require keeping copies of the inspection in the SWMP Plan. However, if 
the MS4 Operator chooses to retain copies of on-site wastewater system inspection 
reports in the SWMP Plan, that satisfies the permit requirement.  
 
Comment #363: The NYSDEC must confirm is the timeframe to meet is after the 
completion of Part lXA.1.d which is identified as year five (5). (10) 
Response: No changes have been made in response to this comment. The On-site 
Wastewater System Program, as required by GP-0-15-003, is currently in effect for MS4 
Operators discharging within this watershed. Therefore, the final GP-0-24-001 does not 
need to provide the MS4 Operator with time to comply. 
 
Comment #364: The NYSDEC must provide the means and methods to “ensure... 
pump outs and absorption fields are inspected.” (10) 
Response: No changes have been made in response to the comment. The 
responsibility to ensure “that residential septic tanks/cesspools are pumped out and 
system components (i.e., septic tanks, cesspools and installed absorption field) are 
inspected resides with the MS4s, and the means and methods to implement this 
requirement are the IDDE program required in Part IX.C.3.a. of the draft MS4 
Permit. This permit requirement was required by Part IX.C.3.a of GP-0-15-003 and 
remains consistent. 
 
Comment #365: Part IX.A.4.b. The 2008 MS4 General Permit imposed a requirement 
to "Develop, implement and enforce a program to ensure that onsite wastewater 
treatment (septic) systems are inspected and, where necessary, maintained or 
rehabilitated at a minimum frequency of once every three years." This is the jurisdiction 
of Westchester County DOH. They currently get all of the information about pump‐outs 
and can easily provide that information and follow‐up on a timely basis to the property 
owner. (29) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 retains the requirement to develop, implement and enforce a program to ensure 
that onsite wastewater treatment (septic) systems are inspected and, where necessary, 
maintained or rehabilitated to remain consistent with Part IX.C.3.a. of GP-0-15-003.   
 
Comment #366: Part IX.A.4.b. The 2008 MS4 General Permit imposed a requirement 
to "Develop, implement and enforce a program to ensure that onsite wastewater 
treatment (septic) systems are inspected and, where necessary, maintained or 
rehabilitated at a minimum frequency of once every three years." Working with the 
NYSDEC and the Putnam County Health Department, the Towns developed a program 
whereby septic haulers would complete an inspection at the time of a pump-out. The 
septic inspection program in the draft General Permit now includes requirements that 
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septic haulers will not do such as documenting the location of system on property, 
stormwater flowing over the drain fields, or "algal blooms of excessive growth in 
adjacent ditches, ponds and streams". Requiring documentation of information that 
cannot be obtained by septic haulers would require a reset of the program into 
something that is unaffordable and unattainable. (6, 32) 
Response: Changes have been made in response to this comment. The final GP-0-24-
001 no longer specifies a list of evidence of failed systems that must be documented 
during inspections of on-site wastewater systems. This change was made to address 
concerns raised regarding resources and information available to MS4 Operators.  

Part IX. [A/ B/ D].5. Construction Stie Stormwater Runoff Control 

Part IX.A.5. Construction Site Stormwater Runoff Control 
Comment #367: The NYSDEC must confirm is the timeframe to meet is after the 
completion of Part lXA.1.d which is identified as year five (5). (10) 
Response: No changes have been made in response to this comment. The requirement 
for MS4 Operators discharging stormwater within this watershed to develop and 
implement a program that requires erosion and sediment controls for construction 
activities that result in a land disturbance of greater than or equal to five thousand 
(5000) square feet, as required by Part IX.A.4.a. of GP-0-15-003, is currently in effect 
for MS4 Operators discharging within this watershed.  Therefore, the final GP-0-24-001 
does not need to provide the MS4 Operator with time to comply. 
 
Comment #368: As the TOC is located in the East of Hudson Watershed (EOHW), a 
total maximum daily load (TMDL) phosphorus restricted basin, the TOC is subject to the 
requirements of part IX. of the permit. In particular, this section identifies all construction 
(emphasis added) sites as high priority areas. This equates the development of a multi-
home subdivision or commercial property to the installation of an appurtenance at a 
single-family home. 
 
The proposed general permit provides the same set of criteria for all MS4s and does not 
meet or account for the EPA’s intent to include “…conditions of receiving waters, 
specific local concerns, and other aspects included in a comprehensive watershed plan. 
Other factors may include MS4 size, climate, implementation schedules, current ability 
to finance the program, beneficial uses of receiving water, hydrology, geology, and 
capacity to perform operation and maintenance.” 
 
Consideration must be given as to account for having all areas as high priority areas in 
the EOHW as this creates an undue burden on the residents, developers and MS4. (10) 
 
Response: No changes have been made in response to this comment. The requirement 
for MS4 Operators discharging stormwater within this watershed to develop and 
implement a program that requires erosion and sediment controls for construction 
activities that result in a land disturbance of greater than or equal to five thousand 
(5000) square feet, as required by Part IX.A.4.a. of GP-0-15-003, is currently in effect 
for MS4 Operators discharging within this watershed. Therefore, the final GP-0-24-001 
does not need to provide the MS4 Operator with time to comply. 
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Part IX. [A/ B/ D].6. Post Construction Stormwater Management 
Comment #369: These requirements are redundant as the NYSDEC already has this 
requirement set forth as part of the GP-0-20-001 [State Pollutant Discharge Elimination 
System (SPDES) General Permit for Stormwater Discharges from Construction Activity, 
GP-0-20-001]. (10) 
Response: No changes have been made in response to this comment. Requirements 
and references made to the CGP in the final GP-0-24-001 are done so with intention to 
meet the Phase II Remand Rule to be clear, specific, and measurable in permit 
requirements.  
 
Comment #370: The NYSDEC must confirm is the timeframe to meet is after the 
completion of Part lX.A.1.d which is identified as year five (5). (10) 
Response: No changes have been made in response to this comment. GP-0-15-003, 
and earlier versions of the MS4 General Permit, required MS4 Operators discharging 
stormwater within this watershed to develop and implement similar post-construction 
requirements as to those which can be found in Part IX.A.6. of the final GP-0-24-001, 
with minor changes made to language. The final GP-0-24-001 continues to include 
these requirements to be implemented. Therefore, the final GP-0-24-001 does not need 
to provide the MS4 Operator with time to comply. 

Part IX.A.6. Post Construction Stormwater Management 
Comment #371: Part IX.A.6.e. At a time when the State is concerned about the 
affordability of housing, the draft permit requires that during construction of a single-
family residence erosion control inspections must be conducted twice a week by a 
qualified inspector. This will only serve to increase the cost of housing in the East of 
Hudson watershed and serve no real benefit. Inspections need to be completed with 
frequency determined by the level of activity occurring related to site work and should 
be determined by the individuals responsible for inspections. (6, 32) 
Response: No changes have been made in response to this comment. The required 
frequency of inspection for construction sites within this watershed, required twice every 
seven (7) days by a qualified inspector, is consistent with requirements of the CGP. For 
more information, see Part IV.C.2.e. of the CGP. 
 
Comment #372: To help protect the quality of the City’s water supply, the City 
recommends the following adjustments to the Draft MS4 General Permit requirements 
for East of Hudson phosphorus impaired watershed MS4s: C. Post-Construction 
Stormwater Management – Retrofit program: The inspections during the term of the 
permit should address all items in Section IX.A.1 rather than only Section IX.A.1a. See 
Draft MS4 General Permit Section IX.A.6.f (p. 108). (27) 
Response: No changes have been made in response to this comment. However, 
because of changes made in response to another comment, the final GP-0-24-001 no 
longer includes requirements in Part IX.A.1.c. to map MS4 vulnerabilities for sanitary 
cross connections or leakage into the MS4 within areas serviced by a sanitary sewer 
system (see response to comment #348). Inspection of post construction SMPs is 
already required in Part VI.E.4. For more information, see Part I of the final GP-0-24-
001. 
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Comment #373: The NYSDEC requirement to have “All MS4 Operators...” follow the 
proposed submittal schedule does not consider the MS4s who are members of the East 
of Hudson Watershed Corporation. This requirement should be clarified. (10) 
Response: No changes have been made in response to this comment. As all MS4 
Operators who are identified in the Croton Watershed Phase II TMDL Implementation 
Plan are responsible for their own wasteload reduction, they are also responsible for 
ensuring that they meet the requirements and schedule of submittals as detailed under 
Part IX.A.6.f. for the retrofit program. This can be achieved through cooperation efforts 
under organized groups, such as the East of Hudson Watershed Corporation, but is not 
necessary to be done in this manner. For more information on implementation of the 
SWMP in cooperative groups, see Part IV.A.1. of the final GP-0-24-001 and the 
Alternative Implementation Options section of the fact sheet. 

Part IX. [A/ B/ D].7. Pollution Prevention/ Good Housekeeping 

Part IX.A.7. Pollution Prevention/ Good Housekeeping 
Comment #374: The NYSDEC must confirm is the timeframe to meet is after the 
completion of Part lXA.1.d which is identified as year five (5). (10) 
Response: Part IX.A.1.d. referred to in the comment does not exist in the draft GP-0-22-
002. The Department used its discretion to determine the appropriate section being 
referenced, Part IX.A.1, which has a three (3) year compliance timeframe.  
 
No changes have been made in response to this comment. However, because of 
changes made in response to another comment, the final GP-0-24-001 no longer 
includes requirements in Part IX.A.1.c. to map MS4 vulnerabilities for sanitary cross 
connections or leakage into the MS4 within areas serviced by a sanitary sewer system 
(see response to comment #348). Therefore, the final GP-0-24-001 no longer requires 
any mapping to be completed within five (5) years of EDC in Part IX.A.1. The final GP-
0-24-001 requires all mapping specified in Part IX.A.1. to be completed within three (3) 
years of EDC. For more information, see Part I of the final GP-0-24-001. 
 
Comment #375: [Paraphrased] The Department received comments on the Part IX.7.a. 
requirement of the draft GP-0-22-002, regarding time and resources necessary for the 
MS4 Operator to inspect all catch basins located in the TMDL watershed(s) twice a 
year, once from March to August and once from September to February. (6, 32, 29, 36)  
Response: No changes have been made in response to this comment. GP-0-15-003, 
and earlier versions of the MS4 General Permit, required MS4 Operators discharging 
stormwater within this watershed to develop and implement a stormwater conveyance 
system inspection and maintenance program that ensures catch basin and manhole 
sumps to be inspected in early spring and late fall. The final GP-0-24-001 continues to 
require this with minimal changes in Part IX.A.7.a. (see response to comment #7). For 
more information, see Part IX.A.6.a. of GP-0-15-003. Therefore, the final GP-0-24-001 
does not need to provide the MS4 Operator with time to comply. 
 
Comment #376: Catch basins - The requirements for catch basins are previouslv 
defined in Part VI and VIII. This requirement is redundant and should be removed. If the 
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requirement stays then the MS4 will require to hire a new employee or a third party to 
perform this service. (10) 
Response: No changes have been made in response to this comment. The 
requirements of Part IX.A. are enhanced BMPs of those listed in Parts VI and VII. GP-0-
15-003. GP-15-003 required MS4 Operators discharging stormwater within this 
watershed to develop and implement a stormwater conveyance system inspection and 
maintenance program that ensures catch basins to be inspected in early spring and late 
fall. The final GP-0-24-001 continues to require this with minimal changes in Part 
IX.A.7.a. Therefore, the final GP-0-24-001 does not need to provide the MS4 Operator 
with time to comply. For more, see Part VI.F.3.c. or Part VII.F.3.c, depending on the 
MS4 Operator type. 
 
Comment #377: Part IX.7.b "Twice a year, from April 1 through October 31, all streets 
located in the TMDL watershed(s) must be swept." The Town has 9 miles of dirt roads. 
Do the dirt roads need to be swept? The Town uses no sand during winter months and 
on most roads, expect the dirt roads, there is minimal or no sediment on the roadway. 
(10) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Clarification has been added to Part IX.A.7.b. in the final GP-0-24-001 to indicate 
that street sweeping requirements are not applicable to uncurbed roads with no catch 
basins, high-speed limited access highways, or roads defined as interstates, freeways 
and expressways, or arterials by the United States Department of Transportation. Dirt 
roads are expected to fall into these categories where street sweeping is not required. 
For more information, see Part VI.F.3.c.ii.a of the final GP-0-24-001 and the Roads, 
Bridges, Parking Lots, & Right of Way Maintenance section of the fact sheet. 
 
Comment #378: The requirement for street sweeping all streets located in sewersheds 
discharging to impaired waterways is a significant safety concern and cost/resource 
prohibitive. This work will require the purchase of street sweepers or procurement of 
services for sweeping. In addition, the work will require work zone traffic control which is 
costly and dangerous undertaking for NYSTA personnel and the traveling public. (26) 
Response: Changes have been made in response to this comment Part IX.B.7.b of the 
final GP-0-24-001 addresses safety concerns by clarifying that the street sweeping 
requirements are not applicable to uncurbed roads with no catch basins, high-speed 
limited access highways, or roads defined as interstates, freeways and expressways, or 
arterials by the United States Department of Transportation. Further changes have been 
made in Part IX.B.7.b. of the final GP-0-24-001 to reduce the requirement to sweep 
streets from twice annually in these watersheds to once a year to address cost 
concerns raised. For more information, see Part VI.F.3.c.ii.a) or Part VI.F.3.c.ii.a), 
depending on the MS4 Operator type, and Part IX.B.7.b. of the final GP-0-24-001 and 
the Roads, Bridges, Parking Lots, & Right of Way Maintenance section of the fact sheet. 
 
Comment #379: [Paraphrased] The Department received comments regarding difficulty 
in meeting the timeframes for repairs to outfall protection/bank stability problems found 
during inspection. (10) 
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Response: In response to this comment, changes have been made to the final GP-0-24-
001. Part IX.A.7.c. of the draft GP-0-22-002 required MS4 Operators to repair all MS4 
outfall protection and/or bank stability problems identified during inspection of MS4 
outfalls within six (6) months of inspection. Part IX.A.7.c. of the final GP-0-24-001 
requires the MS4 Operator to initiate actions within six (6) months of the inspection to 
repair all MS4 outfall protection and/or bank stability problems identified during the 
inspection. Initiation of actions can include, among other tasks, an assessment of 
damage, budgeting of repairs, or formation of a schedule to ensure that the repairs are 
completed in a reasonable timeframe. 
 

Part X. Standard Permit Conditions  
Comment #380: Part X: Please include the standard permit conditions “General 
Authority to Enforce” and “Technology Standards” found in the NYSDEC 2015 MS4 
General Permit Part VI.A and E respectively. (52) 
Response: No changes have been made in response to this comment. As was 
presented in the draft GP-0-22-002 and remained in the final GP-0-24-001, the 
Department included technology standards, when appropriate, in Parts I through Part 
IX. instead of including "Technology Standards" as a standard permit condition in Part 
X. 
 
Although no longer a standard permit condition, the requirements set forth in GP-0-15-
003 under "General Authority to Enforce" can be found under Part IV.E. Legal Authority 
of the final GP-0-24-001. 
 
The relocation of those terms in the final GP-0-24-001 does not substantively change 
the requirements from GP-0-15-003. 
 
Comment #381: The NYSDEC must reconsider this requirement in light of recent world 
events. For instance, how is an MS4 to maintain compliance during a pandemic such as 
COVID 19. What about during any other significant worldwide/localized event (i.e. war, 
hurricane, flooding etc.)? Have we learned nothing from the COVID 19 pandemic? If this 
requirement is kept in the permit, it is most definitely setting up the MS4s for failure. (10) 
Response: No changes have been made in response to this comment. The scenario 
described in the comment would likely be categorized as force majeure events. 
 
Comment #382: Part X. Section C merely states that there are substantial criminal, 
civil, and administrative penalties for violations and that these include fines of up to 
$37,500 per day for violation and imprisonment for up to 15 years and that they will be 
assessed based upon the nature and degree of the offense. These penalties need to be 
more specifically defined such as the range of penalties for minor violations (e.g. for 
missing deadlines, not fully documenting activities, and so on). Does the Department 
have the authority to issue warnings, and if so, under what conditions and how many 
warnings before an actual violation? (24, 33) 
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Response: No changes have been made in response to this comment. The 
Department's discretion with respect to compliance and enforcement can be found in 
TOGS 1.4.2. 
 
Comment #383: This requirement of 180 days is not realistic and the NYSDEC must 
expand this requirement to be minimally one (1) year. (10) 
Response: No changes have been made in response to this comment. Part X.G.2 
states, "The Department may grant additional time upon demonstration, to the 
satisfaction of the Regional Water Engineer." The language in Part X.G.2 mirrors the 
language of 6 NYCRR 750-1.21(e)(2). 
 
Comment #384: Part X.N. Property Rights statement reads in part “ ….nor does it 
authorize any injury to private property or any invasion of personal rights, …”. This 
statement is in direct conflict with other sections of the draft permit which require the 
MS4 to publicize names, addresses, and nature of complaints, undermining the 
obligation to protect personal rights! (8) 
Response: Although the changes proposed by this comment have not been made to 
Part X.N, see response to comment #128 and response to comment #165 regarding 
documentation the MS4 Operator must maintain when complaints are filed.  
 
The language in Part X.G.2 mirrors the language of 6 NYCRR 750-2.2.  
 
 
 



 

146 
 

Appendix A. Acronyms and Definitions 
Definitions 

Comment #385: [Paraphrased] The Department received comments to add definitions 
for: routine, provide educational messages, minimize, vegetated area, open space on 
municipal property, appropriate container, sample, materials, activity, chemical, 
equipment, and concentrated sheet flow (10, 12, 15, 28, 35, 48, 52). 
Response: In response to these comments, changes have been made in the final GP-0-
24-001. A note was added to the top of Appendix A of the final GP-0-24-001 stating that 
if a word is not defined in Appendix A, MS4 Operators are to use the word how it is 
commonly defined. Since they are not otherwise defined in Appendix A to the final GP-
0-24-001, MS4 Operators are to use the following words how they are commonly 
defined: routine, provide educational messages, minimize, vegetated area, open space 
on municipal property, infrastructure investigations, appropriate container, sample, 
materials, activity, chemical, equipment, and concentrated sheet flow. 
 
Comment #386: [Paraphrased] Dry Weather – The draft permit defines dry weather as 
48-72 hours after the last runoff event. Greater than 72 hours is also dry weather. To 
clarify, recommend adding the following language “greater than 48 hours after the last 
runoff event” or “at least 48 or 72 hours after...” in the definition. Also, the definition of 
Dry Weather should be modified to delete "non growing season" restriction to provide 
more flexibility and recognize acceptability to carry out "dry weather" inspections (per 
Part VII.C.l.e. on page 62 of the draft MS4) during the growing season in addition to the 
non-growing season. This change would also be consistent with the statement on page 
65 of the CWP 2004 manual and about programs "not meant to be a one size fits all 
method and should be adapted to suit the unique needs of each community." (52) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The definition of “dry weather” has been clarified in the final GP-0-24-001. It now 
says that conditions are dry weather at least 48 hours after the last runoff event. 
Additionally, the definition of “dry weather” in the final GP-0-24-001 only specifies the 
time period to wait after a rain event and no longer includes considerations for when to 
conduct monitoring location inspection and sampling. Instead, that information has been 
moved to Footnote #18 in the text of the permit and points to CWP 2004 for guidance.  
 
Comment #387: Monitoring Locations – Please include the definition. (52) 
Response: No changes have been made in response to this comment. Monitoring 
locations is an umbrella term used to reference the defined terms of “MS4 outfalls,” 
“interconnections,” and “municipal facility intraconnections.” 
 
Comment #388: There are many situations where a continuous road is owned by 
different municipalities as the road crosses a political boundary, i.e., a road that crosses 
from a Village to a Town or County, or, visa-versa. If the road is curbed, which creates a 
flow path, it is not clear whether this is considered an interconnection, as it passed from 
one municipality to another. It seems impractical to consider this an interconnection, 
since flow in the longitudinal direction of the road is similar to sheet flow. Clearly, 
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stormwater flow from the crown of the road is sheet flow. It seems impractical to 
regulate the flow as an interconnection based on where the flow may be located on the 
road surface. When the program began in 2003, the top people in the program at the 
DEC told us an interconnection had to be a pipe connection, and not overland flow 
(regardless of gutter flow along the curb). Please clarify this definition. (3) 
Response: No changes have been made in response to this comment. For all 
monitoring locations, including interconnections, sheet flow is an exclusion. Road runoff 
is sheet flow. For more information on interconnections and monitoring locations, see 
the Illicit Discharge Detection section of the fact sheet as well as the definition for 
interconnection in the final GP-0-24-001. 
 
Comment #389: The term “Stormwater Pollution Prevention Plan (SWPPP)” is already 
used within the Construction General Permit (GP-0-20-001) and the MS4 General 
Permit in the context of construction projects. The draft GP-0-22-002 introduces 
“Municipal Facility Specific SWPPP” in the context of pollution prevention from facilities. 
Throughout this permit the “SWPPP” acronym is used in relation to both instances, i.e. 
construction projects and municipal facilities, which can lead to confusion now that it 
has two applications. Recommend replacing the “SWPPP” acronym within the term 
“municipal facility specific SWPPP” with a new acronym/term to prevent confusion. (28) 
Response: No changes have been made in response to this comment. The term 
“Stormwater Pollution Prevention Plan (SWPPP)” is used both in the MS4 General 
Permit in context for construction projects and for municipal facility specific SWPPPs. 
The requirements for each SWPPP are specified in their respective sections of the final 
GP-0-24-001. 
 
Comment #390: Storm-sewershed (sewershed) – EPA believes this definition needs 
more clarification. (52) 
Response: No changes have been made in response to this comment. The definition 
remains the same as is in GP-0-15-003.  
 
Comment #391: [Paraphrased] The Department received comments requesting a 
definition of “preliminary storm sewershed.” (12, 35, 42, 46, 48, 52) 
Response: No changes have been made in the final GP-0-24-001. The Department did 
not want to limit the techniques used to delineate the preliminary storm-sewershed. 
However, the final GP-0-24-001 includes a definition of storm-sewersheds, “the 
catchment that drains to a waterbody based on the MS4 and surface topography…” 
This means preliminary sewersheds can be mapped prior to the mapping of MS4 
infrastructure. For example, a watershed delineation and/or local knowledge are 
suitable techniques to delineate a preliminary storm-sewershed. 
 
Comment #392: [Paraphrased] The Department received comments requesting a 
definition of “bulk” and/or “bulk storage.” (15, 27, 44, 46, 55) 
Response: The use of the word “bulk” has been removed from the final GP-0-24-001. 
The exposure of materials is what will make a municipal facility high priority regardless 
of the quantity of those materials. As a reminder, high priority municipal facilities which 
qualify for No Exposure Certification are low priority municipal facilities.  
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Comment #393: [Define] inspect as it relates to IDDE - pages 105 and 106 of permit. 
(10) 
Response: No changes have been made in response to this comment. Part VI.C. of the 
final GP-0-24-001 contains the requirements for “inspect” as it relates to IDDE. 
Therefore, there is no need to define that term. 
 
Comment #394: [Define] Testing requirements - page 39 of permit (10) 
Response: No changes have been made in response to this comment. The term 
“testing requirement” was not found in the document. 
 
Comment #395: Please clarify the definition of outfall. Does this include a sluiceway 
(paved or otherwise) on the edge of a road? Does it include a portion of the edge of a 
curbed road where the curb is low (and potentially overtopped), or if the curb is missing, 
thus allowing runoff from the road? I have received differing opinions on this from the 
DEC over the years. (3) 
Response: No changes have been made in response to this comment. A sluiceway 
(e.g., open channel or ditch) can be a MS4 outfall. For all monitoring locations, including 
MS4 outfalls, sheet flow is an exclusion. Road runoff is sheet flow.  

 

Appendix B. Designation Criteria for Identifying Regulated 
Municipal Separate Storm Sewer Systems (MS4s) 
Comment #396: [Paraphrased] The Department received comments about 
inconsistencies between the definitions for automatically designated area and 
additionally designated area and the criteria used to determine those areas. 
Commenters suggested that if the automatically designated areas are based on the 
defined urbanized areas in the latest decennial Census, this definition should only 
reference the 2010 Census while also stating that these areas may change when the 
2020 Census urbanized areas are defined in Spring/Summer 2022. Additional 
comments were received about the availability of maps showing the automatically 
designated area, particularly for Suffolk and Nassau Counties. (36, 43)  
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The definitions of “automatically designated area” and “additionally designated 
area” in Appendix A of the final GP-0-24-001 have been changed for consistency with 
Appendix B. Corresponding changes were made to the fact sheet. Also, additional 
information about the development of the “additionally designated area” can be found in 
the Preface section of the fact sheet.  
 
No changes were made in response to comments suggesting the use of only the latest 
census information. According to the USEPA “Stormwater Phase II Final Rule: Who’s 
covered? Designation and waivers of regulated small MS4s,” Fact Sheet 2.1, January 
2000 (revised June 2012), [once a small MS4 is designated into the program… it cannot 
be removed from the program on that basis that a subsequent decennial…calculation 
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shows that the small MS4 is no longer within the [automatically designated area].5 
Additionally, a modification to the final GP-0-24-001 will be necessary to make 
adjustments to the automatically designated area based on census information.   
 
No changes have been made in response to the comments regarding the availability of 
maps showing the automatically designated area for Suffolk and Nassau Counties. 
While the Department does not have static maps for these areas, the automatically 
designated area can be viewed on the DECinfo Locator. That information is also 
currently available to download from the NYS GIS Clearinghouse. Additionally, the 
automatically designated area is also available to view on the Stormwater Interactive 
Map on the Department’s website. 

Appendix C. List of Impaired Waters  
Comment #397: [Paraphrased] The Department received comments that the use of the 
2018 NYS 303(d) list to create the 303(d) list for the draft GP-0-22-002 was 
inappropriate because a more current approved NYS 303(d) list might become available 
prior to permit finalization. Similarly, the comments expressed concerns for MS4 
Operators implementing enhanced measures, as included in Part VIII, when some of 
those waterbodies may be removed from a future approved NYS 303(d) list. 
Commenters suggested that the permit include an exemption from Part VIII. 
requirements in the event that a waterbody is deemed no longer impaired and removed 
from the NYS 303(d) list in the future. (8, 24, 33) 
Response: No changes have been made in response to this comment. The 2018 
Section 305(b) Water Quality Report (which includes the 2018 NYS 303(d) list) is used 
in the final GP-0-24-001 as it is the most current and final list of NYS waterbodies. Any 
changes based on the next final Section 305(b) Water Quality Report would be 
addressed through a permit modification. For more information on the development of 
Appendix C, see the List of Impaired Waters section of the fact sheet. 
 
Comment #398: Pages 143-144 of GP-0-22-002 - Appendix C is supposed to list the 
Impaired Waters of the State as per the 2018 NYS 303(d) List. It does not accurately do 
so. Specifically, Budds Pond and Dering Harbor on Page 143, and West Harbor, 
Fishers Island on Page 144 were delisted from the list of Impaired Waters of the State. 
Please correct these discrepancies and thoroughly check the remainder of Appendix C 
to ensure consistency with the 2018 NYS 303(d) List. (43) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. In the Responsiveness Summary for the 2018 NYS 303(d) list, the Department 
agreed that Budds Pond, Dering Harbor, West Harbor, and Fishers Island should be 
removed from the final 2018 NYS 303(d) list. Since the above listed waterbodies have 
been removed from the 2018 NYS 303(d) list, they have also been removed from 
Appendix C of the final GP-0-24-001. 

 
 

5 As appropriate, the term “urbanized area” has been removed and replaced with “automatically” and/or “additionally designated” 
area(s). 
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Comment #399: Impaired Waters: Draft MS4 General Permit Appendix C (p. 137) 
incorrectly lists Reservoir No. 1/Lake Isle as located in Bronx County, when it is located 
in Westchester County. While this waterbody is also incorrectly listed as being in the 
Bronx in the 2018 NYS 303(d) list, the error should be corrected here. 
The list also incorrectly includes Long Island Sound, Western Portion, which is located 
in the Bronx, as impaired for nitrogen. This segment is not included in the 2018 Section 
303(d) List of Impaired Waters. Accordingly, these waterbodies were not identified for 
inclusion in the City’s individual MS4 Permit list of impaired waters. See City of New 
York Draft MS4 Permit SPDES NY0287890, Appendix I (p. 51). (27) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The county in which Reservoir No. 1/Lake Isle is located has been changed to 
Westchester County.   
 
Additionally, in response to this comment, changes have been made in the fact sheet to 
clarify the process used for creating Appendix C. As is relevant to this comment, the 
Long Island Sound, Western Portion, is appropriately included in Appendix C of the final 
GP-0-24-001 based on that process.  
 
The comment about the NYC individual MS4 Permit is outside of the scope of the final 
GP-0-24-001. 

Appendix D. Forms 
Comment #400: Appendix D Forms: Please include an NOI form. (52) 
Response: Although changes have not been made in response to this comment, in 
response to comment #41, the content of the NOI has been included in Part II.C. of the 
final GP-0-24-001.  
 
Comment #401: Question 13 on the form asks if self-inspections are being performed 
daily during periods of soil disturbance by a Trained Contractor. GP-0-15-003 does not 
require that these daily self-inspections be documented. How is an MS4 Operator 
supposed to document that the trained contractor is doing these daily walk throughs? 
The MS4 Operator already is required to document at the pre-construction meeting that 
all contractors have this certification. The MS4 Operator has no authority to make them 
document the daily walk-through when the CGP doesn't require any paperwork. This 
seems like another way the Department is pushing their stormwater laws down onto 
MS4 Operators to implement in lieu of the State. (7, 11) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. In the final GP-0-24-001, the Construction Inspection Form no longer includes 
checklist items for daily inspection records for inspections conducted by the Trained 
Contractors or weekly inspection records conducted by the CGP Owner/Operator during 
soil disturbances. These inspection records are not required to be maintained or 
provided to the MS4 Operator. For more information on inspection records, see Part 
II.D. of the CGP. 
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Comment #402: Storm events fluctuate drastically throughout the Town, therefore 
regional weather stations would not provide accurate rainfall measurements for every 
location within the municipality’s jurisdiction. Completion of the Storm Event Data Form 
for SPDES MS4 General Permit GP-0-22-002 would necessitate the need for a rain 
gauge at each and every municipal facility. (8) 
Response: No changes have been made in response to this comment. The final GP-0-
24-001 does not require a rain gauge at every municipal facility. The use of information 
from the nearest rain gauge sufficient for use in filling out this form. 
 
Comment #403: All Pages: Please consider adding “not applicable” or “n/a” to the 
headings or within each section. Many areas are not applicable for most parking lots, 
cemeteries, etc. (8, 30) 
Response: In response to this comment, changes have been made in the final GP-0-24-
001. The Municipal Facility Assessment Form now includes "N/A" in sections that will 
not be applicable to all categories of facility. 
 
Comment #404: Part VI.F.2.d.ii.a)i) requires the Wet Weather Visual Monitoring 
Assessments to be performed twice a permit term. However, the required Visual 
Monitoring Form in Appendix D has a field to denote which quarter the inspections are 
conducted. This is confusing and misleading. It is requested that this field is removed 
from the Form. (15) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. In the final GP-0-24-001, the Visual Monitoring Form now specifies Reporting Year, 
instead of quarter. 
 
Comment #405: Page 155, No Exposure Certification Form for High Priority Municipal 
Facilities - The top box in the certification form states "Please do not submit the form to 
the Department" whereas the certification box states an obligation to submit the form 
once every five years to the NPDES permitting authority and if requested to the local 
MS4. It is not clear from the conflicting directions whether a nontraditional MS4 (or other 
MS4 entity) must submit the forms to DEC every 5 years. Modification of the wording on 
the form to provide a consistent message and clarify obligations would be helpful. (44) 
Response: In response to this comment, changes have been made to the final GP-0-24-
001. Municipal facilities must maintain the No Exposure Certification and document in 
the SWMP Plan, as per Part VI.F.1.a.ii. or Part VII.F.1.a.ii, depending on the MS4 
Operator type. However, the No Exposure Certification now includes language in the 
certification statement that the municipal facility owner understands that it must submit a 
no exposure certification form upon request to the Department or to the operator of the 
local municipal separate storm sewer system (MS4) into which the facility discharges 
(where applicable).  
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Fact sheet 
Comment #406: MCM 6 – Pollution Prevention & Good Housekeeping (Part VI.F and 
Part VII.F. of the draft GP-0- 22-002) – Section 3 - Catch Basin Inspection Program 
(Part VI.F.3.c.i. and Part VII.F3.c.i. of the draft GP-02-22-002) Paragraph 1: This section 
states “GP-0-15-003 did not [explicitly] require the development and implementation of a 
catch basin inspection program, but it required the number of catch basins inspected 
and/or cleaned to be included in the annual reports.” EPA believes NYSDEC should add 
the clarifying term “explicitly” as added above because the catch basin inspection 
program is listed as a SWMP Plan element in the GP-0-15-003 appendix and this new 
draft will provide more clarity. General provisions of SPDES permits require general 
O&M of systems related to ensuring compliance with permit. (52) 
Response: In response to this comment, changes have been made to the fact sheet. 
The clarifying term “explicitly,” has been added in the description of the catch basin 
inspection program in the fact sheet. For more information on the catch basin inspection 
program, see Part VI.F.3c.i. or Part VII.F.3.c.i, depending on the MS4 Operator type, of 
the final GP-0-24-001 and the Catch Basin Inspection Program section of the fact sheet. 
 
Comment #407: The draft GP-0-22-002 Fact Sheet indicates: “GP-0-15-003 and the 
draft GP-0-17-002 included conditions for MS4 Operators with MSGP municipal facilities 
to gain coverage under that MS4 permit. The Department changed course and MSGP 
municipal facilities are no longer eligible for coverage under the draft GP-0-22-002. If an 
MS4 Operator is operating an MSGP facility, the facility needs to gain coverage under 
the MSGP.” 
 
Will SPDES Multi Sector General Permit for Stormwater Discharges Associated with 
Industrial Activity (GP-0-17-004) be modified to reflect this change? In addition, Draft 
GP-0-22-002 does not make it clear that certain municipal facilities are not eligible for 
coverage under GP-0-22-002. Draft GP-0-22-002 should clarify which municipal 
facilities are not eligible for coverage under GP-0-22-002. (1) 
Response: No changes have been made in response to this comment. Municipal 
facilities that are eligible for MSGP coverage, must gain coverage under the MSGP. 
Part I.B. of the final GP-0-24-001 states, “The following discharges from MS4 Operators 
are exempt from the requirements of this SPDES general permit: 

a. Stormwater discharges associated with an industrial activity provided the 
discharges are covered by the SPDES Multi-Sector General Permit for 
Stormwater Discharges Associated with Industrial Activity, GP-0-23-001 
(MSGP); and  

b. Individual SPDES permitted stormwater discharges provided the discharges 
are in compliance with their individual SPDES permit limitations.” 

For eligibility requirements of the MSGP, see Part I.B. of the MSGP. In the final GP-0-
24-001, the permit number for the MSGP has been updated to GP-0-23-001 which was 
effective March 8, 2023. As is relevant to this comment, there were no substantive 
changes to the eligibility requirements of the MSGP in GP-0-23-001. For more 
information on MSGP coverage for municipal facilities, see the NYS Multi‐Sector 
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General Permit for Stormwater Discharges Associated with Industrial Activity section of 
the fact sheet and the MSGP.  
 
Comment #408: The Draft MS4 General Permit Fact Sheet describes high priority 
municipal facilities as facilities that “have activities occurring on site with pollutant 
generating potential (e.g., fueling performed at the facility).” See Draft MS4 General 
Permit Fact Sheet at 38; see also Draft MS4 General Permit Sections VI.F.2.c. and 
VII.F.2.c. This framing suggests that a municipal facility that performs fueling on-site will 
be considered a high priority facility under the MS4 general permit, regardless of 
whether the fueling activity is performed in a manner that does not have the potential to 
contribute to stormwater pollution. 
 
By contrast, the City, under its individual MS4 permit, performs a holistic evaluation of 
site characteristics, activities, and management practices, to identify a municipal 
facility’s pollution potential and assign priority for future assessments. To do this, the 
City uses a standardized prioritization protocol to identify pollution risk factors (such as 
fueling activities or quantities of materials stored), as well as the stormwater control 
measures being undertaken to prevent pollution risk. Through its standardized 
prioritization protocol, the City assigns numeric values to such characteristics to identify 
high, medium, and low priority facilities in a consistent manner throughout the City. The 
City believes its approach is an effective, consistent, and efficient way to identify 
pollution potential and prioritize municipal facilities for subsequent assessments. 
 
Accordingly, the City recommends that DEC utilize a holistic evaluation process such as 
the City’s standardized prioritization protocol in the MS4 general permit or, at a 
minimum, clarify that facilities where appropriate stormwater controls have been 
implemented may qualify as low or medium priority. (27) 
Response: The final GP-0-24-001 does not incorporate a holistic evaluation process; 
however, the final GP-0-24-001 prioritizes municipal facilities based on certain activities 
which are exposed to stormwater. In response to this comment, changes have been 
made to the fact sheet. Consistent with the final GP-0-24-001, the fact sheet reflects 
that the difference between high and low priority municipal facilities is whether or not the 
pollutant generating activity is exposed to stormwater. An example is provided in the 
fact sheet.  
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Acronym List 
BMP – Best Management Practice 
CFR – Code of Federal Regulations 
CGP – SPDES General Permit for Stormwater from Construction Activities, GP-
0-20-001  
CWA – Clean Water Act 
ECL – Environmental Conservation Law 
EDC – Effective Date of Coverage 
EDP– Effective Date of the Permit 
eNOI – Electronic Notice of Intent 
EPCRA - Emergency Planning and Community Right-To-Know Act 
ERP – Enforcement Response Plan 
IDDE – Illicit Discharge Detection and Elimination 
MCM – Minimum Control Measure 
MS4 – Municipal Separate Storm Sewer System 
MS4 GP – SPDES General Permit for Stormwater Discharges from the Municipal 
Separate Storm Sewer Systems, GP-0-24-001 
MSGP – SPDES Multi-Sector General Permit for Stormwater Discharges 
Associated with Industrial Activity, GP-0-23-001 
NOI – Notice of Intent 
NPDES – National Pollutant Discharge Elimination System 
NYCRR – New York Codes, Rules and Regulations 
NYS DEC – New York State Department of Environmental Conservation 
O&M – Operations and Maintenance 
ORI – Outfall Reconnaissance Inventory 
POC – Pollutant of Concern 
RSE – Regional Stormwater Entity 
SPDES – State Pollutant Discharge Elimination System 
SMP – Stormwater Management Practice 
SWMP – Stormwater Management Program 
SWMP Plan – Stormwater Management Program Plan 
SWPPP – Stormwater Pollution Prevention Plan 
TMDL – Total Maximum Daily Load 
USEPA – United States Environmental Protection Agency 
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March 22, 2022 
 

Ethan Sullivan 
NYS DEC - Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor, 
Albany, NY 12233-3505 

Delivered via email to MS4GP@dec.ny.gov 

 

Subject: Comments on the Draft SPDES General permit for Stormwater 
Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002) 

 

Dear Mr. Sullivan, 
 
AECOM has prepared the following comments after reviewing the Draft renewal of the 
State Pollutant Discharge Elimination System (SPDES) General Permit (GP-0-22-002) 
for Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4s). 

1. Draft Part IV.B.1b (Stormwater Program Coordinator) The Fact Sheet and draft MS4 
Permit GP-0-22-002 indicate once a permit term, the Stormwater Program 
Coordinator must complete four (4) hours of training endorsed by the Department in 
stormwater management and the requirements of the SPDES general permit. Will 
this training be offered by the NYSDEC or through an endorsed provider similar to 
the 4-hour erosion and sediment control training? Please clarify what training 
course(s) are required and how to access. 

2. Draft Part VII Section D (Applicable Construction Activities/Projects/Sites) Draft Part 
VII.D.1 describes applicable construction activities for Non-Traditional and 
Traditional Non-Land Use MS4 Operators to be those permitted, approved, funded, 
or owned/operated by the MS4 Operator. Where the MS4 Operator is listed as the 
owner/operator on the Notice of Intent for coverage under the SPDES General 
Permit for Stormwater from Construction Activities, GP-0-20-001 (CGP), the MS4 
Operator must ensure compliance with the CGP and the additional requirements for 
oversight described in Part VII.D.6 through VII.D.9 are not needed.  
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It is not clear whether this means Parts VII.D.6 through VII.D.9 are not applicable in 
their entirety where the MS4 Operator is listed as the owner/operator on the Notice 
of Intent for coverage under the CGP. Also, if not applicable, Part VII.D.3 
Construction Oversight Program should be modified to clarify Part VII.D.6 through 
VII.D.9 are not needed. Guidance should also be provided for what oversight is not 
applicable where the MS4 Operator is listed as the owner/operator on the Notice of 
Intent for coverage under the CGP for  Non-Traditional and Traditional Non-Land 
Use MS4 Operators subject to Part VIII and IX. 

 
3. Draft Part VII.D.6.a.i (SWPPP Review) and Draft Part VII.D.8.a.i (Construction Site 

Inspections)  The draft permit Part VII indicates that individual(s) responsible for 
reviewing SWPPPs for acceptance and those responsible for construction site 
inspections must receive two (2) hours of Department endorsed SWPPP review 
training once a permit term. Will this training be offered by the NYSDEC or through 
an endorsed provider similar to the 4-hour erosion and sediment control training? 
Please clarify what training course(s) are required and how to access. 
 

4. Draft Part VII INTRODUCTORY PARAGRAPH (Minimum Control Measures (MCMs) 
for Traditional Non-Land Use Control & Non-Traditional MS4 Operators) DEC has 
indicated in the draft permit Part VII that non-traditional MS4 Operators should 
consider their public to be:  

  
• Employees (i.e., staff, faculty);  
• User population/visitors;  
• Clients;  
• Customers;  
• Students;  
• Tenants; and  
• Contractors & developers working for MS4 Operator. 

  
In the MS4 2015 permit GP-0-15-003 Part VIII.A, clients and customers are not 
included in as part of the public for nontraditional MS4 operators. In a hospital setting 
it isn't clear whether DEC intends to include patients/visitors and facility residents. 
Please clarify how DEC would define the public in a nontraditional MS4 healthcare 
setting. 
 

5. Draft GP-0-22-002 Fact Sheet P.36 NYS Multi-Sector General Permit for 
Stormwater Discharges Associated with Industrial Activity (MSGP, GP-0-17-004) 
The draft GP-0-22-002 Fact Sheet indicates: “GP-0-15-003 and the draft GP-0-17-
002 included conditions for MS4 Operators with MSGP municipal facilities to gain 
coverage under that MS4 permit. The Department changed course and MSGP 
municipal facilities are no longer eligible for coverage under the draft GP-0-22-002. 
If an MS4 Operator is operating an MSGP facility, the facility needs to gain coverage 
under the MSGP.”  
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The SPDES Multi Sector General Permit for Stormwater Discharges Associated with 
Industrial Activity (GP-0-17-004)  indicates: 

  
A. Applicability 1. Coverage under this permit can be obtained in all areas of 

New York State where the Department implements CWA §402, where 
facilities: Conduct industrial activities identified within 40 CFR Part 
122.26(b)(14)(i) through (ix) and (xi); Have a primary industrial activity that 
has a Standard Industrial Classification (SIC) code listed in Appendix B; and 
Have stormwater discharges to surface waters of the State from a point 
source. 2. An industrial facility that meets the criteria in Part I.A.1 that is 
owned and operated by a municipality covered by a Municipal Separate 
Storm Sewer System (MS4) Permit does not need coverage under this MSGP 
permit provided that the MS4: Includes the facility in the MS4’s Stormwater 
Management Program Plan; Implements the plan in accordance with the MS4 
Permit; and Completes all the applicable monitoring, corrective actions and 
reporting requirements specified in the MSGP. The deadlines for reporting are 
specified in the MS4 permit. 

 
Will SPDES Multi Sector General Permit for Stormwater Discharges Associated 
with Industrial Activity (GP-0-17-004) be modified to reflect this change? In 
addition, Draft GP-0-22-002 does not make it clear that certain municipal facilities 
are not eligible for coverage under GP-0-22-002. Draft GP-0-22-002 should 
clarify which municipal facilities are not eligible for coverage under GP-0-22-002. 

 
 
Best regards, 

 

         

 
Mary Beaton 
Compliance Specialist 
AECOM 
E: Mary.Beaton@aecom.com 

Peter Burkdorf 
Compliance Specialist 
AECOM 
E: Peter.Burkdorf@aecom.com 

cc:  Jennifer Gillies, AECOM 

 

https://www.dec.ny.gov/docs/water_pdf/msgppermit.pdf
https://www.dec.ny.gov/docs/water_pdf/msgppermit.pdf


Dear NYS DEC - Div. of Water, Bureau of Water Permitsi Ethan Sullivan, 

 

As a New York resident concerned about our water quality and environment, I urge you to make the 

following common-sense changes to the New York State MS4 Permit: 

1) Require municipalities to install green infrastructure to combat stormwater runoff and pollution; 

2) Increase the amount of water quality monitoring in locations with known pollution issues to assist in 

prioritizing waterbodies for action; 

3) Create a publicly accessible repository of annual MS4 reports to improve transparency and 

accountability. 

These changes will better serve and protect all residents of New York State. 

 

Regards,  

David Ansel  

68 Pleasant Ridge Rd 

Harrison, NY 10528 







We are near the end of the current SW Year right now.  Will there be another year under the current 
Permit beginning March 4, 2022, and then the new Permit will begin March 4, 2023? 
 
Imposition of Interim Reports is a punitive measure.  Interim Reporting should be reserved for MS4s 
who submit insufficient Annual Reports.  The first year of the new Permit should allow existing MS4s, if 
not all MS4s, to submit Annual Reports only.  Following review of those Reports, DEC could determine 
which MS4s require supplemental reporting. 
Also, what is the purpose of submitting an Interim Report and an Annual Report at the same time on 
June 1st? 
 
  
Lorraine Kuhn 
Village of Ardsley 
  
 



The first hint that ‘Houston, we have a problem here’ is the title: “The Draft Permit for New York 
State Department of Environmental Conservation SPDES General Permit for Stormwater 
Discharges from Municipal Separate Storm Sewer Systems (MS4s)”.  (Twenty-four words, but 
who’s counting?). 

  

For a small village, a 170-page document, complete with an Appendix of over 30 acronyms (who can 
remember them all?), is daunting just to wade through, much less parse and understand.  And then 
there’s the implementation of its multifarious requirements and onerous penalties potentially meted 
out for possibly falling short of some obscure diktat. 

  

Yes, we all should be concerned about protecting the environment in general and our water-bodies in 
particular.  But this document purportedly targets “small MS4s”.  I write as a representative of one such 
entity, an incorporated village of some 1,000 residents.  Such a village simply does not, itself, have the 
resources to fulfill the responsibilities incurred under the "old" Permit; thus we have to rely on third-
party professionals, a coalition of other MS4s and a “Protection Association” for guidance and, in some 
cases, fulfilling of the requirements of the existing Permit. 

  

But here's the rub:  Some of these third-parties are expressing a reluctance to provide the support we 
need if they are going to be held liable for any failure on the part of our village (the MS4 operator) to 
fulfill all of the requirements of the Draft Permit.  See pages 8-9 of the Draft Permit: 

  

Certification Statement  

  

“I certify under penalty of law that I understand and agree to comply with the terms and conditions of 
the (MS4 Operator’s name) stormwater management program and agree to implement any corrective 
actions identified by the (MS4 Operator’s name) or a representative. I also understand that the (MS4 
Operator’s name) must comply with the terms and conditions of the New York State Pollutant Discharge 
Elimination System (SPDES) General Permit for Stormwater Discharges from the Municipal Separate 
Storm Sewer Systems, GP-0-22-002 (MS4 GP) and that it is unlawful for any person to directly or 
indirectly cause or contribute to a violation of water quality standards. Further, I understand that any 
non-compliance by (MS4 Operator’s name) will not diminish, eliminate, or lessen my own liability.” 
[emphasis added] 

  



At minimum, this last sentence of the Draft Permit's “Certification Statement” needs to be modified or 
stricken entirely lest the third-party support structure small villages have put in place to be able to meet 
the requirements of the even the "old/existing" Permit collapses. 

  

New Requirements Overwhelming 

Perhaps even more importantly however, beyond the third-party Certification issue, the new demands 
that the Draft Permit puts on small MS4s, in general, are, prima facie, too great.  We (small MS4s) simply 
do not have the resources that would be necessary.  A recent analysis of the Draft Permit counts literally 
scores of new and/or enhanced tasks that would require significant increases in internal staffing and/or 
outsourcing to both implement and report – all in a 2% tax-capped budgetary environment.  

  

Our village is not unique in respect to our limited resources.  Our staff comprises one full-time clerk-
treasurer a part-time deputy clerk and a part-time, outsourced superintendent of buildings, all overseen 
by a volunteer Mayor and Board of Trustees.  That’s it!  Who is supposed to take on all the additional 
tasks laid out in the Draft Permit? 

  

I believe that while the objectives of the Draft Permit may be well intended and may be appropriate for 
a large municipality – e.g., a county, town or city – the added requirements would overwhelm the 
resources of smaller villages.  One size does not fit all. 

  

Charles Comer 

Deputy Mayor, 

Village of Baxter Estates 
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March 22, 2022 
 
Mr. Ethan Sullivan 
NYS Department of Environmental Conservation 
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
Email: MS4GP@dec.ny.gov 
 
RE: Comments on DRAFT SPDES General Permit for Stormwater Discharges from Municipal Separate 

Storm Sewer Systems (MS4) 
 
Dear Mr. Sullivan, 
In conjunction with the Chemung County Stormwater Coalition the Town of Big Flats as a regulated MS4 
have reviewed the New York State Department of Environmental Conservation DRAFT General Permit 
for Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002). We recognize 
that in developing the DRAFT permit, the State had to comply with the EPA Remand Rule that permit 
provisions must be clear, specific, and measurable. While reviewing the Draft Permit it was clear it is 
overly prescriptive and dictates specific administrative steps and other tasks that MS4s must implement 
in order to achieve the desired outcome, instead of allowing the MS4s some flexibility in how best to 
achieve the prescribed goal. We believe that it is critical to retain some level of flexibility in the permit 
because the regulated MS4s across New York State are so diverse in terms of their systems, staff 
resources, equipment, procedures, and water quality issues.  
 
While reviewing this permit, we noted the tremendous amount of paperwork that has been added to 
provide documentation and justification to this program. Much of the paperwork is duplicates of other 
paperwork throughout the permit which translates to an administrative exercise to satisfy the 
requirements of a checklist with no improvement to water quality and/or the stormwater program. This 
additional paperwork becomes an administrative burden and takes the focus of valuable staff away from 
the actual stormwater program. It is suggested the Department review all of the required 
documentation and paperwork, remove duplicates, and recognize the burden on these communities in 
regards to program documentation. Judging from the paperwork required in this Draft permit the 
SWMP will be boxes upon boxes of paper. It seems unnecessary when MS4 Operators already have 
existing project files that could simply be referenced.   
 
Our comments on the DRAFT permit are as follows: 
 

1. Part IV.A.1.iii- Alternative Implementation Options- is signed and dated by all parties including 
the certification statement below (Part IV.A.2.b) Certification Statement: “I certify under penalty 
of law that I understand and agree to comply with the terms and conditions of the (MS4 
Operator’s name) stormwater management program and agree to implement any corrective 
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actions identified by the (MS$ Operator’s name) or a representative. I also understand that the 
(MS4 Operator’s Name) must comply with the terms and conditions of the New York State 
Pollutant Discharge Elimination System (SPDES) General Permit for Stormwater Discharges from 
the Municipal Separate Storm Sewer Systems, GP-0-22-002 (MS4 GP) and that it is unlawful for 
any person to directly or indirectly cause or contribute to a violation of water quality standards. 
Further, I understand that any non-compliance by (MS4 Operator’s name) will not diminish, 
eliminate, or lessen my own liability.” 

 
Comment 1: Part number cited is incorrect. There is no Part  IV.A.2.b. 
 
Comment 2: In previous permits, the certification statement was not a requirement. Reliance upon 
Third Parties was an option through a legal agreement, contract, or certification statement. Our 
Stormwater Coalition/Team operates under an Inter-Municipal Agreement that is legally binding and 
has satisfied the MS4 permit requirements since 2008. We do work on behalf of the MS4 Operator 
and it is up to the MS4 Operator to handle enforcing the program if something is found out of 
compliance. To hold our organization liable for an MS4 Operator whom we have no control over is 
overreaching. If a doctor tells someone to stop smoking it is the persons responsibility to either take 
the advice or not. Would the doctor be held liable for this individual dying of lung cancer because 
they didn’t follow Dr.’s advice?  
 
We suggest the language from GP-0-15-003, Part IV.G continue to be utilized as it has worked for 
the past 15 years. Otherwise, you are disincentivizing cooperation amongst MS4 Operators, which 
has been encouraged since the inception of this permit in 2003. 
 
2. Part IV.B.2.a-b- Availability of SWMP Plan  

a. Within six (6) months of EDP/EDC, the MS4 Operator must make the current SWMP Plan, and 
any documentation associated with the implementation of the SWMP Plan, available during 
normal business hours to the MS4 Operator’s management and staff responsible for 
implementation as well as the Department and United States Environmental Protection Agency 
(USEPA) staff. The completion of this permit requirement must be documented in the SWMP 
Plan. 
b. Within six (6) months of EDP/EDC, the MS4 Operator must make a copy of the current SWMP 
Plan available for public inspection during normal business hours at a location that is accessible 
to the public, or on a public website managed by the MS4 Operator. The location of the SWMP 
Plan must be kept current. The completion of this permit requirement must be documented in 
the SWMP Plan. 

 
Comment: Having the SWMP Plan available for MS4 Operator’s Staff and the public is not an issue. 
How does an MS4 Operator go about proving that they made this document available to staff and to 
the public within the SWMP? It seems taking the time and effort to do this task is just an example of 
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paper pushing rather than an actual water quality benefit. If this remains in the permit, we request 
the Department create a form to meet this requirement. 
 
3. Part IV.B-SWMP Plan- At a minimum, the SWMP Plan must be updated annually by June 1, based 

on the annual evaluation of the SWMP (Part V.C.), to ensure the permit requirements are 
implemented to the maximum extent practicable. 

 
Comment: Is the Department aware of all the June 1st submission requirements for a designated 
MS4 community in New York State? Under the draft permit, the MS4 would have to submit the 
Annual Report, the SWMP must be updated, interim program evaluations are due twice a year, etc. 
All of this paperwork seems to pose no benefit to environmental quality but to check a box that 
paperwork is completed. It seems that MS4 Operator’s time would be better spent implementing 
the program rather than filling out administrative paperwork.   

 
4. Part IV.B. Once a permit term, the Stormwater Program Coordinator must complete four (4) 

hours of training endorsed by the Department in stormwater management and the requirements 
of this SPDES general permit. The completion of this permit requirement must be documented in 
the SWMP Plan. 

 
Comment: Is the Department developing the training that meets this requirement? Is the existing 4 
Hour Erosion and Sediment Control Contractor Training suitable? 
 
5. Part IV.B.3 Timeframes for SWMP Plan Development and Updates- MS4 Operators must develop 

and/or implement their SWMP Plan in accordance with the timeframes set forth in this SPDES 
general permit. MS4 Operators authorized under GP-0-15-003 must continue to fully implement 
their existing SWMP Plan until the timeframes set forth in this SPDES general permit, at which 
time, the MS4 Operator must update their SWMP Plan. 

 
Comment: Since 2008 the members of our Coalition have been audited/inspected 47 times by the 
Department and the US Environmental Protection Agency with multiple projects being connected to 
the Town of Big Flats. We have built our program from these visits while continuing to implement 
the program. It is discouraging to know that everything we have built to date needs to be scrapped 
and restarted. We know the amount of time it has taken to put this program together so seeing the 
amount of new work being asked of MS4 Operators and the sheer volumes the SWMP will become, 
these timeframes set forth are unrealistic. To continue running the program while developing a new 
one will take longer than one permit term. We ask that you reconsider your timeframes and extend 
the work over multiple permit terms. 
 
6. Part IV.F.1.a-c- Enforcement Response Plan- Within six (6) months, the MS4 Operator must 

develop and implement an enforcement response plan (ERP) which clearly describes the 
action(s) to be taken for violations of the legal authority that the MS4 Operator has enacted for 
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illicit discharge (Part VI.C.1 and Part VII.C.1), construction (Part VI.D.2 and Part VII.D.2) and post 
construction (Part VI.E.2 and Part VII.E.2). The ERP must be documented in the SWMP Plan. The 
ERP must set forth a protocol to address repeat and continuing violations through progressively 
stricter responses (i.e., escalation of enforcement) as needed to achieve compliance with the 
terms and conditions of this SPDES general permit. 

 
Comment: As a MS4 community, the Town of Big Flats has Local Laws, as required by the existing 
General Permit, which have escalating enforcement actions spelled out within the laws themselves. 
Creating a new Enforcement Response Plan is an overlap on existing local laws. This would simply be 
creating more paperwork and not creating anything that doesn’t already exist. We encourage the 
State to remove this requirement as it already exists within other portions of the permit. 
 
7. Part V.B.2.b- Annual Report- The reporting period for the Annual Report is March 1 of the current 

year to February 28, February 29 if on a leap year, of the following year (Reporting Year). The 
Annual Report must be submitted to the Department by June 1 of the same year following the 
end of the Reporting Year. 

 
Comment: Members of our Coalition and the Town staff suggest that you switch the reporting year 
to a calendar year (January 1 to December 31) rather than the proposed dates. Most municipalities 
operate on a calendar year. The existing and proposed dates for the program don’t line up with 
anything else such as State budgets, municipal budgets, etc. 

 
8. Part V.B.3.a-Interim Progress Certification- Twice a year, MS4 Operators must submit to the 

Department an Interim Progress Certification that verifies the activities included in this SPDES 
general permit have been completed by the date specified using the form provided by the 
Department. The completion of this permit requirement must be documented in the SWMP Plan. 

 
Comment 1: As a MS4 Operators, the Town of Big Flats is audited by the Department and the US 
Environmental Protection Agency. These audits should serve as proof that requirements of the 
general permit are being met.  
 
Comment 2: Having 2 interim progress certifications per year seems counterproductive and more of 
an exercise in filling out paperwork. Annual reports are due at the same time as one of these Interim 
Progress Certifications. The Annual Report should serve as proof of progress.  
 
Comment 3: It states that the Department will provide the Certification form. Is the form already 
created? Will that form be available to MS4 Operators to comment on? 
 
9. Part V.C.-SWMP Evaluation-Annually, the MS4 Operator must evaluate the SWMP for 

compliance with the terms and conditions of this SPDES general permit, including the 
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effectiveness or deficiencies of components of the individual SWMP Plan, and the status of 
achieving the requirements outlined in this SPDES general permit and document the evaluation 
in the SWMP Plan. 

 
Comment: The MS4 Operator already fills out an Annual Report to meet the requirements of the 
existing General Permit. As part of this annual report the MS4 Operator must report on measurable 
goals and how they have been met. This in turn is making the MS4 Operator evaluate their program 
and adjust as needed. Requiring a separate SWMP Evaluation separate from the Annual report, 
proposed Interim Progress Certifications, and the proposed SWMP Plan Annual Update serves no 
benefit to water quality. This request takes time away from implementation of the program and 
creates more administrative paperwork. Our organization suggests that the State remove this 
requirement from the Draft. If the Department decides to move forward with SWMP Evaluation, we 
request the Department develop and provide a generic form that can be utilized. 
 
10. Part VI.A.1.a/Part VII.A.1.a-Focus Areas Within three (3) years of the EDP/EDC, the MS4 Operator 

must identify and document the focus areas in the SWMP Plan. The focus areas to be considered 
are as follows: 
i. Areas contributing to waterbodies of significant value (i.e., drinking water 
supply, public bathing beaches, shell fishing, high recreation value); 
ii. Sewersheds for impaired waters listed in Appendix C (subject to Part VIII 
requirements); 
iii. TMDL watersheds (subject to Part IX requirements); 
iv. Areas with construction activities; 
v. Areas where stormwater flows have potential to cause erosion (e.g., areas 
with steep slopes, inactive construction sites, unvegetated soil, sand 
stockpiles for road application); 
vi. Areas with onsite wastewater systems subject to Part VIII or Part IX 
requirements; 
vii. Residential, commercial, and industrial areas; 
viii. Stormwater hotspots; and 
ix. Areas with illicit discharges. 
 

Comment 1: Most of the items listed under focus areas are covered by different elements of the 
MS4 permit or by other regulatory permits in NYS. What is the purpose of these focus areas? 
 
Comment 2: Through the County Stormwater Coalition we currently educate the public on 
stormwater runoff, pollution and improving water quality. Developing focus areas for these specific 
categories will not change our education program at all. It will be a task of administrative paperwork 
which equates to unnecessary costs of time and effort with minimal water quality benefit.  
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11. Part VI.A.1.b/Part VII.A.1.b- Target Audiences and Associated Pollutant Generating Activities 

Within three (3) years of the EDP/EDC, the MS4 Operator must identify and document the 
applicable target audience(s) and associated pollutant generating activities that the outreach 
and education will address for each focus area identified by the MS4 Operator in Part VI.A.1.a in 
the SWMP Plan. The target audiences are as follows: 
i. Residents; 
ii. Commercial:5 Business owners and staff; 
iii. Institutions:6 Managers, staff, and students; 
iv. Construction: Developers, contractors, and design professionals; 
v. Industrial:7 Owners and staff; and 
vi. MS4 Operator’s municipal staff 

 
Comment: Defining specific groups that need to be educated on stormwater management will be an 
unachievable task.  To have municipalities educate these specific audiences on stormwater and 
evaluate the outcome is an unrealistic ask. The Department fails to recognize that MS4 communities 
aren’t magicians and cannot change human behavior. We suggest that the Department leave 
flexibility with the permit and allow MS4 Operators to educate their communities the way that best 
fits their program. 
 
12. Part VI.B.1.a.iii- Public Involvement / Participation- Citizen volunteers to educate other 

individuals about the SWMP; 
 

Comment: Throughout the existing permit having a consistent message is a top priority in educating 
MS4 communities. We ask the Department be mindful that having citizen volunteers educate 
individuals on the SWMP may cause confusion and be more harmful to the program than beneficial. 
Public participation is extremely important but to expect citizens to educate others on the SWMP 
could be compared to the game “Telephone”. You have one message, but the more people get 
involved the message can be misconstrued or completely change. We ask the Department to strike 
this from the permit. If it needs to stay in the permit, is the Department going to create training for 
these volunteers?   

 
13. Part VI.C.1.c/Part VI.C.1.c-Monitoring Locations Inventory-  

i. Within three (3) years of the EDP/EDC, the MS4 Operator must develop and maintain an 
inventory of the monitoring locations in the SWMP Plan. The following information must be 
included in the inventory…. 
 

Comment: All MS4 Operators in Chemung County have a total of 1609 Outfalls with several 
occurring in the Town of Big Flats. This does not include any interconnections or points where MS4 
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facilities discharge to their own System. Currently, the data on outfalls is collected through the 
inspection process. We keep a spreadsheet of outfalls for the sake of tracking when inspections are 
to be conducted. All of the data collected during the inspection process is not kept in a 
spreadsheet/inventory, rather our GIS database. To create an inventory to be housed in the SWMP 
will be generating more unnecessary paperwork. Essentially the Department is requesting that the 
inspection data be tracked in an “inventory” for the sake of it being available in the SWMP. This 
means that there is now a processing of inspections to update or create an inventory which is more 
staff time spent on paperwork and not program implementation. As MS4 Operators we already are 
required to keep a map of all of the monitoring locations and conduct inspections and keep records 
of that data. It seems completely unnecessary and redundant to create a list for the sake of having 
the list. We recommend adding a note within the SWMP identifying the location of outfall data is 
rather than add all of the proposed data to the SWMP. 
 
14. Part VI.C.1.e.i.b/Part VII.C.1.e.i.b-Documentation of Monitoring Location Inspection and 

Sampling Program- Documentation of all monitoring location inspections, including any 
sampling results, using the Monitoring Locations Inspection and Sampling Field Sheet (Appendix 
D) or an equivalent form containing the same information and include the completed monitoring 
location inspections and sampling results in the SWMP Plan (e.g., the completed Monitoring 
Locations Inspection and Sampling Field Sheets); 

 
Comment: Under our existing Standard Operating Procedures, outfalls are inspected utilizing 
“Collector”, which is an ESRI ArcGIS application. All of our inspection data is stored on our GIS 
mapping system. This effectively eliminated the use of paper inspection forms with digital photos 
since 2015 and keeps everything in one tidy spot. Now, there is a new form, which our MS4 
Operators can live with, but we have to document our inspections in the SWMP, therefore we need 
to print all of our data off to keep in the SWMP. This feels like taking a step back from technology of 
the paperless society everyone is working towards. We request the Department allow us to 
document these inspections by making reference of where the inspection data can be found. 
 
15. Part VI.C.2.a.iii/Part VII.C.2.a.iii-Illicit Discharge Track Down Program- The following timeframes 

to initiate illicit discharge track down: 
a) Within twenty-four (24) hours of discovery, the MS4 Operator must initiate track down 
procedures for flowing MS4 monitoring locations with obvious illicit discharges; 
b) Within two (2) hours of discovery, the MS4 Operator must initiate track down procedures for 
obvious illicit discharges of sanitary wastewater that would affect bathing areas during bathing 
season, shell fishing areas or public water intakes and report orally or electronically to the 
Regional Water Engineer and local health department; and 
c) Within five (5) days of discovery, the MS4 Operator must initiate track down procedures for 
suspect illicit discharges. 
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Comment: “Initiating” track down procedures within these timeframes is not a difficult task to 
complete. However, it is important to note that tracking an illicit discharge down takes a lot of 
manpower and effort to actually find the source of the illicit discharge. Illicit Discharges can be 
difficult to locate, some are phantom and/or intermittent in nature.  The Department should not 
expect the location of any given illicit discharge to be located within any set timeframe. There are a 
lot of factors to consider when tracing and tracking.  
 
16. Part VI.C.3.a.iv/Part VII.C.3.a.iv.-Illicit Discharge Elimination Program- The following timeframes 

for illicit discharge elimination: 
a) Within twenty-four (24) hours of identification of an illicit discharge that has a reasonable 
likelihood of adversely affecting human health or the environment, the MS4 Operator must 
eliminate the illicit discharge; 
b) Within five (5) days of identification of an illicit discharge that does not have a reasonable 
likelihood of adversely affecting human health or the environment, the MS4 Operator must 
eliminate the illicit discharge; and 
c) Where elimination of an illicit discharge within the specified timeframes (Part VI.C.3.a.iv.) is 
not possible, the MS4 Operator must notify the Regional Water Engineer. 

 
Comment: The timeframes set forth in this section are not reasonable. It is difficult to track down an 
illicit discharge and find what is causing it. Expecting it to be eliminated within 24 hours-5 days is 
unrealistic. Often times correcting an issue such as a sanitary connection, failing septic system, etc. 
requires assistance from the Environmental Health Department, sometimes lawyers not to mention 
the cost of correcting the issue.  Our organization requests that you change this language to “initiate 
enforcement” rather than “eliminate the discharge”. 
 
In regards to “where elimination of an illicit discharge within the specified timeframes is not 
possible, the MS4 Operator must notify the Regional Water Engineer”, what purpose does this 
serve? What is the MS4 Operator’s accountability for being unable to eliminate a discharge in these 
timeframes? It seems that the Department is trying to make MS4 Operators the enforcers of these 
stormwater regulations but also require them to turn themselves in to the Department when things 
don’t go as the general permit states. We suggest Part VI.C.3.a.iv.c be removed from permit 
language. 
 
17. Part VI.D.2/Part VII.D.2- Public Reporting of Construction Site Complaints 

a. Within six (6) months of EDP/EDC, the MS4 Operator must establish and document in the 
SWMP Plan an email or phone number (with message recording capability) for the public to 
report complaints related to construction stormwater activity. 
b. The MS4 Operator must document reports of construction site complaints in the SWMP Plan 
with the following information: 
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i. Name/contact information of the reporting individual, when provided; 
ii. Date of the report; 
iii. Location of the construction site; 
iv. Nature of complaint; 
v. Follow up actions taken or needed; and 
vi. Inspection outcomes and any enforcement taken. 

 
Comment: Complaints on stormwater related issues are typically run through the Town of Big Flats 
Code Department. That is naturally where people call to place complaints. Can the Department 
clarify whether a general stormwater complaint email and phone number will be suitable to meet 
this requirement? Or will a specific phone number and email address be required for both MCM 3 
(Part VI. C.1.a) and MCM 4 (Part VI.D.2) soliciting complaints of illicit discharges and construction 
sites be required? What if the reporting person doesn’t want to leave or disclose their personal 
information? Documenting the reporting person’s information could deter the public from reporting 
issues. 
 
18. Part VI.D.3/Part VII.D.3- Construction Oversight Program- Within one (1) year of EDP/EDC, the 

MS4 Operator must develop and implement a construction oversight program. The construction 
oversight program must be documented in the SWMP Plan specifying: 
a. The construction oversight procedures including: 
i. When the construction site stormwater control program applies (Part VI.D.1.); 
ii. Inventorying of construction sites (Part VI.D.4.); 
iii. Prioritization of construction sites (Part VI.D.5.); 
iv. To whom SWPPPs apply; 
v. The procedures for submission of SWPPPs; 
vi. SWPPP review requirements (Part VI.D.6.) 
vii. Pre-construction oversight requirements (Part VI.D.7.) 
viii. Construction site inspection requirements (Part VI.D.8.); 
ix. Construction site close-out requirements (Part VI.D.9.); 
x. Enforcement process/expectations for compliance; and 
xi. Other procedures associated with the control of stormwater runoff from 
applicable construction activities. 

 
Comment: The Town of Big Flats has existing Local Laws in place, as well as Standard Operating 
Procedures, that address all of these items listed between the two documents. The Town of Big Flats 
has been audited and inspected by the Department and the US Environmental Protection Agency 
and we have built our program to meet the requirements of the General Permit. We don’t 
understand why we need to re-create something with a different name to suit the Department. Why 
are we doing this if every MS4 was supposed to already be doing this? 
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19. Part VI.D.3.d/Part VII.D.3.d- The names, titles, and contact information of all those involved in 

the construction activity itself (e.g., contractor, subcontractor, qualified inspector, SWPPP 
reviewers) who have received four (4) hours of Department endorsed training in proper erosion 
and sediment control principles from a Soil & Water Conservation District, or other Department 
endorsed entity and update annually; 

 
Comment: The Town of Big Flats existing procedure is to ensure one employee of the contractor 
doing the earth disturbance has their 4 Hour Erosion and Sediment Control certification. Tracking 
this information for every subcontractor, qualified inspector and SWPPP reviewer is overreaching 
and creates an administrative burden. There is no environmental benefit to stormwater by tracking 
this data. We request this be removed from the permit.  

 
Comment 2: Will the Department also be tracking this data for all construction sites outside of MS4 
areas that the Department is in charge of? If not, why does it make sense for an MS4 to do this? 

 
20. Part VI.D.4.a/Part VII.D.4.a-Construction Site Inventory & Inspection Tracking- Within six (6) 

months of the EDP/EDC, the MS4 Operator must develop and maintain an inventory of all 
applicable construction sites (Part VI.D.1.a.) and construction sites which have terminated 
coverage since EDP/EDC (retain on inventory for five (5) years) in the SWMP Plan. The following 
information must be included in the inventory: 

 
Comment: The Town of Big Flats already track their “active” constructions sites in a list (i.e.-
inventory) so there is no issue with tracking this information. However, it is unclear whether the 
Department wants all projects to be tracked for 5 years after termination or if it is just sites that 
have terminated coverage since EDP/EDC. What is the purpose of keeping a site on the inventory for 
5 years? The Town is required to keep a file on these sites essentially in perpetuity. Any further 
information that would be needed after construction completion could be found there. Does this 5-
year timeframe serve some purpose of which we are unaware? This part needs further clarification. 

 
21. Part VI.D.6.c.ii/Part VI.D.6.c.ii- Individuals responsible for review of post-construction SMPs must 

be qualified professionals or under the supervision of a qualified professional; 
 

Comment: Qualified Professional is defined as a NYS Licensed Professional Engineer or Registered 
Landscape Architect or other Department endorsed individual... In order to make things more 
accessible and affordable for MS4 Operators, we suggest adding Certified Professionals in Storm 
Water Quality (CPSWQ) to the list of qualified professionals able to review SWPPPs with SMPs.  

 
22. Part VI.D.6.e/Part VII.D.6.e-SWPPP Review- In the SWMP Plan, document the SWPPP review 

including the information found in Part III.B. of the CGP; 
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Comment: Tracking of SWPPP review is kept with the project files at the Town’s office and on the 
chemungstormwaterprojects.com website. Keeping all SWPPP reviews in the SWMP is adding more 
paper to an already excessive document. We suggest adding a note to the SWMP of the location of 
SWPPP reviews in an effort to keep the SWMP a manageable document. 

 
23. Part VI.D.7/Part VII.D.7-Pre-Construction Meeting- Prior to commencement of construction 

activities, the MS4 Operator must ensure a pre-construction meeting is conducted. The date and 
content of the preconstruction inspection/meeting must be documented in the SWMP Plan. 

 
Comment: The Town of Big Flats has no issue with a pre-construction meeting because we already 
conduct them. Our concern is again tracking of this information within the SWMP document. We 
suggest to simplify the SWMP and keep it a manageable document to add a note stating the location 
of the pre-construction meeting in the SWMP and keep the meeting information in the Town’s 
project file.  

 
24. Part VI.D.8.b.ii/Part VII.D.8.b.ii-Construction Site Inspection Training- Ensure all MS4 

Construction Site Inspectors receive this training prior to conducting construction site 
inspections. 
i. Individuals without these trainings cannot inspect construction sites. 
ii. Individuals who meet the definition of a qualified professional are exempt 
from this requirement. 

 
Comment: Qualified Professionals are exempt from these training requirements. We suggest adding 
Qualified Inspectors as exempt from this training requirement as well. These individuals hold 
professional certifications that require yearly training.  

 
25. Part VI.D.8.e/Part VII.D.8.e- Construction Site Inspection- Document all inspections using the 

Construction Site Inspection Report Form (Appendix D) or an equivalent form containing the 
same information. The MS4 Operator must include the completed Construction Site Inspection 
Reports in the SWMP Plan. 

 
Comment: The Town has no issue filling out the Construction Site Inspection Form because they 
already are doing this. These inspections are posted on the chemungstormwaterprojects.com 
website and kept with the Town’s project file. We are concerned with how much information is 
being added to the SWMP document. This document is easily becoming unmanageable by the sheer 
volume of information being added by this DRAFT General Permit. We suggest making note of the 
location of construction site inspection forms in the SWMP to cut down on the size of this 
document. 
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26. Part VI.D.9.a/Part VII.D.9.a-Construction Site Closeout- the MS4 Operator must ensure a final 
construction site inspection is conducted and documentation of the final construction site 
inspection must be 
maintained in the SWMP Plan. The final construction site inspection must be documented using 
the Construction Site Inspection Report Form (Appendix D) or accept the construction site 
owner/operator’s qualified inspector final inspection certification required by the CGP. 

 
Comment: The Town has no issue with a final construction inspection because we already do them. 
Our concern is again tracking of this information within the SWMP document. We suggest to 
simplify the SWMP and keep it a manageable document to add a note stating the location of the 
final construction inspection in the SWMP and keep the actual document in the Town’s project file. 

 
27. Part VI.E.2/Part VII.E.2- Post-Construction SMP Inventory & Inspection Tracking 

a. Within five (5) years of the EDP/EDC, the MS4 Operator must develop and maintain an 
inventory of post-construction SMPs, installed after March 10, 2003, in the SWMP Plan. The 
following information must be included in the inventory either by using the MS4 Operator 
maintenance records or by verification of maintenance records provided by the owner of the 
postconstruction SMP: 
i. Location of practice (street address and coordinates); 
ii. Type; 
iii. Receiving waterbody name and class; 
iv. Date of installation (if available) or discovery; 
v. Ownership; 
vi. Responsible party for maintenance; 
vii. Contact information for party responsible for maintenance; 
viii. Location of documentation depicting O&M requirements and legal agreements for post-
construction SMP; 
ix. Frequency for inspection of post-construction SMP, as specified in the New York State 
Department of Environmental Conservation Maintenance Guidance: Stormwater Management 
Practices, March 31, 2017 (NYS DEC Maintenance Guidance 2017) or as specified in the O&M 
plan contained in the approved SWPPP (Part VI.D.6.); 
x. Reason (i.e., new development, redevelopment, retrofit, flood control, etc.); 
xi. Date of last inspection; 
xii. Inspection results; 
xiii. Any corrective actions identified and completed; 

 
Comment 1: The Town of Big Flats did not have Local Laws for Stormwater Management and 
Erosion and Sediment Control on the books until 2008. All SMPs installed from 2003-2008 were 
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not under the Town’s Local Law and the SWPPPs were not reviewed for those projects. 
Documenting these SMPs from this timeframe (03-08) would be a guess of what the practice is 
and where it is located. Communities most likely do not have the documentation that is 
required in Part VI.E.2. It is our recommendation that SMPs installed 2003-2008 only need to 
verify the location of the SMP and whether it exists. If no SMP is found the inventory list should 
state that no SMP was discovered. 
 
Comment 2: Under Part VI.E.2.a.xi and xii the Town is asked the date of last inspection and the 
inspection results. Is this the last construction inspection or inspection of the SMP? If for an 
SMP, is this for inspections performed by the Town or inspections conducted by the owner of 
the SMP? We recommend the Department clarify what inspection information needs to be 
documented in this inventory.  
 

28. Part VI.E.4.a/Part VII.E.4.a-Post Construction Inspection and Maintenance Program- Within one 
(1) year of EDP/EDC, the MS4 Operator must develop and implement a post-construction SMP 
inspection and maintenance program. The postconstruction SMP inspection and maintenance 
program must be documented in the SWMP Plan specifying: 
a. The post-construction SMP inspection and maintenance procedures including: 
i. Provisions to ensure that each post-construction SMP identified in the post-construction SMP 
inventory (Part VI.E.2.) is inspected at the frequency specified in the NYS DEC Maintenance 
Guidance 2017 or as specified in the O&M plan contained in the approved SWPPP (Part 
VI.D.6.), if available; 
a) MS4 Operator can only accept Level 1 inspections (NYS DEC Maintenance Guidance 2017) by 
private owners inspecting postconstruction SMPs. 
ii. Documentation of post-construction SMP inspections using the Post Construction SMP 
Inspection Checklist or an equivalent form containing the same information. The MS4 Operator 
must include the completed post-construction SMP inspections (i.e., the completed Post-
Construction SMP Inspection Checklist) in the SWMP Plan; 
iii. Provisions to initiate follow-up actions (i.e., maintenance, repair, or higher-level inspection) 
within thirty (30) days of post-construction SMP inspection; and 
iv. Provisions to initiate enforcement within sixty (60) days of the inspection if 
follow-up actions are not complete. 

 
Comment: The Draft General Permit is not specific or clear as to who is responsible for ensuring 
inspections of the SMPs are occurring. It states that the MS4 needs to document and have proof 
that inspections are being completed. This seems to place more burden on the MS4 rather than 
the SMP owner. Even if the intent is for the MS4 to gather inspection paperwork from private 
SMP owners, does the Department understand how much of an undertaking that would be for 
an MS4 Operator? There is a total of +/-160 SMPs in the County. This would require the MS4 
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Operator to send a letter once a year requesting the inspection paperwork. The MS4 Operator 
would also need to send further correspondence when said inspections are not received. This 
seems more of an exercise in collecting paperwork rather than ensuring an SMP still exists, 
functions and is being maintained.  

 
In January of 2014 our organization adopted Standard Operating Procedures for the Inspection 
of Post Construction Stormwater Management Practices. Inspection of SMPs in the MS4 
Operator’s jurisdiction occurs once every 3 Years by the MS4 Operator.  This allows the MS4 
Operator to ensure that the SMP exists, functions and is being maintained. The SOP also has 
procedures for enforcement if said SMP is in need of maintenance. This process seems much 
more productive than chasing paperwork from private landowners. Also, then Part VI. E.4.b 
(training criteria for MS4 Operators) makes much more sense when the MS4 Operator is the one 
checking on SMPs. 

 
Comment 2: Adding the SMP inspection forms to the SWMP will continue to make this 
document unmanageable with all of the excess paperwork being added into it. Again, we 
recommend making a note of where the SMP inspection forms are located in the SWMP and file 
the SMP inspections with the Town’s project file.  

 
29. Part VI.F/Part VII.F- Pollution Prevention and Good Housekeeping 

 
Comment: The Town feels that this section of the Draft General Permit is overly prescriptive and 
leaves Town’s with minimal options for compliance. In this situation, compliance for the Town 
will be difficult to achieve. When it comes to municipal facilities and operations it is difficult to 
have a “one size fits all” approach. The proposed Pollution Prevention Good Housekeeping 
regulations come with a steep price tag and possibly minimal water quality improvement. We 
are concerned that a cost vs. benefit analysis was not conducted on these regulations and may 
lead the Town to continually be non-compliant with the General Permit.  

 
Comment 2: While reviewing part VI.F, MCM 6 Pollution Prevention and Good Housekeeping, it 
is clear that there is a lack of communication between the Department and the MS4 
communities’ employees that implement this program in the field. We understand that the 
Department had stake holder meetings and that was a great start, but we would have liked to 
see the Department reach out to MS4 Operator’s highway department, code enforcement and 
other staff that implement this program to have them discuss what works and what would pose 
a staffing and financial burden. We believe that the Department needs to communicate with 
these stake-holders to get ideas on how to reach our goals in a realistic and achievable way.   

 
Comment 3: Will other cities, towns and villages outside of MS4 communities also be required 
to follow regulations such as these? MS4 Operator’s in NYS only make up 30% of the total 
communities in New York State. It seems only fair others make the appropriate changes as well, 



 
 
 
 
 
 
 
                                                                                                       

    
Zoning Board of Appeals   Planning Board   Code Enforcement         Building Permits & Inspections      Planning/Zoning        

Town of Big Flats 
 

Code Enforcement & Building Inspections 
476 Maple St. 

Big Flats, NY 14814 
http://www.bigflatsny.gov 

twhispel@bigflatsny.gov 
 

 

 
Code Enforcement Officer 
Thomas Whispel 
 

P (607) 562-8443 
F (607) 562-7063 

since MS4 Operators are required to make such drastic and financially burdensome changes for 
the sake of water quality when they are only a small fraction of “the problem”. 

 
30. Part VI.F.1/Part VII.F.1- Best Management Practices for Municipal Facilities and Operations- 

Within five (5) years of the EDP/EDC, the MS4 Operator must implement best management 
practices (BMPs) to minimize the discharge of pollutants associated with municipal facilities and 
municipal operations. The BMPs must be documented in the SWMP Plan. 

 
Comment: It is not clear and specific whether all of the Best Management Practices listed under 
Part VI.F.1 are required to be addressed or whether it is an a la carte situation where the MS4 
Operator picks and chooses what fits their program. The Department needs to clarify what is 
required and what is optional.  

 
31. Part VI.F.1.a/Part VII.F.1.a- Minimize Exposure-  

i. Exposure of materials to rain, snow, snowmelt, and runoff must be minimized, including areas 
used for loading and unloading, storage, disposal, cleaning, maintenance, and fueling 
operations, with the following BMPs: 
a) Locate materials and activities inside or protect them with storm resistant coverings; 
b) Use grading, berming, or curbing to prevent runoff of contaminated flows and divert run-on 
away from these areas; 
c) Locate materials, equipment, and activities so leaks and spills are contained in existing 
containment and diversion systems; 
d) Clean up spills and leaks promptly using dry methods (e.g., absorbents) to prevent the 
discharge of pollutants; 
e) Store leaky vehicles and equipment indoors or, if stored outdoors, use drip pans and 
absorbents; 
f) Use spill/overflow protection equipment; 
g) Perform all vehicle and/or equipment cleaning operations indoors, under cover, or in bermed 
areas that prevent runoff and run-on and also captures any overspray; and ensure that all wash 
water drains to a proper collection system (i.e., not the stormwater drainage system); 
h) Drain fluids, indoors or under cover, from equipment and vehicles that will be 
decommissioned, and, for any equipment and vehicles that will remain unused for extended 
periods of time, inspect at least monthly for leaks; 
i) Minimize exposure of chemicals by replacing with a less toxic alternative (e.g., use non-
hazardous cleaners); and/or 
j) Ensure that all wash water and floor drains go to the proper collection system (i.e., not the 
stormwater drainage system) 
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Comment 1: The Department needs to define what “materials” means in this situation. Are we 
talking about soil, stone, chemicals, etc.? Lots of “materials” are housed at municipal facilities 
and it would be beneficial to understand which specific ones the Department means. 
 
Comment 2: “Locate materials and activities inside or protect them with storm resistant 
coverings;” The Town’s buildings are for administration, salt storage and vehicle maintenance 
activities. Making an overarching statement that all activities and materials are to be 
housed/conducted inside or protected with storm resistant coverings translates to the 
Department having minimal understanding of highway facility activity and what this part of the 
regulation will do to.  
1. The Town does not have the financial resources nor should we burden the tax payers with 

financing a structure to house all of their materials and equipment. This is an unfunded 
program that doesn’t generate any income whatsoever.  How can this standard be achieved 
practicably? 

2. Requiring all materials piles to have storm resistant coverings is impractical and unrealistic. 
These piles are upwards of 10-15 feet tall. This means an employee would need to climb up 
and over this pile to cover and uncover it. Sometimes this task would need to be done at 
night during the winter months. The Department is requiring the Town to place their 
employees in a very dangerous situation and have the potential to violate Union contracts.  

We request the Department strike this language from the permit and rely on other runoff 
control practices to handle stormwater from these materials and activities. As written, these 
standards are not practicable to implement and MS4 Operators would be unable to achieve 
compliance.  
 
Comment 3: Perform all vehicle and/or equipment cleaning operations indoors, under cover, or 
in bermed areas that prevent runoff and run-on and also captures any overspray; and ensure 
that all wash water drains to a proper collection system (i.e., not the stormwater drainage 
system); This part of the general permit is not feasible or practicable. Ten years ago, a wash rack 
that meets these standards was installed in one of our neighboring MS4 communities to the cost 
of $475,000. In today’s economy with inflation, that same building could easily cost over 
$700,000. This price was 10 years ago so it is hard to imagine what this cost would be at 
implementation. The Town of Big Flats does not have the resources to install wash racks that 
meet this regulation. It is requested that this language be struck from the permit or the 
Department provide the needed funding resources to all municipalities to meet this 
requirement. 
 

32. Part VI.F.1.d. ii/Part VII.F.1.d.ii-Erosion and Sediment Controls- Where erosion and sediment 
control practices are not designed in conformance with the design criteria included in the 
technical standard, 
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the MS4 Operator must demonstrate equivalence to the technical standard. The MS4 Operator 
must consider: 
a) Areas at the facility or right-of-way that, due to topography, land disturbance (e.g., 
construction) or other factors, have potential for significant soil erosion; 
b) Whether structural, vegetative, and/or stabilization BMPs are needed to limit erosion; 
c) Whether velocity dissipation devices (or equivalent measures) are needed at discharge 
locations and along the length of any channel to provide a non-erosive flow velocity from the 
structure to a water course; and 
d) Address erosion or areas with poor vegetative cover, especially if the 
erosion is within 50 feet of a surface water of the State. 

 
Comment 1: Is a compacted gravel area considered stabilized? 
 
Comment 2: The Department is clear and specific on stating that the MS4 must consider the 
options listed. However, the Department isn’t clear or specific on what that means. How would 
the Town document such consideration? What thresholds would apply? 

 
Comment 3: The State needs to clearly define what they want. Is the intention to have 
considerations of erosion and sediment control on all open soil along all rights-of-way?  Does 
this section apply to all road ditch/maintenance work? 
 
This section comes across as requiring erosion and sediment control for any exposed soil in the 
Town’s Right-Of-Way. The Town of Big Flats consist of steep slopes on the north and south 
sections of the Town. If all ROW maintenance has to meet the NYS Standards & Specifications 
for Erosion and Sediment Control or its equivalent, this WILL be a huge financial burden for 
these communities. Hydro seeding is not going to provide enough erosion control; alternatives 
that meet the standard could get quite costly. 
 
Although our organization appreciates what the State is trying to accomplish, we encourage you 
to strike this section from the permit. This standard would make it nearly impossible to achieve 
and would be a large financial burden to the Town. 

 
33. Part VI.F.1.e.i.c/Part VII.F.1.e.i.c- Manage Vegetated Areas and Open Space on Municipal 

Property- Place pet waste disposal containers and signage concerning the proper collection and 
disposal of pet waste at all parks and open space where pets are permitted; 

 
Comment: The Town of Big Flats has 26 parks. Some of these parks have pet waste collection 
bags and signage, but human behavior is such that some people don’t feel the need to clean up 
after their animals. Requiring signage and pet waste disposal areas may not have the desired 
outcome that the State is hoping for. The signage and pet waste bags will just be another large 
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expense for the Town to be in compliance with this unfunded mandate. We encourage the state 
to utilize this BMP as an option and not a requirement. 
 

34. Part VI.F.1.e.i.d/Part VII.F.1.e.i.d- Manage Vegetated Areas and Open Space on Municipal 
Property- Address waterfowl congregation areas where needed to reduce waterfowl droppings 
from entering the MS4. 

 
Comment: Controlling waterfowl is not an expertise of any Town staff member and would 
require additional professional support. The DRAFT permit requiring a community to “address” 
the congregation of these animals is questionable. The State has Fish and Wildlife specialists 
that should be working on “addressing” this issue on a larger scale. There are Federal 
Regulations protecting Migratory birds. Does the State have a definition of  “waterfowl 
congregation”? How is the Town of Big Flats supposed to implement this requirement? The 
Town strongly encourages the state to strike this language from the permit. This should not be 
the responsibility of the Town. 
 
Comment 2: The Department’s hunting regulations recently changed, eliminating one of the 2 
previous hunting seasons that targeted the resident waterfowl population. Although hunting 
within urbanized areas of the Town is not allowed, hunting in the rural areas of the Town does 
have an impact on the residential waterfowl population. The Town is unclear how they are 
supposed to deal with the congregation of these animals when the Department is ratcheting 
down on one of the tools that could have been utilized. Again, the Town requests this part be 
removed from the stormwater regulations. It is unachievable for the Town to reduce or prevent 
waterfowl droppings from entering the Town system and it is not the Town’s areas of expertise, 
resulting in the need for professional support producing further financial burden to the Town.  
 

35. Part VI.F.2.d.i/Part VII.F.2.d.i-High Priority Municipal Facility Requirements- Municipal Facility 
Specific SWPPP 
Within five (5) years of the EDP/EDC, MS4 Operators must develop and implement a municipal 
facility specific SWPPP for each high priority municipal facility (Part VI.2.i.b)) and retain a copy of 
the municipal facility specific SWPPP on site of the respective municipal facility. 

 
Comment: Is the Department putting together a template or sample SWPPP for high priority 
facilities? When requirements such as this are included or added to other regulatory program 
requirements (i.e.- wastewater treatment plants), a sample is provided. We ask that this 
regulatory requirement be treated as others are and the Department provide a sample SWPPP 
to guide the Town through this process. 
 
Comment 2: Is it acceptable to create one SWPPP for the entire Town that encompasses both 
high and low priority facilities? The way this regulation is written will create a redundancy in 
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paperwork from facility to facility, as well as the administrative burden of updating multiple 
facility SWPPPs annually.  
 
Comment 3: This requirement will essentially make every highway facility, police station, fire 
station, golf course, and recreation department in the Town of Big Flats a high priority facility. 
This creates an enormous work load and financial burden to the Town. It is not possible or 
realistic to complete facility specific SWPPPs for every high priority facility within the timeframes 
that the Department has set, especially when the Department expects that the MS4 program is 
still being implemented while updating to new standards. We request the Department 
reconsider the timeframes in which these facility specific SWPPPs are to be completed. 
 
Comment 4: In regards to Part VI.F.2.d.i.c- Summary of Pollutant Sources, could the Department 
please define “raw materials”? Also, the Department does not clearly identify what industrial 
materials, equipment and activities are. Instead, this is a section directly taken from the Multi-
Sector General Permit. The Town suggests clearly defining these industrial items and also 
provide examples.  

 
36. Part VI.F.3.c.i/ Part VII.F.3.c.i- Infrastructure Maintenance-Catch Basin Inspection Program- 

Within three (3) years of the EDP/EDC, the MS4 Operator must develop and implement a catch 
basin inspection program. The catch basin inspection program must be documented in the 
SWMP Plan specifying…. 

 
Comment 1: The requirement that MS4 Operators must inspect and prioritize catch basins on a 
fixed schedule would create an overwhelming operational and administrative burden with 
unknown, and possibly minimal, benefit for water quality. There are not enough studies that 
have been conducted on this to show a vast improvement to water quality. For instance, the 
Center for Watershed Protection conducted a study and prepared a report in September 2008 
titled “Deriving Reliable Pollutant Removal Rates for Municipal Street Sweeping and Storm Drain 
Cleanout Programs in the Chesapeake Bay” which states that “This and data from other studies 
illustrate that inlets and catch basins accumulate a small portion of total solids and, once 
removed, represents small fraction of the total pollutant load.”  
 
The Town requests that this section be struck from the permit. There is not enough scientific 
proof to burden communities with the cost of creating, implementing and maintaining this 
program which has minimal benefit to water quality. If the Department moves forward with this 
permit language, we request the Department conduct a cost vs. benefit analysis to water quality 
to prove that having this unfunded mandate as part of the MS4 program is worth the 
investment.  
 
Comment 2: The timeframes set forth to complete this work are unrealistic and show a lack of 
understanding of what is being asked of the Town. At this time the Chemung County 
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Stormwater Coalition has a WQIP mapping grant to collect information on the MS4 system. It is 
taking far longer than anyone anticipated due to the staffing for both MS4 Operators and the 
Coalition staff. If this section of the permit is left unchanged, we propose this work occur over 
multiple permit terms. Three years is not enough time to complete this work. 
 

37. Part VI.F.3.c.i.a.iv/Part VII.F.3.c.i.a.iv- Proper management (handling and disposal) of materials 
removed from catch basins during clean out so that: Water removed during the catch basin 
cleaning process will not reenter the MS4 or surface waters of the State; Material removed from 
catch basins is screened for contamination and any debris containing trash or waste materials 
are disposed of in accordance with environmental regulations; and Screened/uncontaminated 
material will not reenter the MS4 

 
Comment: On behalf of the Town of Big Flats, the Chemung County Stormwater Coalition has 
continuously asked the Department to define the proper way to dispose of materials pumped 
out of catch basins and no one has been able to provide any guidance. We request that the 
Department provide all MS4 Operators with a Fact Sheet on the proper cost effective disposal of 
said waste.  
 
Comment 2: Is it our assumption that water removed during catch basin cleaning is to be 
dumped on the ground as to avoid re-entering the MS4 system and waters of the State? Where 
does the Department propose this water to go if not on the ground?  
 
Comment 3: What does “screen for contamination” mean? Does this mean that a sample is 
going to need to be taken to send to a lab for testing? 
 

38. Part VI.F.3.c.ii.b/Part VII.F.3.c.ii.b- Roads, Bridges, Parking Lots & Right of Way Maintenance- 
Maintenance- Within five (5) years of EDP/EDC, in addition to the BMPs (Part VI.F.1.), the MS4 
Operator must implement the following provisions: 
i) Pave, mark, and seal in dry weather 

 
Comment: Dry weather is defined in Appendix A under Definitions as “prolonged dry periods 
(48-72 hours after the last runoff event) during the non-growing season with low groundwater 
levels yielding optimal conditions for conducting inspections.” This is another example of the 
overreaching, unrealistic prescriptive nature of this permit. Black top plants are only open from 
mid-April until mid-November. This permit is saying that within 5 years all paving, marking and 
sealing of roads must occur in a time that black top plants aren’t even open and snow removal 
activities are occurring. This is an unrealistic concept and we ask the Department to strike this 
language from the permit.  
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39. Appendix D- Forms- Construction Site Inspection Report for SPDES MS4 General Permit GP-0-22-
002 

 
Comment: Question 13 on the form asks if self-inspections are being performed daily during 
periods of soil disturbance by a Trained Contractor. GP-0-15-002 does not require that these 
daily self-inspections be documented. How is the Town supposed to document that the trained 
contractor is doing these daily walk throughs? The Town already is required to document at the 
pre-construction meeting that all contractors have this certification. The Town has no authority 
to make them document the daily walk-through when the CGP doesn’t require any paperwork. 
This seems like another way the Department is pushing their stormwater laws down onto the 
Towns to implement in lieu of the State.  

 
 

The Draft MS4 General Permit includes extravagant changes, additional requirements and far too much 
paperwork. The timeframes set forth to complete this work are far too short and will overwhelm the 
Towns limited resources. A phased approach over multiple permit terms would be more achievable. We 
encourage the State to consider this approach.  
 
We appreciate the opportunity to review and comment on the Draft permit. We look forward to 
working together with your organization in refining this permit to balance water quality protection and 
fiscal responsibility.  
 
Sincerely, 
 

    
Thomas Whispel     Robert Switala, PE, CPESC, CPSWQ 
Code Enforcement Officer    Planning & Economic Development Director  



 
 
 

Division of Stormwater 
1 Independence Hill, Farmingville, NY 11738 

Phone (631) 451-6002 Fax (631) 716-0572 www.brookhavenny.gov 
 

Daniel P. Losquadro 
Superintendent of Highways 

 

 

 

 

March 18, 2022 

Ethan Sullivan 
NYSDEC, Division of Water 
Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, New Yor 12233-3505 
 

Re: Comments on Draft MS4 Permit # GP-0-22-002 

 

Dear Mr. Sullivan: 

The Town of Brookhaven appreciates the opportunity to comment on the proposed changes to 
the MS4 program via draft MS4 Permit # GP-0-22-002.  It is evident that the State considered 
input from local municipalities through the MS4 stakeholder workgroup meetings to develop the 
new draft MS4 permit, and we commend you for those efforts.  However, there are significant 
factors that NYSDEC has not considered in developing the new draft permit.  GP-0-22-002 does 
not consider the significant impact this permit would have on existing municipal resources and 
the financial burden these requirements would place on local tax payers and user groups.  In 
cases where staff resources cannot be increased, other essential government services may need to 
be reprioritized to meet the demands of the proposed draft MS4 permit. While the State does 
offer financial support through the Water Quality Improvement Project Program, these resources 
are competitive in nature and not necessarily equitably distributed throughout the MS4 
community.  Furthermore, these funding opportunities do not offer grants for general staff 
support, equipment, maintenance, or the professional services that may be needed to comply with 
permit conditions. 

Given the exhaustive resources that will be required to comply with GP-0-22-002, the Town of 
Brookhaven is requesting that the State conduct a cost benefit analysis to implement the permit 
as a whole, as well as individual permit conditions.   

Additionally, the Town of Brookhaven continues to recommend that NYSDEC consider a Long 
Island-specific permit or a Long Island addendum to the permit.  NYSDEC has renewed the 
General Permit several times since 2008, yet still does not consider the geology of Long Island in 
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its permit conditions.  A Long Island (Nassau and Suffolk Counties) permit or addendum could 
contain conditions that are more practical for certain regions of the State due to local geology.  
The highly infiltrative sandy soils of Long Island warrant region-specific permit conditions that 
are more practical for this part of the State.    

Clarification is appreciated as it relates to specific content for the SWMP, however the 
requirements outlined throughout the draft permit will transform the SWMP into a living 
voluminous log, rather than a plan.  The volumes of additional documentation and tracking 
required in the draft permit will result in a library that is thousands of pages, which is 
unnecessarily burdensome.  With the frequent updates required throughout the draft permit, this 
voluminous document will unnecessarily waste significant administrative resources and valuable 
tax payer dollars.   The draft permit as written will require duplicative reporting and 
documentation of programs, actions, and obligations, all of which are reported in the annual and 
semi-annual reports, and available to the public in various formats.  While the permit may 
condition the required documentation necessary for compliance, MS4s should have the flexibility 
to determine the means by which such documents are made available to the public. 

We request that all training required to comply with the MS4 permit be provided to municipal 
staff and contracted support staff free of charge, regardless of the entity or sub agency selected to 
provide the required training.  

Law Insider (www.lawinsider.com/dictionary/maximum-extent-practicable) quotes the definition 
for maximum extent practicable to mean… the technology-based discharge standard for 
municipal separate storm sewer systems established by CWA § 402(p). MEP is achieved, in part, 
by selecting and implementing effective structural and nonstructural best management practices 
(BMPs) and rejecting ineffective BMPs and replacing them with effective best management 
practices (BMPs). MEP is an iterative standard, which evolves over time as urban runoff 
management knowledge increases. As such, the operator's MS4 program must continually be 
assessed and modified to incorporate improved programs, control measures, BMPs, etc., to 
attain compliance with water quality standards. GP-0-22-002 ignores the concept that MEP is 
iterative and knowledge based.  The draft permit provides specific requirements, timeframes, and 
methodologies for all MS4s and does not permit knowledge-based discretion in implementing 
programs to comply with water quality standards.  Depending on size and resources, activities 
that may be effective for one MS4 may not be effective for another.   

The draft permit is scheduled to become effective mid-year and thus mid-budget cycle.  The 
permit should become effective one year from the release date to allow MS4s time to establish 
the budgets needed to meet permit conditions.  Municipal budgets are established six months or 
more in advance of the budget cycle.  Municipalities will not have the resources necessary to 
implement new or expanded permit conditions mid-budget cycle. 

The following comments represent specific concerns, questions, and suggestions regarding draft 
MS4 Permit # GP-0-22-002.  

Part II. Table 1. requires MS4 operators to submit a complete eNOI thirty (30) days prior to the 
effective date of the permit.  Filing of the eNOI should be after the effective date of permit, as 

https://www.lawinsider.com/dictionary/maximum-extent-practicable
http://www.lawinsider.com/dictionary/maximum-extent-practicable
https://www.lawinsider.com/dictionary/maximum-extent-practicable
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MS4s cannot certify and agree to comply with the terms and conditions of the SPDES general 
permit when those conditions have not been clearly established, nor can they predict when the 
permit will become effective.  

Part IV.B. The annual June 1 deadline to update the SWMP coincides with the deadline for 
submission of the annual report and interim reports.  Staff responsible for preparing compliance 
reports and the SWMP are the same.  It is recommended that annual updates to the SWMP be a 
stated number of days (90, 120, etc.) after the deadline for submission of the annual report.   

Part IV.F.1. An enforcement response plan will essentially be a copy of existing municipal 
codes, as only those actions codified in Municipal Law can be enforced with legal authority.  
Since 2010, the MS4 permit has required certification of municipal codes to ensure that 
stormwater management regulations comply with the intent and enforcement of the MS4 permit. 
Development of a separate enforcement response plan is a duplicative effort of existing 
requirements, an ineffective use of valuable staff resources, and puts the responsibility for 
supervising legal proceedings on employees who may lack knowledge of state and federal case 
law.    

Part IV.F.2. Tracking instances of non-compliance in the SWMP plan is an unwarranted invasion 
of privacy, especially as it relates to unsubstantiated complaints.  The documentation proposed 
for this permit condition is the same information that is collected for law enforcement purposes, 
disclosure of which could interfere with law enforcement investigations and judicial proceedings, 
deprive a person or entity of a fair trial or impartial adjudication, and reveal investigative 
techniques and procedures.  Additionally, this draft permit condition will require that evolving 
information be kept current, adding an undue burden and drain on valuable staff resources. 

Part VI.C.1.a.ii. Reporting of (potential) illicit discharges in the SWMP plan is an unwarranted 
invasion of privacy, especially as it relates to unsubstantiated complaints.  The documentation 
proposed for this permit condition is the same information that is collected for law enforcement 
purposes, disclosure of which could interfere with law enforcement investigations and judicial 
proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal 
investigative techniques and procedures.  Of particular concern is the requirement to reveal 
confidential sources.  Pursuant to the Public Officers Law Article 6 Sec 89-2(a), complainant 
information is not permissive to release in a FOIL.  Publicizing this information in a web-based 
document such as the SWMP is counterproductive to that law.  Furthermore, if the goal of the 
regulation is to encourage members of the public to report acts of potential pollution and other 
violations of Town code, eliminating confidentiality could have a negative impact on this goal. 

Part VI.C.1.d. Based on the criteria identified in the draft permit, every outfall in the Town of 
Brookhaven would be a high priority discharge point due to impairment status and/or designated 
best use of the receiving water body.  This will require the inspection and potential sampling of 
every outfall and interconnection in the Town every two years, doubling the resources required 
to comply with this permit condition.  Since 2007 the Town has expended over $455,000 on 
outfall inspections and sampling.  Based on the historic average rate of $35,000 per year, the new 
permit condition will cost the Town of Brookhaven $350,000 over the course of the permit term 
($70,000 per year) to comply with this one permit condition.  The Town has over 300 outfalls 
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that are inspected on a regular basis.  The previous MS4 permit authorized five years to complete 
this task.  We recommend that an interim schedule be developed for those MS4s with a high 
number of outfalls, particularly for larger Towns, Counties and State agencies.  

Part VI.C.1.e.i.(b) The inclusion of field inspection reports and outfall sampling data sheets in 
the SWMP is duplicative documentation of information and would add volumes of paper to the 
SWMP.  This equates to over 1,000 additional pages of documentation to the plan every two 
years, essentially transforming the plan into a voluminous log! 

Part VI.C.1.e.i.(i) Thirty (30) days to re-inspect an outfall with a suspected discharge may not be 
enough time given the limited laboratory and staff resources required to sample a suspected illicit 
discharge.  Provisions should be made to allow time to process and receive sampling data results 
before a revisit is required.  

Part VI.C.2. a.iii.(b) We recommend that the requirement to initiate track down procedures for 
obvious discharges of sanitary waste be changed to 24 hours or next business day. A two-hour 
time frame may not be practical given business hours and staff resources.   In cases where the 
MS4 does not have jurisdiction over sanitary waste, the requirement should be to contact the 
entity responsible for public health within a stated time frame, allowing for reasonable business 
hours.  

Part VI.D.2.b. Reporting of (potential) construction site complaints in the SWMP plan is an 
unwarranted invasion of privacy, especially as it relates to unsubstantiated complaints.  The 
documentation proposed for this permit condition is the same information that is collected for 
law enforcement purposes, disclosure of which could interfere with law enforcement 
investigations and judicial proceedings, deprive a person or entity of a fair trial or impartial 
adjudication, and reveal investigative techniques and procedures.  Of particular concern is the 
requirement to reveal confidential sources.  Pursuant to the Public Officers Law Article 6 Sec 89-
2(a), complainant information is not permissive to release in a FOIL.  Publicizing this 
information in a web-based document such as the SWMP is counterproductive to that law.  
Furthermore, if the goal of the regulation is to encourage members of the public to report acts of 
potential pollution and other violations of Town code, eliminating confidentiality could have a 
negative impact on this goal. 

Part VI.D.3.a. The construction oversight procedures outlined in the draft permit are unclear.  
What is meant by the stated procedure to identify “To whom SWPPPs apply”?  If a construction 
site meets the criteria established in Part VI.D.1., then the criteria is met to comply with the 
regulation. Criteria is based on site conditions, not individuals or entities. Please clarify the intent 
of this requirement. 

Part VI.D.4.a. The inclusion of a construction site inventory in the Town SWMP  is duplicative 
documentation of information and would add volumes of paper to the SWMP, which would need 
to be updated on a monthly basis.  Updating the SWMP every 30 days is a continuous and 
onerous process that will require valuable staff resources and is unnecessarily burdensome. 
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Part VI.D.6.a.i. Training for SWPPP review should be provided to municipalities and their 
contracted staff free of charge.  It is recommended that training be in the form of webinars or 
other on-line formats.  

Part VI.D.7. The requirement to include pre-construction meeting notes in the Town SWMP will 
add volumes of duplicative paperwork.  This information is kept with the construction project 
file and would be duplicative documentation of information. 

Part VI.D.7.a. The draft permit requires the MS4 operator to confirm receipt of coverage, 
however NYS DEC fails to notify the MS4 operator of said coverage.  It is recommended that 
DEC carbon copy the regulated MS4 on the receipt of coverage letter.  Notification to the MS4 
can be in the form of email notification.  It is also recommended that the MS4 acceptance form 
be updated to include the authorized official’s or duly authorized representative’s email address 
for this purpose. Furthermore, we suggest creating a public clearing house for all SPDES permits 
with SWPPP coverage, of which could contain a copy of the NOI filed with NYS DEC and the 
receipt of coverage letter. 

Part VI.D.8.a.i. MS4 oversight inspection training should be provided to municipalities and their 
contracted staff free of charge.  It is recommended that training be in the form of webinars or 
other on-line formats.  

Part VI.D.8.e. The SWMP should be designed to document compliance with inspection 
requirements, not include copies of inspection reports. Inspection reports are stored with the 
construction project file.  Inclusion of compliance inspection reports in the SWMP is a 
duplicative collection of information and adds volumes of paper to the SWMP. This requirement 
would necessitate updating the SWMP every 30 days which equates to an additional 60 pages 
every month; a continuous and onerous process requiring valuable staff resources. For 
perspective, the Town of Brookhaven has on average 15 operational construction sites that 
receive compliance inspections twice a month.  

Part VI.E.4.a. Significant staff resources will be required to notify, review, and monitor annual 
Level 1 inspection reports of post construction SMPs on private property.  Additional staff 
resources will also be required for inspections advanced to a Level 2 or Level 3 inspection, 
requiring dedicated staff explicitly trained for this compliance requirement.  

Part VI.F.1.e.i.(d) requires the MS4 operator to address waterfowl congregation areas where 
needed to reduce waterfowl droppings from entering the MS4.  MS4 operators have maintained 
that managing waterfowl is beyond their local municipal authority. While some would agree that 
certain avian species are a nuisance to the enjoyment of open spaces, any input of nutrients to 
surface waters generated from waterfowl while on public land are similar to the background 
levels of nutrients found in wetland systems and other uninhabited areas. Nutrient inputs from 
waterfowl to surface water are not directly related to human impacts and as such, the burden of 
reducing this input should not be that of local municipalities.  

Part VI.F.1.h.ii. The inclusion of a list of names and types of operations provided for all 
contractors performing municipal operation services in the SWMP is a duplicative collection of 
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information that is publicly available elsewhere.  This would add volumes of paper to the SWMP 
which would need to be updated on a monthly basis. 

Part VI.F.2.d.i. refers to Part VI.2.i.b of the draft permit.  No such section exists in the document.  

Part VI.F.2.d.i.  A municipal facility specific SWPPP for each municipal facility is onerous and 
unnecessary as there are multiple facilities throughout the Town that provide the same 
operational service, such as Highway yards and Park facilities.  It is recommended that this 
condition be amended to require the development of municipal facility SWMPs based on 
operational services, with each subject location clearly identified based on permit requirements. 

Part VI.F.2.d.ii.(a) Wet weather monitoring for each high priority facility will require substantial 
staff resources above what is available to meet the requirements of this permit condition.  Select 
personnel will require training and equipment for each facility. It is likely that this permit 
condition will require the services of outside contractors, significantly impacting the Town’s 
operational budget. 

Part VI.F.2.d.ii.(c) The requirement for high priority Town facilities to conduct a comprehensive 
assessment on an annual basis is onerous.  Previous MS4 permits allocated three years to meet 
this permit condition.  All sites must be assessed by the same individual or team of individuals to 
ensure consistency in the assessment and reporting. Due to the vast number of facilities owned 
by a Town as large as the Town of Brookhaven, it is likely that this service will need to be 
contracted out on an annual basis, resulting in significant impacts to the Town’s annual budget.  

Part VI.F.3.b. Municipal operations are those functions that provide a service to the tax payer.  
Municipal operations are not necessarily restricted to one location or site, but rather are services 
that are provided throughout the municipal jurisdiction such as garbage collection, plowing and 
road maintenance.  The requirement to utilize the NYSDEC’s Municipal Facility / Operation 
Assessment Form to assess operations is not applicable to Town-wide operations. 

Part VI.F.3.c.i. The requirement to inspect and document all catch basins in the Town within five 
(5) years of the effective date of permit is impossible.  The Town of Brookhaven currently has 
over 46,000 structures in its inventory.  Every structure will need to be opened by two Highway 
personnel so as to allow a third permit-trained staff person to collect the required data.  
Therefore, every basin will require three trained staff to be present for each inspection, equating 
to approximately 1.5 staff hours per basin for a total of 69,000 staff hours dedicated to just this 
one task. At this rate, even under ideal scheduling conditions it would take over 14.5 years to 
complete this permit requirement! 

Part VI.F.3.c.i.(a)ii. The requirement to report approximate levels of trash, sediment and/ or 
debris removed from each catch basin is not feasible, as multiple basins are cleaned on any given 
day until the equipment truck reaches capacity.  Furthermore, applying the load capacity of 
vactor trucks or basin trucks will not accurately reflect the amount of material removed from any 
given basin.  

Part VI.F.3.c.i.(a)iii. The requirement to clean out all catch basins within six (6) months 
(inclusive of the 90-day criteria) of inspection is not feasible.  The Town relies on two vac trucks 
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and several basin trucks equipped with clam shells to clean stormwater structures.  While vac 
trucks clean more efficiently, the availability is often limited.  Given the size of the Town, each 
crew has access to the vac truck for one week out of every two months.  Given the vast number 
of structures in the Town (46,463), limited availability of equipment and trained operators, and 
the time required to transport waste material to a disposal site, it will realistically take 35.3  years 
to clean all basins in the Town to the criteria of the permit.    

Part VI.F.3.c.ii.(a) The Town of Brookhaven has fifteen operational street sweepers available to 
regularly sweep 3,500 miles of road.  Twelve additional sweepers are hired on contract during 
the Spring season to assist with seasonal cleanup.  Frequently swept high priority areas of the 
Town include hilly areas, parade routes, street event roadways, and paving prep areas.  To 
require all streets in our 263 square mile Township to be swept once in the Spring AND twice a 
year for business districts and commercially zoned areas is impractical and not feasible.  

Part VIII.A.1. The requirement to map private retail and wholesale plant nurseries, big box 
stores, commercial law care facilities, golf courses and other areas with concentrated fertilizer 
use and storage is unrealistic as the occupancy of individual parcels is unknown and outside the 
purview of local municipalities.  The Town does not have authority over business licenses, and 
therefore is unable to track the location of private businesses as it pertains to this draft permit 
condition. 

Part VIII.A.7.a. In consideration of all of the enhanced requirements for impaired waters, the 
summation of all permit conditions will result in the requirement to sweep every street in the 
Town of Brookhaven twice a year!  Please refer to our comment regarding section Part VI.F.3.c 
ii. (a)  of the draft permit.   

Part VIII.A.7.b. The requirement to repair all outfall protection and/or bank stabilization within 
six (6) months of inspection is not feasible as any outfall in need of repair will require a 
NYSDEC permit.  The combined process to retain the services of a professional engineer to 
prepare plans, obtain a NYSDEC permit (which can take 6 months or longer) and the 
procurement policies required to retain a construction contract can take upwards of one year or 
more to complete. 

Part VIII.C.1. The requirement to map areas with a history of sanitary sewer overflows and 
where high groundwater or seasonal high-water table may intercept with sanitary alignments is 
outside the purview of this local municipality as the Town of Brookhaven does not have 
jurisdiction over public health issues such as sanitary systems. Jurisdictional issues should be 
acknowledged in this permit condition.  

Part VIII.C.1.e. The requirement to map locations where pets  / domestic animals may frequent 
such as veterinary offices, pet supply stores, pet grooming, stables, and public trails is unrealistic 
as the occupancy of individual parcels is unknown and outside the purview of local 
municipalities.  The Town does not have authority over business licenses, and therefore is unable 
to track the location of private businesses as it pertains to this draft permit condition. 

Part VIII.C.2. Given the vast methods by which educational messages can be delivered, one 
continuous public education and outreach campaign provided throughout the year is more than 
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sufficient. Two separate annual messages / outreach campaigns are onerous, costly and resource 
intensive. 

Part VIII.C.7.a.i. In consideration of all of the enhanced requirements for impaired waters, the 
summation of all permit conditions will result in the requirement to sweep every street in the 
Town of Brookhaven twice a year!  Please refer to our comment regarding section Part VI.F.3.c 
ii. (a)  of the draft permit.   

Part VIII.C.7.a.ii. The requirement to repair all outfall protection and/or bank stabilization within 
six (6) months of inspection is not feasible as any outfall in need of repair will require a 
NYSDEC permit. The combined process to retain the services of a professional engineer to 
prepare plans, obtain a NYSDEC permit (which can take 6 months or longer) and the 
procurement policies required to retain a construction contract can take upwards of one year or 
more to complete. 

Part VIII.C.7.c. Local governments do not have the authority to enter or place dog waste 
receptacles upon private property such as those housing veterinary offices, pet supply stores, pet 
grooming, or stables.   It is the responsibility of the private property owner / entity to maintain 
their property in a safe and sanitary manner. 

Part VIII.D.1.d. The requirement to map locations of private retail and wholesale plant nurseries, 
big box stores, commercial law care facilities, golf courses and other areas with concentrated 
fertilizer use and storage is unrealistic as the occupancy of individual parcels is unknown and 
outside the purview of local municipalities.  The Town does not have authority over business 
licenses, and therefore is unable to track the location of private businesses as it pertains to this 
draft permit condition. 

Part VIII.D.7.a . In consideration of all of the enhanced requirements for impaired waters, the 
summation of all permit conditions will result in the requirement to sweep every street in the 
Town of Brookhaven twice a year!  Please refer to our comment regarding section Part VI.F.3.c 
ii. (a)  of the draft permit.   

Part VIII.D.7.b. The requirement to repair all outfall protection and/or bank stabilization within 
six (6) months of inspection is not feasible as any outfall in need of repair will require a 
NYSDEC permit.  The combined process to retain the services of a professional engineer to 
prepare plans, obtain a NYSDEC permit (which can take 6 months or longer) and the 
procurement policies required to retain a construction contract can take upwards of one year or 
more to complete. 

Part X.N. Property Rights statement reads in part “ ….nor does it authorize any injury to private 
property or any invasion of personal rights, …”.  This statement is in direct conflict with other 
sections of the draft permit which require the MS4 to publicize names, addresses, and nature of 
complaints, undermining the obligation to protect personal rights! 

Appendix C contains several errors.  It is recommended that the permit reflect the current NYS 
303d list, inclusive of any updates that are interim to MS4 permit renewals. Provisions should be 
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included in the permit that acknowledge the cyclic nature of the NYS List of Impaired Waters 
and adjust permit conditions accordingly.  

It is recommended that the Municipal Facility Operation Assessment Form MS4 GP-0-22-002 
include a “not applicable” option for all questions, except those questions related to Facility 
Specific SWPPP.  

Storm events fluctuate drastically throughout the Town, therefore regional weather stations 
would not provide accurate rainfall measurements for every location within the municipality’s 
jurisdiction. Completion of the Storm Event Data Form for SPDES MS4 General Permit GP-0-
22-002 would necessitate the need for a rain gauge at each and every municipal facility.   

We appreciate the opportunity to provide comments for this vital water quality initiative and look 
forward to working with NYSDEC in developing realistic permit terms and conditions that 
protect our precious waterways.    

Regards 

 

Veronica King, 
Stormwater Manager 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
cc:  Edward Romaine, Supervisor 

Daniel Losquadro, Superintendent of Highways 
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CHRIS BURDICK 

Assemblymember 93rd District 
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THE ASSEMBLY 
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    CHAIR 

Subcommittee on 
Employment Opportunities for 

People with Disabilities 

 
             COMMITTEES 

Correction 

Environmental Conservation 

Housing 

People with Disabilities 

Veterans’ Affairs 

March 9, 2022 

 

Commissioner Basil Seggos 

Department of Environmental Conservation 

625 Broadway, 14th Floor 

Albany, NY 12233 

 

Dear Commissioner Seggos, 

 

I’m writing today with my concerns about the Draft State Pollution Discharge Elimination System 

(SPDES) General Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems 

(MS4), GP-0-22-002. I have heard from municipal leaders about the issues that they see, and I support 

their concerns.  

 

1. The first issue is that the proposed language regarding third party liability on inter-municipal 

organizations disincentives the inter-municipal, watershed-based partnerships that have demonstrated 

success in improving water quality, which is critical in ensuring cost-effective, efficient MS4 

compliance. None of the five neighboring states impose liability on third parties and in fact none 

require third party certification statements. The penalties are up to $37,500 per violation per day and 

up to 15 years in prison.  

2. The draft permit requirements are far more extensive than any other state. It is more than 100 pages 

longer than that of Massachusetts and New Jersey, and about three times longer than Connecticut’s, 

Pennsylvania’s and Vermont’s. New York would also be the only state to require twice a year 

reporting. None of our neighboring states require anything more than once a year reporting.  

3. Our constituent communities are also concerned about the cost to implement the regulations.  The 

requirement to sweep streets twice a year, developing a site specific SWPPP for all high priority 

facilities including a survey and engineered site plan, multiple inspections of all catch basins and 

manholes twice a year are just three that are anticipated to cost in excess of $100,000 per year for 

each community. 

4. Lastly, including requirements, of which there are many, to be completed within 6 months is not 

feasible. Each task requires further effort and budgets. Municipal budgets have already been 

established for 2022 so earliest permit implementation date would need to be 2023. 

 

I hope you will take these issues into consideration. Clean water is of the utmost importance and 

making this process too risky, labor intensive, and expensive will have an adverse effect on 

municipalities and their residents.  

 

Sincerely, 

 

 
Chris Burdick 

Assemblymember, 93rd District 

 

CC: Ethan Sullivan 

NYS DEC - Division of Water, Bureau of Water Permits 

mailto:burdickc@nyassembly.gov
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March 17, 2022 

Mr. Ethan Sullivan 

NYSDEC - Division of Water 

Bureau of Water Permits 

625 Broadway, 4th Floor 

Albany, NY 12233-3505 
 

 

Re: Town of Carmel Comments to Draft MS4 Permit GP-0-22-002 

 

Dear Mr. Sullivan,  

 

The following are the Town of Carmel’s (TOC) comments to the Draft New York State 

Department of Environmental Conservation (NYSDEC) SPDES General Permit for Stormwater 

Discharges from Municipal Separate Storm Sewer Systems (MS4s) Permit Number GP-0-22-

002. 

 

The TOC is located in the East of Hudson Watershed (EOH) and is subject to the requirements 

of Part IX A. of the permit.   As such the Town is providing comments limited to Parts VI, VIII, 

and IX A. 

 

The following documents were reviewed:  

1. Fact Sheet for the NYS DEC SPDES General Permit for Stormwater Discharges from 

Municipal Separate Storm Sewer Systems (MS4) – GP-0-22-002, dated January 12, 2022 

2. Draft April 17, 2022 NYS DEC SPDES General Permit for Stormwater Discharges from 

Municipal Separate Storm Sewer Systems (MS4) – GP-0-22-002 

3. United Stated Environmental Protection Agency (EPS) Fact Sheet - Final Municipal 

Separate Storm Sewer System (MS4) General Permit Remand Rule, dated November 17, 

2016 

4. Section 404 of the Clean Water Act -Clean Water Act, Section 402: National Pollutant 

Discharge Elimination System; https://www.epa.gov/cwa-404/clean-water-act-section-

402-national-pollutant-discharge-elimination-system 

5. December 8, 1999 Federal Register, Vol. 64, No. 235, Page 68754. 

6. December 1, 2021 Final East of Hudson Community Wastewater Planning Assistance 

Program reports for the Lake Casse, Mud Pond, Lake Gilead and Lakeview Road Study 

areas.  

 

It should be noted that the NYSDEC has not provided verification of the effectiveness of 

the program instituted by the MS4s under GP-0-03-002, GP-0-08-002, GP-0-10-002 and 

GP-0-15-003. 

mailto:rjf@ci.carmel.ny.us
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
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General Comments 

 

1. The program as outlined is far reaching and will cause economic hardship to the TOC. The 

proposed permit requires: 

a. Additional personnel in both the Highway and Engineering Departments to 

implement, manage and maintain; 

b. Software (e.g. asset management , GIS, etc.), and equipment purchases; 

c. Geographic Information System specialist to maintain mapping and databases 

d. Extensive mapping, inspection and reporting requirements. 

 

The program as outlined is setting each of the municipalities up for failure as the 

requirements are too onerous. 

 

Per the Fact Sheet for the NYS DEC SPDES General Permit for Stormwater Discharges from 

Municipal Separate Storm Sewer Systems (MS4) – GP-0-22-002, the NYSDEC “…identified 

areas of GP-0-22-002 where additional clarity or specificity…”.      (sic) 

 

The proposed Permit does not simply provide “additional clarity or specificity”. Review of 

the GP-0-22-002 Draft Permit indicates that the NYSDEC has completely transformed the 

existing general permit (GP-0-15-003) and the draft GP-0-17-002 with the updated draft 

permit provided for review (GP-0-22-002) as the requirement is to have each municipality 

completely redo their existing stormwater management program to meet the 2022 draft 

permit’s program requirements.   

 

The program as outlined will require the TOC to hire a new employees, additional staff, or 

outside consultants to meet the requirements.  Attachment 1 provides an estimate 

 

During these difficult financial times the TOC has stayed below the 2% tax cap.  However, 

the cost to implement this program, which is an unfunded mandate, will force the TOC to go 

over the cap.  

 

Has the NYCDEC considered the financial concerns of administering the program 

being addressed?   

 

2. The prescriptive requirements set forth in the proposed rules will stifle the economic growth 

and development in the TOC and surrounding region.  

 

How does the NYSDEC and NYS plan to foster economic growth in the region? 

 

3. Per the December 8, 1999 Federal Register, Vol. 64, No. 235, Page 68754) provides the 

following: 
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“The EPA did not provide a definition of Maximum Extent Practicable (MEP) to allow 

maximum flexibility in MS4 permitting.  MS4s need the flexibility to optimize reductions in 

storm water pollutants on a location-by-location basis.  

 

At that time the EPA envisioned that this evaluative process would consider such factors as 

conditions of receiving waters, specific local concerns, and other aspects included in a 

comprehensive watershed plan. Other factors may include MS4 size, climate, implementation 

schedules, current ability to finance the program, beneficial uses of receiving water, 

hydrology, geology, and capacity to perform operation and maintenance. 

 

The pollutant reductions that represent MEP may be different for each small MS4 

(emphasis added), given the unique local hydrologic and geologic concerns that may exist 

and the differing possible pollutant control strategies. Therefore, each permittee will 

determine appropriate BMPs to satisfy each of the six minimum control measures through an 

evaluative process. Permit writers may evaluate small MS4 operator’s s proposed storm 

water management controls to determine whether reduction of pollutants to the MEP can be 

achieved with the identified BMPs.  

 

EPA envisions application of the MEP standard as an iterative process (emphasis added). 

MEP should continually adapt to current conditions and BMP effectiveness and should strive 

to attain water quality standards. Successive iterations of the mix of BMPs and measurable 

goals will be driven by the objective of assuring maintenance of water quality standards.  If, 

after implementing the six minimum control measures there is still water quality impairment 

associated with discharges from the MS4, after successive permit terms the permittee will 

need to expand or better tailor its BMPs within the scope of the six minimum control 

measures for each subsequent permit. EPA envisions that this process may take two to three 

permit terms.” 

 

Per the Fact Sheet for the NYS DEC SPDES General Permit for Stormwater Discharges from 

Municipal Separate Storm Sewer Systems (MS4) – GP-0-22-002: 

 

“Since 2003, the MS4 General Permit has required MS4 Operators to achieve MEP. The 

USEPA views the MEP standard as an iterative process; that is, MEP should continually 

adapt to current conditions and the effectiveness of BMP implementation. To satisfy the 

Phase II Remand Rule, and meet MEP, the draft GP-0-22-002 provides specific 

requirements, timeframes, and methodologies, building upon previous permit requirements. 

Further discussion of the issues can be found under Major Topics Identified with Draft GP-

0-17-002. The draft GP-0-22-002 requires that MS4 Operators must: 1) track information 

collected through implementation of the BMPs; 2) analyze this information, identify trends, 

patterns, and common problems; and 3) adjust the BMPs in the SWMP accordingly to 

improve the SWMP effectiveness in protecting water quality. For example, draft GP-0-22-

002 requires MS4 Operators to collect and track information on illicit discharges and 

evaluate that information annually. Based on the annual evaluation of the SWMP Plan, the 
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MS4 Operator may choose to conduct additional public education (e.g., distribution of flyers 

to residents about the illicit discharge or outreach (e.g., stenciling “Dump no waste, drains 

to waterway” on catch basins tributary to where the illicit discharges were found) to provide 

a clear message and prevent future illicit discharges at the source. 

 

As the TOC is located in the East of Hudson Watershed (EOHW), a total maximum daily 

load (TMDL) phosphorus restricted basin, the TOC is subject to the requirements of part IX 

of the permit.    In particular, this section identifies all construction (emphasis added) sites 

as high priority areas.   This equates the development of a multi-home subdivision or 

commercial property to the installation of an appurtenance at a single family home.    

 

The proposed general permit provides the same set of criteria for all MS4s and does not meet 

or account for the EPA’s intent to include  “…conditions of receiving waters, specific local 

concerns, and other aspects included in a comprehensive watershed plan. Other factors may 

include MS4 size, climate, implementation schedules, current ability to finance the program, 

beneficial uses of receiving water, hydrology, geology, and capacity to perform operation 

and maintenance.”   

 

Consideration must be given as to account for having all areas as high priority areas in 

the EOHW as this creates an undue burden on the residents, developers and MS4.   

 

The proposed permit does not meet the EPA intent to have an iterative process.   

 

Per the EPA definition, the MEP is an iterative process which “…..should continually adapt 

to current conditions and BMP effectiveness and should strive to attain water quality 

standards”.   The EPA definition goes on to define that the successive iterations will be a 

“…..mix of BMPs and measurable goals….” with the objective of maintaining water quality 

standards.  The EPA identified that “If after implementing the six minimum control measures 

there is still water quality impairment associated with discharges from the MS4, after 

successive permit terms the permittee will need to expand or better tailor its BMPs within the 

scope of the six minimum control measures for each subsequent permit. EPA envisions that 

this process may take two to three permit terms”. 

 

The NYSDEC draft MS4 renewal permit “…includes requirements for tracking data 

collected through implementation of the minimum control measures (MCMs). MS4 Operators 

must analyze this information, identify trends, patterns, areas of concern and common 

problems and adjust the program based on new information to focus their resources on areas 

of greatest concern. For example, the permit requires MS4 Operators to collect and track 

information on illicit discharges and annually evaluate the information to focus their efforts 

on areas with the greatest number of past illicit discharges and also on the sources of illicit 

discharges most commonly found. As information on sources of illicit discharges becomes 

available, additional public outreach should be focused on these areas and illicit discharge 

sources. 
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Has an assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 
 

4. The TOC participated in the East of Hudson Community Wastewater Planning Assistance 

Program studies for the Lake Casse, Mud Pond, Lake Gilead and Lakeview Road Study 

areas.  

 

Water quality modeling developed as part of these studies showed that a variety of sources 

contribute phosphorus loading to the receiving waters.   This includes (in a relative ranking 

order): point sources, streambank erosion, internal lake loads, groundwater, runoff, 

groundwater, septic, high/low density urban and forested areas. The results from each study 

area varied. 

 

As the NYSDEC is aware there is no single contributor pollutant loading.  However, what 

was telling in the reports is that runoff, while a contributor, is not the major contributor.  In 

some instances internal lake loading (i.e., legacy loading) or point sources were the major  

cause of the loading.   

 

The cost to perform the aforementioned studies was over $1 million and took ~ one (1) 

year to complete.    The studies show that no “one size” fits all works in promulgating a 

regulation of this magnitude.  

 

As such the NYCDEC must consider the financial implications of administering the 

program and must provide funding and additional time for the MS4s to address loading 

issues specific to each individual area within the MS4.  This in turn will meet the MEP 

requirements  

 

In addition, the NYSDEC must provide an assessment of current conditions and BMP 

effectiveness to see if water quality standards have been met, otherwise this is just 

creating a paper legacy of for future generations. 

 

5. Editorial issues with the document: 

a. Page numbering should be reviewed and fixed (for instance there are two (2) page 2 

in Part I.  This impacts the entire page numbering of the permit.  

b. Starting on page 8 the sub-indents (i.e., a., b. c. etc) are not aligned with the test it 

refers too.  This makes it difficult to reference/cross reference within the document 

c. Is page 17 left blank on purpose 

d. Need to provide a better reference/definition of high priority municipal facilities 

 

Detailed Comments 
 

Part I 
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• B. 2. 1 A 3 a. - Discharges from MS4 Operators not authorized (page 2) 

▪ The definition of “adversely affect” must be defined.  

▪ How does a discharge “adversely affect” properties?  

▪ The exemption of discharges of vehicle and equipment wash water.   In order to 

meet to this requirement MS4s will need to purchase specialized equipment to 

capture and treats this water.  In order to affect real change the NYSDEC should 

consider a ban on all external washing of vehicles from commercial and 

residential areas which is an unrealistic goal as it cannot be enforced.  

 

Part II 

 
• Obtaining Coverage (page 2) 

▪ Why do existing MS4s have to submit an electronic notice of intent (eNOI)?  The 

NYSDEC already had this information and should be able readily create a data 

base with existing information. 

 

• Table 1 (page 2) – Must submit NOI to continue coverage within 30 days of effective 

date of the permit.    

▪ This action is a “reset” of the permit. 

 

Although it may seem like a trivial comment, these requirements cost time/effort at the 

expense of the municipality. When taken in aggregate of the entire program this 

time/effort adds up.  

 

• (page 3) – Waiver.    

▪ This action is understood for those underserved geographic areas.  However, it 

does not make sense as if a community is an MS4, it is therefore an urban area 

and most likely should have coverage.  Accepting that these areas are 

underserved the fact is that the NYSDEC has sparsely staffed offices and those 

communities that may request a waiver may miss deadlines due to lack of 

NYSDEC staffing.  This should be addressed.  

 

Part III 

 
• Special Conditions, (page 4) 

▪ Additional information regarding MEP should be provided in this section.  
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Part IV 

 
• Staffing plan/Organizational Chart (page 9) - …MS4 Operator must develop a written 

staffing plan that clearly identifies the individuals, including those identified in Part 

IV.A.2, and the roles and responsibilities for each corresponding to the required elements 

of the SWMP. The staffing plan must describe how information will be communicated 

and coordinated among all those with identified responsibilities. 

▪ The way these regulations are written will require at least one (1) full time person 

to implement, document and maintain all the permit requirements on an annual 

basis.   

 

• SWMP Coordinator (pages 9 and 10) -  a. …MS4 Operator must designate a Stormwater 

Program Coordinator who must be knowledgeable in the principles and practices of 

stormwater management, the requirements of this SPDES general permit, and the SWMP. 

The Stormwater Program Coordinator oversees the development, implementation, and 

enforcement of the SWMP; coordinates all elements of the SWMP to ensure compliance with 

the permit; and develops and submits the annual report. The name, title, and contact 

information of the Stormwater Program Coordinator must be documented in the SWMP Plan.  

b. Once a permit term, the Stormwater Program Coordinator must complete four (4) hours of 

training endorsed by the Department in stormwater management and the requirements of this 

SPDES general permit.  
 

▪ The way these regulations are written will require a full-time person to 

implement, document and maintain all the permit requirements on an annual 

basis.   

 

Additional details should be provided regarding “…training endorsed by the 

Department”.  Does this requirement preclude the NYSDEC definition of a 

qualified professional who is knowledgeable in the principles and practices of 

stormwater management and treatment? What about Professional Engineers? 

 

• Mapping 1. (pages 10 and 11) 

The MS4 Operator must develop and maintain a comprehensive system map.  to facilitate 

a clear understanding of the MS4 and serve as a planning tool to allow for prioritization 

of efforts and facilitate management decisions.   

▪ The NYSDEC is currently the clearinghouse for a majority of this information 

which is required as part to the mapping.  This includes urbanized area 

boundaries, surface water, roads, land cover areas, and topography.  The   

NYSDEC should provide the base map for MS4s.  

 

In addition, the requirement to map the location of all interconnected MS4 

outfalls with name and contact of MS4 Operator requires that all users are using 

the same platform.   
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• Mapping (page 10) - The required format, scale and detail of the map shall be appropriate 

to provide a clear understanding of the system (unless specified otherwise). 

▪ The NYSDEC should provide the necessary platform, software and information 

for all communities.   This will provide a consistent approach for all MS4’s. 

 

• Mapping (page 11) – Time frames for mapping. 

• Due to staffing and budgetary concerns the timeframe to complete the 

comprehensive mapping should be increased.  Instead of six (6) months this 

should be made a one (1) year, Phase I should be made four (4) years and Phase 

II should be made six (6) years 

 

• Enforcement Response Plan (pages 13 and 14) – develop and implement enforcement 

action plan which describes: 

o action(s) to be taken for violations of the local laws for illicit discharge (Part 

VI.C.1 on page 22),  

o construction (Part VI D. on page 28) and 

o  post-construction (Part VI.E.2 on page 35).   

 

The ERP must address repeat and continuing violations through progressively stricter 

response (escalation of enforcement) as needed to achieve compliance with the terms and 

conditions of this permit.    

▪ The current laws and actions taken by the MS4s are more than adequate and do 

not need to be enhanced any further. 

   

• Enforcement Tracking (pages 12) – MS4 must track instances of non-compliance.  

▪ The present MS4 permit requirements are sufficient and should be maintained 

accordingly. 

 

Part V 
 

• Interim Progress Reports (page 16) - Required for MS4 Operators within watersheds 

listed in Table 3 (page 6)  - Part IX (Page 103) 

▪ Other than generating additional paper and requiring time and effort on the part 

of the MS4, it is unclear as to what is gained from the requirement of the interim 

reporting.  

 

Parts VI   
 

• Minimum Control Measures for Traditional Land Use Control (pages 18 to 54)  

▪ Other than generating additional paper and requiring time and effort on the part 

of the MS4, it is unclear as to what is gained from these enhanced minimum 
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control measures (MCMs). The present MS4 permit requirements are sufficient 

and should be maintained accordingly.  

 

A. MCM 1  (page 18) 

 

• During these difficult financial times the TOC has stayed below the 2% tax cap.  

However, the cost to implement this program, which is an unfunded mandate, will force 

the TOC to go over the cap.  

▪ Has the NYCDEC considered the financial concerns of administering the 

program being addressed?   

 

• Focus area (page 18) 

▪ The criteria provided covers the entire MS4 as it calls out residential, 

commercial and industrial areas.  

 

▪ The list identified is overreaching and this requirement should be removed from 

the permit.    

 

•  Hot Spot (page 18) 

▪ These requirements create an undue burden on the MS4, the current laws and 

actions taken by the MS4’s are more than adequate and do not need to be 

enhanced any further.  This section should be removed from the permit.  

 

The list identified is overreaching and this requirement should be removed from 

the permit.    

 

• Target Audiences (page 18)  

▪ The criteria provided covers the entire MS4 as it calls out residents and owners 

of commercial/business, institution, construction and industrial sites. Why have 

a list when the list calls for all to be targeted?  Just require entire MS4 area.  

 

▪ The list identified is overreaching and this requirement should be removed from 

the permit.    

 

• Education and outreach topics and Illicit Discharge Education (Page 20) 

▪ How does the NYSDEC anticipate that the MS4 operator the creation of the 

education and outreach material be developed?  The creation of this type of 

information is outside the normal scope of duties for an MS4 and will require the 

MS4 to hire a new employee or a third party to create this audience specific 

information.  

 

The NYSDEC should provide a clearinghouse for the MS4s to use so that a 

consistent approach/message is provided to users. 
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• Implementation and Frequency (Page 20) 

▪ How does the NYSDEC anticipate that the MS4 operator deliver an educational 

message to “focus areas” as the list identified is overreaching an there is no 

guidance on how the message should be “delivered”.  

This requirement should be removed from the permit.  

   

• Updates to Public Education and Outreach program (Page 20) 

▪ How does the NYSDEC anticipate that the MS4 operator update/modify the 

“focus areas” and target audiences when the list provided is all encompassing?   

 

This requirement should be removed from the permit as is does not make sense., 

 

B. MCM 2 (page 21) 

 

• Public Participation (page 21) - The MS4 Operator must identify a local point of contact 

to receive and respond to public concerns regarding stormwater management and 

compliance with the MS4 general permit requirements.  

▪ Does this mean it should be a different person than the MS4 program 

coordinator? 

 

C. MCM 3 (page 22) - MS4 must develop, implement and enforce a program which 

systematically detects, tracks down and eliminates illicit discharges to the MS4 , 

including illegal dumping, to the MS4.  It must include:  

 

• During these difficult financial times the TOC has stayed below the 2% tax cap.  

However, the cost to implement this program, which is an unfunded mandate, will force 

the TOC to go over the cap.  

▪ Has the NYCDEC considered the financial concerns of administering the 

program being addressed?   

 

• Public Reporting (page 22) -The MS4 Operator must establish and document an email or 

phone number for the public to report illicit discharges to prevent releases into the MS4. 

▪ It is unclear from this requirement if a separate phone number will be required. If 

so then this is an unreasonable requirement. Residents should be allowed to call 

the MS4 to report any discharges. 

 

• Monitoring Location prioritization (page 24)  

▪ The TOC is located in the EOH Watershed and as such, based on the way the 

permit is written it could be interpreted that all outfalls this would be “high 

priority”   This should be clarified. 
 

▪ The current laws and actions taken by the MS4s are more than adequate and do 

not need to be enhanced any further. 
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• Sampling (page 25)  

▪ The NYSDEC has not provided verification of the effectiveness of the 

BMPs/practices instituted by the MS4s under both GP-0-10-002 and GP-0-15-

003.  Has an assessment of the current conditions and BMP effectiveness been 

performed to see if water quality standards have been met? 

 

The collection of samples places an undue burden on the MS4.  There is a 

concern about the health and safety of the employees using the instrumentation 

and kits that will need to be addressed with the local CSEA.   

 

This requirement will require the MS4 to purchase, maintain, store and calibrate 

the field instrumentation, field kits and the necessary safety equipment to protect 

employees. The NYSDEC should provide information regarding acceptable test 

kits for all communities.   This will provide a consistent approach for all MS4’s. 

 

In order to meet this requirement, it will require the MS4 to hire a new employee 

or a third party to perform this service. 

 

• Provide training to inspectors (page 25 and 26)  

▪ How does the NYSDEC propose that this requirement be completed?  The 

training of inspectors is outside the scope of duties for an MS4 and will require 

the MS4 to hire a new employee or third party to perform this service. 

 

Additional details should be provided regarding the annual training required.  

Does this requirement preclude the NYSDEC definition of a qualified professional 

who is knowledgeable in the principles and practices of stormwater management 

and treatment? What about Professional Engineers? 

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

In order to meet this requirement, it will require the MS4 to hire a new employee 

or a third party to perform this service. 

 

D. MCM 4 (page 28) 

 

• During these difficult financial times the TOC has stayed below the 2% tax cap.  

However, the cost to implement this program, which is an unfunded mandate, will force 

the TOC to go over the cap.  

▪ Has the NYCDEC considered the financial implications of administering the 

program?   

 

• Public Reporting (page 29) -The MS4 Operator must establish and document an email or 

phone number for the public to report illicit discharges to prevent releases into the MS4. 
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▪ It is unclear from this requirement if a separate phone number will be required. If 

so then this is an unreasonable requirement. Residents should be allowed to use 

existing phone and email contacts to call the MS4 to report any discharges. 

 

• Construction Oversight Program - Training (page30) -The MS4 Operator must develop 

and implement a construction oversight program.  

 

▪ How does the NYSDEC propose that this requirement be completed?  The 

training of inspectors is outside the scope of duties for an MS4 and will require 

the MS4 to hire a new employee or third party to perform this service. 

 

The training of inspectors is outside the scope of duties for an MS4 and will 

require the MS4 to hire a new employee or a third party to perform this service.  

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users 

 

Does this requirement preclude the NYSDEC definition of a qualified professional 

who is knowledgeable in the principles and practices of stormwater management 

and treatment? What about Professional Engineers? 

 

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

In order to meet this requirement, it will require the MS4 to hire a new employee 

or a third party to perform this service. 

 

 

• Construction Site Inventory/Inspection (page 30) - The MS4 Operator must develop and 

maintain a written inventory of all projects with construction activities discharging to the 

MS4.  

▪ The requirement is redundant as the NYSDEC already maintains an FTP site for 

the NOIs.  See 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsh

eets/.   

 

Why should the MS4 re-create an existing database?  

 

• Construction Site Prioritization (page 31) - The MS4 Operator prioritize all known  

construction sites.  

▪ The TOC is located in the EOH Watershed and as such, based on the way the 

permit is written, all construction sites are now priority construction sites. 

 

This requirement creates an undue burden on the MS4. The NOI for GP-0-20-001  

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
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must be amended to include the information provided in Table 4.  As this 

information will be provided on the NOI it can be added to the existing database 

located on the NYSDEC FTP site: 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsh

eets/.   

 

• SWPPP Review (pages 32-33) – The MS4 must ensure individual(s) responsible for 

SWPPP review receive two (2) hours of Department endorsed SWPPP review training 

and four (4) hours of Department endorsed training in proper erosion and sediment 

control principles from a Soil & Water Conservation District or other endorsed entity.  

▪ The current laws and actions taken by the MS4s are more than adequate and do 

not need to be enhanced any further. The NYSDEC has already defined 

requirement for qualified professionals and qualified inspectors as part of the 

General Stormwater Permit Associated with Construction Discharges.    

 

• SWPPP Review - The SWPPP must include an O&M plan that includes inspection and 

maintenance schedules and actions to ensure continuous and effective operation of each 

post-construction stormwater management practice. The O&M plan shall identify the 

entity that will be responsible for the long-term operation and maintenance of each 

practice.  

▪ This is a redundant requirement as it is already identified in GP-0-20-001.  The 

owner of the post-construction practice is responsible for the operation and 

maintenance of the post-construction stormwater management practices 

 

• Pre-Construction Meeting (page 33) -  

• Verify contractors and subcontractors - selected by the owner/operator of the construction 

activity have identified at least one individual that has received four (4) hours of 

Department endorsed training in proper erosion and sediment control principles. 

▪ This requirement creates an undue burden on the MS4. The requirement is 

redundant as the NYSDEC already has this requirement set forth as part of the 

GP-0-20-001.   

 

The NOI for GP-0-20-001 must be amended to include the information.  As this 

information will be provided on the NOI it can be added to the existing database 

located on the NYSDEC FTP site: 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsh

eets/.   

 

This requirement is the NYSDEC delegating its authority to the MS4. 

 

• 8. Construction Site Inspections (page 33 and 34)  

 

• Ensure MS4 Inspectors receive two (2) hours of Department endorsed training on MS4 

Oversight Inspections and four (4) hours of Department endorsed training in proper 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
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erosion and sediment control principles from a Soil & Water Conservation District or 

other endorsed entity every three (3) years. 

▪ Additional details should be provided regarding this section and in particular 

“…Department endorsed training…”  Does this requirement preclude the 

NYSDEC definition of a qualified professional who is knowledgeable in the 

principles and practices of stormwater management and treatment? 

What about Professional Engineers? 

 

The training of inspectors is outside the scope of duties for an MS4 and will 

require the MS4 to hire a new employee or a third party to perform this service.  

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

• Inspect as follows: (page 34) 

• High priority sites identified from Table 4 must be inspected at least once every 30 

calendar days after the pre-construction inspection described in Part VI.D. 

▪  This requirement creates an undue burden on the MS4.  In order to meet this 

requirement as it will require the MS4 to hire a new employee or a third party to 

perform this service.   

 

The NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

For those MS4 which are part of the East of Hudson Watershed (Part IX A) this 

creates an additional undue burden as all construction sites are considered high 

priority sites.  The NYSDEC should consider that for those sites with over one (1) 

acre of disturbance the qualified contractor is inspecting the site daily and the 

qualified inspector is performing the inspection twice in a seven-day period.  

What purpose does inspecting a site once every 30 days provide? 

 

For those sites with over 5,000 square feet and under 1 acre of disturbance, GP-

0-20-001 provides an exception for construction site inspection by a “qualified 

inspector” , in particular “construction activities located in the watershed 

identified in Appended D that involve soil disturbances between five thousand 

(5,000) square feet and one (1) acre of land.”  

 

The inspection requirements identified for the MS4 in this Part of GP-0-22-002 

for the MS4 should be removed and the requirements set forth in GP-0-20-001 

should be modified to have “qualified inspectors” perform inspections once every 

30 calendar days. 
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• Document all inspections using the MS4 Construction Site Inspection Form developed by 

the Department.  MS4 Operators may use their own form, provided it records the same 

information. 

▪ This requirement creates an undue burden on the MS4.  The NYSDEC should 

allow the electronic submission of inspection reports from the qualified inspector 

to suffice for the MS4 inspections.  

 

 

 

E. MCM 5  (page 35) 

 

• SWPPP Review (page 36) – Refers to Part VII.D.6.  Ensure MS4 Inspectors receive two 

(2) hours of Department endorsed training on MS4 Oversight Inspections and four (4) 

hours of Department endorsed training in proper erosion and sediment control principles 

from a Soil & Water Conservation District or other endorsed entity every three (3) years. 

▪ Additional details should be provided regarding this section and in particular 

“…Department endorsed training…”  Does this requirement preclude the 

NYSDEC definition of a qualified professional who is knowledgeable in the 

principles and practices of stormwater management and treatment? 

What about Professional Engineers? 

 

The training of inspectors is outside the scope of duties for an MS4 and will 

require the MS4 to hire a new employee or a third party to perform this service.  

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

• Post Construction Inspection and Maintenance (page 36) - Within one (1) year of 

EDP/EDC, the MS4 Operator must develop and implement a post-construction SMP 

inspection and maintenance program. 

▪ This is a redundant requirement as it is already identified in GP-0-20-001.  The 

owner of the post-construction practice is responsible for the operation and 

maintenance of the post-construction stormwater management practices 

▪ The inspection requirement creates an undue burden on the MS4.  

 

• Inspections of Post construction SMPs (page 36) – Inspect each post construction SMP 

identified as specified in the NYSDEC Maintenance Guidance (2017) or the frequency 

specified in the O&M plan contained in the approved SWPPP. 

▪ This requirement creates an undue burden on the MS4 and will require the MS4 

to hire a new employee or a third party to perform this service.  The NYSDEC 

should have this information added to the existing database located on the 

NYSDEC FTP site: 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction%20NOI%20Spreadsh

eets/.   

 

ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
ftp://ftp.dec.state.ny.us/dow/stormdocuments/Construction NOI Spreadsheets/
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• Training provisions (page 37) – Ensure individual(s) responsible for inspection and 

maintenance will receive training. 

▪  This requirement creates an undue burden on the MS4 as the training of 

inspectors for the owners of post construction SMPS is outside the scope of duties 

for an MS4 and will require the MS4 to hire a new employee or a third party to 

perform this service.  The NYSDEC should provide the necessary training and 

maintain the necessary records. 

The owner is responsible for the operation and maintenance of the post-

construction stormwater management practices.  

This requirement is the NYSDEC delegating its authority to the MS4. 

 

• (page 36) – Document all inspections  

▪ This requirement creates an undue burden on the MS4.  The NYSDEC should 

allow the inspection reports from the qualified inspector/owner operator of the 

post construction practice to suffice for the MS4 inspections.  

 

F. MCM 6  (page 37) 

 

• During these difficult financial times the TOC has stayed below the 2% tax cap.  

However, the cost to implement this program, which is an unfunded mandate, will force 

the TOC to go over the cap.  

▪ Has the NYCDEC considered the financial concerns of administering the 

program being addressed?   

 

▪ Need to provide a better reference/definition of high priority municipal facilities 

 

• Best Management Practices for all Municipal Operations and Facilities (pages 38 to 54)  

▪ The requirements to document, implement, stabilize, manage, minimize, eliminate, 

ensure, train, assess, require, and maintain the enhanced BMPs identified in this 

section create an undue burden on the MS4.  In order to perform the assessments, 

the MS4 will be required to hire a new employee or a third party to perform this 

service. 

 

The NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

The NYSDEC should further define what is meant by the word routine used 

throughout this section 
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• (Pages 37 and 38) The MS4 Operator shall develop and implement a pollution 

prevention/good housekeeping program for municipal operations and municipal facilities 

to minimize pollutant discharges     

▪ This requirement creates an undue burden on the MS4. The current laws and 

actions taken by the MS4’s are more than adequate and do not need to be 

enhanced any further.  To further implement to requirements set forth in this 

section the MS4 will be required to hire a new employee or a third party to 

perform this service. 

 

The NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

• High Priority Municipal Requirements (pages 38 - 54)  

▪ This requirement creates an undue burden on the MS4.  In order to perform the 

assessments, the MS4 will be required to hire a new employee or a third party to 

perform this service. 

 

▪ Need to provide a better reference/definition of “high priority municipal 

facilities”. 

 

• Implement Spill prevention and Response (page 40) – Minimize the potential for leaks, 

spills and other releases that may be exposed to stormwater and develop plans for 

effective response to such spills if or when they occur.  

▪ The NYSDEC should further define “minimize”. This requirement creates an 

undue burden on the MS4 as the training is outside the scope of duties for an MS4 

and will require the MS4 to hire a new employee or a third party to perform this 

service.   

 

• Follow a preventative maintenance program (page 39) 

▪ Need to define what testing is required 

 

• Erosion and Sediment controls (page 40) 

▪ This is a redundant requirement as it is already identified in GP-0-20-001.  This 

requirement should be removed from the permit. 

 

• Manage vegetated areas (page 41) 

▪  The NYSDEC must define “vegetated area” and “open space on municipal 

property”.  Does this include all forested areas that a MS4 owns or just those 

with buildings/facilities?  Most Towns have legacy “recreation areas” that were 

“donated” to the Town as part of subdivision.  Most of these areas have been left 



Mr. Ethan Sullivan 

March 17, 2022 

Page 18 

Town of Carmel Comments to Draft MS4 Permit GP-0-22-002 

 

 

Tel: (845) 628-1500 Fax: (845) 628-7085 email rjf@ci.carmel.ny.us 

in their natural state and have had no additional work or activity.   How are MS4 

to address these areas.   

 

▪ The NYSDEC should provide the means/methods on how MS4s are to address 

waterfowl and associated droppings.  

 

 This is an example on how the MS4s are set up for failure as unless all water 

fowl are eradicated this can never be achieved. In addition, the culling or 

removal of water fowl is a controversial topic, how does the NYSDEC propose 

this be addressed? 

 

• Waste Garbage and floatable debris (page 42) 

▪ The NYSDEC needs to identify how dumpsters with wheels can be empties if they 

are in a secondary containment areas.  This requirement is not based in how 

operations actually take place.  

 

This is an example on how the MS4s are set up for failure for instance: “… 

schedule cleaning; sufficient number”, “…intercept before discharged”,”… 

appropriate time frames” can never be achieved as they are not defined. 

 

Also the NYSDEC should define how often should trash be picked up in right of 

ways? 

 

• Municipal facilities Program - High priority and training (page 42)  –MS4 Operator must 

ensure that employees receive and use training; 

▪ This requirement creates an undue burden on the MS4 as the training of 

maintenance personnel is outside the scope of duties for an MS4 and will require 

the MS4 to hire a new employee or a third party to perform this service.   

▪ How does the NYSDEC propose that this requirement be completed?  The 

training of inspectors is outside the scope of duties for an MS4 and will require 

the MS4 to hire a new employee or third party to perform this service. 

 

Additional details should be provided regarding the training required.  Does this 

requirement preclude the NYSDEC definition of a qualified professional who is 

knowledgeable in the principles and practices of stormwater management and 

treatment? What about Professional Engineers? 

 

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

Need to provide a better reference/definition of high priority municipal facilities 

 

• Municipal Facility Prioritization (page 44) 
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▪ Need to provide a better reference/definition of high priority municipal facilities. 

 

The development of a facility specific SWPPP creates an undue burden on the 

MS4. The current laws and actions taken by the MS4’s are more than adequate 

and do not need to be enhanced any further.   

 

In order to implement to requirements set forth in this section the MS4 will be 

required to hire a new employee or a third party to perform this service. 

 

• Wet Weather Monitoring (page 47)  – Outfalls at high priority facilities shall be inspected 

semi-annually for wet weather discharges.   

▪ This requirement is excessive and creates an undue burden on the MS4.  The 

current laws and actions taken by the MS4’s are more than adequate and do not 

need to be enhanced any further. 

▪ The requirement to sample at 0.1 inches rains will create an undue burden for the 

MS4. In order to implement to requirements, set forth in this section the MS4 will 

be required to hire a new employee or a third party to perform this service. 

▪ The NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

• Comprehensive site assessment (pages 48 – 49) 

▪ As previously noted the definition of the high priority site must be defined by the 

NYSDEC.   This requirement is excessive and creates an undue burden on the 

MS4.  The NYSDEC has not provided verification of the effectiveness of the 

practices instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has 

an assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

• Low priority facilities (page 49) - The MS4 Operator must identify procedures outlining 

BMPs for the types of activities that occur in these low priority facilities as described in 

Part VI.F.1.  A facility-specific SWPPP is not required. 

▪ The current laws and actions taken by the MS4’s are more than adequate and do 

not need to be enhanced any further. 

 

In addition, this requirement for low priority facilities is redundant as it is 

already required in Part VI.F.1 of the permit 

 

• Municipal Operations and Maintenance (pages 50 and 54) - The MS4 Operator must 

develop and implement a municipal operations program. 

 

▪ Has the NYCDEC considered the financial concerns of administering the 

program being addressed?  The recommendations being made are not grounded 
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in the reality of how work is actually performed.  This again sets up the MS4s for 

failure.  

 

▪ The requirements set forth in this section create an undue burden on the MS4. The 

NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

▪ Additional details should be provided regarding the training required.  Does this 

requirement preclude the NYSDEC definition of a qualified professional who is 

knowledgeable in the principles and practices of stormwater management and 

treatment? What about Professional Engineers? 

 

The NYSDEC should provide the necessary training so that a consistent 

approach/message is provided to users. 

 

Catch basins (pages 51-52) - The requirements to document, implement, 

inventory, clean, log, evaluate, train, and provide this information will require the 

MS4 to hire a new employee or a third party to perform this service. 

 

The proper management section is an example on how the MS4s are set up for 

failure for instance: “waters removed… … will not reenter MS4 or surface 

waters…” or “material removed from catch basins…: are difficult to achieve and 

will financially impact the MS4 as this will require sampling of the material and 

disposal to off site locations.  The NYSDEC will need to provided addition 

assistance with this requirement. 

 

The NYSDEC must explain as to why “screened/uncontaminated material will not 

reenter the MS4.” (page 52) 

 

Roads, Bridges, Parking Lots, and Right of way maintenance (Pages 53- 54) –  

 

Street sweeping - The effectiveness of street sweepers is dependent many factors, 

including, but not limited to: type of roadways (curbed or not), traffic volume, 

land use, pollutant loading, precipitation, the street sweeper being used etc.  The 

NYSDEC must assess the effectiveness of this requirement and the full triple 

bottom line (economic, social, and environmental) benefit/cost analysis of street 

sweeping in general.  

 

Maintenance – The requirement to pave, mark and seal in “dry weather” is 

unrealistic and is not grounded in the reality of how this work can and is actually 

performed.    
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The staging of O&M activity is not based in how this work is actually performing 

 

The NYSDEC must define how to “contain pollutants” from bridge maintenance 

activities.  

 

These are further examples on how the MS4s are being set up for failure. 

 

Part VIII  

   
• Enhanced Requirements for Impaired Water (pages 92 and 94) 

 

▪ The NYSDEC must explain the purpose of this section and how it applies to those 

MS4s that already have to meet the requirements outlined in Part IX.  Other than 

generating additional paper and requiring time and effort on the part of the MS4, 

it is unclear as to what is gained from Part VIII of the permit. The present MS4 

permit requirements are sufficient and should be maintained accordingly.  

 

This requirement places an undue burden on the MS4 as this requirement is 

redundant.  Consideration should be given to the fact that the MS4’s who have to 

receive coverage under Part IX are already in a phosphorus restricted basin.   

 

Detailed comments 

▪ Mapping (page 92) - The NYSDEC must provide the necessary platform, software 

and information for all communities.   This will provide a consistent approach for 

all MS4’s 

 

▪ Mapping requirements and timeframes are previously defined in Part VI and VII.  

This is a redundant requirement.  However as previously stated due to staffing 

and budgetary concerns the timeframe to complete the comprehensive mapping 

should be increased.  The time frame should be increased to four (4) years  

 

▪ The NYSDEC must define how the MS4 is to determine “areas with poor soils” 

and area of high groundwater.   

 

▪ Public Education (page 92) – The NYSDEC should note that all ordinances for 

the TOC are provided on the webpage through E-code.    This is a redundant 

requirement.  

 

▪ The NSDEC must define how the MS4 is to“provide educational messages”    

 

▪ IDDE (page 93) – The requirement for updating the SWMP is redundant and 

should be removed.  
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▪ Construction Site stormwater control - The TOC is located in the EOH Watershed 

and as such, based on the way the permit is written it could be interpreted that all 

construction sites this would be “high priority” This should be clarified.  The 

requirement to inspect every30 days places an undue burden on the MS4 as this 

requirement will require additional staffing.  

 

▪ The NYSDEC must explain why the “The qualified inspector’s report cannot be 

used to satisfy this requirement.”. 

 

▪ The current laws and actions taken by the MS4s are more than adequate and do 

not need to be enhanced any further. 

 

Pollution Prevention and good housekeeping (page 93)  -  The effectiveness of 

street sweepers is dependent many factors, including, but not limited to: type of 

roadways (curbed or not), traffic volume, land use, pollutant loading, 

precipitation, the street sweeper being used etc.  The NYSDEC must assess the 

effectiveness of this requirement and the full triple bottom line impact (economic, 

social, and environmental) by completing a benefit/cost analysis of street 

sweeping in general.  

 

▪ The NYSDEC must define “impaired segment “and clarification should be 

provided.  Once a definition is provided, commenter’s on this Draft permit should 

be provided a chance to further comment on this section once the references are 

corrected. 

 

▪ The requirement for repairs to be made to outfall protection/bank stability 

problems within six (6) months after an inspection is not based in how 

municipalities actually function.  Budgets for work are created in September of 

the prior year and budgets are approved in November of the prior year.   

 

The requirement to repair an outfall within the time frame identified is unrealistic 

and should be expand to be minimally two (2) years so that a design (if needed) 

be performed along with funding to make the repair can be allocated.     

 

This is yet another example on how the MS4s are being set up for failure. 

 

Part IX  

   
• NYC East of Hudson Phosphorus Impaired Watershed MS4s (pages 103 to 109).  

▪ The NYSDEC has not provided verification of the effectiveness of the 

BMPs/practices instituted by the MS4s under both GP-0-10-002 and GP-0-15-

003.  Has an assessment of the current conditions and BMP effectiveness been 

performed to see if water quality standards have been met? 
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▪ The NYSDEC has already identified these requirements in Part VIII.  One of these 

sections are redundant and should be removed.  Other than generating additional 

paper and requiring time and effort on the part of the MS4, it is unclear as to 

what is gained from these enhanced minimum control measures (MCMs). The 

present MS4 permit requirements are sufficient and should be maintained 

accordingly.  

 

•  Mapping  (page 104)  –    

 

▪ The NYSDEC must provide the necessary platform, software and information for 

all communities.   This will provide a consistent approach for all MS4’s 

 

▪ Mapping requirements and timeframes are previously defined in Part VI and VII.  

This is a redundant requirement.  These requirements create an undue burden on 

the MS4, the current laws and actions taken by the MS4’s are more than adequate 

and do not need to be enhanced any further.  This section should be removed from 

the permit.  However as previously stated due to staffing and budgetary concerns 

the timeframe to complete the comprehensive mapping should be increased.  The 

time frame to meet this requirement must be increased to four (4) years  

 

▪ The NYSDEC must define how the MS4 is to determine “areas with poor soils” 

and area of high groundwater.   

 

▪ The mapping of “…all post-construction SMPS…” reference the reader back to 

SWPPP review (page 36) which further refers the reader back to SWPPP review 

(Page 32) which does not define mapping.  The NYSDEC must clarify this 

reference and once provided, the commenter’s on this Draft permit should be 

provided a chance to further comment on this section. 

 

▪ The NYSDEC must define how to “map vulnerabilities”.   How does the NYSDEC 

propose to map the areas with “common trench construction”, “crossing of 

storm/sanitary lines”,  

 

▪ The requirement of mapping sanitary sewer infrastructure that contains defects is 

too broad and not based in how sanitary systems work.  In addition, the cost for 

“infrastructure investigation” can run into the millions.   

 

▪ The NYSDEC must define “infrastructure investigations”.  

 

▪ The requirement “Any sanitary sewer and storm drain infrastructure greater than 

50 years old” in the EOHW is senseless as there are very few new sewer lines 

being installed in the area due the MOA.   This requirement should be removed.  
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▪ Due to staffing and budgetary concerns the timeframe to complete the 

comprehensive mapping should be increased.  The time frame to meet this 

requirement must be increased to ten (10) years  

 

Yet another example on how the MS4s are being set up for failure. 

 

• Public Education and Outreach on Stormwater Impacts (page 105) –   

▪ This requirement places an undue burden on the MS4 as this requirement is 

redundant.  Consideration should be given to the fact that the MS4s who have to 

receive coverage under Part IX A. are already in a phosphorus restricted basin.   

 

▪ The NYSDEC should note that all ordinances for the TOC are provided on the 

webpage through E-code.    This is a redundant requirement.  

 

▪ The NSDEC must define how the MS4is to “provide educational messages”    

 

▪ The NYSDEC must confirm if the time frame to meet is after the completion of 

Part IX.A.1.d  which is identified as year five (5). 

 

• IDDE (pages 105- 106)–   

 

Inspection of Potential Phosphorus Sources (page 105)    

▪ This requirement places an undue burden on the MS4 as this requirement is 

redundant.  Consideration should be given to the fact that the MS4’s who have to 

receive coverage under Part IX A. are already in a phosphorus restricted basin.   

 

▪ The NYSDEC must confirm if the time frame to meet is after the completion of 

Part IX.A.1.d  which is identified as year five (5). 

 

▪ The NYSDEC must define “inspect” as it relates to IDDE.  

 

▪ The requirement for IDDE procedures is identified under MCM 3 (page 2) This is 

a redundant requirement and should be removed.  

 

▪ The requirement for updating the SWMP is redundant and should be removed.  

 

On-site wastewater systems (page 106)    

▪ These requirements create an undue burden on the MS4, the current laws and 

actions taken by the MS4’s are more than adequate and do not need to be 

enhanced any further.  This section should be removed from the permit. The MS4 

will need to hire a new employee or a third party to perform this service.   

 

▪ The NYSDEC has not provided verification of the effectiveness of the program 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 



Mr. Ethan Sullivan 

March 17, 2022 

Page 25 

Town of Carmel Comments to Draft MS4 Permit GP-0-22-002 

 

 

Tel: (845) 628-1500 Fax: (845) 628-7085 email rjf@ci.carmel.ny.us 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

▪ The NYSDEC must confirm is the time frame to meet is after the completion of 

Part IX.A.1.d  which is identified as year five (5). 

 

▪ The NYSDEC must provide the means and methods to “ensure… pump outs and 

absorption fields are inspected.” 

 

• 4. Construction Site Stormwater Runoff Control (Page 105) 

▪ This requirement creates an undue burden on the MS4.  In order to meet this 

requirement as it will require the MS4 to hire a new employee or a third party to 

perform this service.   

 

The NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

For those MS4 which are part of the East of Hudson Watershed (Part IX A) this 

creates an additional burden as all construction sites are considered high priority 

sites.  The NYSDEC should take into account that for those sites with over one (1) 

acre of disturbance the qualified contractor is inspecting the site daily and the 

qualified inspector is performing the inspection twice in a seven-day period.   

 

For those sites with over 5,000 square feet and under 1 acre of disturbance, GP-

0-20-001 provides an exception for construction site inspection by a “qualified 

inspector”, in particular “construction activities located in the watershed 

identified in Appended D that involve soil disturbances between five thousand 

(5,000) square feet and one (1) acre of land.”  

 

The inspection requirements identified for the MS4 in this Part of GP-0-17-002 

for the MS4 should be removed and the requirements set forth in GP-0-20-001 

should be modified to have “qualified inspectors” perform inspections. 

 

▪ The NYSDEC must confirm if the time frame to meet is after the completion of 

Part IX.A.1.d  which is identified as year five (5). 

 

 

• Post-Construction Stormwater Management (Pages 107 - 108)  

• Land development activities requiring water quantity and quality controls (post 

construction stormwater runoff controls) must include: “Single-family home 

construction located in the NYC East of Hudson watershed” and “Single-family 

residential subdivisions located in the NYC East of Hudson watershed.”  And 
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• Requirements for SWPPPs that include post-construction stormwater controls 

must include:  “Post-construction stormwater management practices in the 

SWPPP must be designed in conformance with the Enhanced Phosphorus 

Removal Design Standards in the Design Manual.” 

• Inspections of land development activities during construction must include, 

requirements for a qualified inspector to conduct at least two (2) site inspections 

every seven (7) calendar days for single-family homes and subdivisions within the 

NYC East of Hudson watersheds. 

 

▪ These requirements is redundant as the NYSDEC already has this requirement set 

forth as part of the GP-0-20-001. 

 

▪ The NYSDEC must confirm if the time frame to meet is after the completion of 

Part IX.A.1.d  which is identified as year five (5). 

 

 

• Retrofit program (Pages 106 – 107)  - All MS4 Operators within the Croton Watershed as 

described in the TMDL Implementation Plan shall continue to implement the Retrofit 

Program according to the following schedule: 

▪ The NYSDEC requirement to have “All MS4 Operators…” follow the proposed 

submittal schedule does not consider the MS4s who are members of the East of 

Hudson Watershed Corporation.  

 

This requirement should be clarified.  

 

 

• Pollution Prevention/Good Housekeeping (page 108)  

▪ The requirements set forth in this section create an undue burden on the MS4. The 

NYSDEC has not provided verification of the effectiveness of the practices 

instituted by the MS4s under both GP-0-10-002 and GP-0-15-003.  Has an 

assessment of the current conditions and BMP effectiveness been performed to 

see if water quality standards have been met? 

 

Catch basins - The requirements for catch basins are previously defined in Part 

VI and VIII.  This requirement is redundant and should be removed.  If the 

requirement stays then the MS4 will require to hire a new employee or a third 

party to perform this service. 

 

▪ The NYSDEC must confirm if the time frame to meet is after the completion of 

Part IX.A.1.d which is identified as year five (5). 

 

Street sweeping - The effectiveness of street sweepers is dependent many factors, 

including, but not limited to: type of roadways (curbed or not), traffic volume, 

land use, pollutant loading, precipitation, the street sweeper being used etc.  The 
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NYSDEC must assess the effectiveness of this requirement and the full triple 

bottom line impact (economic, social, and environmental) by completing a 

benefit/cost analysis of street sweeping in general.  

 

▪ The requirement for repairs to be made to outfall protection/bank stability 

problems within six (6) months after an inspection is not based on how 

municipalities actually function.  Budgets for work are created in September of 

the prior year and budgets are approved in November of the prior year.   

 

The requirement to repair an outfall within the time frame identified is unrealistic 

and should be expand to be minimally two (2) years so that a design (if needed) 

be performed along with funding to make the repair can be allocated.     

 

These are yet additional examples on how the MS4s are being set up for failure. 

 

Part X   

 

B. Need to halt or reduce activity is not a defense (page 120) - The necessity to halt or reduce 

the activity regulated by this SPDES general permit, in order to maintain compliance with the 

conditions of this SPDES general permit, shall not be a defense in an enforcement action. 

 

▪ The NYSDEC must reconsider this requirement in light of recent world events.    

 

For instance, how is an MS4 to maintain compliance during a pandemic such as 

COVID 19.  What about during any other significant worldwide/localized event 

(i.e. war, hurricane, flooding etc.)?  Have we learned nothing from the COVID 19 

pandemic?   

 

If this requirement is kept in the permit, it is most definitely setting up the MS4s 

for failure.   

 

G. Requiring Another General Permit or Individual SPDES Permit (page 121)  

 

▪ These requirement of 180 days is not realistic and the NYSDEC must expand this 

requirement to be minimally one (1) year.   

 

 

 

Part X   

B. Definitions (starting on page 129) 

 

• Maximum Extent Practicable (MEP) - is a technology-based standard established by 

Congress in the Clean Water Act 402(p)(3)(B)(iii).  
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▪ The definition provided does match the one provided in §402(p)(3)(B)(iii) Clean 

Water Act.  The EPA defines MEP as  “…shall require controls to reduce the 

discharge of pollutants to the maximum extent practicable, including management 

practices, control techniques and system, design and engineering methods, and 

such other provisions as the Administrator or the State determines appropriate 

for the control of such pollutants."  Reference:  https://www.epa.gov/cwa-

404/clean-water-act-section-402-national-pollutant-discharge-elimination-system 

 

It is apparent by the proposed requirements set forth in this Draft Permit GP-0-

22-002 that the NYSDEC used a different definition for MEP as defined by the 

EPA and applied a methodology where “…the cost is wholly disproportionate to 

the benefit.”     

 

The proposed general permit provides the same set of criteria for all MS4s and 

does not meet or account for the EPA’s intent to include  “…conditions of 

receiving waters, specific local concerns, and other aspects included in a 

comprehensive watershed plan. Other factors may include MS4 size, climate, 

implementation schedules, current ability to finance the program, beneficial uses 

of receiving water, hydrology, geology, and capacity to perform operation and 

maintenance.”   

 

• Definitions for the following must be included in this document: 

 

▪ “adversely affect” - page 2 of permit 

▪ what is meant by the word routine – pages 38 to 54 of permit 

▪ “minimize” - page 40 of permit 

▪ Testing requirements - page 39 of permit 

▪ vegetated area” - Page 41of permit 

▪ “open space on municipal property” Page 41of permit 

▪ how often should trash be picked up in right of ways? Page 42 of permit 

▪ high priority municipal facilities - pages 48-49 of permit 

▪ “contain pollutants” pages 53-54 of permit 

▪ “areas with poor soils” pages 92 and 104 of permit 

▪ “provide educational messages” page 93 and 105 of permit 

▪ “impaired segment” page 93 of permit 

▪ “map vulnerabilities” page 104 of permit 

▪ “infrastructure investigations page 104 of permit 

▪ “inspect” as it relates to IDDE pages 105 and 106 of permit 

 

 

The promulgation of this proposed general permit should not be considered until the 

NYSDEC has provided verification of the effectiveness of the program instituted by the 

MS4s under GP-0-03-002, GP-0-08-002, GP-0-10-002 and GP-0-15-003. 

 

https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
https://www.epa.gov/cwa-404/clean-water-act-section-402-national-pollutant-discharge-elimination-system
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Should you have any questions or comments, I can be reached at (845) 628 – 1500 ext 181. 

 

Sincerely, 

 

 

 

Richard J. Franzetti, P.E.  BCEE 

Town Engineer 

 

ecc: Mike Cazzari, Town Supervisor 

 Town of Carmel Town Board  

 Town of Carmel Town Counsel 



TOWN OF CARMEL
2022 DRAFT GENERAL PERMIT FOR MS4's $663,700.00 $590,080.00 $590,700.00 $689,360.00 $1,636,760.00 $4,170,600.00

Permit No. GP-0-22-002
Estimate of Costs

MCM# Part Page # Category Deliverable
Initially Frequency

Hours Units Unit Cost Year 1 (2022)  Year 2 (2023) Year 3 (2024) Year 4 (2025) Year 5 (2026) Total Five Year Cost Notes Part

Administration Part II.A 2 Plan Submit NOI to Continue Coverage 30 days 1 Hours $90.00 $90.00 $0.00 $0.00 $0.00 $0.00 $90.00 Part II.A

Administration Part I.B.2.d 2 Plan

Discharge of vehicle and equipment washwater from 
municipalities specifically not authorize by permit.

n/a Part I.B.2.d

Administration Part III.B.1 4 Plan

MS4 Operators whose MS4 outfalls discharge to an impaired 
waterbody listed in Appendix C must develop and implement 
pollutant specific BMPs in Part VIII

16 hours $90.00 $1,440.00 $1,440.00

Appendix C includes NYC Reservoirs

Part III.B.1

Administration Part IV.A.1 8 Plan

For RSE's implementing all, or a portion for the SMP, requires 
specific certification. May require change to EOHWC agreements

n/a Part IV.A.1

Administration Part IV.B.1.a 9 Plan

Designate a SWMP Coordinator who oversees the development, 
implementaton, and enforcement of the SWMP; coordinates all 
elements of the SWMP and develops and implements annual 
report.

30 days

0 Hours $90.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

May result in increase in salary as employees are delegated additional 
responsibilities.

Part IV.B.1.a

Administration Part IV.B.1.b 9 Training

SWMP Coordinator receives 4 hours stormwater management 
training of Department endorsed training in stormwater 
management and the requirements of this permit

1 year

8 Hours $90.00 $720.00 $0.00 $0.00 $0.00 $0.00 $720.00

Course Cost / time for  course/ time for travel/ mileage:

Part IV.B.1.b
Administration Part IV.A.2 9 Plan Develop staffing plan/organizational chart 6 months 8 Hours $90.00 $720.00 $2,160.00 $720.00 $720.00 $720.00 $5,040.00 8 hours Year 1, one hour annually thereafter. Part IV.A.2
MCM 3 Part IV.B 9 Map SWMP map must be updated annually by June 1 5 years 16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Assumes most additional map layers are available. Part IV.B

Mapping Part IV.D.1 11 Map

Update map. New requirements include surface waters; impaired 
waters; areas of concern; post construction SMPs; location of 
confirmed or suspected illicit discharges, land cover types and 
topography.

6 months

120 Hours $90.00 $10,800.00 $3,600.00 $3,600.00 $3,600.00 $3,600.00 $25,200.00

Cost depends on availability of data and criteria needed. For example for 
topography what contour interval.   120 hours Year 1, 40 hour annually 
thereafter.

Part IV.D.1
Mapping Part IV.D.2 11 Map Monitoring locations, Focus areas, Municipal Facilities 3 years 96 Hours $90.00 $8,640.00 $8,640.00 $8,640.00 $8,640.00 $8,640.00 $43,200.00 Part IV.D.2

Administration Part IV.E 12 Local Law

Update or develop adequate legal authority to control pollutants 
into and from the small MS4 with certification from Attorney

LS $10,000.00 $0.00 $0.00 $0.00 $0.00 $10,000.00

Staff time +  legal +General Code 

Part IV.E
Administration Part IV.F.1 13 Plan Develop Enforcement Response Plan 6 months 48 Hours $90.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $21,600.00 Part IV.F.1

Administration Part IV.F 11 Plan

Develop system to track enforcement
6 months

48 Hours $90.00 $4,320.00 $0.00 $0.00 $0.00 $0.00 $4,320.00 Part IV.F

Administration Part V.B.2 15 Reporting

Submit an Annual Report to the Department 

8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part V.B.2

Administration Part V.B.3 16 Plan
Submit twice a year an interim progress certification in addition to 
the annual report. 36 Hours $90.00 $3,240.00 $3,240.00 $3,240.00 $3,240.00 $3,240.00 $16,200.00 Part V.B.3

Administration Part V.C 16 Plan
Conduct annual evaluation of the SWMP and document 
evaluation in SWMP

Annually
24 Hours $90.00 $2,160.00 $720.00 $720.00 $720.00 $720.00 $5,040.00 Part V.C

MCM 1 Part VI.A.1.a 18 Education

Identify focus areas and document applicable target audiences, 
associated pollutant generating activites, and deliver education to 
each target audience once a permit term.

3 years

16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.A.1.a

MCM 1 Part VI.A.1.d 18 Education

Make information related to the prevention of illicit discharges, 
available to municipal employees, businesses and the public and 
document in the SWMP Plan.

6 months

48 Hours $90.00 $4,320.00 $0.00 $0.00 $0.00 $0.00 $4,320.00 Part VI.A.1.d

MCM 1 Part VI.A.2.b 19 Education
The MS4 Operator shall deliver an annual educational message to 
each target audience identified in Part VI.A.1.b

Annually

120 Hours $90.00 $18,000.00 $18,000.00 $18,000.00 $18,000.00 $18,000.00 $90,000.00

printing cost., handling and mailing costs. To all residential and commercial 
parcels; Hours needed to develop separate messages to be delivered is 120 
hours

Part VI.A.2.b

MCM 1 Part VI.A.2.c 20 Education Annually evaluate and update focus areas and target audience
3 years

16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.A.2.c

MCM 2 Part VI.B.1.b 20 Action
Allow and annually inform public of their opportunity to 
participate in development of the SWMP. 4 Hours $90.00 $360.00 $360.00 $360.00 $360.00 $360.00 $1,800.00 Part VI.B.1.b

MCM 2 Part VI.B.1.c 21 Plan

Identify a Point of Contact to receive and respond to public 
concerns regarding stormwater management or compliance

6 months

24 Hours $90.00 $2,160.00 $720.00 $720.00 $720.00 $720.00 $5,040.00 Part VI.B.1.c

MCM 2 Part VI.B.2.c 22 Plan
Update modify SWMP Plan based on public input received

8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.B.2.c

MCM 3 Part VI.C.1.a.i 22 Action
Establish a phone number, email and system to track complaints 
on illicit discharges

6 months
1 Hours $90.00 $90.00 $90.00 $90.00 $90.00 $90.00 $450.00 Part VI.C.1.a.i

MCM 3 Part VI.C.1.c 22 Action

Inventory and map monitoring locations; MS4 outfalls, 
Interconnections and locations with stormwater is conveyed from 
municipal facilities; update annually or as needed

3 years

80 Hours $90.00 $7,200.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $12,960.00 Part VI.C.1.c

MCM 3 Part VI.C.1.d 22 Action

Prioritize all know monitoring locations 3 years

24 Hours $90.00 $2,160.00 $720.00 $720.00 $720.00 $720.00 $5,040.00 Part VI.C.1.d

MCM 3 Part VI.C.1.e 24 Action

Monitoring locations inspection and sampling program. 2 years

120 Hours $90.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $54,000.00

Will require purchase of field test kits and or filed instrumentation 

Part VI.C.1.e

MCM 3 Part VI.C.1.e 24 Action

Inspect high priority monitoring locations twice a permit term 
separated by a minimum of one (1) year

2 years

120 Hours $90.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $54,000.00 Part VI.C.1.e

MCM 3 Part VI.C.1.e 24 Action

Inspect low priority monitoring locations once a permit term. 2 years

40 Hours $90.00 $3,600.00 $3,600.00 $3,600.00 $3,600.00 $3,600.00 $18,000.00 Part VI.C.1.e

MCM 3 Part VI.C.1.e.iv 26 Action

Annual analysis of monitoring location inspection results to 
identify trends, patterson, areas of illicit discharges and common 
problems to guide ongoing illicit discharge program.

2 years

16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.C.1.e.iv

MCM 3 Part VI.C.2 26 Action

Develop and Implement an illicit discharge track down program. 2 years

16 Hours $90.00 $1,440.00 $720.00 $720.00 $720.00 $720.00 $4,320.00 Part VI.C.2

Full Implementation Date after 
Effective Date of Permit Estimated Cost

Total Estimated Cost:



TOWN OF CARMEL
2022 DRAFT GENERAL PERMIT FOR MS4's $663,700.00 $590,080.00 $590,700.00 $689,360.00 $1,636,760.00 $4,170,600.00

Permit No. GP-0-22-002
Estimate of Costs

MCM# Part Page # Category Deliverable
Initially Frequency

Hours Units Unit Cost Year 1 (2022)  Year 2 (2023) Year 3 (2024) Year 4 (2025) Year 5 (2026) Total Five Year Cost Notes Part

Full Implementation Date after 
Effective Date of Permit Estimated Cost

Total Estimated Cost:

MCM 3 Part VI.C.1.e.ii 25 Training
Provide annual training for all individuals responsible for 
monitoring location inspection and sampling.

As new staff are 
added 4 Hours $90.00 $360.00 $360.00 $360.00 $360.00 $360.00 $1,800.00

Course Cost of / 4 hours for course/ time for travel/ mileage: 
Part VI.C.1.e.ii

MCM 3 Part VI.C.2.a 26 Action
Within 24 hours of discovery, MS4 Operator must initiate track 
down procedures

2 years
8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.C.2.a

MCM 3 Part VI.C.2.b 27 Training Provide training on track down procedures 16 Hours $90.00 $1,440.00 $0.00 $0.00 $1,440.00 $0.00 $2,880.00 Part VI.C.2.b
MCM 3 Part VI.C.2.d 27 Action Annual evaluation of track down procedures Annually 4 Hours $90.00 $360.00 $360.00 $360.00 $360.00 $360.00 $1,800.00 Part VI.C.2.d

MCM 3 Part VI.C.3 27 Action Develop and implement an illicit discharge elimination program
2 years

48 Hours $90.00 $0.00 $4,320.00 $0.00 $0.00 $0.00 $4,320.00 Part VI.C.3

MCM 3 Part VI.C.3.b 28 Training
Provide training on illicit discharge elimination procedures once a 
permit term

Once a permit 
term 16 Hours $90.00 $0.00 $1,440.00 $0.00 $0.00 $0.00 $1,440.00 Part VI.C.3.b

MCM 4 Part VI.D.2 29 Action

Establish and document in the SWMP Plan an email or phone 
number (with message recording capability) for complaints related 
to construction activities. Complaints must be documented 6 months

16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.D.2

MCM 4 Part VI.D.3 29 Action
Develop and implement a construction oversight program 1 year

48 Hours $90.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $21,600.00 Part VI.D.3

MCM 4 Part VI.D.3.b 30 Training
Provide training on the construction oversight procedures

4 Hours $90.00 $360.00 $0.00 $0.00 $360.00 $0.00 $720.00 Part VI.D.3.b

MCM 4 Part VI.D.4.a 30 Action

Update construction site inventory to track new data elements (i.e. 
elements not explicitly required by GP-0-15-003 including 
receiving water body, prioritization, construction history, status)

6 months

16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.D.4.a
MCM 4 Part VI.D.5 31 Action Prioritize all construction sites 6 months 8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.D.5

MCM 4 Part VI.D.6 28 Training
SWPPP reviewer must have two hours of SWPPP Review 
training.

Once a permit 
term LS $90.00 $4,000.00 $0.00 $0.00 $4,000.00 $0.00 $8,000.00

Course Cost of $350/ 8 hours for course/ time for travel/ mileage: 
$350+$720+$180+$25 for 2 individuals Part VI.D.6

MCM 4 Part VI.D.6 28 Training SWPPP reviewed must have 4 hours of ESC training.

3 years Every 3 years

LS $4,000.00 $4,000.00

Course Cost of $350/ 8 hours for course/ time for travel/ mileage: 
$350+$720+$180+$25 for 2 individuals Part VI.D.6

MCM4 Part VI.D.6.e. 33 Plan

In the Town' s SWMP document the SWPPP review and include 
information included in Part III.B of the CGP.

24 Hours $90.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $10,800.00 Part VI.D.6.e.

MCM 4 Part VI.D.7 33 Plan
Document pre-construction meeting date and content in SWMP 
Plan 8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00

Part VI.D.8 s/b D.7
Part VI.D.7

MCM 4 Part VI.D.8.a.i 34 Training
Train Construction site inspectors - 2 hours of oversight 
inspections

Once a permit 
term $4,000.00 $4,000.00

Course Cost of $350/ 8 hours for course/ time for travel/ mileage: 
$350+$720+$180+$25 for 2 individuals Part VI.D.8.a.i

MCM 4 Part VI.D.8.a.ii 34 Training
Train Construction site inspectors - 4 hours erosion and sediment 
control principals

3 years Every 3 years
LS $4,000.00 $4,000.00 $8,000.00

Course Cost of $350/ 8 hours for course/ time for travel/ mileage: 
$350+$720+$180+$25 for 2 individuals Part VI.D.8.a.ii

MCM 4 Part VI.D.8.c.i 34 Inspections
Conduct one inspection every 30 days for High Priority Sites or 
once every 90 days for sites inspected by qualified inspector. 300 Hours $90.00 $27,000.00 $27,000.00 $27,000.00 $27,000.00 $27,000.00 $135,000.00

Increased number of ESC inspections for limited number of projects. 
Anticipated number of additional inspections is 8 at 4 hours each inspection. Part VI.D.8.c.i

MCM4 Part VI.D.9 34 Inspections Conduct final inspection and document in the SWMP Plan 80 Hours $90.00 $7,200.00 $7,200.00 $7,200.00 $7,200.00 $7,200.00 $36,000.00 Part VI.D.9

MCM 5 Part VI.E.2 35 Plan

Update Post Construction SMP inventory to track all required 
elements (identify frequency for inspection based on the O&M 
manual or DEC design manual)

5 years Annually

8 Hours $90.00 $720.00 $720.00 $2,700.00 $720.00 $720.00 $5,580.00 Part VI.E.2

MCM 5 Part VI.E.4 36 Action
Develop SMP inspection and maintenance program. Update 
annually within 30 days of annual evaluation. 1 Year

Annually
16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Part VI.E.4

MCM 5 Part VI.E.4.b 37 Training

Train individuals responsible for inspection and maintenance of 
post construction practices

Prior to 
inspections

Once a permit 
term LS $0.00 $5,000.00 $0.00 $0.00 $0.00 $0.00 $5,000.00

Course Cost  course/ time for travel/ mileage for 2 indiuviduals 

Part VI.E.4.b

MCM 5 Part VI.E.4.d 37 Plan

Annually within 30 days of annual evaluation update/modify post-
construction SMP Inspection and maintenance procedures

8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.E.4.d

MCM 6 Part VI.F.1 38 Action
Develop and implement best management practices for municipal 
facilities and operations

5 years
120 Hours $90.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $54,000.00 Part VI.F.1

MCM 6 Part VI.F.1.a.i 38 Action
Exposure of materials to rain, snow, snowmelt and runoff must be 
minimized. 5 years LS $100,000.00 $100,000.00 $100,000.00 $200,000.00 Installation of stormwater retrofits to address pollutants. Part VI.F.1.a.i

MCM 6 Part VI.F.a.i.g) 38 Action
Perform all vehicle/equipment cleaning operations indoors, under 
cover or in bermed areas. LS $200,000.00 $200,000.00 $200,000.00 Part VI.F.a.i.g)

MCM 6 Part VI.F.1.a.i.j 38 Action
Ensure that all wash water and floor drains go to the proper 
collection system. Hours $90.00 $0.00 Part VI.F.1.a.i.j

MCM 6 Part VI.F.1.b 39 Action

Implement a preventative maintenance program that includes 
routine inspection, testing and maintenance of fueling areas. 

24 Hours $90.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $10,800.00 Part VI.F.1.b
MCM 6 Part VI.F.1.c 40 Action Prepare a spill prevention and response plan 72 Hours $90.00 $6,480.00 $6,480.00 $6,480.00 $6,480.00 $6,480.00 $32,400.00 Part VI.F.1.c

MCM 6 Part VI.F.1.e 41 Action Prepare a vegetated areas and open space management plan 48 Hours $90.00 $4,320.00 $2,800.00 $0.00 $0.00 $0.00 $7,120.00 Part VI.F.1.e

MCM 6 Part VI.F.1.h.ii 42 Action
SWMP Plan must include list of third-party entities performing 
municipal operations 4 Hours $90.00 $360.00 $360.00 $360.00 $360.00 $360.00 $1,800.00 Part VI.F.1.h.ii

MCM 6 Part VI.F.2a.ii 42 Training

Provide training on the MS4 Operator's municipal facility 
procedures.

Prior to 
conducting 

d
8 Hours $675.00 $5,400.00 $0.00 $0.00 $0.00 $0.00 $5,400.00

employees hourly rate plus the trainer  for raining per permit term.

Part VI.F.2a.ii

MCM 6 Part VI.F.2.b 43 Action
Develop and implement facility inventory 2 years

48 Hours $90.00 $0.00 $4,320.00 $0.00 $0.00 $4,320.00 Part VI.F.2.b

MCM 6 Part VI.F.2.c 44 Action
Prioritize all known municipal facilities 3 years Annually 

thereafter 24 Hours $90.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $2,160.00 $10,800.00 Part VI.F.2.c

MCM 6 Part VI.F.2.d 43 Action
Develop site specific SWPPP for each High Priority Facility must 
include a site map (survey and engineered site plan) 3 years LS $750,000.00 $750,000.00 $750,000.00

75,000 per Facility; Highway (2), Landfills cemtaries, Towh Hall . 
Sewer/water. - 10 total

Part VI.F.2.d

MCM 6 Part VI.F.2.d.ii.a) 47 Action
Conduct wet weather visual monitoring at municipal monitoring 
locations.

Twice a permit 
term 16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $4,320.00 Part VI.F.2.d.ii.a)
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MCM 6 Part VI.F.2.d.ii.c) 48 Municipal
Conduct a comprehensive site assessment of all high priority 
municipal facilities annually Annually 48 Hours $90.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $4,320.00 $21,600.00 Part VI.F.2.d.ii.c)

MCM 6 Part VI.F.2.e.ii.c) 49 Municipal
Conduct a comprehensive site assessment of all low priority 
municipal facilities once a permit term.

Once a permit 
term 8 Hours $90.00 $720.00 $250.00 $250.00 $350.00 $350.00 $1,920.00 Part VI.F.2.e.ii.c)

MCM 6 Part VI.F.3 50 Plan
Develop a municipal operations program to include infrastructure 
maintenance requirements.

3 years Annually 
thereafter 120 Hours $90.00 $10,800.00 $250.00 $250.00 $350.00 $350.00 $12,000.00 Part VI.F.3

MCM 6 Part VI.F.3.a.ii 50 Plan
Provide training to  staff Annually 

thereafter 8 Hours $90.00 $720.00 $250.00 $250.00 $250.00 $250.00 $1,720.00
employees  hourl rate  plus the cost for trainer 

Part VI.F.3.a.ii

MCM 6 Part VI.F.3.b 51 Action
Annually assess each municipal operation and infrastructure 
maintenance.

Annually
8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.F.3.b

MCM 6 Part VI.F.3.c 51 Plan
Develop and implement a catch basin inspection program 3 years

16 Hours $90.00 $1,440.00 $1,440.00 Part VI.F.3.c

MCM 6 Part VI.F.3.c.iv 52 Action
Material removed from catch basins containing trash or waste 
materials must be disposed of as per environmental regulations LS $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $25,000.00 $125,000.00 Unknown on how much this will cost Part VI.F.3.c.iv

MCM 6 Part VI.F.3.c.v 52 Training
Train staff in catch basin inspection procedures Annually

8 Hours $90.00 $720.00 $720.00 $720.00 $720.00 $720.00 $3,600.00 Part VI.F.3.c.v

MCM 6 Part VI.F.3.c.i.i) 52 Municipal
Twenty percent of all Catch basins must be inspected each per 
year. Annually 120 Hours $90.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $10,800.00 $54,000.00 Part VI.F.3.c.i.i)

MCM 6 Part VI.F.3.c.ii 53 Action Written procedures for sweeping roads and parking lots 6 months 16 Hours $90.00 $1,440.00 $1,440.00 Part VI.F.3.c.ii
Part VI.F.3.c.ii.a)i 53 Action Annually sweep all roads in the spring 6 months 800 Hours $65.00 $52,000.00 $52,000.00 $52,000.00 $52,000.00 $52,000.00 $260,000.00 167 miles of Town road. Part VI.F.3.c.ii.a)i

MCM 6 Part VI.F.3.c.ii.a)ii) 53 Highway
Twice a year between April 1 and October 31 sweep all streets in 
business districts, commercially zoned areas. 800 Hours $65.00 $52,000.00 $52,000.00 $52,000.00 $52,000.00 $52,000.00 $260,000.00 Part VI.F.3.c.ii.a)ii)

MCM 6 Part VI.F.3.c.ii.c 54 Highway
Routinely calibrate equipment to control salt/sand application 
rates. 16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00 Need to dfine routinely Part VI.F.3.c.ii.c

MCM 5 Part VIII.A.5 93 Action
High priority construction sites must be inspected by the MS4 
Operator once every 30 days 300 Hours $90.00 $27,000.00 $27,000.00 $27,000.00 $27,000.00 $27,000.00 $135,000.00 Part VIII.A.5

MCM 3 Part IX.A.1.a 104 Map
Additional mapping requirements including poor soils, and 
seasonal high water table. 3 years 48 Hours $90.00 $4,320.00 $4,320.00 Part IX.A.1.a

MCM 3 Part IX.A.1.a 104 Map

Update map to include retail and wholesale plant nurseries, 
commercial lawn care facilities, private golf courses and other 
areas with concentrated fertilizer use and storage and including 
connections and yard waste facilities.

3 years

24 Hours $90.00 $2,160.00 $2,160.00 Part IX.A.1.a

MCM 3 Part IX.A.1.a 104 Map
Update map to include all post-construction SMPs with additional 
information

3 years
48 Hours $90.00 $4,320.00 $4,320.00 Part IX.A.1.a

MCM 3 Part IX.A.1 104 Map

Areas with history of sanitary sewer overflows; twin-invert 
manholes serving storm and sewer; common trench construction 
serving both storm and sanitary sewer; etc.

5 years

24 Hours $90.00 $2,160.00 $2,160.00 $4,320.00 Part IX.A.1

MCM 3 Part IX.A.1.c.viii 104 Map
On-site wastewater system upgrades identified as part of the on-
site wastewater system inspection program. 

5 years
96 Hours $90.00 $8,640.00 $8,640.00 Part IX.A.1.c.viii

MCM 1 Part IX.A.2.a 105 Education

Make available information on any ordinances in place and the 
consequences for violations that they ae implementing to address 
the impairment. 6 months 8 Hours $90.00 $720.00 $720.00 $1,440.00 Part IX.A.2.a

MCM 1 Part IX.A.2.b 105 Education
Twice a year provide educational messages with information 
specific to phosphorus Biannual 16 Hours $90.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $1,440.00 $7,200.00

First biannual message by mail; second biannual message by website. 

Part IX.A.2.b

MCM 3 Part IX.A.4.a 105 Action

Inspect areas identified in Part IX.A.a.a for potential illicit 
discharges including areas of poor soils, plant nurseries, lawn care 
facilities and yare waste storage areas/

Once a permit 
term

96 Hours $90.00 $8,640.00 $8,640.00 $8,640.00 $8,640.00 $8,640.00 $43,200.00

120  manhours to complete inspections for retail areas and nurseries. Areas 
of poor soils and high groundwater are unknown.

Part IX.A.4.a

MCM 3 Part IX.A.4.b 106 Action
Document additional information for On-site wastewater systems 
during inspection. 24 Hours $65.00 $1,560.00 $1,560.00 $1,560.00 $1,560.00 $1,560.00 $7,800.00

120 hours per year for database maintenance,
Part IX.A.4.b

MCM 5 Part IX.A.6.e 107 Action
Require two construction site inspections each week for single-
family homes and single family subdivisions. 60 Hours $90.00 $5,400.00 $5,400.00 $5,400.00 $5,400.00 $5,400.00 $27,000.00

60 hours per year to ensure compliance
Part IX.A.6.e

MCM 6 Part IX.7.a 108 Action
Requires 2 inspections for all catch basins and manholes; early 
spring and late fall. 900 Hours $90.00 $81,000.00 $81,000.00 $81,000.00 $81,000.00 $81,000.00 $405,000.00

over 4000 catch basins. Twice each year catch basins must be inspected. 
Est. 10 minutes per catch basin. Part IX.7.a

MCM 6 Part IX.7.b 108 Highway
Twice a year, from April 1 through October 31 all streets must be 
swept. 2400 Hours $65.00 $156,000.00 $156,000.00 $156,000.00 $156,000.00 $156,000.00 $780,000.00 two (2) sweepers for 12 weeks plus water truck plus chase truck. Part IX.7.b

8090 $663,700.00 $590,080.00 $590,700.00 $689,360.00 $1,636,760.00 $4,170,600.00











































 
 
 
 
 
 

 
March 15, 2022 
 
Mr. Ethan Sullivan           via: email 
NYSDEC – Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
Dear Mr. Sullivan, 

 
This office serves as village engineer for the Village of Chestnut Ridge.  
 
The Village of Chestnut Ridge is a part of Stormwater Consortium of Rockland County (SCRC) which is comprised of 24 municipalities 
within Rockland County including 5 towns and 19 villages, all of which must abide by the NYSDEC MS4 permit.  
 
For the past several weeks, we as a part of consortium have been reviewing the SPDES MS4 Draft GP-0-22-002 and offer following 
comments listed below which  are result of our collective effort.  
 
At this time we respectfully ask/request that the comment period be extended to April 15, 2022 as noted in a Consortium letter on Feb. 
15, 2022. The additional time would allow Consortium of our size to thoroughly review all documentation, and finally to provide 
adequate feedback.     
 
DRAFT MS4 Permit- Overhead Requirements Need MM I, II   

 
Training:   
Once a Permit-Term Training (Every 5 Years): 

 MS4 GP-0-22-002: Once a permit term, the Stormwater Program Coordinator must complete four (4) hours of training 
endorsed by the Department in stormwater management and the requirements of this SPDES general permit. The completion 
of this permit requirement must be documented in the SWMP Plan. ISSUE TO COMMENT- THIS TRAINING IS EXTENSIVE. 
LIKELY COVERS THE MM III-VI ITEMS BELOW. NOTE THE MULTIPLE PROGRAMS UNDER EACH MINIMUM 
MEASURE. 

 MM III IDDE (Part VI.C): Training on the Monitoring Locations Inspection and Sampling Program, the Illicit Discharge Track-
Down Program, and the Illicit Discharge Elimination Program must be given to existing staff once a permit term. The names, 
titles, and contact information for those who received training on the illicit discharge track-down procedures must be updated 
annually.   

 MM VI Construction: Training on the Construction Oversite Program must be given to existing staff once a permit term. The 
names, titles, and contact information for those who received training on the Construction Oversight Program must be updated 
annually.  The names, titles and contact information of those involved in the construction activity itself (contractor, 
subcontractor, qualified inspector, SWPPP reviewers) who received 4-hours of erosion and sediment control training must be 
updated annually. 

 MM V Post-Construction Program-Training must be given to existing staff prior to conducting any post-construction SMP 

inspection and maintenance and once a permit term thereafter. The names, titles, and contact information for those who 

received training on the illicit discharge track-down procedures must be updated annually.   

 MM VI Pollution Prevention and Good Housekeeping (Facilities, Inventory): For existing staff, training on the MS4 Operator’s 
Municipal Facility Procedures (Part VI.F.2), the Municipal Operations Procedures (Part VI.F.3.a.i.) and the Catch Basin 
Inspection Procedures (Part VI.F.3.c.i.a.) must be given prior to conducting these procedures and once a permit term, 



thereafter. The names, titles, and contact information for those who received training on the illicit discharge track-down 
procedures must be updated annually.   

 

Twice a Year Requirements: 

 Interim Progress Certifications- Must be submitted twice a year verifying the activities included in the permit have been 
completed by the date specified using the NYSDEC form (not provided). Must be documented in the SWMP plan.  
Certification 1: March 1-September 1.  Submitted by December 1 
Certification 2: September 2- February 28th. Submitted with the Annual Report (by June 1). 

 
Annual Requirements (copied below under MM VI): 

 Annual Report and Public Notice:  No later than May 1 the MS4 must provide an opportunity for the public to review and 
comment on the draft via public meeting or website.  This must be documented in the SWMP plan.  

 Evaluate the SWMP and update by June 1: All permit requirements must be implemented in the SWMP (see Minimum 
Measure specifics below- Need MM I, II).  Annually the MS4 Operator must evaluate the SWMP for compliance, effectiveness 
and deficiencies in meeting the SPDES general permit requirements, and update accordingly. The evaluation must be 
documented in the SWMP Plan. LIKELY COVERS THE MM III-VI ITEMS BELOW. NOTE THE MULTIPLE PROGRAMS 
UNDER EACH MINIMUM MEASURE. 

 MM III IDDE:  Annually, within thirty (30) days of the annual evaluation of the SWMP the MS4 Operator must update/modify the 
Monitoring Locations Inspection and Sampling Program, the Illicit Discharge Track-Down Program, and the Illicit 
Discharge Elimination Program (Part VI.C).  ) as recommended by the annual evaluation of the SWMP and document the 
completion of this requirement in the SWMP plan.   

 MM VI Construction Oversight Program:  Annually, within thirty (30) days of the annual evaluation of the SWMP the MS4 
Operator must update/modify the Construction Oversite Program (Part VI.D.3) as recommended by the annual evaluation of 
the SWMP and document the completion of this requirement in the SWMP plan.   

 MM V Post-construction SMP inspection and maintenance Program: Annually, within thirty (30) days of the annual 
evaluation of the SWMP the MS4 Operator must update/modify the post-construction SMP inspection and maintenance 
procedures (Part VI.E.4.a.) as recommended by the annual evaluation of the SWMP and document the completion of this 
requirement in the SWMP plan.  

 MM VI Pollution Prevention and Good Housekeeping (Facilities, Inventory): Annually, within thirty (30) days of the annual 
evaluation of the SWMP the MS4 Operator must update/modify the Municipal Facility Procedures (Part VI.F.2), the 
Municipal Operations Procedures (Part VI.F.3.a.i.) and the Catch Basin Inspection Procedures (Part VI.F.3.c.i.a.) as 
recommended by the annual evaluation of the SWMP and document the completion of this requirement in the SWMP Plan.   
 

 

DRAFT MS4 PERMIT 
Part I.  Permit Coverage and Limitations      

 COMMENT: Has an estimated price-tag been put on these new enhanced and robust criteria?  Municipalities remain under 

the New York State mandated annual budget cap increase of 2%.  Are the municipalities we expected to override the cap 

because of these new stormwater requirements?  This was a commented following the DRAFT 2017 permit.  Further consider 

the need to purchase additional street sweepers as well to sweep the new priority areas to the extent being asked.  

 The DEC should create a Summary Chart with the 6 MCMS and the new Mapping in y axis, and Time after EDP in the x axis, 

so the MS4s can better visualize the new requirements is due after Year 1 EDP, Year 3 EDP, Year 5, etc. 

 Discharges from firefighting activities are authorized only when the firefighting activities are emergencies/unplanned 
(A.3).  COMMENT: Fire departments need to have real life training exercises. Often controlled fires are scheduled for 
buildings to be demolished or with old donated  vehicles.   

 The discharge of vehicle and equipment washwater from municipal facilities, including tank cleaning operations, are not 
authorized by this SPDES general permit (B.2.d). (CANNOT SEND WASHWATER TO A STORMDRAIN- MUST SEND TO 
SANITARY/WASH BAY). COMMENT JZ: Funding will need be becoming available under WQIP or other funding sources (that 
do not conflict with mapping grant) for Wash Bays. Most highway departments were built in the 1960s-1970s and need these 
upgrades. 

 



Part II. Obtaining Permit Coverage–  
COMMENT:  NO NOI PROVIDED 
 
Part III.  Special Conditions     

B. Water Quality Improvement Strategies for Impaired Waters 
 
Appendix C- Impaired Waters 2018 NYS 303(d): 
The MS4 outfalls that discharges to these waters must also abide by Part VIII for that specific POC.  

 Clarkstown:  PHOSPHORUS- Rockland Lake, Congers Lake, Swartout Lake 

 Orangetown: FECAL COLIFORM- Sparkill Creek 

CLARKSTOWN AND ORANGETOWN:  SEE SECTION VIII OF THE PERMIT FOR THESE POLLUTANTS. 
 
Part IV Stormwater Management Program (SWMP) Requirements 
Administrative: 
Certification Statement-SCRC Contracts must contain the Certification Statement.  Any other partners you use for development, 
enforcement (third-party contractor)(A.1.).  
 
SWMP Plan: 
Within 6 Months:  COMMENT- SHOULD BE ONE YEAR MINIMUM- BUDGETS SET FOR THIS YEAR.  

COMMENT ON 6-Month Deadlines- Including requirements to be completed within 6 months from EDP such as the 
SWMP Plan, the Enforcement Response Plan (ERP) is not feasible.  Each task requires further effort, which 
requires budget. Municipal budgets have already been established for 2022 so earliest permit implementation date 
would need to be 2023.  Current inflation and supply chain issues further complicate this matter.  

 SWMP Plan- A written copy of the SWMP must be retained (hardcopy or electronic) – must contain all elements of the permit 
and be available to the public within 6 months (Remember- CCE SWMP).  SCRC CAN FORM A COMMITTEE TO UPDATE 
OUR COMMON CCE SWMP.  

 Stormwater Program Coordinator must be designated to oversee the development, implementation, and enforcement of the 
SWMP, coordinates all elements of it, submits the annual reports, etc.  Once a permit term the Stormwater Program 
Coordinator must complete 4-Hours of NYSDEC Endorsed training in Stormwater Management and the requirements of the 
SPEDES MS4 Permit, which must be documented in the SWMP.   COMMENT: The MS4 GP-0-22-002 4-Hour training 
endorsed by the Department once a permit term should be developed and provided by the Department so that consistency is 
established throughout the State. If not a lot of duplication and wasted effort that would be better spent cleaning up the 

Stormwater would be the result. They have a great consistent handle on it per the pre-recorded overview presentation of the 
DRAFT. 

 The current SWMP Plan and associated documentation must be available to the public (relevant staff, NYSDEC, EPA) during 
business hours at a location that is accessible to the public, or on a public website managed by the MS4 Operator. This must 
be documented in the SWMP Plan. 

 MS4 Operator must develop a written staffing plan that identifies the roles and responsibilities of each (CCE and our contract, 
consultants, highway personnel, etc- those who help with MM III IDDE, MM 4-5, etc). 

 Enforcement Response Plan (ERP)- Must be developed within 6 months, and be documented in SWMP. Must outline actions 
to be taking for violations against your legal laws for illicit discharge, construction, and post-construction (CCE SWMP outlines 
procedures to take for IDDE, construction). ERP must have a protocol to address repeat/continuing violations through 
progressively stricter responses (escalation of enforcement) as needed to achieve compliance.  The ERP must describe how 
MS4 Operator will use verbal warnings, written notices, citations, SWO, etc as outlined in F.1.a. 

 Enforcement Tracking- Instances of non-compliance must be tracked in the SWMP Plan including the minimum requirements 
of F.2 (enforcement record copies- LuCity, MuniCity, Survey 123? etc).   

 
Part IV D. Mapping 
Within 3 Years: ISSUE TO COMMENT- THIS IS NOT POSSIBLE WITH INTERCONNECTIONS 
The comprehensive mapping system must include: 

https://www.dec.ny.gov/fs/videos/meetings/ms4permitspublicmeeting.mp4


 Monitoring Locations Inventory. Outfalls, Interconnections, Municipal Facilities that connect into the MS4.  Receiving 
waterbodies, land use in drainage area must be identified. All Monitoring Locations must be categorized by High or Low 
Priority.  High Priority Outfalls include those discharging to waters with designated best usage or primary/secondary contact 
recreation or higher (Class AA-S, A-S, AA, A, B, SA or SB)- SEE JEN’S MAP; Discharging to impaired waters (Part 8- 
Clarkstown, Orangetown); Confirmed citizen complaints on three or more separate occasions in the last 12 months; 
Discharging within a TMDL watershed as required in Part IX (NOT APPLICABLE). 

 Preliminary Storm Sewershed Area. ISSUE OF COMMENT- SHOULD BE LAST THING MAPPED 

 Focus areas. We need to re-designate these for each MS4 on mapping. 

Areas contributing to waterbodies of significant value (i.e., drinking water supply, public bathing beaches, shellfishing, high 
recreation value); ii. Sewersheds for impaired waters listed in Appendix C (subject to Part VIII requirements); Areas with 
construction activities; Areas where stormwater flows have potential to cause erosion (e.g., areas with steep slopes, inactive 
construction sites, unvegetated soil, sand stockpiles for road application);  Areas with onsite wastewater systems subject to 
Part VIII or Part IX requirements; Residential, commercial, and industrial areas; Stormwater hotspots; Areas with illicit 
discharges. 

 Municipally owned post-construction stormwater management practices: UPDATE SMP DATABASE 

 Municipal facilities with associated prioritization. UPDATE MAPPING DATABASE FOR MUNICIPAL FACILITIES (NEED 
H2M TO ADD COLUMNS, ETC). 

 
Within 5 Years: 
The comprehensive mapping system must include: 

 Conveyance System ISSUE TO COMMENT- THIS IS NOT POSSIBLE (INFLATION, budgets, etc) 

 Privately-owned post-construction stormwater management practices which discharge to the MS4. UPDATE SMP 
DATABASE 

 
Mapping COMMENTS: 

 The DEC is requiring a comprehensive mapping system and provides grants to do so in GIS, but the cost of 
hosting/holding the data is immense, and there is no end-solution for where the data can be kept.  The draft 
permit requires that the comprehensive system must be public.  The State must consider hosting the data.  
This solution will take much longer than six months out from permit implementation which would be 
October 27th 2022.  

 The Mapping requirements include the Monitoring Locations, etc (3-Year requirement) and the Stormwater 
Conveyance System (5-Year requirement).  These deadlines simply cannot be met in the required time 
frames.  The stormwater conveyance system in its entirety, including Interconnections, would take many 
more years to map in a reasonable affordable time frame.   

 No GIS data standards were established or provided for the proposed mapping requirements, though 
mapping grants have reflected these requirements for a number of years.  

 The Mapping grants cannot be completed in two years, they must be 4-5 years.  The State must consider 
hosting the data.  

 Interconnections- Mapping only interconnections to other ‘Traditional land use MS4s’ should be required for municipalities and 
not to county, state, Thruway or other non-traditional land use MS4s.  Implementing this may likely triple the municipal 
“outfalls”.  The definition in the DRAFT:  Interconnection – any point (excluding sheet flow over impervious surfaces) where the 
MS4 Operator’s MS4 is discharging stormwater to another MS4 or private storm sewer system.  

 

Part V. Recordkeeping, Reporting, and SWMP Evaluation 
 The reporting period is March to Feb 28/29th (Essentially March 1-March 1). 

 Annual Report must be completed by June 1. 

 Completion must be documented in the SWMP.   

 Interim Progress Certifications- Must be submitted twice a year verifying the activities included in the permit have been 
completed by the date specified using the NYSDEC form. Must be documented in the SWMP plan.  
Certification 1: March 1-September 1.  Submitted by December 1 
Certification 2: September 2- February 28th. Submitted with the Annual Report (by June 1). 



COMMENTS: 
 Interim Progress Certificates- Twice a year reporting is overly burdensome.  If progress certificates are to be included, just 

include one 6 months after Annual Report is due.  Our time is better spent cleaning up the stormwater and not being burdened 
with continuously reporting on it. 

 Draft Annual Reports now have to be released to the public prior to May 1st:   This gives us too much time (1 month) to 

incorporate any public comments and send our report to the DEC by the June 1st deadline, and not enough time (1.67 months) 

to actually gather the data and compile all our records from, often times, various other municipal Departments and sources to 

compile into the actual report.  Suggest May 15th be the public release date. 

 Reporting/Mapping Equipment- Laptops, tablets and computers are now more difficult to obtain with the current a shortage of 
Solid State Disk Memory Storage (SSDs) which are flash drives that range from simple thumb drives to solid state computer 
hard drives.  Back-order times can be four months or longer, and is not expected to be resolved for at least a year or longer. 
These shortages will severely limit a municipality needing to purchase these items in order to undertake the added 
requirements of this proposed permit. 
 

Part VI MCMs for Traditional Land Use Control MS4 Operators 
COMMENT: 
Training- There is a lot of new training required in this permit.  The MS4 GP-0-22-002 4-Hour training endorsed by 
the Department once a permit term should be developed and provided by the Department so that consistency is 
established throughout the State. Has the DEC created the other necessary Training Programs to allow the MS4s to 
broadcast consistent messages to our residents and employees? If not a lot of duplication and wasted effort that 
would be better spent cleaning up the Stormwater would be the result.  

 
 
MCM 1 AND MCM 2: NOT WRITTEN UP 
 
MCM 3 - Illicit Discharge Detection and Elimination 
Purpose: To must develop, implement, and enforce a program which systematically detects, tracks down, and 
eliminates illicit discharges to the MS4.  This MCM is designed to manage the MS4 so it is not conveying pollutants 
associated with flows other than those directly attributable to stormwater runoff. 
 
Within 6 Months: 

 Within 6 months an email or phone number with message recording capability must be established for the public to report illicit 
discharges.  Must be documented in the SWMP. 

 
 
Within 2 Years: Develop three measures of IDDE  

1. Monitoring Locations Inspection and Sampling Program.  The following frequencies to inspect all monitoring locations during 
dry weather: 

 High Priority Outfalls: Outfalls discharging to waters Classified AA-S, A-S, AA, A, B, SA, or SB)- SEE JEN’S MAP; 
Discharging to impaired waters (Part 8- Clarkstown, Orangetown); with Confirmed citizen complaints on three or more 
separate occasions in the last 12 months; Discharging within a TMDL watershed as required in Part IX (NOT 
APPLICABLE). 
Inspect High Priority monitoring locations twice a permit term (Permit Term is 5 years) separated by a minimum of one (1) 
year.  TWICE EVERY FIVE YEARS, SEPARATED BY A MINIMUM OF ONE YEAR 

 Low Priority Outfalls: All other outfalls are Low Priority and must be inspected once a permit term (Every 5 Years). 
 

2. Illicit Discharge Track-down Program. Must be developed and implemented. This must be documented in the SWMP plan.  

 Procedures must include those described in Chapter 13 of the Center for Watershed Protection 2004 Manual or equivalent.  

 Within 24 hours of discovery the MS4 Operator must initiate track-down procedures for obvious illicit discharges.  

https://www3.epa.gov/npdes/pubs/idde_manualwithappendices.pdf


 Within 2 hours of discovery the MS4 Operator must initiate track-down procedures for obvious illicit discharges of sanitary 
wastewater affecting bathing areas (in season), shell fishing or public water intake areas and report to the Regional Water 
Engineer and local health department.  

 Within 5 days of discovery the MS4 Operator must initiate track-down procedures for suspect illicit discharges.  

 
3. Illicit Discharge Elimination Program. Must be developed and implemented. This must be documented in the SWMP plan.   

 Procedures must include (1) Provisions for escalating enforcement and tracking both consistent with the ERP required in 
Part IV.F. of this SPDES general permit; (2) Provisions to confirm the corrective actions have been taken; (3) Steps taken 
with illicit discharge elimination procedures; (4) The following timeframes for illicit discharge elimination- (a) within twenty-
four hours of identification of an illicit discharge that has a reasonable likelihood of adversely affecting human health or 
environment (b) within 5 days of identification of an illicit discharge that does not have a reasonable likelihood of adversely 
affecting human health or the environment, (c) where elimination within this timeframe is not possible, the MS4 Operator 
must notify the Regional Water Engineer.  

 
Training and Evaluation of the MM III IDDE Program: 

 Training on the three IDDE Programs and associated procedures must be given to existing staff once a permit term (Once 
every 5-Years)- covered under the MS4 GP-0-22-002 training. 

 Training must be given to new staff on the three Programs and associated procedures must be given prior to conducting 
monitoring locations inspections. 

 The three IDDE Programs must be analyzed annually to identify patterns, trends, areas with illicit discharges, and common 
problems to guide ongoing IDDE efforts. The evaluation must be documented in the SWMP Plan. 

 If the three IDDE Programs and associated procedures are updated or modified as a result of the annual evaluation, 
training must be given to all staff prior to conduction inspections.  

 The names, titles, and contact information for those who received training on the illicit discharge track-down procedures 
must be updated annually.   

 Annually, within thirty (30) days of the annual evaluation of the SWMP the MS4 Operator must update/modify the 
Monitoring Locations Inspection and Sampling Program, the Illicit Discharge Track-Down Program, and the Illicit Discharge 
Elimination Program (Part VI.C).  This must be documented in the SWMP plan. 

 

MCM 4 - Construction Site Stormwater Runoff Control 
Purpose: To develop, implement, and enforce a program to ensure construction sites are effectively controlled. This MCM is designed 

to prevent pollutants from construction related activities and promote the proper planning and installation of post-construction SMPs. 

 

Within 6 Months: 

 Within 6 months an email or phone number with message recording capability must be established for the public to report 

complaints related to construction stormwater activity. Reports must be documented with follow-up actions taken or needed in 

the SWMP.  

 Construction Site Inventory & Inspection Tracking:   
Within 6 months the MS4 Operator must develop and maintain an inventory of all applicable construction sites and 
construction sites that have terminated coverage.  The MS4 Operator must update the inventory within 30 days when 
construction projects are approved, completed, or re-prioritized (Part VI.D.5). This must be tracked in the SWMP Plan.   
The following information must be included in the inventory:  STORMWATER MANAGEMENT DATABASE 

 Location of the construction site; 

 Owner/operator contact information, if other than the MS4 Operator; 

 Receiving waterbody name and class; 

 Prioritization (high or low) (Part VI.D.5); 

 Construction project SPDES identification number; 

 SWPPP approval date; 

 Inspection history (dates and ratings – satisfactory, unsatisfactory, or marginal); and 

 Current status of the construction site/project (i.e., active, temporarily shut down, complete). 



 Construction Site Prioritization:  the MS4 Operator must prioritize all known construction sites and new ones within 30 days 
of becoming active. This information must be updated annually and must include the following (STORMWATER 
MANAGEMENT DATABASE): 

 High Priority Sites: With a direct conveyance (e.g., channel, ditch, storm sewer) to a surface water of the State that is 
listed as impaired on the 2018 NYS 303(d) list for silt/sediment, phosphorus, or nitrogen listed as the POC (Appendix C); 
Classified as AA-S, AA, or A; or Classified with a trout (T) or trout spawning (TS) designation. With greater than five (5) 
acres of disturbed earth at any one time; With earth disturbance within one hundred (100) feet of any lake or pond; 
Within fifty (50) feet of any rivers or streams (perennial or seasonal); Which disturb one (1) or more acres of land 
designated on the current (USDA) Soil Survey as Soil Slope Phase “D,” (provided the map unit name is inclusive of 
slopes greater than 25%), or Soil Slope Phase “E” or “F” or a combination of the three designations; and/or; Which 
disturb one (1) or more acres of soils with a high, very high or extreme erosion risk as identified on Table 2.5 of the NYS 
E&SC 2016.  CAN ADD A COLUMN FOR HIGH PRIORITY.  

 High Priority Site Inspections: Must be inspected every 30 days after pre-construction meeting if MS4 Operator is doing 
inspection or every 90 days if MS4 Operator is utilizing the qualified inspector’s weekly inspection reports (or sooner if 
deficiencies are noted requiring attention).   

 Low Priority Sites:  All other construction sites are considered low priority.  Must be inspected each reporting year.  

 
Within 1 Year: 

 Construction Oversight Program- The MS4 Operator must develop and implement a Construction Oversight program that 
incorporates all requirements of MM VI (procedures for submission of SWPPPs, SWPPP review requirements, pre-
construction oversight, site inspections enforcement/compliance, close-outs, etc).  
This includes the following:   

i. Inventory of construction sites (Part VI.D.4.);  STORMWATER MANAGEMENT DATABASE 

ii. Prioritization of construction sites (Part VI.D.5.);  CAN ADD PRIORITIZATION 
 
Training and Evaluation of the MM IV Construction Oversight Program: 

 Training must be given to existing staff prior to conducting any construction oversight activities and once a permit term 
(Every 5 Years)- covered under the MS4 GP-0-22-002 training). 

 Training must be given to new staff prior to conducting any construction oversight activities 

 If the Construction Oversight Program procedures are updated or modified as a result of the annual evaluation, training 
must be given to all staff prior to conducting construction oversight.  

 The names, titles, and contact information for those who received training on the Construction Oversight Program must be 
updated annually. 

 The names, titles and contact information of those involved in the construction activity itself (contractor, subcontractor, 
qualified inspector, SWPPP reviewers) who received 4-hours of erosion and sediment control training must be updated 
annually. 

 Annually, within thirty (30) days of the annual evaluation of the SWMP the MS4 Operator must update/modify the 
Construction Oversite Program (Part VI.D.3), including the Construction Site Prioritizations.  This must be documented in 
the SWMP plan. 

 

 

MCM 5 – Post-Construction Stormwater Management 
Purpose: To develop, implement, and enforce a program to ensure proper operation and maintenance of post 
construction SMPs for new or redeveloped sites. This MCM is designed to promote the long-term performance of 
post-construction SMPs in removing pollutants from stormwater runoff. 

 
Post-Construction Stormwater Management Practices Program 
Applicable Practices: 

 Publicly and privately owned/operated post-construction SMPs within the automatically and additionally designated areas 
that include the following: 



 Post-construction SMPs that have been installed as part of any CGP covered construction site or individual SPDES permit 
(since March 10, 2003); NOI DATABASE- ON OUR SMP DATABASE 

 All new post-construction SMPs construction under Part VI.D); most ON NOI 

 All SMPs owned or operated by the MS4 Operator.  ON NOI or may need to add rain gardens, etc.  
 

 
Within 1-Year: 
Post-Construction SMP Inspection & Maintenance Program 
Within 1 year the MS4 Operator must develop and implement a post-construction SMP inspection and 
maintenance program to ensure that each SMP in the inventory is inspected at the frequency specified in the 
NYSDEC Maintenance Guidance 2017 or as specified in the approved SWPPP and documentation of such 
inspections; provisions to initiate follow-up actions within 30 days and enforcement within 60 days if follow-up 
actions are not complete. This must be documented in the SWMP Plan.   
 
 
Within 5-Years: 
Post-Construction SMP Inventory & Inspection Tracking NOI DATABASE- ON OUR SMP 
DATABASE.   
Within 5 years the MS4 Operator must develop and maintain an inventory of post-construction SMPs, installed 
after March 10, 2003, in the SWMP Plan. The MS4 Operator must update the inventory within thirty (30) days of 
when post-construction SMPs are approved or discovered. The following information must be included in the 
inventory either by using the MS4 Operator maintenance records or by verification of maintenance records 
provided by the owner of the post- construction SMP: 

 Location of practice (street address and coordinates); 

 Type; 

 Receiving waterbody name and class; 

 Date of installation (if available) or discovery; 

 Ownership; 

 Responsible party for maintenance; 

 Contact information for party responsible for maintenance; 

 Location of documentation depicting O&M requirements and legal agreements for post-
construction SMP; 

 Frequency for inspection of post-construction SMP, as specified in the New York State Department of 
Environmental Conservation Maintenance Guidance: Stormwater Management Practices, March 31, 
2017 (NYS DEC Maintenance Guidance 2017) or as specified in the O&M plan contained in the approved 
SWPPP (Part VI.D.6.); 

 Reason (i.e., new development, redevelopment, retrofit, flood control, etc.); 

 Date of last inspection; 

 Inspection results; 

 Any corrective actions identified and completed; 

 
 
Training and Evaluation of the Post-Construction Program: 
 Training must be given to existing staff prior to conducting any post-construction SMP inspection and maintenance and once a 

permit term thereafter (Every 5 Years)- covered under the MS4 GP-0-22-002 training). 

 Training must be given to new staff prior to conducting any post-construction SMP inspection and maintenance. 

 If the post-construction SMP inspection and maintenance procedures are updated or modified as a result of the annual 
evaluation, training must be given to all staff prior to conducting conducting post- construction SMP inspection and maintenance.  

 The names, titles, and contact information for those who received post-construction SMP inspection and maintenance procedures  
training must be updated annually. 



 Annually, within thirty (30) days of the annual evaluation of the SWMP the MS4 Operator must update/modify the post-
construction SMP inspection and maintenance procedures (Part VI.E.4.a.), including the Construction Site Prioritizations.  This 
must be documented in the SWMP plan. 

 

MCM 6 –Pollution Prevention and Good Housekeeping 
Purpose: To develop and implement a pollution prevention and good housekeeping program for municipal facilities and 
municipal operations to minimize pollutant discharges. This MCM is designed to ensure the MS4 Operator’s own activities do 
not contribute pollutants to surface waters of the State. 

 
Within 6-Months: 
Roads, Bridges, Parking Lots, & Right of Way Maintenance: 
Sweeping: Within six (6) months the MS4 Operator must develop and implement procedures for sweeping and/or 
cleaning municipal streets, bridges, parking lots, and right of ways owned/operated by the MS4 Operator. The 
procedures and completion of permit requirements must be documented in the SWMP Plan specifying: 

 All roads, bridges, parking lots, and right of ways must be swept and/or cleaned annually in the spring (following winter 
activities such as sanding). This requirement is not applicable to rural uncurbed roads with no catch basins or high-speed 
limited access highways. 

 Twice a year, from April 1 through October 31, roads in business districts and commercially zoned areas must be swept. 

 
COMMENTS (see below under Municipal Operations Program) 
 
Within 2-Years: 
Municipal Facility Inventory: 
Within two (2) years the MS4 Operator must develop and maintain an inventory of all municipal facilities in the 
SWMP Plan. The MS4 Operator must update the inventory within thirty (30) days of when new municipal facilities 
are added. The following information must be included in the inventory: 

1- Name of municipal facility; 
2- Address; 
3- Type of municipal facility (e.g., DPW, park, town hall); 
4- Prioritization (high or low) (Part VI.F.2.c.); 
5- Latitude/Longitude; 
6- Receiving waterbody name and class; 
7- Contact information; 
8- Responsible department; 
9- Location of SWPPP (when completed); 
10- Type of activities present on site; 
11- Size of facility (acres); 
12- Date of last assessment; 
13- BMPs identified; and 
14- Projected date of next assessment (Part VI.F.2.d. or Part VI.F.2.e, depending on the municipal 

facility prioritization (Part VI.F.2.c.). 

 
 
Within 3-Years: 
Municipal Facility Program: Within three (3) years the MS4 Operator must develop and implement a municipal 
facility program. The program must be documented in the SWMP Plan specifying: 

1- The municipal facility procedures including: 

 The high priority municipal facility requirements (Part VI.F.2.d.). 

 The low priority municipal facilities requirements (Part VI.F.2.e.). 
2- Training provisions for the municipal facilities (see Training and Evaluation of the Pollution Prevention and Good 

Housekeeping program). 



Municipal Facility Inventory:   
Required within 2-Years.  See above. 
 
Municipal Facility Prioritization: 
Within three 3 years the MS4 Operator must prioritize all known municipal facilities. Within thirty (30) days of when 
a municipal facility is added to the inventory, the MS4 Operator must prioritize those facilities. 

High priority municipal facilities include the following that are on-site and exposed to stormwater: 
 Bulk storage of chemicals, salt, petroleum, pesticides, fertilizers, anti-freeze, lead-acid batteries, tires, waste/debris; 

 Fueling stations; and/or 

 Vehicle or equipment maintenance/repair. 

Low priority municipal facilities include those that do not meet the criteria for a high priority facility. High 
priority municipal facilities (Part IV.F.2.c.i.a)) which qualify for a No Exposure Certification (Part 
VI.F.1.a.) are considered low priority municipal facilities. 

 
Annually, after the initial prioritization, the MS4 Operator must update the Municipal Facility Prioritization based 
on information gathered including cases where a No Exposure Certification ceases to apply. The completion of 
this permit requirement must be documented in the SWMP Plan. 
 

 
Municipal Operations & Maintenance-  
Municipal Operations Program:  
Within three (3) years the MS4 Operator must develop and implement a Municipal Operations Program. The 
program must be documented in the SWMP Plan specifying:   
The municipal operations procedures including  

 The municipal operations assessments and corrective actions requirements (Part VI.F.3.b.). Annually, the MS4 Operator must 
assess each municipal operation and infrastructure maintenance using the Municipal Facility/Operation Assessment Form 
(Appendix D) or an equivalent. This must be documented in the SWMP. 

 The infrastructure maintenance requirements (Part VI.F.3.c.). The MS4 operator must ensure that MS4 infrastructure (storm 
sewer system components, parking lots, roadways, etc) is maintained in a timely manner to reduce the discharge of pollutants 
to and/or from the MS4. Catch Basin Inspections. Roads, Bridges, Parking Lots, Right of Way Maintenance- Sweeping and 
Maintenance. 

Infrastructure Maintenance: 
Catch Basin Inspection Program:  Within three (3) years the MS4 Operator must develop and implement a Catch 
Basin Inspection Program. This must be documented in the SWMP and include: 

 Inspection and inventory of all catch basins within five (5) years. 

 An inventory of catch basin inspection and cleaning information including: 

 
Date of inspection;  
Approximate level of trash, sediment, and/or debris captured at time of clean-out (no debris, <50% sump 
capacity, >50% sump capacity);  
Depth of structure;   
Depth of sump; and  
Date of clean out, if applicable (Part VI.F.3.c.i.a)iii). 
 The following timeframes to clean out catch basins: 

 Within ninety (90) days after the catch basin inspection, catch basins which had trash, sediment, and/or debris 
exceeding 50% sump capacity as a result of a catch basin inspection must be cleaned out; 

 Within six (6) months after the catch basin inspection, catch basins which had trash, sediment, and/or debris at less 
than 50% sump capacity as a result of a catch basin inspection must be cleaned out; and 

 Catch basins which have no debris do not need to be cleaned out. 

 



COMMENT under Municipal Operations Program: 

 Catch Basin Inspections- All catchbasins being inspected every 5 years is very optimistic.  10 years is more 

practical.  This could mean 5 to 10 catchbasins being inspected every single workday for 5 years including 

when they are buried under the snow and during heavy rain events.  This is not feasible for communities 

with many structures.  If the DEC requires this in high priority areas that is one thing, but to do it for every 

single catchbasin in the MS4, it is not practical.   

 Street Sweeping: Town of Ramapo (and likely many other Towns across NYS): It is very difficult to sweep every street twice 
between April 1st and October 31st particularly with all the Villages we provide maintenance services for.  Doing it once a year 
will be tough but more doable.  Street sweeping requirements should therefore change from twice per street per 6 month 
period, to once per street per 6 month period.  

 Purchasing new construction equipment these days is very difficult and the lead times are extremely long.  The street 

sweeping requirements will mean a lot of MS4s buying additional street sweepers at exactly the same point in time.  Our 

nations supply chain issues at the moment may not support this. 

 Due to the municipal NYS mandated annual budget cap increase of 2% it would be very helpful if CHIPS funds could be made 

available for road work/projects for the Municipal Operations and the Maintenance requirements. The CHIPS funds are 

available for Highway Reconstruction or Road Resurfacing.  NYSDEC should introduce this fund to address requirements 

(such as street sweeping, etc.) that are not covered by grant opportunities.   

 A report titled ‘Deriving Reliable Pollutant Removal Rates for Municipal Street Sweeping and Storm Drain Cleanout Programs 
in the Chesapeake Bay Program’ prepared by the Center for Watershed Protection appears to show that measures outlined in 
the DRAFT MS4 Permit under MM 6 for catch basin and street sweeping requirements may not (would not) reduce pollutant 
loadings to the MEP. It is recommended that the Department refer to this report prior to finalizing these requirements.  

 
Within 5-Years: 
Inspection and inventory of all catch basins: Within five (5) years. 

 

Best Management Practices (BMPs) for Municipal Facilities & Operations: Within five (5) years MS4 Operator must implement 
best management practices (BMPs) to minimize the discharge of pollutants associated with municipal facilities and municipal 
operations. The BMPs must be documented in the SWMP Plan. 

 
High Priority Municipal Facility Requirements: 
Within five (5) years of the EDP/EDC, MS4 Operators must develop and implement a municipal facility specific 
SWPPP for each high priority municipal facility (Part VI.2.i.b) which must include: 

 Stormwater Pollution Prevention Team- The municipal facility specific SWPPP must identify the individuals (by name and/or 
title) and their role/responsibilities in developing, implementing, maintaining, and revising the municipal facility specific 
SWPPP. The activities and responsibilities of the team must address all aspects of the municipal facility specific SWPPP. 

 
 Wet Weather Visual Monitoring- Twice a permit term, separated by a minimum of one (1) year, the MS4 Operator must 

conduct wet weather visual monitoring of the monitoring locations (Part VI.C.1.b.) and other sites of stormwater leaving the 
site that are discharging stormwater from fueling areas, storage areas, vehicle and equipment maintenance/fueling areas, 
material handling areas and similar potential pollutant generating areas (Part VI.F.2.d.i.e.xii).  The storm event must be 
documented using the Storm Event Data Form (Appendix D) and kept with the SWPPP. The sample must be taken during the 
first thirty (30) minutes (or as soon as practical, but not to exceed one hour) of the discharge at the monitoring location. No 
analytical tests are required to be performed.  The visual examination must document observations of color, odor, clarity, 
floating solids, settled solids, suspended solids, foam, oil sheen, and any other obvious indicators of stormwater pollution.  The 
MS4 Operator must document the visual examination using the Visual Monitoring Form (Appendix D; signed and certified as 
required by Part X.J) and keep it with the SWPPP to record. 

 
 
 



Roads, Bridges, Parking Lots, & Right of Way Maintenance: 
Within five (5) years the MS4 Operator must implement the following provisions: 

 Pave, mark, and seal in dry weather; 

 Stage road operations and maintenance activity (e.g., patching, potholes) to reduce spillage. Cover catch basins and 
manholes during this activity; 

 
Winter Road Maintenance: 
Within five (5) years the MS4 Operator must implement the following provisions: 

 Routinely calibrate equipment to control salt/sand application rates; and 

 Ensure that routine snow disposal activities comply with the Division of Water Technical and Operation Guidance Series 
5.1.11, Snow Disposal. 

 
Training and Evaluation of the Pollution Prevention and Good Housekeeping program: 

 For existing staff, training on the MS4 Operator’s Municipal Facility Procedures (Part VI.F.2), the Municipal Operations 
Procedures (Part VI.F.3.a.i.) and the Catch Basin Inspection Procedures (Part VI.F.3.c.i.a.) must be given prior to conducting 
these procedures and once a permit term, thereafter (Every 5 Years- covered under the MS4 GP-0-22-002 training). 

 As new staff are added, training on the MS4 Operator’s Municipal Facility Procedures (Part VI.F.2), the Municipal Operations 
Procedures (Part VI.F.3.a.i.) and the Catch Basin Inspection Procedures (Part VI.F.3.c.i.a.) must be given prior to conducting 
these procedures.  

 If on the MS4 Operator’s Municipal Facility Procedures (Part VI.F.2), the Municipal Operations Procedures (Part VI.F.3.a.i.) 
and the Catch Basin Inspection Procedures (Part VI.F.3.c.i.a.) are updated/modified as a result of the annual evaluation of the 
SWMP, training on the updates/modifications must be given to all staff prior to conducting these procedures.   

 The names, titles, and contact information for the individuals who have received on the MS4 Operator’s Municipal Facility 
Procedures (Part VI.F.2), the Municipal Operations Procedures (Part VI.F.3.a.i.) and the Catch Basin Inspection Procedures 
(Part VI.F.3.c.i.a.) training must be updated annually. 

 Annually, within thirty (30) days of the annual evaluation of the SWMP on the MS4 Operator’s Municipal Facility Procedures 
(Part VI.F.2), the Municipal Operations Procedures (Part VI.F.3.a.i.) and the Catch Basin Inspection Procedures (Part 
VI.F.3.c.i.a.)  as recommended by the annual evaluation of the SWMP and document the completion of this requirement in the 
SWMP Plan.   

 
 
 
Sincerely, 

 
Martin K. Spence, PE 
Village Engineer, Village of Chestnut Ridge 
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Saratoga County/Cornell University Cooperative Extension Small MS4 Intermunicipal Stormwater 
Management Program 

 
 
 

 

Ballston SPDES ID NYR20A157 Round Lake SPDES ID NYR20A099 

Ballston Spa SPDES ID NYR20A376 Saratoga (T; anticipated designation 2022) 

Charlton SPDES ID NYR20A032 Saratoga County DPW SPDES ID NYR20A209 

Clifton Park SPDES ID NYR20A035 Saratoga Springs SPDES ID NYR20A216 

Greenfield SPDES ID NYR20A123 South Glens Falls SPDES ID NYR20A091 

Halfmoon SPDES ID NYR20A375 Stillwater (T) SPDES ID NYR20A549 

Malta SPDES ID NYR20A086 Stillwater (V) SPDES ID NYR20A547 

Mechanicville SPDES ID NYR20A551 Waterford (T) SPDES ID NYR20A037 

Milton SPDES ID NYR20A108 Waterford (V) SPDES ID NYR20A469 

Moreau SPDES ID NYR20A158 Wilton SPDES ID NYR20A114 

ISWM Program SPDES ID NYR20C006 

 
 
 

Comments regarding the Draft NYSDEC SPDES General Permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (MS4s) 

GP-0-22-002 
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EXECUTIVE SUMMARY (2017; rev. 03/2022) 

After 18 years, the Department still fail to perceive the fundamental flaw of their institutional 
outlook regarding Small Phase II MS4s. That is: how badly the translation of the NPDES strategy is 
from the Phase I communities to the Phase II communities actually is. The Department, and others, 
fail to perceive that the deliverables of a Phase I community are vastly different and not even really 
scalable to Phase II communities. This is due only to the geo- and socio-political nature of a Phase I 
vs. a Phase II communities.  

Phase I communities came equipped with departmentalized, specialized and professionalized 
staff and capabilities needed to operate communities where the population exceeds 250,000 people. 
Compare that to a suburban community where they may (or may not) have a professional planner or 
engineer (singular) on-staff. Or, in other instances, where they have some existing staff ancillary to 
stormwater (ex. Code Enforcement Officer) that can conduct some of the MS4 permit activities and 
actions, but, rely on contractors for the higher-level professional services such as SWPPP Review or 
Facilities SWPPP-writing. 

Additionally, most of the Phase I communities also come equipped with personnel specialized 
in community outreach and messaging. Coupled with large local media market, these MS4s had a 
relatively easier way to reach a whole lot more people and impact a whole lot more pollutant-
generating behaviors than, say, a Village with a population of less than 1,000. 

Lastly, the Phase I communities, again because of population (i.e. tax base), could much 
more easily afford to hire contractors to help them cover the gap between initial work to build a 
SWMP Plan and the time needed to build the necessary in-house capacity for full implementation. 

Because they had existing in-house professional services, money, and access to large media 
markets they were largely effective in implementing Phase I. So, naturally, given the formula’s 
relative success it was thought to be the proper formula to use in the Phase II permits. But, on the 
Small MS4 this is a bad look…something like a long, heavy, oversized fur coat more appropriate to 
the fashion of the Roaring 1920’s than the Roaring Pandemic 2020’s. Until that realization is made, 
on the part of EPA and the Department the perception of the Small MS4 as being a whiner and a 
complainer about this permit will persist and no progress will be made on the core issue of local 
water quality. And, we will continue to wrestle with the question of action vs. administration. 

The local MS4, generally, fully buys into the idea of protecting local waters. In 18 years, I 
have never encountered any official, staff, business owner, developer or resident that did not agree 
with that premise. The problem is not the will, it is the ability. With so few resources at their disposal, 
local MS4s must be innovative in their problem solving. This permit replaces that positive outlook and 
innovation with an administrative rigor that will at once use all available resources (and still not be 
enough) and deter any innovation. 

Despite the myriad and complex sets of tasks and actions contained in the permit, overall, it 
will have 3 core impacts: Financial, Practical, and Legal 

 
As a financial matter, this may be the most expensive Small MS4 Permit of them all. As 

indicated by the Town of Patterson and others, estimates of implementation costs for individual MS4s 
may cost $150k - $250K per permit-year, totaling over $1.2M over the five years of the draft permit. 
Additionally, for some municipalities that lack ownership or access to certain more-sophisticated 
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technologies will incur even greater cost, as the permit mandates they must. Our own estimates are 
likewise high; $1.4M for a single MS4 and the ISWM Program over the permit-term and $29.6M for all 
Saratoga County MS4s and the ISWM Program, combined over the permit-term (SEE Addendum A 
2022 Draft Permit Estimated Costs_ISWM.xlsx).   

As a practical matter, the dollars we estimate represent something equally important. A factor 
that is as integral to MS4 permit administration as the money. Capacity. Or, more accurately, the 
practical application of available capacity to a given set of tasks and actions. All of the estimated cost 
we present here in dollars of future permit administration costs are based on personnel cost. New 
equipment was not considered as there was not sufficient time to accurately determine needs.  

But the money is not just money. It is people + their available time which equals capacity. 
Here, we find a fundamental flaw in what appear to be assumptions of either the MS4 workforce or 
the capacity required to carry out this permit to the MEP on the part of the Department. 

 In sum total, we estimate that this draft permit creates 80 tasks or actions for the average 
MS4 and an additional 60 tasks for any MS4 discharging to a waterbody listed in Appendix C. Those 
tasks add up to 10 full-time equivalencies (FTE; i.e. 2080 hours of labor in a 52-week period) for the 
average MS4 and 14 FTEs for 303(D) discharging-MS4s. At best, most MS4s have a single 
person/position charged with overall permit administration. In general, these people/positions do this 
work “out of title”, meaning it is not the primary responsibility of the person/position, but rather an 
additional assigned duty, based on the profession (ex. a municipal planner because they handle staff 
review of site plan applications). Meaning, all the work that these people do in the course of a regular 
workday are an overload. Creating such a large amount of required tasking for people/positions that 
are already 100%-FTE and expecting them to successfully execute all of those tasks is simply 
irrational and not well-considered or researched. It is a recipe for failure. 

As a legal matter, it is a two-way street. The Small MS4 runs the legal risk of violations and 
fines for lack of compliance for failure to implement some part or parts of the permit…those risks are 
very real and omnipresent in this permit. 

It could be argued that the MEP is the third leg of the MS4's stool. MEP, as a concept, is found 
in various places in the Clean Water Act. It has appeared as "maximum extent possible" too. 
Specifically, though, maximum extent practicable appears only once, in the part, section and 
subsection cited by the Department in the Fact Sheet. Furthermore, other than identifying the place 
where that exact phrase appears in the Act; how does this: “ 

(iii) shall require controls to reduce the discharge of pollutants to the maximum extent practicable, including 
management practices, control techniques and system, design and engineering methods, and such other provisions as 
the Administrator or the State determines appropriate for the control of such pollutants.” 

…translate into a “technology-based standard”? In fact, how does that define MEP at all? It defines 
the application, broadly, but omits a definition of the term itself…or, more rightly, how do you know 
that you have achieved MEP? 

The MEP is not just a technology-based standard as the Department asserts in the definitions 
of this draft permit. NYSDEC has had a couple of previous iterations, but, the thing that makes MEP 
for MS4s not just technology-based is that MEP is often a policy or procedure, things not always tied 
to technology. "Technology-based" is simply too narrow.  

Also, there's this:  Fact Sheet, page 5 "To satisfy the Phase II Remand Rule, and meet MEP, 
the draft GP-0-22-002 provides specific requirements, timeframes, and methodologies, building upon 
previous permit requirements." And: GP-0-22-002; Part III.A.1. "The MS4 Operator must implement 
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the required controls contained in Parts III through IX of this SPDES general permit. The Department 
expects that compliance with the terms and conditions of this SPDES general permit will assure MS4 
discharges meet applicable water quality standards." Would the Department please clarify: are you 
saying that the general permit is the MEP? IF this is so, it is a complete break with the intent of the 
use of the term made clear by the U.S. Congress when it directed that MS4s be given maximum 
flexibility so that we could implement the best measures available to us, where we are...down here 
on the ground.  
 In 1972, the United States Congress passed the Federal Water Pollution Control Act, also 
known as the Clean Water Act (CWA). In CWA, Congress made its intentions in clear and plain, 
specifically that the Act was to “restore and maintain the chemical, physical, and biological integrity 
of the Nation’s waters.”(33 USC §1251(a))  Congress also stated that “it is the national policy that 
programs for the control of nonpoint sources of pollution be developed and implemented in an 
expeditious manner so as to enable the goals of this chapter to be met through the control of both 
point and nonpoint sources of pollution.” (33 USC §1251(a)(7)) 
 Then, Congress further defined its intent to include the following:  

33 U.S. Code §1251(f) – Procedures Utilized For Implementing Chapter 
It is the national policy that to the maximum extent possible the procedures 
utilized for implementing this chapter shall encourage the drastic 
minimization of paperwork and interagency decision procedures, and 
the best use of available manpower and funds, so as to prevent 
needless duplication and unnecessary delays at all levels of 
government. 

 The Saratoga County/CCE ISWM Program finds that the Draft GP-0-22-002 fails to 
achieve this goal and uphold the intent of the U.S. Congress.  The strength of the previous 
MS4 Permits has been flexibility; the ability of Permittees to define the extent(s) of their 
individual Stormwater Management Programs (SWMP) to address the most pressing concerns. 
The accommodation of that flexibility has meant clarity was, sometimes, sacrificed. We 
understand the Department’s desire to eliminate, where possible, this lack of clarity to the 
benefit of both the Department and the regulated community. We share that same goal. 
 However, we find that the desire to make clear the goals of the permit have been 
expressed through the prescription of the operational terms of the permit. Meaning, to clarify 
the goals the Department has chosen to explicitly codify the terms. We believe this to be a 
mistake and in direct contravention to the intent of Congress. Moreover, MS4s are not the 
typical regulated entity. We are constitutionally legal governments in our own right. As such 
we are less a regulated entity and more a regulatory partner with the NYSDEC and U.S. EPA. 
Sadly, this Draft Permit recognizes neither that sovereignty nor the implicit partnership. 
 Furthermore, we also find that many of the measures contained within this Draft Permit 
seem to lack understanding of the feasibility of implementation, in terms of the cost relative to 
the benefit to be derived and the existing capacity of MS4s to carry out the work. Specifically, 
that the Department seems to have written this draft to encompass the worst-case-scenario at 
all levels. And, in so doing, has forgotten that not all scenarios are “worst-case”. Additionally, 
it would seem that the Department has forgotten that the SPDES MS4 GP applies to 
communities that range in size from a few hundred to a few hundred thousand. Both of which 
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look very different in terms of their needs, capacities and total contributions to stormwater 
pollution in New York State. 
 In short, we find this Draft Permit to be unacceptable in many aspects and in need of 
drastic modification. Herein, the Department will find an enumerated listed of comments and 
suggestions, correspondent to the individual sections of the Draft Permit.  
 
To place some context in front of our comments, we feel it important to note the following: 
 There can be no doubt that writing a regulatory instrument, such as the Phase II Small MS4 
Permit, is an enormous challenge for the Department. It is a unique animal in the jungle of State and 
Federal environmental regulation. Although based on more traditional principles and rubrics of 
command and control regulation through the General Permit process, the MS4, large medium, or 
small, is unique in the NPDES/SPDES-realm. Congress recognized this uniqueness in crafting the 
CWA, preferring an Adaptive Management strategy (SEE 33USC§1267 Part 2, Sec. 202(e), 2009; inter 
alia). It is intended to be adaptable, not only to the water quality challenges and issues the Permittee 
faces, but also adaptable to the Permittee’s capabilities and pollutant-contributions. Therein lies the 
first contextual point, that the permits, to function properly, must be as flexible as possible to meet 
the nearly infinite combinations of MS4s and local environments. 
 Furthermore, not only were these Counties, Cities, Towns, and Villages to be regulated, but, 
each would be a partner to the regulatory agency which granted their MS4 Permit and oversaw their 
compliance, just as Agencies, such as NYSDEC, are considered a partner to the U.S. EPA in 
implementing NPDES. 

They are partners in the sense that the permit mandates, as a local government, they A) 
regulate the same sphere and extent of construction and development as the Construction General 
Permits, but, have principal jurisdiction over the project (MCM4, 5); B) monitor and enforce the 
State’s water quality standards by monitoring systems and outfalls (IDDE); C) use Best Management 
Practices to eliminate, reduce, or mitigate their own stormwater pollution (MCM 6); D) engage in 
Public Education and seek Public Participation with their management programs, regarding the MS4 
Permit (MCM1, 2) all to eliminate, reduce, or mitigate stormwater pollution. All of which were the sole 
function of the NYSDEC and U.S. EPA, prior to the Phase I/II MS4 Permits. 

In essence, via the MS4 Permits (Phase I, Phase II, and Individual), the designated MS4, be it 
New York City (pop. 8.4m) or Round Lake (pop 623), is in many ways carrying the mission of 
stormwater pollution control and prevention down to Main Street. Often we use the excuse that “the 
DEC is making us do it”, but really what choice do we or the Department have, if we are going to 
solve the problem? Local MS4s, big and small, struggle with the demands of stormwater 
management. However, if the DEC were the only actor, could you imagine the size of the DEC?  

And therein lies the second important contextual point. That, in no way, shape, or form would 
the U.S. EPA or the NYSDEC be able to carry this mission forward without the willingness of the Local 
MS4 to also become so-engaged in the elimination, reduction, or mitigation of stormwater pollution. 
We understand the value of the program and its objectives. It is not so simply a matter of protection 
or prevention, but a matter of sustainability, of sustainable development…serving present-day 
community needs without limiting the options of future community action. We are, if nothing else, 
the DEC’s and EPA’s partner in that endeavor. However, the size of the solution should suit the size 
of the problem. You don’t use a shotgun to shoot a flea. 
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 Which brings us to the third contextual point we would like to make – that of scale. The Phase 
II Small MS4 Permit, in New York State, covers a wide swath, both geographically and 
demographically. As near as we can be certain,  

• the largest Small MS4 in New York State, by population, is the City of Rochester; population: 
210,358, area: 37.1sq.mi.  

• the largest Small MS4 is Saratoga County is the Town of Clifton Park; population: 36,705, 
area: 50.19sq.mi. 

• and, for comparison, the smallest, also by population, Small MS4 in Saratoga County is the 
Village of Round Lake; population: 623, area: 1.158sq.mi. And, since it is so small, we are 
considering it amongst the smallest in NYS as a more-broad comparator  

This sets the stage for some quick and easy comparative math: 
• Clifton Park has only 17.5% of the population of Rochester; but… 
• Clifton Park has 26.1% MORE land-area; conversely 
• Round Lake has only 0.3% of the population of Rochester and only 1.7% of Clifton Park’s 

pop., and… 
• Round Lake has 68.8% LESS land-area than Rochester and 76.9% LESS than that of Clifton 

Park. 
 
All 3 “Small” MS4s. All 3 under the same General Permit. Because of that, there can also be no 

doubt that a highly flexible permit will be essential to any future success of the Phase II Program. 
Perhaps, though, it is becoming more obvious to the Department, as it has to many of us, that A) a 
different approach, a watershed-based approach, is required to tackle the most severe water quality 
issues of New York State (TMDLs) and that B) a 2-tiered permit approach may be desirable to 
address the less-severe (303(d) discharging-MS4s) and emerging water quality issues (no 
impairments); one that can be scaled to the size of the Permittee and their actual contribution to 
local water quality issues. We say this because, frankly, we do not see how to write a general permit 
that will effectively regulate and/or manage the stormwater pollution from a city like Rochester and a 
village like Round Lake, at the same time.  

One has 337 times the population and 32 times the area of the other; each with a government 
that is scaled to serve their respective communities. Each representing a far-different pollutant 
discharge profile. If stormwater pollution were people, (and, in many ways, it is) Rochester has 337 
times the pollutant-potential as Round Lake. The Department, clearly, faces a tremendous problem of 
scale and making “one size fits all” actually work. 
 As we showed above, even our largest MS4, that is indeed several times the size of our 
smallest, is not even an marginal comparator to the City of Rochester. And, so, if you are writing a 
permit to be effective in Rochester, addressing all the water quality challenges that come with a 
community of that size; the permit must also be scalable to the Clifton Parks and Round Lakes of the 
Phase II Small MS4-world.  

We are concerned that this permit tilts more towards Rochester than Round Lake and ask that 
the Department keep this context in mind while working to finalize this next generation of the Small 
MS4 Permit and that our comments come from these three standpoints: 1. that flexibility and 
scalability equal success; 2. we are your partners, more than your Permittees; and, 3. that local 
stormwater management must be targeted by good science and evidence because, just like the 
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Department, our resources are limited and we cannot do everything all at once, hoping we are 
solving the problem(s) somewhere in the stochastics of this Draft Permit.  

-Blue R. Neils CPESC, CPSMS 
ISWM Program Coordinator 

 
GENERAL COMMENTS: 

- We think that the Department needs to rethink the use of the public review and comment 
period for any/all draft permits going forward. Specifically that the Department allow for 1 day of 
review for every 2 pages of permit and supplemental documents. Were that thinking applied to this 
draft (170pg permit + 47pg Fact Sheet = 217pgs/2 = 108.5, round up and that equals a 120-day 
review period. The fact of the matter is that the permit contains so much information and/or actions 
on each page, it takes about 2 days to digest and process, do any research on the topic if needed 
and then synthesize a comment. The Department had 5 years to amend the previous effort, 120 
more days would not seem to matter all that much. Especially in light of the fact that it provides 
ample time for all parties to provide the Department with more well-reasoned and researched input 
to improve the permit. Is that not the purpose of this process? Is that not why notification to the 
public, in this general permit, is so prevalent?  

- We would request that the Department please restore the previous practice of placing the 
Part and sub-Part numbering continuum at the top-left of each page of the permit. Given the length 
of this particular permit we agree that this was and would again be a very beneficial feature of the 
Permit. 

- We also ask that the Department please thoroughly proof ALL inter-sectional references 
contained in this Permit. During the course of our review we found several references that were 
either A) seemingly erroneous, pointing to other conditions that did not apply; or, B) made reference 
to another section of the Permit which did not exist. 

- MEP; in the CWA, this acronym stands for “Maximum Extent Practicable”, we find that this is 
a confusing and misleading term that should be renamed “Maximum Extent Practical”. In previous 
permits MEP was left to the individual Permittee to determine and was the inherent strength of 
previous permits. Now we see that the Department has defined all such measures MEP by codifying 
them as permit conditions, and moreover, these measures represent what is possible given current 
technology, but which may not be practical.  We find this to be wholly unacceptable. To wit, what is 
“Practicable” may not be “Practical” (SEE issues of scale, above). There are numerous examples 
throughout this Draft Permit to support that claim: catch basin inspections, outfall inspections, 
construction site inspections, SMP inspections, Construction Site- SMP- and outfall-inventories, 
mapping, etc. Although these measures may be practicable does not mean that they are practical.  
Take, for example, the mapping requirements required in Part III.B.1 and specified in Part VIII. all 
call for enhanced mapping of the MS4 and the MS4’s jurisdiction.  

For MS4’s to which this applies and which already have some type of Internet or GIS-based 
mapping system, the foundation for compliance is already laid; for those without, a foundation must 
be built. Has the Department estimated the cost of such a measures? Has the Department mined the 
MS4 Annual Report data to determine how many MS4s actually have some or all of their already-
required and optional mapping in GIS format; determining both segments of the Small MS4 
population? And, following that analysis, has the Department secured a general estimate of A) the 
cost to non-GIS capable MS4s of “bootstrapping” up to GIS capability; and, B) the additional cost to 
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GIS-capable MS4s to include the various features and data called for in Part VIII and other sections? 
We did. We will expand on this later, but, we estimate such a cost to be as much as $333,677.66 per 
MS4 Permittee for the 5-year term of this permit.  

Has the Department considered these costs to Local MS4s? Or, in other words, has the 
Department conducted a cost-benefit analysis of this and other measures called for in the permit so 
that they are reasonably sure that the cost of the measures called for in the permit have a 
commensurate benefit that will equal or exceed said cost?  

It would seem not, as available funding does not appear in the Round 17 WQIP. 
  
Part I. PERMIT COVERAGE AND LIMITATIONS 
 Substantively, no comment. We agree that vehicle, equipment wash-water and tank cleaning 
operations should not be permitted into the storm sewer system unmanaged or unmitigated. 
However, most do not. Most effluent from these operations are A) discharging to a sanitary sewer via 
an oil/grit separator, or B) conducted on hydrologically disconnected areas NOT discharging to the 
storm sewer or nearby waterbodies. If this is a statement of policy by the Department, OK. If it is a 
directive to regulated MS4s to discover and eliminate such connections, please clarify that. Obviously, 
this will require at least 1 hour per facility where vehicle and equipment washing operations occur. 
Additionally, a policy and/or bid specification will have to be written regarding any future tank 
cleaning operations to divert all flows from the storm sewer. 
 
Part II. OBTAINING PERMIT COVERAGE 

5. Part II.A – 
 Why does the Department find this measure necessary? In regard to other SPDES Permits and 
this General Permit the Department has simply “rolled over” coverage to the new permit, once it has 
been finalized and is in force and effect. Also, what, if any, will be the impact to coalitions that, while 
not Permittees per se, are issued a SPDES ID for reporting and other purposes (ex. ISWM Program 
SPDES ID: NYR20C006)? 

This is a duplication of effort for existing MS4s. GP-0-08-002, Part II.A. Continuance of Permit 
Coverage…(Continuing Permittees); GP-0-10-002, Part II.C. Continuance of Permit 
Coverage…(Continuing Covered Entities); GP-0-15-003, Part II.C. Continuance of Permit 
Coverage...(Continuing Covered Entities). All previous MS4 Permits simply continued coverage of 
existing MS4s, why does the Department find it necessary for all existing permittees to file another 
NOI? 
 
Part IV.A.1.b. – 
 Paragraph 2 of the Certification Statement reads "I understand that any non-compliance by 
(MS4 Operator) will not diminish, eliminate, or lessen my own liability". We are deeply concerned that 
Cornell University may not be willing to accept this liability. That if, despite doing everything properly 
for the MS4, the MS4 in some way failed to meet its compliance burden, Cornell University and the 
County Extension Association would have a share of the liability.  

Herein we echo the sentiments of the joint comments provided to the Department by the Long 
Island communities. That is, this extension of liability to any contractor or partner for actions out of 
their control and/or purview seems an overreach. For example, an MS4 contracts with a firm to 
provide catch basin inspection services, which they do. At the same time, the MS4 fails to conduct 
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annual monitoring at its High Priority facility. Would the contractor have any natural liability for that, 
given the scope of their work? Probably not in any real or reasonable way. But, they would under this 
permit.  

Or another example, Cornell University and the ISWM Program Staff (CU employees, under 
contract with Saratoga County) and the Saratoga County SWCD provide erosion and sediment control 
training for highway and public works departments under agreement with the Saratoga County Board 
of Supervisors. The County DPW fails to implement some of the recommended BMPs, conducts work 
that is cited by NYSDEC for sediment deposition into a Class "T" stream. Under this permit the Soil 
and Water Conservation District, ISWM Program Staff, Saratoga County CCE, and CU are additionally 
liable parties.  

Furthermore, because it says "I", this would also imply personal liability on the part of the 
signatory. The Department must either clarify its intent, by rewording this paragraph, strike it 
altogether OR provide the regulated community with a template statement for use by organizations 
that act as the hub some of the MS4 coalitions (i.e. NGOs, not fee-simple contractors). The 
Department must fully understand that this may make any coalition, such as the ISWM Program and 
others like it across the State, instantaneously infeasible because of that single paragraph.  

This is no small matter as any MS4 in such an arrangement has become reliant upon those 
partnerships to fill the gaps which they have locally. Not just the material resources, but the 
personnel as well. This would reverse nearly 20 years of coalition- and capacity-building that has 
been done at the urging and encouragement of the Department. Here, it would seem, in the desire 
to create a more closed liability-loop, the Department may very well eliminate the very thing that has 
facilitated much of the compliance and innovation within the MS4 "universe". 
 
Part IV.A.1.a. – 
 While we encouraged the Department regarding this measure in the previous draft permit, we 
do have a somewhat different perspective on the matter now. We still agree and encourage this 
position. We still agree that this would be much better-served if it were defined as a state-wide civil 
service position, including basic qualifications to facilitate the creation and filling of the position 
locally. We still believe that the position can only add much needed capacity at the local level. 
However, we also believe, in the short-term, that this will become yet another out-of-title 
appointment of a person/s or position/s already serving as SMO and may not have the desired impact 
immediately in and among the existing MS4 permittees. 
 
Part IV.A.1.b. – 
 Our experience in developing trainings for MS4 staff and officials is that a single training is 
seldom enough. The permit is simply too complex a subject for any single training. 4 hours is a 
good/thorough introduction, but additional trainings are required due to the highly specialized and 
segmented aspect of the permit. We would much prefer if the Department worked to develop a 
curriculum of trainings to be administered on an annual basis and include the following topics: 1. 
MCM 1-2, 2. MCM 3, 3. MCM 4-5, 4. MCM 6, 5. Permit Administration. 
 
Part IV.B.2.a. –  
 We find this to be infeasible in the 6-month timeframe allotted in the draft. We strongly urge 
the Department to reconsider this deadline and revise it to 12 months from EDP/EDC. At this point, 
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most coalitions and individual local programs have some type of monthly meetings where 
stormwater, in general, is a part of the agenda if not the only item on it. At coalition meetings, it is 
the only topic. Six months from EDP/EDC will only, at best, provide 1 meeting per month, or, 1 
minimum control measure per meeting and omits the 7th and largely invisible but no less 
considerable MCM: permit administration. Which is really what the SWMP Plan is, the plan to 
administer the permit. At a local level this would be difficult enough, for a coalition it is simply not 
possible. We know, we have updated our plans each time there was a permit change (i.e. '08, '10, 
'15-17). Each of those efforts requires a year of solid effort to work all the details out because the 
coalition and its staff are responsible for portions of the local MS4's permit compliance, just as a 
contractor would be. For all MS4s in New York State that rely upon those services, they are doubly-
taxed by this deadline; once as an individual MS4 that must redo the SWMP Plan, but also as a 
coalition member that must also redo that plan too. Because, after nearly 2 decades of coalition-
building urged on by the Department and 4 variations of the permit, we are now interconnected in 
essential ways. To do this in 6 months, as an individual MS4, seems a penalty. To be in a coalition, 
now, seems like double. 
 
Part IV.D.1. –  
 Although the ISWM Program investments in GIS technology are designed and built to, at once, 
inventory and manage (e.g. inspection and maintenance) and archive those activities, we again 
caution the Department regarding the timeframe required to develop these systems.  

3 years is very little time for development. Even if an MS4 had the resources, either in-house 
or under contract, our experience is that it takes more than 3 years to 1. develop the basic mapping, 
2. perform field location and asset attribute collection while simultaneously 3. performing an 
inspection, 4. acquire other sources of data (ex. NYSDEC CGP spreadsheets; 2003-present), 5. 
ground-truth all that data, 6. create and 7. merge forms and 8. workforce management applications 
into the base-GIS, 9. beta test everything, work out all the bugs and 10. train the end-users with the 
desktop/office and 11. field-use of the system, THEN, 12. implement the system.  

If the MS4 has neither of those advantages, they must seek funding for it via the WQIP as the 
next best source to create the capacity (e.g. people and technology). Our experience with the WQIP 
process is that it may well be 12-24 months before a signed and fully executed contract can be 
obtained, leaving only 12-24 months of the original 36 granted in the permit to meet compliance. If 
the MS4 misses the application deadline, that will only leave 24 months to apply, get the contract and 
the workplan going, and then, do all of the above. This is simply an unrealistic timeline.  

To be sure, the development of GIS as a full-service-application has improved dramatically in 
the even just the past 5 years. But, that does not negate the cold hard reality that someone, really a 
TEAM of someones, must still put it all together, getting up and running, then keep it going.  

The Department should reconsider this timeframe or allow for benchmarking, such as securing 
capacity, e.g. hire a specialist or contractor and acquire a GIS system license and create a base-
system GIS, one ready to begin to receive the specialized data called for in this permit. If after 3 
years, they were at that point, then they would be ready to proceed with steps 2-9 in the next 24 
months and ready for 10-12 in the next permit term. This is a far more reasonable timeframe and a 
more logical, iterative process than the simple directive to get all mapping done in 3 years. Our 
experience with using GIS as a mapping and asset management system is this is the way to build 
lasting capacity at the community-level. 
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Part IV.F. –  
 Dovetailing to our comment regarding updating the SWMP Plan in 6 months, we should take 
the opportunity to point out here/now that this is the second of some 40 references to "within six (6) 
months" of EDP/EDC. Has the Department given any consideration, as the SWCAC did to the timing 
of all these requirements that are to be met within 6 months EDP/EDC?  

And, just as SWCAC also pointed out to the Department, all of these requirements are also 
running concurrently or consecutively with existing work-flows, seasonal-only working timeframes, 
seasonally high-demand workflows, and existing MS4 permit requirements.  

Our only comment here would be that the Department needs to reconsider some of these 
measures and the timing thereof so that they are more easily incorporated into existing workflows. 
These requirements are a compounding of the issue of available capacity in the form of staff or 
contractors to carry out the work. Even if the MS4 fully intended to hire one or more F/T employees 
to better handle the workload, they would not be able to effect the hiring/s AND complete these 
tasks within six months.  

Again, we urge the Department to look at the estimates we are providing in terms of the time 
in personnel-hours and give serious consideration to the reorganization of those 40 tasks. It would be 
fully understandable that some would have to remain for statutory reasons. However, certainly not all 
40 fall into this category. 
 
Part V.B.2. – 
 We find the lack of an updated Annual Report form to accompany the draft permit for public 
review frustrating. Furthermore, just as we did with the previous draft, we herein wish to assert that 
we should have the right to public review of that form/document prior to finalization and 
implementation.  

As we indicated to the Department in the past, the natural tendency is for the MS4s to "steer" 
permit activity towards the information they must submit to the Department in the AR. Therefore, the 
AR is a critical tool that provides clarity to the MS4 of the metrics to capture and archive, while also 
providing measurability for the Department (and EPA).  

We would also encourage the Department to include the metrics to be captured in the ARs 
within the context of the permit measures directly, so as to provide some advance-architecture and 
structure to L-SWMP planning. We understand that it may not have been possible to create the form 
prior to draft-notification, but, we do not understand why such things were not written directly into 
the permit.  

The MS4 Subcommittee and Permit working group both provided that precise guidance to the 
Department to create greater clarity and measurability for both the regulators and the regulated. We 
are disappointed that that guidance was not followed, but, would again encourage the Department to 
consider it, given the disconnection that can and has occurred regarding annual reporting 
requirements and the permit requirements overall. 
 
Part V.B.3. –  
 We find this to not only to be a duplicative effort, prima facie, but insofar as the timing with 
Annual Reporting as well. Just as SWCAC has indicated in their comments, we also find that this 
needs to be reconsidered by the Department, at least insofar as the secondary IPC, due June 1, is 
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concerned; meaning one interim progress certification, half-way through the reporting year (March 
10 to March 9) or September 30 of each year, with the balance of information captured in AR.  

This would seem a benefit to both the Department and the regulated community, reducing the 
paperwork/administration requirements. Furthermore, long-term, would that not be a better system 
overall going forward for newly designated MS4s that will have to follow similar developmental steps? 
Conceivably, after an initial period of 5 years, only newly designated MS4 would then need that 
section of the AR form, others would simply check a box that it no longer applies, skipping that/those 
section/s all together. 
 
Part V.C. –  
 This would seem a logical requirement. However, given the need to update the SWMP Plan in 
the first 6 months, such that it is in compliance with the terms of the general permit, this would seem 
to be a more logical exercise conducted once per permit term versus annually. With little available 
staff time, but, little choice but to allocate it to these measures. We estimate 160 hours annually for 
the Saratoga County MS4s; (4 F/T staff for 2 hours X 20 MS4s). Given that the permit is not likely to 
change significantly in any given permit term, following EDP, we find this to be an additional 
duplicative effort. We do understand the reasoning behind the requirement and agree that a periodic 
evaluation is a good idea. However, we feel that in practice this will do little to encourage an earnest 
self-evaluation and much to encourage maintaining status quo so as to avoid an increase in workload 
for permit administration. 
 
Part VI.A.1.d. –  
 Herein we re-emphasize our comment regarding the number and extent of the various "within 
six (6) months" of EDP/EDC requirements of this draft permit. 
 
Part VI.B.1.b. –  
 We find this measure to be in need of reconsideration. To date, all our public outreach to 
garner public input regarding SWMPs, the Annual Reports and the like have yielded, quite literally, no 
inputs from the public.  

Furthermore, we also find this to be a very questionable measure given the known drive for 
certain political elements present and currently very emboldened in nearly every community to insert 
themselves wherever possible in local government in order to ensure that their political beliefs are 
the only ones expressed. The Department should also understand that it will be difficult for the MS4 
to afford the time necessary to A) formulate the grounds on which they are seeking this input, B) 
identify potential stakeholders and interested parties active within the community, C) establish 
meeting times, D) grounds for the meetings and E) a good deal of time explaining the intent, history, 
and current requirement of the permit AND the current state of the SWMP.  

As we all know, the MS4 GP is a complex and far-reaching permit, the subject-matter of which 
can sometimes seem to go on forever...meaning water touches everything. While we appreciate the 
Department's nod to the need for greater civic responsibility as one of the many BMPs of stormwater, 
we question deeply if this is the best way to achieve that objective given the relative low-visibility of 
stormwater management...except when it floods.  

However, if the Department were intent upon making this a realistic and valuable part of 
SWMP, then they must also realize that without statewide efforts to improve overall visibility, local 
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efforts will always fall short. As a follow-up, we would also like clarity on the following: if an MS4 
takes the steps necessary to encourage and accept public input on the SWMP, but, no one provides 
it, will this compromise the compliance status of that MS4? Or, in other words, they build it, but no 
one comes...what then? 
 
 
Part VI.B.2.c. –  
 Our only comment here is that we feel that the incorporation of changes/updates to any 
SWMP Plan based on the input of the public within 30 days of receiving same is both unrealistic as a 
pragmatic matter and unwise from as an operational matter.  

Meaning, any input from the public would need to be considered - granted. However, the 
efforts tied to that consideration may well go far beyond 30 days. It would seem, here, that the 
Department is creating a permit condition wherein annually the MS4 must solicit public SWMP Plan 
inputs, receive and catalogue them, consider their potential impacts, then create a responsiveness 
summary and re-notify the public of its availability, not to mention adjustments and updates to the 
SWMP Plan and implementation of those changes as action-items.  

This, too, we find to be a burdensome and recurring duplicative effort/requirement and, just 
as our comments regarding annual SWMP Plan evaluation indicate, we feel this would be better 
served as a once-per-permit-term requirement. 
 
Part VI.C.3.iv.a. –  
 We find this permit requirement to be unrealistic. For example, if a septic system - a source of 
pollution cited in the permit to be harmful to human health and the environment - of a currently-
occupied home is found to be in failure and can only be remediated by total replacement, it will not 
be possible to eliminate the illicit discharge within 24 hours.  

Replacement of the system requires a site-specific plan stamped by a licensed PE, RLA or 
NYSLLS; local permit application, review and approval; and then the actual work, which can take as 
little as one day, so long as there are no additional complicating factors (i.e. seasonality, weather, 
groundwater levels, bedrock etc.). The only temporary remedy would be to suspend the Certificate of 
Occupancy for the home or business while the repairs/replacement were undertaken.  

We find that this would be an unduly harsh penalty to be imposed only in the most severe of 
cases (e.g. a scofflaw). We understand and share the Department's desire to eliminate such illicit 
discharges from the system. However, there are certain other factors and realities at play here than 
our collective wishes to see such things cleaned up.  

We recommend that the Department consider rewording this section such that elimination 
should begin within 48 hours of positive determination. This is a much more real-world timeframe to 
begin that work. Equally, we feel the same conservative thinking should be applied to Part 
VI.C.3.iv.b. 5 days does not present either the MS4 or the potential violator a great deal of time to 
address the problem in a fulsome and, more or less, permanent manner. Again, we feel that the 
requirement should read that the MS4 begin to eliminate the illicit connection or discharge within 5 
days, not fully eliminate it.  

Finally, what if the illicit discharge that is detected is of a transient nature? One where the 
violator/s and the actual moment the illicit discharge occurred are both unknown, but the result of 
which is still detectable in some way (e.g. residuals = visual severity)? If the MS4 is A) unable to 
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identify the violator/s and B) unable to ascertain the nature, timing and/or source of the discharge 
due to its transience, are these to be reported to the Regional Water Engineer as well, and, what will 
be the result of that reporting?  

Will the MS4 be reporting themselves for further action by the Department as a violation of 
this general permit? If yes, this will do little to encourage an MS4 to report any such discharge to the 
MS4 to the Regional Water Engineer. If no, then the Department should provide a memo to both the 
Regional Engineers and the MS4 community as to how such referrals will be handled by the 
Department.  

Granted such a system would provide a great deal of motivation for the MS4 to avoid that 
fate, but, it may also preclude them from doing so precisely when they need the aid of the 
Department to resolve the issue. The Department should make clear what it will consider to be an 
adequate, good faith effort to resolve the issue before reporting to the Regional Water Engineer so 
that they can be assured that they will receive the Department's assistance to resolve the issue vs. 
being cited for a violation of the general permit. 
 
Part VI.D.5. –  
 This cannot be accomplished in 6 months time. Based on the Department's spreadsheets of all 
CGPs, 2003 - present, there are roughly 480 active sites in Saratoga County. There is simply not 
enough time to available in 6 months to A) complete the update of mapping requirements per Part 
VI.D.5.i.a)-f) and then B) ascribe priority-status to them, based on that mapping.  

The mapping updates alone will be a difficult and time-consuming task to accomplish within 6 
months and, coincidental to the other 39 requirements that must also be completed within 6 months, 
the attendant site-rankings will surely take longer than the time provided by the permit.  

We can see nothing lost by extending this requirement out to 12 months, coincidental to Part 
VI.D.3. If anything, this will allow for a more careful evaluation of each site.  

Frankly, however, we would like to also point out that soils with a high, very high or extreme 
erosion risk in Table 2.5 are among the more abundant soils in New York State. Additionally, as is 
pointed out in the note attendant to the table, each site must be evaluated individually for the real 
risks of erosion and soil-loss on its own.  

We find that ascribing such priority to any site, based on a formula, while expedient does not 
replace independent analysis. As the note rightly points out, a site can be located on low-risk soils, 
but, still become a source of significant soil-loss and water quality impacts.  

In the alternative, rather than place this burden on the MS4 and its personnel and/or 
contractors, we would propose that the CGP be updated such that SWPPP preparers must utilize the 
methodology found in Appendix A of the NYS Stds. & Spec. for Erosion and Sediment Control (the 
Blue Book) to provide the MS4 with an analysis of the factors enumerated therein AND the factors 
listed in Part VI.D.5.a.i.a)-f). Making it reviewable by the MS4 and the Department prior to the 
commencement of construction activity. 
 
Part VI.D.6.e. –  
 We should point out here that the elements of Part III.B. of the CGP are identical to the 
enumerated, required elements of SWPPPs found in the Model Local Law. As such, these elements 
are already statutorily required as part of any SWPPP submitted for MS4 review and acceptance in an 
existing MS4. Therefore, we find the additional, independent cataloging of this information, separate 
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and apart from what is already contained in any SWPPP submitted to an MS4 (and reviewed for 
same) to be a duplication of both effort and record-keeping.  

Why create a secondary record of information that is already contained, by local law, in the 
SWPPP? - a document that, once accepted, becomes a part of the approved Site Plan, is unalterable 
without prior authorization by the MS4 and is kept as part of the record of decision for the project. 

This is unnecessarily duplicative and should be removed from the permit OR the Department 
should alter the requirement such that the section/s of a SWPPP that contain this information suffice 
as the record, reviewable by the public, NYSDEC and/or U.S. EPA upon request. 
 
Part VI.D.8.c.i –   
 We find that for certain communities this will require a 4-fold increase of inspection activity for 
sites deemed High Priority, if they utilize the owner/operator's self-inspection reports. In cases where 
the MS4 will conduct their own inspections it will have a 12-fold increase in inspection activity.  

Herein we would suggest that the Department eliminate Part VI.D.8.c.i.a). In either instance, 
the workload will increase, and, until priority-determinations are made it is not possible to estimate 
the total extent of increases. However, we do provide the Department of an estimation based on 
10% of all active sites - or 48-50 sites, currently active in Saratoga County; this would necessitate 
200 inspections annually, for 10% of all sites, at the very least.  

Many MS4s have difficulty finding the time to conduct a single inspection per year. Not 
because they are lazy or unqualified, but, because that work is often an overload; meaning, it is the 
MS4 personnel's secondary or tertiary responsibility and in-addition to whatever full-time role they 
are already fulfilling for the MS4 (ex. planner, code enforcement, engineer/engineering tech, etc.). 

Therefore, we find this to be a difficult permit requirement to accept. We feel that this 
measure while seeming logical on its face, does not take this factor into account. Furthermore, we 
feel that such additional measures should be complaint-driven, not arbitrarily decided by a list of 
parameters.  

We would propose that the Department alter the language of this Part to reflect that reality- 
and complaint-driven outlook. That heightened compliance inspections be driven by the performance 
of the site and not by a set of circumstance that can and must be addressed during the SWPPP 
preparation-stage, reviewed by the MS4 and the owner/operator given the opportunity to 
demonstrate compliance with the ELG and other applicable State water quality standards. Meaning, 
we find this measure to be unnecessary if all parties involved are otherwise doing their jobs.  

As written, this penalizes both the MS4 by further taxing an already over-taxed workforce and 
the owner/operator, sight unseen, because of where they decided to conduct a project. We further 
feel that the proper place to address these concerns is, again, utilization of Appendix A of the Blue 
Book to evaluate the site's erosion risk, self-report that to the MS4 and address the heightened 
elements of risk in the SWPPP, allowing that process to drive site prioritization.  

This would seem a much more reasonable and livable standard for all to achieve better 
performance vs. automatically making determinations regarding projects based on factors that the 
SWPPP Preparer must take into account while creating the plan. 
 
Part VI.E.2. –  
 We request that the Department add an additional option regarding VI.D.9.a. That is the use 
of a local form. The ISWM Program recognized the need to have a separate inspection form, 
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specifically for termination/completion of projects where a SWPPP is required, several years ago, as 
part of the compliment of forms created for our GIS to satisfy the documentation requirements of 
MS4 general permit.  

Like the form in Appendix D it is based on CGP requirements, in regards to assuring that 
permanent stabilization and/or any post-construction stormwater structures and facilities have been 
completed as approved. Unlike the Appendix D form it is purpose-built to this one specific task and 
none other and, therefore, we think better-suited to integration with existing MS4 processes.  

This is because there are additional management considerations for MS4s beyond the CGP 
requirements, particularly if any of the post-construction structures and/or facilities will be given to 
the MS4 in dedication. To that end, our form accounts for the condition/s of all such structures and 
facilities so dedicated.  

For example, if the MS4 will take over and maintain the roadways where catch basins are 
located and will enroll them into that inventory, the MS4 must assure that the structures are in as-
new condition at the time of dedication, meaning 100% clean of sediment and debris, to name one 
such consideration.  

Likewise, if they are accepting SMPs in dedication, the condition of the SMP/s is also noted and 
any corrective actions necessary may, in fact, delay the MS4 in providing the owner/operator 
signature of the project's NOT form (Section VI - MS4 Acceptance). Further, because we are 
conducting the inspection as part of a greater asset management program, linked through the GIS, 
those final inspections are archived and then more-easily integrated into our SMP Inventory where a 
baseline of condition and the time and terms of long-term O&M responsibility are committed to our 
record of permit activities.  

Again, we are not asking the Department to alter these requirements, only that another option 
be considered and included in the final version of this general permit, as we are fairly certain that we 
are not the only MS4s that have developed their own process for this purpose. 
 
Part VI.E.4. –  
 We find this section to be confusing, or, at-odds with VI.E.2. To wit, the Department is 
providing 5 years to develop and implement an inventory, but, only 1 year to develop and implement 
an inspection program? This does not seem logical to us. Meaning, wouldn't the MS4 need the 
inventory prior to implementing the inspection program? It would seem ineffective to have an 
inspection program aimed at a target that does not necessarily have to exist before the deadline to 
implement it. The timing of these 2 requirements should be rectified such that the implementation of 
the inspection program begins after completion of VI.E.2. Certainly, they can be developed at the 
same time, but, you cannot rightly implement the one without the other. 
 
Part VI.E.4.d. –  
 We re-emphasize our comments regarding the periodic evaluation and updating of SWMP 
Planning; that it is a duplicative effort better reserved for once per permit term. If they develop and 
successfully implement the program in accordance with the existing guidance, what more would they 
have to do?  

This also seems to be in contradiction with the Departments assertion that it "expects that 
compliance with the terms and conditions of this SPDES general permit will assure MS4 discharges 
met applicable water quality standards." (Part III.A.1.). If that is so, and, the MS4 has developed and 
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implemented the SMP inspection and maintenance program in accordance with this permit, what 
more would they be required to do, or, discover they need to do in order to be in compliance with 
this permit? This is an illogical measure, in that regard. 
 
 
Part VI.F.1.a.i. –  
 The ISWM Program membership would like to take this opportunity to thank Departmental 
staff that listened to us and others that requested the Department incorporate this accepted 
BMP/stormwater management standard from the MSGP into this general permit. This is an excellent 
example of how to improve performance while simultaneously reducing paperwork and permit 
administrative work and recordkeeping. 
 
Part VI.F.2.d. –  
 Again, we would like to thank Departmental staff that listened to us and others commenters 
that this type of relief-valve for the site-specific SWPPP be incorporated into this permit. It does 
incentivize the MS4 towards Zero/No Exposure Certification for any of its facilities, but obviously the 
High Priority Facilities where it may have the greatest initial impact to reducing stormwater pollutants 
from MS4 facilities and ops. 
 
Part VIII.F.3.c.i. –  
 First, commenters would like to thank the Department for abiding by our comments regarding 
catch basin inspection and cleaning and the prioritization (vs. none). We do have some questions 
regarding this measure however.  

First, of what value does the Department understand the “depth of structure” to be? Meaning, 
the critical element for catch basin performance as a sediment trap is the distance from the bottom 
of the structure to the lowest elevation of the outlet, or depth of sump.  

In the practice of forestry, the forester goes into the woods to gather data. There are, literally, 
billions of data points available in the forest, but, the forester is there to only get the information that 
they need and get out again. It is a job wherein the time spent is limited to gathering only those 
things that you need to know to complete your business. We encourage to apply that thinking to this 
permit. 
 Also, the references in Part VIII.F. seem to be misaligned or improperly number or are out of 
some other, older order and are in need of editing, fyi. 
 
Part VIII. –  
 Please clarify, do the mapping and other requirements of this Part apply to the entire MS4 or 
the Urbanized Area/s only? 
 
Part VIII.A.1.a. –  
 Please use more specific, accepted terminology; perhaps utilize "poorly drained", the narrative 
drainage characteristic used by USDA and the USGS Soil Survey 
 
Part VIII.A.1.b. –  
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 What is the Department deeming as "High" seasonal or otherwise? Does this mean areas such 
as vernal pools? Or, areas where the groundwater comes within an average distance to grade (ex. 36 
inches). Again, this term lacks specificity and must be more precisely described or defined for 
implementation. 
 
Part VIII.A.1.c-d. –  
 We foresee this being a major problem for enforcement. Unless there is a physical connection 
via artificial or constructed conveyance to the MS4, how does the Department envision the MS4 to 
enforce this measure. For example, a private golf course has a maintenance facility where bulk 
fertilizer is stored in an unsecured manner and is exposed to stormwater. The course has a SW 
system that connects to the MS4 at a known point. Evidence is ascertained that the stormwater-
exposed fertilizer is discharging to the MS4. How can the MS4 make a final causal determination and 
issue corrective orders if they are not allowed on the facility grounds because(?)...it is private and 
only members are allowed on the grounds? 
 And, we also take this opportunity to echo the comments of the Rockland County SW 
Consortium regarding the NYS Nutrient Runoff Law. Which is that this should be a matter for State 
and County (where applicable) enforcement. The Department should reconsider that this requirement 
may be more well-suited as guidance on what to do and who to notify if an issue is discovered. 
Because, while excessive amounts of phosphorus-containing fertilizer entering the MS4 is certainly a 
violation of local law – the detection and sourcing of which would require a significant amount of 
local resources to determine – the presence of phosphorus-containing fertilizer is due to lack of State 
and/or County enforcement of existing laws at those levels. We understand the unwritten objective, 
to detect the transport of phosphorus through the MS4. However, this would not be a thing to be 
looked for, were the State enforcing its ban on P-containing fertilizer in the first place. This is not the 
proper place or instrument for the State to garner enforcement, forced by permit condition, from 
municipal subdivisions not empowered, authorized or equipped in any other way to do so. 
 
Part VIII.A.2.a. –  
 What is the Department referring to here? What ordinances? Does the Department intend to 
provide a template or model-language for such ordinances? Can the Department provide examples 
from other States or the USEPA regarding such ordinances? And, what other in-place ordinances is 
the Department referring to?   

This measure is totally unclear and not specific in any meaningful way. Furthermore, all such 
information is generally available to the public upon request. What is the purpose of reiterating 
something that is already a statewide, implemented standard of conduct for all local governments 
concerning the public’s access to same...FOIL.  

Additionally, we find this measure to be duplicative for the same reasons the NYS Court of 
Appeals found the NRDC claims of inadequate public notification of construction activities to have no 
merit. That is, the vast majority of construction projects that would be applicable herein, are already 
subject to public notification and solicitation of public input from interested parties during the 
application review process. How is that not already sufficient and, therefore, why is this measure 
necessary. 
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Part VIII.A.5. – 
 For certain MS4s, given their geo-location and extent relative to an impaired waterbody's 
watershed, this will require nearly all sites be inspected every 30 days. This will represent an 
enormous burden on these communities, amounting to a 12-fold increase in the number of annual 
MS4 compliance inspections. We find this to be an unacceptable condition of the permit as there are 
not enough resources available to ensure compliance. 
 
Part VIII.A.7.a. –  
 For certain MS4s, given their geo-location and extent relative to the impaired waterbody's 
watershed, this will require nearly all streets owned by the MS4 to be swept 2X per year. Additionally, 
are the storm sewersheds limited to the Urbanized Area? Lastly, we feel that the Permits Section 
needs to work with Partnership Section to alter the requirements for street sweeper grants such that 
individual MS4s, be they a member of a broader MS4-group or not, can apply for funding. Sharing 
sounds like a great idea, and it is for some things. However, given the sweeping requirements in this 
and other sections of the permit that now may be less-feasible for some MS4s to share a machine. 
Indeed, there are several examples of that practice in Saratoga County among the MS4 communities. 
We are concerned about this measure and the impact it will have on the ‘have-nots’ when the ‘haves’ 
can no longer afford to loan out the equipment. An unintended knock-on effect of increased 
sweeping, we are sure. But, one that should be considered more carefully and with greater clarity of 
needs vs. capabilities. 
 
Part VIII.A.8. –  
 Will the Department provide any funding for the engineering studies and/or design- and 
construction-services required for this measure? They should. Also, the would need to change some 
of the rules governing WQIP grant application scoring. MS4s seeking funding for such work will, 
generally, do so individually and not as part of a broader group. Will the Department's Permits 
Section be working with Partnership to alter the scoring and funding categories such that individual 
MS4s may apply successfully to fund these projects? 
 
Part VIII.B.1.a.-b. –  
 We repeat our comments regarding Part VIII.A.1. Mapping. 
 
Part VIII.B.1.c. – 
 Please clarify the following: 1. does this apply to any SMP or only those constructed after 
March 10, 2003 pursuant to a construction activity with coverage under GP-02-01? 2. by "location 
where a post-construction SMP discharges" does the Department mean the point at which the 
managed/treated runoff leaves the practice? Or, if the SMP is directed to A) an MS4 or B) a 
waterbody included in Appendix C (incl. tributaries where noted), is it that confluence? Meaning, 
there is an SMP discharging to a channel or pipe that is a conveyance to an MS4 or receiving body.  
3. if so, is there any limitation or maximum distance, one to the other, beyond which this 
requirement does not apply? 4. does this also include the emergency overflow/spillway for events 
greater than the 100-year event, when the nominal discharge/s are to neither the MS4 nor a 
receiving body found in Appendix C? 
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Part VIII.B.1.d. –  
 Since these mapping requirements are being mandated by the Department to be in GIS format 
AND the Department requires both the location information and Facility Contact information on any 
MSGP NOI, the Department needs to provide this as a shapefile layer that can be imported into any 
other independent GIS.   

Again, we feel that the Department does not understand nor appreciate A) the dearth of 
widespread GIS use and access to GIS as well as B) the number of GIS users capable of generating a 
layer of MSGP facilities within certain geographic areas. Additionally, because the Department is 
already in possession of this information AND has already mapped these locations in GIS format (i.e. 
the DECinfo Locator; https://gisservices.dec.ny.gov/gis/dil/) this too would be a duplication of effort 
on the part of the permittee and the information should be provided by the Department. 
 
Part VIII.B.2.a. –  
 We repeat our comments regarding Part VIII.2.a. Public Education and Outreach. 
  
Part VIII.B.2.b. –  
 This we find both confusing and duplicative. First, we find it confusing due to several factors; 
1. when the Department says "individuals involved in", do they mean MS4 staff, officials, and/or 
contractors? Do they mean, those engaged in a private development project somewhere within a 
delineated sewershed? 2. in either case, "all" is far too broad. "All" would imply administrative staff, 
materials delivery, etc. This must be defined and narrowed because it is neither clear nor specific. 

Secondly, we also find "...on the use of post-construction SMPs...(e.g. sediment forebays)...". 
What specifically must the MS4 inform them of? That these things exist and are a required element of 
every SMP in the current SWMDM?  

By the time we get to the construction activity-phase, the forebays and pretreatment practices 
are required wherever an SMP is. What knowledge-gap would the MS4 be filling in here? Again, this 
must be clarified if the Department expects the MS4 to implement this requirement.   

Additionally, we also find this duplicative in several ways: in that all personnel responsible for 
the development and implementation of the SWPPP must be "qualified" in some way, either by their 
chosen profession (e.g. PE, RLA, etc.) or training (e.g. a 4-Hour ESC Certified Trained Contractor). In 
either instance, both are fully aware of the "the use of...".  

The Department specifies SMPs that are intended to collect and separate silt and sediment...", 
that is, quite literally ALL approved SMPs contained in the SWMDM. All SMPs have a minimum target 
TSS-reduction rate of 80%. But then makes a parenthetical reference to forebays, which are also 
required for every SMP in the SWMDM. Making those 2 factors/facts confusing and duplicative. Any 
individual on either the private side or the municipal side that has any responsibility for SMPs is so-
charged with the responsibility precisely because they are already knowledgeable of their use. Again, 
a duplication of effort that affects nothing other than the tracking of activity. 
 
Part VIII.B.4.a.i.-ii. –  
 By "inspect" what does the Department mean, precisely? The connections from these 
businesses? The area, generally? The outfalls in the area/s associated with them? What are the 
precise locations to be monitored once per permit term? Please clarify. 
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Part VIII.B.5. – 
 We reemphasize our comments regarding the identical measure in VIII.A.5. 
 
Part VIII.B.7.a. – 
 We reemphasize our comments regarding the identical measure in VIII.A.7.a. 
 
Part VIII.B.7.b.i.-ii. –  
 Here we are compelled to ask the Department to please clarify why this section contains areas 
that are: compacted, poorly drained (soils? or areas?), or "nutrient deficient" (again soils? areas?). 
Areas that are "compacted" and/or "nutrient deficient" are a matter not readily determinable by 
simple visual inspection. Additionally, what is the connection between these areas and silt/sediment 
as source-areas? We are unaware of the connection, so apologize for the ignorance, but, this is the 
first time we have seen this correlation drawn between the above factors and erosion or silt/sediment 
sourcing or transport. 

By what means or methodology does the Department intend for the MS4 to make this 
determination? Also, why areas that are poorly drained? The connection between poor drainage, 
erosion, and silt/sediment transport is unclear and needs to be clarified.  

We find that "areas within the sewershed…" is also unclear because, as this is in P2/GHK (ala 
MCM6), then does this only apply to the MS4s facilities? Or, to the community writ large in these 
delineated sewersheds? Again, we find that this lacks clarity and specificity.  

Furthermore, is it the unwritten intent of the Department that the MS4 should now begin to 
address private property not undergoing any construction activity that is a potential source-area for 
silts/sediments to the impaired segment/s? If that is the case, the Department must be specific.  

We have certainly seen such confusion in the past where MS4s have interpreted similarly 
open-ended requirements to mean one thing, but, found themselves in debates with Departmental or 
EPA personnel because the agent/s had a different interpretation.  

And, if that is the case, we find it duplicative because of the on-going IDDE programming 
wherein MS4s can use the IDDE Local Law to address non-stormwater discharges to the MS4. 
Perhaps the Department should consider rewriting VIII.B.2.a. to more clearly highlight that and 
remove/rewrite this subsection.  

Also, regarding VIII.B.7.b.ii. - first, what BMPs is the Department referring to?  Plants, turf 
grass...vegetation generally? Erosion control BMPs, generally? Is the Department mandating that the 
MS4 have a turf grass and open space vegetative management plan? This simply too open-ended to 
be implemented in any meaningful way without further clarity and specificity. 
 
Part VIII.7.c. – 
 This may not always be achievable within 6 months. The Department should change the 
requirement to 12 months to allow for the potential that an outfall inspected in this FY needing 
repairs, may not get funded until the following FY. 
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Part VIII.8. –  
 We agree with the Department here that the MS4 should lead by example and attempt to 
incorporate RR-practices and techniques where ever feasibility allows. We would also re-emphasize 
our comments elsewhere that the Department should also have systems worked out with Partnership 
Section and Environmental Facilities Corp. to better fund these projects/upgrades. A specific funding-
category for MS4 Upgrades would be highly appropriate for this purpose. 
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March 21, 2022 

Ethan Sullivan 

NYSDEC, Division of Water 

Bureau of Water Permits 

625 Broadway, 4th Floor 

Albany, New York 12233-3505 

 

RE: Comments on the DRAFT New York State Department of Environmental Conservation SPDES 

General Permit for Stormwater Discharges from MS4s (Permit No. GP-0-22-002) 

 

Dear Mr. Sullivan, 

 

Cornell Cooperative Extension of Suffolk County (CCE) works with many municipalities to provide guidance, 

training, and expertise on all aspects of the NYS DEC SPDES General Permit for Stormwater Discharges from 

Municipal Separate Storm Sewer Systems (MS4s). CCE would like to submit the following comments on the 

draft New York State Department of Environmental Conservation SPDES General Permit for 

Stormwater Discharges from MS4s (Permit No. GP-0-22-002). 

 

General Statement: 

It should be acknowledged that there has been a good amount of clarification and response to initial comments 

provided to the previous draft GP-0-17-002. However, due to the number of additional specified requirements 

identified in the draft permit it should be noted that MS4 Operators which have already focused resources on 

what they have determined to be high priority efforts that focus on local stormwater management concerns may 

have to take resources away from these advanced practices (i.e. IDDE inspection frequency and sampling 

parameters such as pathogens, goose management, education) in order to implement newly defined 

requirements that may not accommodate local priorities. A suggestion, if the mechanism can exist, would be for 

the general permit for New York to provide an overall framework of requirements for MS4s across the state, 

and for the focus of specified requirements be determined by the local region. 

 

Part II.1: Obtaining Permit Coverage 

Please provide guidance on electronic submissions through nForm for municipal officials. A fact sheet should 

be developed that explains log-in and signature information and options. Additionally, it is understood that the 

USEPA finalized the eRule Phase 2 extension of the NPDES eRule giving MS4 Operators until December 21, 

2025, to comply with the eRule. Flexibility in using hard copy submissions instead of nForm is requested at this 

time and until December 21, 2025. Additionally, please clarify that the eNOI is not due by March 28th, 2022,  

as the draft permit implies and to date the website still states that ‘new form not yet available’. 

 

Part IV.B: SWMP Plan 

While the SWMP Plan is meant to be a living document, new draft requirements involving incorporation of 

documentation and tracking to the extent outlined will require a transition of Plans to more of a file system or 

web-based platform than a single document or Plan. Clarification on if this is what is intended would be helpful. 

Additionally, given the extent of changes to the SWMP Plan language and documentation necessary to be 

associated in the Plan, an extension beyond six (6) months to finalize is recommended or a deferred EDP that is 

set in advance. 
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Part IV.D: Mapping 

The NYSDEC is requiring that the "MS4 Operator must develop and maintain a comprehensive system map" 

with publicly available data as laid out in Part IV.D.1.c. While it is appreciated that efforts are made through the 

Fact Sheet to provide MS4 Operators with links to the required publicly available data, the data has up to this 

point not met the needs of the Program. The NYSDEC should provide the data that they are the custodians of in 

an authoritative form in order for MS4 Operators to develop and maintain a comprehensive system map as 

described in Part IV.D.1.c. Currently, the WI/PWL data available (as of 03/21/2022) through the DECinfo 

Locator, the NYS GIS Clearinghouse, as well as data.ny.gov contain a number of errors, mainly in geography, 

but also in the tabular data. Errors which have existed since at least 2014 and do not appear to be the result of 

differing map scales or projections, collection methodology, or the currency of the data. In most cases a portion 

of a Waterbody Segment is either assigned to the incorrect segment, or missing geography entirely. 

Additionally, it is requested that the WIS area maps for Peconic Nitrogen be provided in an official manner in 

order to implement Part IX.D. 

 

A few errors that are requested to be remedied have been identified below. This list is based on knowledge of 

the data in NYSDEC Region 1: 

 

Estuary Segments 

• Parsonage Cove/Creek and tidal tribs (1701-0384) appears to be included with Long Creek (1701-0214). 

• The Shelldrake Canal portion of Beaverdam/Motts Creeks, Lower, and tribs (1701-0324) is labeled as 

Motts Creek, Upper, and tribs (1701-0325). It is also incorrectly placed in the Lakes feature layer. 

• The Motts Creek portion of Beaverdam/Motts Creeks, Lower, and tribs (1701-0324) is mislabeled as 

Budds Pond (1701-0234). 

• The Mud Creek portion of Tidal Tribs to Patchogue Bay (1701-0327) is missing. 

• Mud/East Creeks and tribs (1701-0377) and Wickham Creek and tribs (1701-0378) are grouped in with 

Cutchogue Harbor and tidal tribs (1701-0045). 

• The Long Creek portion of Hashamomuck Pond (1701-0162) is missing. 

• The Fish Cove portion of North Sea Harbor and tribs (1701-0037) is missing. 

• South Oyster Bay (1701-0041) has the Shellfish Use data in the Water Supply fields. 

• Carmans Creek ((MW8.1a) SOB-218) is incorrectly included with South Oyster Bay (1701-0041). 

Should be part of Tidal Tribs to South Oyster Bay (1701-0200). 

• Narraskutuck (Unqua) Creek ((MW8.1a) SOB -217) is incorrectly included with Great South Bay, West 

(1701-0173). Should be part of Tidal Tribs to South Oyster Bay (1701-0200). 

• Eaton Neck Pond (-58) is incorrectly included with Tidal Tribs to Long Island Sound (1702-0232), as it 

is said to be listed separately as Eatons Neck Pond (1701-0271). It should also be renamed Eatons Neck 

Basin as that is how it is referred to on USGS Topos and NOAA charts to avoid confusion. 

 

Rivers and Streams Segments 

• The Carmans Creek portion of Amityville/Carman Creeks, Upper, and tribs (1701-0087) is incorrectly 

included with Seafords, Seamans Creeks, Upper, and tribs (1701-0201). 

• The upper portion of Jones Creek that was previously listed as part of ‘LI Tribs (fresh) to South Oyster 

Bay’ is now incorrectly included with Seafords/Seamans Creeks, Upper, and tribs (1701-0201). This 

segment does not seem to have a PWL assigned since ‘LI Tribs (fresh) to South Oyster Bay’ was 

dissolved. 
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Lake Segments 

• Mill Pond (1702-0261) should extend to the entirety of the pond (all the way to Mill Dam Road). 

Additionally, this segment is not fresh water. It connects to Centerport Harbor (1702-0229) via tide 

gates at Mill Dam Road. 

 

Additionally, "Classified Waters", which have always been maintained as a separate dataset from the WI/PWL 

and indicated as such in the Link provided are not available to view on the DECinfo Locator as stated in the 

Fact Sheet. There is also insufficient information in the Water Quality Classifications data available to 

appropriately associate 'wtrcls' features with 'wipwl' features aside from geography. Lastly, the extent of stream 

reaches can vary significantly between 'wtrcls' and 'wipwl' features. 

 

Part IV.F: Enforcement Measures and Tracking 

It is unclear if it is advisable for municipalities to have 'enforcement' plans where there is not the legal authority 

to enforce these specific actions identified through municipal code. Presumably a municipality cannot write an 

Enforcement Response Plan that states actions that are not codified. Please clarify the intent of this section or 

provide template language. 

 

Part VI and Part VII: MCMs for MS4s 

Clarification is required for Part VI and Part VII requirements and that these only pertain to MS4 storm 

sewershed areas where there are surface water discharges. Without this clarification, these sections may be mis-

interpreted to mean that, for example for Part VI/VII.F.3.c, the municipality is responsible for sweeping the 

entirety of their road surfaces in the spring. It is understood that the storm sewershed is the basis of the MS4 

permit, however, this important concept should be clarified or reiterated in each individual section. That being 

said, municipal concerns regarding feasibility of implementing these sweeping requirements, even when the 

sewershed prerequisite is applied, should be considered. 

 

Part VIII: Enhanced Requirements for Impaired Waters 

For Sections A-E #1 and #4: This section is vague on how to implement illicit discharge inspection of the areas 

identified, and it is unclear how this could align with the CWP IDDE Guidance Manual. A suggestion would be 

to instead reference the surface condition analysis identified in the Manual. Additionally, it is recommended to 

clarify by considering replacing ‘Areas’ with ‘storm sewersheds’ in Part VIII.A-E.1.Mapping. 

 

Thank you for considering our comments and suggestions. 

 

Sincerely, 

 
Carolyn Sukowski 

Water Quality Program Coordinator 



 
 
 
 
 
 
  March 22, 2022 
 
 
Sent Via Email to: MS4GP@dec.ny.gov 

Mr. Ethan Sullivan 
NYS Department of Environmental Conservation 
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY  12233-3505 
 
Re:  Comments on the Draft SPDES General Permit for Stormwater 

Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002) 
 
Dear Mr. Sullivan: 
 
D&B Engineers and Architects (D&B) is pleased to have been provided the opportunity to comment 
on the Draft renewal of the SPDES General Permit for Stormwater Discharges from Municipal 
Separate Storm Sewer Systems Permit No. GP-0-22-002 and supporting documents. D&B has assisted 
MS4 Operators with compliance with the SPDES stormwater regulations since their inception. Over 
the years, we have represented over 40 traditional land use control and non-traditional MS4s. We 
greatly appreciate your consideration and incorporation of the following comments into the renewal of 
the MS4 General Permit.  
 
GENERAL COMMENTS 
 

1. Part I.A states that “This SPDES general permit authorizes the discharge of stormwater from 
small MS4s as defined in 40 CFR § 122.26(b)(16).”  Small MS4s are defined in 40 CFR § 
122.26(b)(16) as “all separate storm sewers that are” owned by public bodies “that discharges 
to waters of the United States.” There are many sections of the Draft GP-0-22-002 that that 
reach worryingly beyond this definition. This is not a SPDES Permit for runoff from all 
municipal facilities. This is not a SPDES Permit for runoff entering all municipal drainage 
structures. This is not a SPDES Permit for municipal oversight of runoff from all construction 
activities. Careful attention must be given to ensuring that the Department is only regulating 
and authorizing what is within its jurisdiction under the MS4 General Permit SPDES program, 
which is simply stated in the very first sentence of the Draft GP-0-22-002 as “the discharge of 
stormwater from small MS4s.” If rainwater or snow melt does not reach the MS4, it should not 
be regulated under the MS4 General Permit SPDES program. 
 
In fact, the Department has recognized that only small portions of topographic watersheds 
discharge to surface waterbodies on Long Island through the withdrawal of the three Long 
Island Pathogen Total Maximum Daily Loads (TMDLs) in November 2018. Furthermore, the 
Department recognizes that not all rainwater or snow melt reaches a surface water by allowing 
for a “waiver” from the CGP requirements if it can be demonstrated that there is no potential 
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for stormwater discharges to waters of the United States (Item 2 of the Department’s 
“Frequently Asked Questions About Permit Requirements of the SPDES General Permit (GP-
02-01)” Version 3.0). These same concepts should be extended to the entirety of the MS4 
General Permit.  
 
MS4 Operators on Long Island comprise approximately 20% of the permittees under the 
SPDES MS4 General Permit. The SPDES MS4 General Permit must recognize the unique 
hydrogeology of Long Island where the highly infiltrative soils remove large areas from the 
topographic watershed. It must be made clear that the jurisdiction of the SPDES MS4 General 
Permit extends to the limits of the small MS4 storm sewershed and not beyond. 
 
Please see the Comments below that reference “Comment #1” for further discussions on 
specific Parts of the Draft GP-0-22-002 that should be considered included in this General 
Comment. 

 
2. We would like to express our concerns that not enough time was allowed for a comprehensive 

review of the 164-page draft permit and 47-page Fact Sheet and other guidance documents and 
compile comments. The significant expansion of the proposed requirements demands careful 
analysis. The absence of comments on a certain part does not imply that we have no comments. 
In the event that the comment deadline is extended beyond March 22nd, we reserve the right to 
provide additional comments. 

 
3. We appreciate the Department’s efforts to clarify and specify Permit provisions that have 

caused confusion in past Permit cycles. Vague Permit language has been open to interpretation, 
which was often the result of individual conversations with Regional or Central Department 
staff, and not shared with the rest of the regulated community.   
 

4. Many of the proposed requirements seem to be targeted towards the larger MS4 Operators 
(counties, towns, DOT) that have the resources to implement and document a complex SWMP. 
However, like the current permit, the burden of these requirements on smaller MS4 Operators 
(villages, non-traditional MS4s) seems to be overlooked. Some of our clients have less than 
ten outfalls (one village has only two), are as small as 0.2 square miles or are landlocked. 
Requiring a village with a handful of staff to go through the motions of, for example, 
excessively documenting areas of concern, detailed data collection and mapping, obtaining 
specialized training, prioritizing outfalls, or frequently visiting construction sites, is overly 
cumbersome. These fastidious requirements will result in efforts being more focused on 
documenting compliance than doing the groundwork required to reach the overall goal of the 
storm water program, which is presumably to improve water quality. As we have learned from 
past inspections/audits from the Department and EPA, documentation is the key to compliance. 
MS4 Operators will become lost in the paperwork required of this new Permit. How will 
spending time and money on documenting prioritizations, procedures and processes work 
towards improving water quality? 
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5. The terms “i.e.,” and “e.g.,” are used frequently throughout the Draft GP-0-22-002. It is 
assumed that it is Permit requirement when “i.e.,” is used. While it is assumed that the 
Department is providing examples when “e.g.,” is used and these instances are not Permit 
requirements. Clarification would be appreciated. 

 
PART IV: STORMWATER MANAGEMENT PROGRAM (SWMP) REQUIREMENTS 
 

6. Part IV.A.1 requires for the first time that third parties (such as consultants, inter-municipal 
protection committees and others) sign the following certification attesting that they may be 
liable for any non-compliance by the MS4 Operator: “…Further, I understand that any non-
compliance by (MS4 Operator’s name) will not diminish, eliminate, or lessen my own 
liability.”  
 
Non-compliance by the MS4 Operator is beyond a consultant’s control.  It is the MS4 Operators 
who are the regulated entities, not the third party, and it is the MS4 Operators who rightfully 
are responsible to ensuring compliance. To hold a third party, which has no control over the 
entirety of the SMWP, liable for up to $37,500 per day per violation and up to 15 years in 
prison because the MS4 Operator did not meet the permit requirements is inequitable and 
overreaching. It also serves as a major disincentive for consultants to work with MS4 Operators 
and thus, counter-productive to one of the most economical and effective means used by MS4 
Operators to achieve Permit compliance since 2003. Consultants are not in a position to 
“certify” that a client will implement our guidance or undertake future compliance activities. 
If consultants were required to “certify” clients’ actions, it would be a significant additional 
expansion of consultants’ services, which will result in additional cost to MS4 Operators.  
 
The existing flexibility given to the “example” certification language in the current MS4 Permit 
(GP-0-15-003) is sufficient to address third party MS4 implementation activities. We request 
that the Department continues use of the existing flexibility in the certification language. 
 

7. Part IV.D should clarify that the MS4 Operator is only responsible for mapping the MS4 
outfalls, monitoring locations and infrastructure that are owned/operated by the MS4 Operator. 
Many infrastructure jurisdictions, especially on Long Island, exist within the borders of one 
MS4 Operator. For example, the language provided could be interpreted as a county must map 
the entire MS4 conveyance system regardless of the multiple other jurisdictions within its 
borders (State, towns, villages, districts, etc.). The towns, villages, etc. would also be required 
to map the same structures.  This would result in the duplication of efforts of a very cost-
intensive Permit requirement.  
 

8. Part IV.D.2.a.iv. requires the mapping of municipally owned post-construction stormwater 
management practices. Please see the comment and discussion of Part VI.E.1.c. below. 
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PART V: RECORDKEEPING, REPORTING, AND SWMP EVALUATION 
 

9. We request that the Annual Reporting and Interim Progress Certifications Forms are provided 
for public comments and questions well in advance of the deadlines. 

 
PART VI.B: MCM 2 - PUBLIC INVOLVEMENT/PARTICIPATION 
(Note: The comments below also apply to the applicable sections of Part VII.B) 
 

10. Part VI.B.2.b. requires the draft Annual Report to be made available for review prior to May 
1st. This is an unnecessary and impractical requirement, which places an additional strain on 
the already cumbersome reporting process. As the Department is aware, many MS4 Operators 
choose to have their Annual Reports prepared by consultants due to the complexity and 
importance of the MS4 program. As a result, it is not just one entity preparing one draft Annual 
Report, but one entity preparing dozens of draft Annual Reports. Proper and focused 
completion of the Annual Report requires multiple meetings and follow-up phone calls and 
emails. The amount of information that must be gathered, complied, processed and verified for 
the draft Annual Report consistently requires additional time well past May 1st. 
 
The majority of the information required on the Annual Report must be obtained from 
Department of Public Works staff, who are still managing winter storms throughout March and 
are not available until early April. Furthermore, many municipal staff are on vacation due to 
the spring holidays and school breaks in March/April. With this unnecessary time constraint, 
it is entirely likely that an incomplete draft will be posted for public review. How does this 
benefit the MS4 Operator or the public? Most of the MS4 Operators that we work with leave 
their Annual Reports posted on their websites year-round, which allows the public constant 
access to the Report and opportunity to comment at any time.  
 
Furthermore, in all of our years assisting all of our MS4 clients with  making their draft Annual 
Reports available for public review on the internet, we have only received comments from 
approximately a total of ten individuals. That is ten sets of comments over roughly 325 Annual 
Reports (25 Annual Reports each year since 2009). Please note that we advise our MS4 
Operators to post the draft Annual Report (with comment contact information) on their website; 
notice the availability of the draft Annual Report on fliers in public buildings; and make hard 
copies available for public access in public buildings. Many go a step further by making  the 
draft Annual Report available in public libraries or announcing through their email listservs. 
And still, the public provides very little feedback on the draft Annual Reports.  
 
The benefits of limiting the timeframe for when the public has access to and can comment on 
the draft Annual Report are not apparent. Any comments received after the final Annual Report 
is submitted to the Department can be noted on the next year’s Report and/or in the SWMP 
Plan. We request that this deadline is eliminated or pushed back to at least May 20th to allow 
for the proper and complete preparation of the draft Annual Report for public review.  
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PART VI.C: MCM 3 - ILLICIT DISCHARGE DETECTION AND ELIMINATION 
(Note: The comments below also apply to the applicable sections of Part VII.C) 
 

11. Part VI.C.1.b. should specify that the MS4 Operator is only responsible for inspecting the 
monitoring locations owned/operated by the MS4 Operator. Overlapping jurisdictions (village, 
town, county, state) within one regulated area will lead to duplication of inspection efforts if 
each MS4 operator were required to inspect all monitoring locations in the regulated area. See 
Comment #7. 
 

12. Part VI.C.1.e.i.b): The allowed use of the Monitoring Locations Inspection and Sampling Field 
Sheet form or use of an equivalent form is appreciated.  

 
PART VI.D: MCM 4 - CONSTRUCTION SITE STORMWATER RUNOFF CONTROL 
(Note: The comments below also apply to the applicable sections of Part VII.D) 
 

13. Construction Activities/Projects/Sites Definition: While Part VI.D.1 clearly outlines the 
applicable construction activities/projects/sites, the language used in subsequent sections must 
be more specifically and consistently defined. In addition, it is assumed that only construction 
activities with the potential to discharge stormwater to waters of the United States are to be 
included under this Part, given that: Part VI.D.1 states that “The construction site stormwater 
runoff control program must address sites with construction activities…”; and “stormwater” is 
defined in Appendix A as “precipitation that…will flow off the land by surface runoff to waters 
of the State.” See Comment #1. 
 
The terms “construction activity” and “construction site” seem to be used interchangeably 
throughout this Part. Only a definition for “construction activity” is provided in Appendix A. 
Regulated construction activities can be a small part of a larger site (e.g., parcel). Part VI.D.8.c 
requires the inspection of “all sites.” Inspecting an entire site, regardless of the location of the 
construction activity, is a waste of resources, exceeds the MEP, and does not contribute to the 
improvement of surface water quality.  

 
Furthermore, Part VI.D.8.c states the MS4 Operator must “Ensure all sites with construction 
activity are inspected at the following frequencies…” The definition of “Construction Activity” 
in Appendix A is “any clearing, grading, excavation, demolition or stockpiling activity that 
results in soil disturbance.” Accordingly, this implies that the MS4 Operator must inspect any 
and all soil disturbances regardless of size. This is a significant change from GP-0-15-003 Part 
VII.A.4.a.ix., which clearly states “all sites must be inspected where the disturbance is one acre 
or greater.” Is the intent of the Draft GP-0-22-002 to require the MS4 Operator to inspect all 
soil disturbances regardless of size? 

 
14. Qualified Inspector Inspections: There are a number of instances in the Draft GP-0-22-002 

that require the presence of and/or documentation from the CGP Construction Activity Owner 
or Operator’s Qualified Inspector. Part IV.C.1 of the CGP (GP-0-20-001) outlines which types 
of construction activities are exempt from the Qualified Inspector inspection requirements. 
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Presumably, this is because the Department has determined that these types of construction 
activities require less oversight. Observed inconsistencies and potential issues regarding 
establishing MS4 General Permit requirements on the presence of the Qualified Inspector 
inspections are discussed further below.  
 
The list of construction activities exempt from qualified inspector inspections in the CGP 
differs from the high priority construction sites in Part VI.D.5.a.i. The Draft GP-0-22-002 Part 
VI.D.8.c.i allows the MS4 Operator to reduce inspection frequencies from every 30 days to 
every 90 days if they utilize the Qualified Inspector’s weekly inspection reports. However, the 
MS4 Operator cannot utilize these reports if they are not required to be prepared by the CGP. 
Thus, the MS4 Operator would be required to increase inspection frequencies to every 30 days 
for construction activities that the Department has determined requires less oversight by the 
CGP.  
 
The definition for high priority sites in Part VI.D.5.a.i should specify only active construction 
activities are to be considered high priority. Part IV.C.2 of the CGP (GP-0-20-001) allows for 
reduced Qualified Inspector inspection frequencies for temporary shutdown (inspections every 
30 days) and shutdown with partial project completion (stop conducting inspections). In both 
cases, the Construction Activity Owner or Operator is required to notify the MS4 Operator 
prior to the shutdown and reduce the frequency of inspections. Part VI.D.8.c.i of the Draft GP-
0-22-002 allows the MS4 Operator to reduce inspection frequencies from every 30 days to 
every 90 days if they utilize the Qualified Inspector’s weekly inspection reports. However, if 
the project has been shut down (i.e., inactive), the Qualified Inspector is not required to produce 
weekly inspection reports. Thus, the MS4 Operator cannot utilize the Qualified Inspector 
weekly inspection reports and would be required to increase inspection frequencies for an 
inactive site to every 30 days.  
 
Part VI.D.7 requires the Qualified Inspector to attend the preconstruction meeting. As noted 
above, not all regulated construction activities require a Qualified Inspector under the CGP. Is 
the intent of this section to require Qualified Inspector inspections for all construction 
activities? If the Construction Activity Owner or Operator does not have a Qualified Inspector 
in accordance with the CGP, will this result in a Permit violation for the MS4 Operator? 
 

15. Part VI.D.1 should clarify that the MS4 Operator is only responsible for construction activities 
within their jurisdiction and not the “designated areas.” Overlapping jurisdictions could 
present a duplication of effort and could conceivably lead to noncompliance if a construction 
project is physically within the municipal boundary but is not under the jurisdiction of the MS4 
Operator’s legal land use or SWPPP review authority. A construction project where another 
MS4 Operator is the owner/operator on the CGP NOI (e.g., State park or university) comes to 
mind as an example.  

 
16. Part VI.D.4.a.iii requires the MS4 Operator to inventory the receiving waterbody class. This is 

not a required SWPPP component in the CGP. Information required in the MS4 GP for 
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construction site prioritization should be included in the next update of the CGP to aid in the 
MS4 SWPPP review and prioritization process.  

 
17. Part VI.D.6.e is confusing. Is this part requiring that the approved SWPPPs are included as part 

of the SWMP Plan? 
 

18. Part VI.D.6.f requires the MS4 Operator to “Assess potential risks to water quality impacts for 
new construction activities…” This requirement is not in line with the Phase II Remand Rule 
as it is vague, subjective, and not measurable. The expectations for an “assessment” should be 
more clearly defined. 
 

19. While this may be out of the scope of the MS4 General Permit revisions, an important gap that 
we have noticed is that the Department does not copy the MS4 Operator on the NOI 
Acknowledgment Letter. Tracking down this documentation from the CGP owner/operator is 
time consuming. Since the “Construction project SPDES identification number” would be an 
explicit requirement for the Construction Site Inventory under Part VI.D.4.a, we respectfully 
request that the Department considers revising its CGP NOI procedures by providing a copy 
of the NOI Acknowledgment Letter to the MS4 Operator listed in the MS4 SWPPP Acceptance 
form.  
 

20. We request that the Department’s Construction General Permit Database is kept current and 
made more readily and conspicuously available. This Database is an invaluable tool for the 
MS4 Operators and allows them to confirm the status CGP coverage for the projects within 
their jurisdiction. Presently, access to the databases is “hidden” as an additional link in the 
outdated (e.g., incorrect Watershed Improvement Strategy areas, 303(d) waterbodies have not 
been updated to coincide with the current CGP, etc.) Stormwater Interactive Map. We checked 
the Suffolk, Nassau and Westchester databases on 3/8/2022. The last update of these databases 
was September 26, 2021, which is over 160 days ago. Part VI.D.4.b requires the MS4 Operator 
to update the construction inventory within thirty (30) days of when a construction activity is 
approved, completed, or reprioritized. The Department should be held to at least the same 
timetable in order to support MS4 Operators in their Permit implementation, documentation 
and compliance.  
 

21. Accordingly, we request that the Construction Activity Owner or Operator contact information 
be added back into the Construction General Permit Database. This information was provided 
in the past and has been omitted in recent years. This is public information since SWPPPs are 
part of the SWMP documentation and the Construction Activity Owner or Operator contact 
information is included in the SWPPP. Consolidation of the relevant information required for 
the Construction Site Inventory in Part VI.D.4 into the Department’s Construction General 
Permit Database will reduce the effort required by the MS4 Operators in maintaining the 
required information. In addition, Construction Activity Owner or Operator contact 
information for projects from 2003-2008 will aid in the preparation of the post-construction 
SMP inventory. 
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22. Part VI.D.6.a requires that SWPPP reviewers receive two hours of “SWPPP review training.” 
While Part VI.D.8.a requires that construction site inspectors receive two hours of “training on 
MS4 oversight inspections.” Since SWPPP reviewers and constriction site inspectors are often 
the same individual, we request that the Department combines these training sessions into one 
session.  
 

23. Part VI.D.8.e and VI.D.9.a: The allowed use of the Department’s Construction Site Inspection 
Report form or use of an equivalent form is appreciated.  

 
PART VI.E: MCM 5 - POST-CONSTRUCTION STORMWATER MANAGEMENT  
(Note: The comments below also apply to the applicable sections of Part VII.E) 
 

24. Part VI.E.1.a requires an inventory of all post-construction SMPs installed as part of any 
SPDES covered construction site since March 10, 2003. This is a significant change from GP-
0-15-003 Part VII.A.5.a.vi, which requires the MS4 Operator to inventory “practices 
discharging to the small MS4 that have been installed since March 10, 2003…” As a result, 
MS4 Operators have not been required to inventory disconnected post-construction SMPs to-
date, which has been confirmed by the Department’s and EPA’s interpretation of this part. The 
overwhelming majority of post-construction SMPs installed as part of SPDES-covered 
construction activities on Long Island are dry wells (leaching basins), which do not discharge 
to and/or are not part of the MS4. See Comment #1.  
 
In order to meet the WQv, CPv, Qp and Qf requirements of the CGP, dozens of dry wells are 
installed as part of each construction activity for projects on Long Island. If implemented, this 
new requirement of Draft GP-0-22-002 would require Long Island MS4 Operators to go 
through TWENTY years of SWPPPs and approved plans to prepare a complete inventory, 
resulting in an inventory of hundreds, if not thousands, of dry wells. This requirement exceeds 
the MEP as it does not contribute to attaining compliance with water quality standards (i.e., 
dry wells do not contribute “stormwater,” as defined in Appendix A, to surface waters of the 
United States). It will also place an extraordinarily disproportionate burden on Long Island 
municipalities. 
 

25. Furthermore, there is a high likelihood that these records may not be available. Part V.B of GP‐
0‐15‐003 requires records to be kept for five (5) years. In addition, MS4 Operators were not 
required to review SWPPPs and maintain associated documentation until 2008. It is very likely 
that the MS4 Operators do not have sufficient information on file from 2003-2008, during 
which the Construction Activity Owner or Operator was not responsible for obtaining SWPPP 
approval from the MS4 Operator (GP-02-01). Will the Department issue a Permit violation if 
a good effort is made to compile a comprehensive inventory but records cannot be recovered 
from two decades ago? 
 

26. In addition, Part VI.E.1.c requires an inventory of all post-construction SMPs owned or 
operated by the MS4 Operator. Based on past audits conducted by the Department and EPA, 
this has not historically included MS4 Operator owned dry wells/leaching basins on roads. See 
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Comment #1. Is the intent of the Draft GP-0-22-002 to require the MS4 Operator to inventory 
all dry wells/leaching basins along MS4 Operator roads even though they are not part of the 
MS4? 
 

27. The NYS DEC Maintenance Guidance 2017 states “The Level 1 Inspection should be 
conducted at least twice a year” for infiltration practices, which includes dry wells. As stated 
above, this can include thousands of dry wells for Long Island municipalities to inspect twice 
per year. This would require significant resources and hours to complete, possibly requiring 
the dedication of an entire crew to this single Permit requirement. It is important to reiterate 
that dry wells are not a part of the MS4 (i.e., they do not contribute stormwater to surface 
waters of the United States). See Comment #1. 

 
PART VI.F: MCM 6 - POLLUTION PREVENTION AND GOOD HOUSEKEEPING 
(Note: The comments below also apply to the applicable sections of Part VII.F) 
 

28. The wording of Part VI.F.1 implies that only municipal facilities and operations that have a 
potential to discharge a pollutant causing the impairment of an impaired water segment with 
an approved TMDL and/or listed in Appendix C must implement the BMPs in Parts VI.F.1.a 
through VI.F.1.h. This assumption is made by following along the definitions in Appendix A, 
which are copied and underlined below. As a result, these requirements would better be suited 
for Part VIII (Enhanced Requirements for Impaired Waters). Otherwise, MS4 Operators may 
mistakenly assume that the requirements (some extremely costly) apply to all municipal 
facilities and operations.  
 
o Part VI.F.1 states “the MS4 Operator must implement best management practices (BMPs) 

to minimize the discharge of pollutants associated with municipal facilities and municipal 
operations.” (emphasis added) 

o Appendix A defines Municipal facilities as “an MS4 Operator owned and/or operated 
facility with the potential to discharge pollutants of concern to the MS4 and/or surface 
water of the State of the State” (emphasis added) 

o Appendix A defines Municipal operations as “activities conducted by the MS4 Operator 
with the potential to discharge pollutants of concern to the MS4 and/or surface water of the 
State” (emphasis added) 

o Appendix A defines Pollutants of Concern as “a pollutant causing the impairment of an 
impaired water segment with an approved TMDL and/or listed in Appendix C” 

 
29. Multi-Sector General Permit (MSGP): Page 36 of the Draft Fact Sheet calls attention to the 

changes in the Draft GP-0-22-002 with regard to SPDES Permit coverage for industrial 
municipal facilities and operations. Part VII.A.6.a.viii of the MS4 Permit (GP-0-15-003) states 
that industrial municipal facilities do not need coverage under the MSGP if they meet certain 
conditions. This part of the MS4 Permit (GP-0-15-003) specifies that industrial municipal 
facilities must implement provisions, perform monitoring and keep records that comply with 
the 2012 MSGP (GP-0-12-001). As a result, industrial municipal facilities have been required 
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to follow the 2012 MSGP and have not been required to update and implement provisions in 
accordance with the 2017 MSGP (GP-0-17-004). 
 
The 2017 MSGP (GP-0-17-004) is set to expire February 28, 2023, which is after the 
anticipated issuance and effective date of April 27, 2022 stated on the Draft GP-0-22-002. 
Based on review of the language in the 2012 MSGP (GP-0-12-001) and 2017 MSGP (GP-0-
17-004), we assume that industrial municipal facilities previously covered under the MS4 
General Permit (GP-0-15-003) have continued permit coverage on an interim basis for up to 
120 calendar days from the effective date of the MS4 General Permit (i.e., when they lose 
SPDES permit coverage). Accordingly, the MS4 Operator would have 90 calendar days to 
develop the SWPPPs and submit MSGP NOIs to DEC to cover each facility. Please note that 
it is likely that these facilities have not updated their programs in 10 years, which is in 
accordance with the regulations as stated above. 90 calendar days to review, revise and 
implement an updated SWPPP is not sufficient time for industrial municipal facilities that have 
been discharging under the MS4 General Permit for the past 20+ years.  
 
Furthermore, the timetable presented above also means that if the MS4 General Permit is put 
into effect before October 31, 2022, industrial municipal facilities will need to prepare a 
SWPPP and submit a NOI for the 2017 MSGP (GP-0-17-004). THEN they will need to revise 
their SWPPP and submit another NOI within a few months for the 2023 MSGP. This is an 
unnecessary redundancy and requires further guidance from the Department. We request that 
the Department administratively extends permit coverage for industrial municipal facilities 
until the date that the 2023 MSGP is issued. If this cannot be accommodated, what should MS4 
Operators do if the MS4 GP is issued before the MSGP expires? How much time do they have 
to obtain coverage under the MSGP? 

 
30. It is appreciated that the definition in Appendix A specifies that municipal facilities and 

operations that have the potential to discharge to surface waters are to be included in the 
SWMP. This distinction should be more clearly stated within the body of the Permit. See 
Comment #1. 
 

31. Many of the terms in Part VI.F.1.a.i are not defined in Appendix A. As a result, these 
requirements are not in line with the Phase II Remand Rule as the area vague, subjective and 
not measurable. What constitutes a “material,” “activity,” “chemical” or “equipment?”  
 

32. The No Exposure Certification in Part VI.F.1.a.ii should explicitly also include municipal 
facilities that do not have the potential to discharge to a surface water of the United States. See 
Comment #1.  
 

33. The word “controls” is italicized in Part VI.F.1.d.i, but is not defined in Appendix A.  
 

34. The Municipal Facilities Inventory (Part VI.F.2.b) requires identification of the receiving 
waterbody name and class. Stormwater runoff from many areas on Long Island discharge to a 
recharge basin/sump and not a waterbody. (See Comment #1). Other facilities may discharge 
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to a wetland, which are not assigned a class. These options should be allowed for in the 
inventory documentation.  
 

35. The term “bulk storage” should be defined in Appendix A (Part VI.F.2.c.i.a)i)). 
 

36. The word “materials” is italicized in Part VI.F.2.d.i.c)ii)(b), but is not defined in Appendix A.  
 

37. Part VI.F.2.d.ii.a)i) requires the Wet Weather Visual Monitoring Assessments to be performed 
twice a permit term. However, the required Visual Monitoring Form in Appendix D has a field 
to denote which quarter the inspections are conducted. This is confusing and misleading. It is 
requested that this field is removed from the Form.  
 

38. The term “sample” should be defined in Appendix A (VI.F.2.d.ii.a)i)(a)). 
 

39. Part VI.F.2.d.ii.a)i)(f) requires the use of the Visual Monitoring Form in Appendix D to 
document the Wet Weather Visual Monitoring Assessments and states that the form must be 
signed and certified as required by Part X.J. However, the Form does not provide a 
signature/certification field. It is requested that the Visual Monitoring Form be revised to 
provide a signature/certification field so that it is easier to comply with this requirement. 
 

40. Part VI.F.2.d.ii.c)i): The allowed use of the Department’s Municipal Facility/Operation 
Assessment Form or use of an equivalent form is appreciated.  
 

41. Part VI.F.3.c.i. requires a catch basin inspection program. However, catch basins are not 
defined in Appendix A. Does this program include open-bottom catch basins (i.e., infiltrative 
bottom), drop inlets, etc.? 
 

42. Please clarify the difference between “depth of structure” and “depth of sump” as required for 
the catch basin inventory in Part VI.F.3.c.i.a)ii).  
 

43. Part VI.F.3.c.i.a)ii) requires inventorying catch basin structure/sump depths, which will be an 
extraordinarily time-consuming and costly undertaking for MS4 Operators. For the majority of 
catch basins, accurate depth measurements can only be obtained by opening the grate or 
manhole, which will likely require the use of heavy equipment to lift the grate or manhole. 
Many of the smaller MS4 Operators (villages, non-traditional MS4s) do not have such 
equipment and/or crews to operate them. An inventory of catch basin depth measurements will 
add very little to the overall management of the MS4. A visual inspection of the catch basin 
capacity is sufficient to reach the MEP and protect water quality. 
 

44. Part VI.F.3.c.i.a)iv)(b) requires materials removed from catch basins to be “screened for 
contamination.” Please provide a definition in Appendix A. Visual inspections/screenings for 
contamination (e.g., oil sheen, paint, etc.) are requested. 
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PART VIII. ENHANCED REQUIREMENTS FOR IMPAIRED WATERS 
 

45. The Pollution Prevention and Good Housekeeping Parts require the repair of MS4 outfall 
protection and/or bank stability  problems within 6 months. This timeline is not feasible. Given 
that MS4 outfalls are along shorelines, repair of MS4 outfalls and bank stability would likely 
require a lengthy list of permits, including Tidal Wetlands, Freshwater Wetlands and/or 
Protection of Waters Permits from the Department, US Army Corps of Engineers Permits, and 
Department of State Coastal Consistency Certifications. This permitting process almost always 
takes more than 6 months. In addition, these projects can be costly requiring municipalities to 
follow their standard bidding process to contract with third parties to complete the work. This 
process also takes more than 6 months.  

 
APPENDIX A 
 

46. The following words should be defined: 
 
o Construction Site (consistent with the definition in the CGP) 
o Routine Maintenance (consistent with the definition in the CGP) 
o Materials 
o Activity 
o Equipment 
o Controls  
o Bulk storage 
o Sample 
o Catch basins 
o Depth of catch basin sump 
o Depth of catch basin structure  
o Screened for contamination 

 
Thank you for your consideration of our concerns. We request that the Department provide detailed 
specific written responses to these comments. As always, please do not hesitate to contact me with any 
questions. 
 
  Very truly yours, 
 
 
 
  Meredith A. Byers 
  Associate  
 
MABt/kb 
♦0030\MAB032222ES-Ltr 















Pamela D. Panzenbeck
Mayor

Phone: (516) 676-2000
Fax: (516) 676-3104
www.GlenCoveNY.gov

CITY OF GLEN COVE
City Hall

9 Glen Street
Glen Cove, NY 11542-4106

March 2,2022

Mr. Ethan Sullivan
NYS DEC - Division of Water, Bureau of Water Permits
625 Broadway, 4th Floor
Albany, NY 12233-3505

RE: Comments on the Draft SPDES General permit for Stormwater Discharges from Municipal Separate 
Storm Sewer Systems (GP-0-22-002)

Dear Mr. Sullivan:

The City of Glen Cove is committed to reducing stormwater pollution and improving our local waterbodies. 
Our city is not in a position staff-wise or budget-wise to carry out the extensive requirements set forth in the 
draft MS4 permit as currently written. Our municipal staff consists of a limited amount of multitask 
employees, and we rely on outside consultants to do much of our reporting.

The short time-period you provided for review and comment on the 164-page draft permit and 47-page fact 
sheet does not allow us to perform as thorough a review as we would have liked to. We nevertheless 
advise you of the following concerns that far exceed what is practicable for municipalities of our size:

The requirement of providing Interim Progress Certifications twice a year, an Annual Report, an annual 
update of our Stormwater Management Plan, annual updates of our maps, annual updates of illicit discharge 
elimination procedures, annual updates of construction site oversight procedures, annual updates of post
construction inspection and maintenance procedures, annual updates of monitoring location prioritization, 
updates of municipal facility inventory within thirty days of a facility being added, and annual updates of 
municipal facility procedures are excessive and exceed the capabilities of this city both in terms of staff and 
budget. None of the five states that border New York State require more than an Annual Report. We would 
rather focus our limited staff and budgets on actual stormwater activities rather than compiling all this 
paperwork.

While it is true that grants are offered by the State to offset some of the costs associated with the 
implementation of actions required in the permit, it should be noted that these grants are competitive, and 
there is no guarantee that a grant will be awarded.

The imposition of third-party liability on inter-municipal organizations like Protection Committees concerns 
us. Given our staff and budget limitations, we have relied on them to assist us to the extent that they can. 
We would hate to see these valuable resources disbanded because of liability concerns. No other 
neighboring state imposes liability on third parties or even requires a Third-Party Certification statement.

http://www.GlenCoveNY.gov


The mapping requirements are extensive and especially onerous. While we appreciate the flexibility given to 
small municipalities to utilize hard copy maps rather than GIS maps, that flexibility does not extend to Parts 
VIII and IX where the GIS format is required of all MS4 Operators. Since we do not have that capability in
house, we would have to hire a consultant to do so. GIS hosting and data storage fees are additionally costly. 
The state should be the entity storing these data and should provide attributes and other details so that one 
municipality's mapping will coordinate with others.

Since our budgets will already have been determined by the time this permit is finalized, the DEC should 
provide a one-year delay in implementation so that municipalities can revise their budgets and staff to be 
able to carry out these responsibilities.

The requirement to inventory, inspect, and clean out catch basins is also overly burdensome and we 
question the value relative to the cost. To require that water pumped out of catch basins not re-enter the 
MS4 system or surface waters would leave no viable option. Delivery to a wastewater treatment plant would 
still mean that it would re-enter surface waters. The only other alternatives would be to discharge to a 
recharge basin or injection well and this could trigger an enforcement action for contaminating 
groundwater.

The draft permit lists target audiences that must be addressed even though some may not exist in small 
cities like ours. It should list them as "possible" target audiences.

The Illicit Discharge Detection and Elimination section requires the elimination of an illicit discharge. It does 
not contemplate situations where, despite extensive investigations using every available tool and method, 
that the source cannot be identified. The language needs to be broadened to state: "to the extent 
practicable". We have also noted that "good faith effort" language does not appear in this permit.

It is duplicative and unnecessary to require the same interconnections to be monitored by more than one 
MS4 Operator. That responsibility should be placed on the owner of the road where the interconnection 
occurs.

Thank you for your consideration.

City of Glen Cove

cc Louis Saulino P.E, Director of Public Works (City of Glen Cove) 
cc Rocco Graziosi SMO, (City of Glen Cove)
ec Eric Swenson (Hempstead Harbor Protection Committee)













 
The training requirements are continuously repeated throughout the permit.  It might be better to have 
a separate section on just training requirements. 
 
Here’s an observation relative to a current SWMP Plan that may be a concern for implementation 
  
On page 13 of the draft permit Part IV.E requires an enforcement  response plan ERP.  
The SWMP Plan that I am reviewing the draft permit requirements against currently has enforcement 
response detailed within each MCM procedure which is backed by Town Local Law (based upon the 
model laws). 
The draft will require a separate ERP/procedure to be developed which must be coordinated with local 
laws which may need to be amended to meet the permit and which would likely require more than 6 
months to implement a change to both the local law and the SWMP Plan. 
  
That’s it for now….on to Part VI….. 
  
  
Philip E. Koziol - P.E. 

Project Manager 

 



Ethan Sullivan 

TOWN OF LAGRANGE 
120 Stringham Road 

LaGrangeville, New York 12540-5507 

Administrator of Public Works 
845-452-8562 - 845-452 7692 fax - wlivigni@lagrangeny.gov 

March 22, 2022 

NYSDEC - Division of Water, Bureau of Water Permits 

625 Broadway, 4th Floor 

Albany, New York 12233-3505 

Email: MS4GP@dec.ny.gov 

Re: Comments on 2022 Draft MS4 Renewal 

Dear Mr. Sullivan: 

Please accept this letter regarding comments on the 2022 Draft MS4 Renewal Permit from 
the Town of LaGrange, located in Dutchess County, New York. 

The Town of LaGrange has been an active member of the Dutchess County Regulated MS4 
Coordination Committee since 2002. The creation of the Committee was based on collaboration 
on the anticipated initial NYSDEC SPDES General Permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (MS4s) in 2003. 

The Committee consists of fifteen ( 15) regulated MS4s in Dutchess County in addition to the 
Dutchess County Department of Public Works (DCDPW). The Committee had submitted a 
public comment response on the 2022 Draft MS4 Renewal Permit on behalf of all members of 
the Committee, which included the Town of LaGrange. Please accept these addition comments, 
concerns and questions from the Town of Lagrange: 

1. The Town of LaGrange is concerned that the additional emphasis in public education and 
involvement in MCMI & MCM2, implementation of additional BMP's, additional IDDE 
inspections, inventory reporting, mapping, inspection, maintenance, testing, training and 
documentation requirements associated with the proposed revisions in the draft permit 
will place inordinate financial burdens on our Town. Has the Department considered the 
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cost of this additional burden and if it would equate to an actual additional benefit to 

water quality, more so then the existing work the Town and Committee are doing? What 
percent of water quality improvement is expected based upon a cost/benefit analysis of 
the 2022 Draft MS4 Renewal Permit? 

2. It will be extremely challenging to be in a financial position to accomplish all of the new 
extensive enhanced requirements and goals for implementation as proposed in the 2022 

Draft MS4 Renewal. Has the Department considered providing additional funds to 
support this mandate that is easy and efficient to obtain (in the past WQIP contracts have 
taken years to get finalized)? 

3. While many of the MS4s have raised concerns about budgeting, staffing and funding, the 
Department's response states "Conversely, environmental groups commented that the 
provisions introduced in the Draft Permit GP-0-17-002 must be fully implemented 

regardless of necessary resources". The response to MS4 Operators from the Department 
specific to Allocation of Resources required by an unfunded mandate is inadequate 
without considering our shared, State & MS4 Communities, tax base. The goals of the 
State and the MS4 Communities must consider the impact/cost to our shared residents. 
How can un-named NGOs and non-profits, otherwise known as "environmental groups," 

represent what costs our tax base can withstand? The issue of the allocation of resources 
being an over-riding concern of MS4 Operators cannot be overemphasized, as 
compliance with all of the enhanced requirements of the 2022 Draft MS4 Renewal is 

contingent upon the allocation of appropriate resources. 

4. The NYSDEC should retain and/or provide staff to assist municipalities and provide 
resources, as opposed to placing the entire burden on MS4s to hire additional staff to 
meet the numerous responsibilities and enhanced requirements on the MS4 contained 

within the 2022 Draft MS4 Renewal. 

5. The 2022 Draft MS4 Renewal Permit is a total upheaval and overhaul of the previous 
MS4 permits and contains a multitude of administrative requirements, required trainings, 

time frames and directives. The Department should provide multiple qualified staff 
available to the MS4 within each Region to provide guidance, assistance and 

consultation. 

6. The 2022 Draft MS4 Renewal Permit is not a linear outgrowth from previous permits. 
The amount of time and staff required to implement the administrative components alone 
of the 2022 Draft MS4 Renewal Permit will overwhelm the MS4 and will not enhance 
water quality improvements. On the contrary, available resources will be spread over a 
wider net and will likely not be able to be focused on direct "in the trenches" components 
of previous MS4 permits that do in fact contribute to water quality improvements, to also 

include the prevention of water quality degradation. 
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7. The drafted timetables are way too short for implementation. Additional time should be 

allotted to submit a Notice of Intent (NOI) and meet all of the requirements of the 2022 
Draft MS4 Renewal. Also, the implementation of the 2022 Draft MS4 Renewal is not in 

line with the development of municipal budgets for a given calendar year. The Draft 
MS4 Renewal should be moved to calendar year 2023 at a minimum to allow MS4 
Operator's to budget accordingly in 2022. 

8. A prime example of a requirement(s), being one of many that are counter-productive to 
the intent of the EPA Phase II Stormwater Rule within the 2022 Draft MS4 Renewal: 

Under MCM3: "1. Illicit Discharge Detection, a. Public reporting of illicit discharges, ii. 
Within thirty (30) days of an illicit discharge, the MS4 Operator must document each 
report of an illicit discharge in the SWMP Plan with the following information, when 
applicable: a). Name/contact information of the reporting individual." 

Under MCM4: "2. Public reporting of construction site complaints, b. The MS4 Operator 
must document reports of construction site complaints in the SWMP Plan with the 
following information: i. Name and contact information of the reporting individual, when 
provided." 

Based upon the 2022 Draft MS4 Renewal, any resident or other individual who files a 
complaint with the MS4 with regard to an illicit discharge and/or construction site will 
now be required to be informed by the MS4 that their name and personal contact 
information will be documented in the Town SWMP Plan which is available for public 
review. The Town of LaGrange works very hard to ensure that we do not release the 
personal information of individuals who file a complaint with the Town in any 
department. Our number one concern is always to get the issue/complaint addressed and 

resolved as quickly as possible, while still encouraging residents to bring concerns to our 
attention. By disclosing the concerned resident's information it will absolutely adversely 
affect the residents willingness to reach out about what they are concerned about and see. 

9. The MS4 Toolbox provided is overwhelming in its staffing requirements, time frames for 
deliverables, reporting requirements, training requirements, etc. Additionally, it would 
appear the MS4s SWMP Plan will require constant updates and revisions. The sheer 
volume of administrative coordination required between Town departments and/or 

consultants are unattainable to constantly maintain an up to date S WMP Plan. 

10. The requirement for the MS4 to develop an Enforcement Response Plan (ERP) and the 
Enforcement Tracking for violations of its Illicit Discharge Detection and Elimination 
(IDDE) ordinance, and its Stormwater Management and Erosion and Sediment Control 

ordinance is completely redundant. The existing ordinances are clear on non-compliance. 
IDDE procedures and protocol are, and have been, in place. The Town Stormwater 
Management Officer (SMO) enforces those ordinances as warranted based upon the 
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severity of the violation as noted in weekly inspection reports of all active construction 
sites. Copies of all MS4 SWPPP compliance reports are retained electronically. All 
Orders to Remedy (OTR), Notice of Violations (NOVs), Stop Work Orders, etc. are 
maintained by the SMO and documented in the Town's SWMP Annual Report submitted 
to the Department on a yearly basis. The administrative time involved with regard to the 
ERP and the Enforcement Tracking, and constant revisions to the SWMP Plan transfers 
available resources away from actual field inspections, SWPPP compliance inspections, 
consultation with contractors, etc. 

The Town of LaGrange is grateful to have had the opportunity to comment on the 2022 Draft 
MS4 Renewal and for the extension of time to provide comment. The Town, and my office 
specifically, has had the benefit of a long standing and cooperative working relationship with the 
NYSDEC; we share the same goals. I look forward to the Department's thoughts on how we 
can all work together. Please consider the comments I have shared and the impact to our shared 
residents. 

Thank you for your consideration. 

CC: Supervisor Alan Bell 

Sincerely, 

Wanda Livigni 

Administrator of Public Works 

Stormwater Management Officer 
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March 21, 2022 

 

Mr. Ethan Sullivan 

NYS DEC - Division of Water, Bureau of Water Permits 

625 Broadway, 4th Floor, 

Albany, NY 12233-3505 

Via email: MS4GP@dec.ny.gov 

 

Re: Comments on the Draft SPDES General permit for Stormwater Discharges from Municipal 

Separate Storm Sewer Systems (GP-0-22-002)  

 

Dear Mr. Sullivan: 

 

Thank you for the opportunity to comment on the Draft SPDES General permit for Stormwater 

Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002).  While the Town of 

Lewisboro supports the general goals of the stormwater permit, the requirements of the permit are far 

in excess of what can be performed affordably by our small town.  

 

Portions of Lewisboro are in the East of Hudson Watershed (EOH). The stringent requirements for 

EOH are to benefit NYC’s drinking water, and so we recommend that the costs of implementing these 

measures should be shared by NYC.  A few specific concerns with budgetary impacts are noted below.   

 

GIS mapping.  The permit requires extensive GIS mapping. While we understand the theoretical 

benefits of GIS mapping, our town does not have GIS staff and no department uses GIS mapping in 

their everyday operations. We can hire a consultant to make the maps – and thus comply with the letter 

of the permit – but it defeats the purpose of turning data into information. We might be able to reduce 

the cost by banding with other towns or the county to produce these maps, but that won’t integrate 

them into municipal activities. This requirement is aspirational but not affordable.  

 

Additional requirements for waterbodies without a TMDL.  These waterbodies are already subject 

to the additional EOH requirements, therefore the permit should recognize and eliminate the double 

burden. NYSDEC has added waterbodies to the priority waterbody list (PWL) at a much greater rate 

than it has provided TMDLs for listed waterbodies. These requirements should not be imposed, 

especially absent an accelerated NYSDEC effort to produce TMDLs for the PWL. In addition, the
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requirements to map soils unsuitable for phosphorus control from septic systems will have no impact 

on town permitting since the DOH does not consider these factors when issuing permits for new on-

site wastewater systems.   

 

Onsite wastewater systems inspection and reporting.  Again, while we support high-functioning 

septic systems, we depend on septic haulers to complete the inspection report. We are baffled by the 

requirement that these inspection reports be included in the plan. It’s hard to believe that keeping 6000 

inspection reports as part of the plan, sorted by date so the oldest can be discarded annually, is of 

benefit to anyone, and the cost in time and binders of paper is significant. This onerous requirement 

must be dropped.  

 

These are just a few of our concerns with the draft permit but represent the systemic problems of a 

permit that is not adequately integrated with other state and regional departmental concerns. In 

particular, we ask that the extensive data consolidations and mapping requirements be reassessed.  

 

Sincerely, 

 

 
 

Tony Gonçalves  

Town Supervisor 

 

Cc:  Paul Lewis, Stormwater Committee Chair 

Cc:  Janet Andersen, Planning Board Chair 

 

 



 
 
 
 
 
 

   

   

March 22, 2022 
 
Mr. Ethan Sullivan 
NYS Department of Environmental Conservation  
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
Re: Comments from Long Island on the Draft SPDES General Permit for Stormwater 
Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002) 
 
Sent Via Email to: MS4GP@dec.ny.gov 
 
Dear Mr. Sullivan: 
 
The Peconic Estuary, Oyster Bay/Cold Spring Harbor, Hempstead Harbor, and Manhasset Bay 
Protection Committees, the Coalition to Save Hempstead Harbor, the Setauket Harbor Task 
Force, and Friends of the Bay are inter-municipal alliances, government entities, and citizens’ 
groups focused on improving water quality and restoring waterways around Long Island. 
Together we represent the following 41 local governments: 
 

The Counties of Nassau and Suffolk; City of Glen Cove; Towns of Brookhaven, 
Huntington, Islip, North Hempstead, Oyster Bay, Riverhead, Shelter Island, Southold and 
Southampton; Villages of Baxter Estates, Bayville, Centre Island, Cove Neck, Flower Hill, Great 
Neck, Greenport, Kensington, Kings Point, Lattingtown, Laurel Hollow, Lloyd Harbor, 
Manorhaven, Mill Neck, Munsey Park, Muttontown, North Haven, Oyster Bay Cove, Plandome, 
Plandome Heights, Plandome Manor, Port Washington North, Roslyn, Roslyn Harbor, Sag 
Harbor, Sands Point, Sea Cliff, Thomaston, and Upper Brookville.  

 
All of our municipal members are MS4 Operators under the current MS4 permit (GP-0-15-003) 
and, as such, hold a vested interest in the proposed Draft Permit.  
 
At the outset, we would like to express our concerns that not enough time was allowed for MS4 
Operators and those who assist them to adequately review the 164-page draft permit and 47-page 
Fact Sheet and other guidance documents and compile comments. The significant expansion of 
the proposed requirements demands careful analysis. In the event that the comment deadline is 
extended beyond March 22nd, we reserve the right to provide additional comments. 
 
We have two overarching comments



 
• It needs to be made clear at the outset that this permit and for each of the minimum 

control measures and subsequent sections that the requirements are limited to areas that 
drain to municipal storm sewer systems that have outfalls to surface waters. We have 
addressed these in our comments herein. 
 

• This draft permit removes much of the flexibility previously provided to MS4 Operators 
which was needed given the significant differences that exist in MS4 systems and their 
needs. This flexibility should be retained. However, if the NYSDEC’s approach is to be 
as prescriptive as the draft permit indicates, then there are many instances where terms 
need to be better defined and where specific guidance is missing.  We have also 
addressed these in our comments herein. 

 
While this Draft Permit provides a much greater level of clarity on what is required of each MS4 
Operator and when it is required, and while we agree that some of the requirements may help 
achieve the goals of the permit, we are very concerned that the Draft GP-0-22-002 as written is 
too far reaching and will require significant resources over and above what is feasible for 
municipal operations budgets, especially for small municipalities. The Draft Permit requires 
require much more than any of our neighboring states and fail to adequately consider the 
resources needed to comply with the level of recordkeeping, data tracking and analysis, 
reporting, and other numerous specified requirements which are burdensome to an extent that 
exceeds the maximum extent practicable (MEP) standard, given municipal budgets and New 
York State (NYS)-imposed tax caps. We believe that the following statements from three of our 
MS4 Operator members are representative of many other small MS4 Operators: 
 
 “Baxter Estates is very small and the only way that we could monitor the waterfront would be to hire at  

least one or perhaps two people which we cannot afford to do. In addition, the requirements are indeed  
onerous for us” 
 
“The requirements are onerous for the Village of Thomaston. We do not have the staff in our Department 
of Public Works to do the monitoring that the requirements would impose on a Village, in our case less 
than 3000 people. The consultants that we would have to hire to perform the requirements,would likely 
lead to a tax increase that exceeds the tax cap.” 
 
“I consider the supervision and monitoring of the water an imperative but there has to be consideration 
given to the size of the municipalities and the cost of undertaking the supervision. …The villages will run 
out of funding, trying to meet the guidelines.” 

 
Our most pressing concerns are the following: 
 

• The Draft Permit requirements are far broader than those of New York’s 
neighboring states: The Draft GP-0-22-002 Permit has been compared to those of all of 
our neighboring states: Massachusetts (issued by the US EPA), New Jersey, Connecticut, 
Vermont, and Pennsylvania. It is clear that the NYSDEC Draft Permit contains greater 
details on almost all major requirements as compared to those permits. It is requested that 
the NYSDEC reduce the requirements to make them comparable in nature and extent to 
those of other states’ MS4 requirements. New York’s permit is more than 100 pages 
longer than that of Massachusetts (which is administered by the US EPA) and New 



 
 
 
 
  
 
 
 

Jersey and is about 3 times longer than Connecticut’s, Pennsylvania’s and Vermont’s 
permits. Not only are the requirements much more extensive, New York would be the 
only state to require twice a year reporting. 

 
• Long Island is a special case: We request that NYSDEC create a Long Island-specific 

permit or a Long Island addendum to the Draft Permit. The Draft Permit does not take 
into consideration the hydrogeology of Long Island. It needs to be made clear at the 
outset of this permit and for each minimum measure that requirements are limited to 
areas that drain to municipal storm sewer systems that have outfalls to surface waters. 
The separate permit or addendum may be written in a similar fashion to that of the draft 
local laws in that permit requirements contain actions that are more practical for Long 
Island, where pathogens and nutrients are the primary pollutants of concern, and where 
soils are highly infiltrative as compared to other areas of the state. We would be happy to 
engage in discussions with the NYSDEC and to assist in developing MS4 requirements 
that recognize Long Island’s particular infiltrative capacities. 

 
In addition, it is requested that the NYSDEC consider modeling its MS4 program after 
that of New Jersey, which has four separate focused permits for (a) urban municipalities, 
(b) rural municipalities, (c) public facilities, and (d) transportation agencies. 

 
• Third party liability on inter-municipal organizations is counter-productive: Our 

neighboring states do not impose liability on third parties such as Protection Committees. 
Municipalities are the regulated entities under the MS4 permit and it is their 
responsibility to ensure that their contractors fulfill MS4 requirements as per their 
contracts. The proposed language disincentivizes the inter-municipal, watershed-based 
partnerships that have demonstrated success in improving water quality and are now 
more critical than ever in ensuring cost-effective, efficient MS4 compliance. The 
flexibility provided in the current 2015 MS4 Permit (Part IV. Section G) is sufficient to 
address third party MS4 implementation activities. See also, our joint letter dated 
February 7, 2022. 

 
On behalf of the local governments represented, we submit the attached comments, questions, 
and observations on the Draft SPDES General Permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (GP-0-22-002. Thank you for your consideration of 
our concerns. We request that the NYSDEC provide detailed specific written responses to these 
comments, and we strongly encourage the NYSDEC to initiate dialogue with the regulated 
community before issuance of the final 2022-2027 MS4 permit in order to ensure that NYS’s 
water quality protection goals are met. 
 
Thank you for your consideration. 



 
Sincerely, 
 

 
Eric Swenson                                            Sarah Deonarine 
Executive Director                                                                  Executive Director 
Hempstead Harbor Protection Commit                                      Manhasset Bay Protection  

                                                                            Committee 

      
             
Patricia Aitken                                                              Robert Crafa 
Coordinator                                                                         Coordiator     
Peconic Estuary Protection Committee                                  Oyster Bay / Cold Spring  

Harbor Protection Committee 
 

 
 

Carol DiPaolo       George Hoffman 
Programs Director and     Trustee 
Water-Monitoring Coordinator    Setauket Harbor Task Force 
Coalition to Save Hempstead Harbor 

 
 
             
             
             
                          
               
 
            Heather Johnson 
 Executive Director 
 Friends of the Bay 
 
 
 
 
 

 

 

 



 
 
 
 
  
 
 
 

Joint Comments from Long Island  
to the NYS Department of Environmental Conservation on 

the Draft SPDES General Permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (GP-0-22-002) 

 
By Long Island’s Hempstead Harbor, Manhasset Bay, Oyster Bay/Cold Spring Harbor and 

Peconic Estuary Protection Committees, the Setauket Harbor Task Force, the Peconic Estuary 
Program, the Coalition to Save Hempstead Harbor, and Friends of the Bay 

 
General Comments 
 

• The Draft Permit is much better organized, more clearly written, and much more detailed  
than those in the past. It is much easier for MS4 Operators to know what is expected of them, the 
time frames for compliance, and the information that needs to be documented. However, there 
should be an opportunity to request clarification of some of the language used in the permit. 
 

• At the same time, the Draft Permit eliminates much of the discretion previously left to  
individual MS4 Operators to determine how to achieve the permit requirements based on their 
own unique situations. Each MS4 has unique challenges and limitations, in addition to water-
quality concerns, and there is a need for flexibility in these requirements in order to avoid the 
imposition of an unreasonable and/or unnecessary burden.  
 

• The Draft Permit presents costs that are beyond what is feasible for municipalities given  
their staffing, budgets, and state-imposed tax caps. The Draft Permit adds more frequent 
reporting, the development and implementation of several new programs, many of which require 
new training, monitoring, mapping, inventorying, prioritization, enforcement, documentation, 
annual reviews, and annual updating. Some villages that are MS4 Operators do not have full time 
employees and in some cases, do not even have a Village Hall. These requirements fail to 
adequately consider the Maximum Extent Practicable (MEP) standard. NYSDEC should provide 
detailed guidance on what it considers to be MEP in each situation: what is it and how does it 
differ from one MS4 to another. 
 

• This Draft Permit is slated to go into effect in 2022, but many municipalities’ budgets  
will have already been adopted for 2022 and will not have the money to meet these new 
mandates, to hire new staff, and to purchase equipment (which may be difficult due to current 
supply chain issues). As a result, the issuance of a new permit should be postponed for at least 
one year in order to allow municipalities time to assess the costs and try to rebalance budgets 
and/or cut other essential municipal services to meet these highly burdensome MS4 
requirements. 



 
• The Draft Permit improperly imposes liability on third parties such as inter-municipal  

Protection Committees and others by requiring them to sign a certification attesting that they 
may be liable for non-compliance by an MS4 Operator. It is the MS4 Operators who are the 
regulated entities, not organizations like Protection Committees, and it is they who rightfully are 
responsible for ensuring compliance. Neither Massachusetts, Pennsylvania, Vermont, 
Connecticut, or New Jersey require third party certifications, much less impose liability on third 
parties. While there is a lot in common among MS4s, there are also unique situations that only 
they can address. To hold a third party like a Protection Committee which has no control over an 
MS4 Operator liable for up to $37,500 per day per violation and up to 15 years in prison because 
the MS4 Operator did not meet the permit requirements is inequitable and overreaching. It also 
serves as a major disincentive for MS4 Operators to work on an inter-municipal basis and thus, 
counter-productive to one of the most effective means that has been used to achieve compliance. 
The existing flexibility given to the certification language in the current MS4 Permit (GP-0-15-
003) is sufficient to address third-party MS4 implementation activities and should be used 
instead. Further, for NYSDEC to impose liability upon third parties, it would appear that 
NYSDEC would need to audit these entities in addition to the MS4 Operators. This would strain 
NYSDEC staff resources even further than they are at present. 
 

• Please note that in upstate New York an MS4 may only be a portion of a municipality 
and the number of contributors to a water body is likely to be limited. In contrast, on Long Island 
there are very likely to be multiple and overlapping jurisdictions within one watershed, in which 
case, a shoreline municipality may not have jurisdiction over all of the outfalls and may also act 
as a pass through for upland municipalities' discharges. It is therefore very important for Long 
Island municipalities to address MS4 requirements cooperatively and for sensitive inter-
municipal agreements to be supported and ensured by the NYSDEC. 
 

• Given the unique geological characteristics of Long Island, as compared with upstate  
New York, we request that NYSDEC create a Long Island-specific permit or a Long Island 
addendum. The Draft Permit does not address nor take into consideration the hydrogeology of 
Long Island; that runoff to surface waters on Long Island is greatly reduced due to the Island’s 
highly infiltrative soils. The addendum could be written in similar fashion to that of the draft 
local laws with respect to flexibility. Long Island municipalities could have more flexibility to 
customize compliance activities and adjust schedules and inspection frequencies to the physical 
landscape conditions of the individual MS4 Operator. Note that some of Long Island’s 
municipalities are considering requesting individual MS4 SPDES permits for this reason: 
because the General Permit puts them in the untenable position by mandating implementation of 
voluminous and highly costly measures that are not demonstrated to be effective or necessary 
on Long Island. 
 

• There are many new staff training requirements in the draft permit but no specification  
or guidelines of what that training should consist of. Without this, the knowledge level will vary 
from one municipality to the next. It is requested that the NYSDEC develop a series of web-
based training modules that all MS4 Operators could view and/or that the NSYDEC provide the 
specific sources of training. It is further requested that absent NSYDEC-specified training 
resources that training requirements be made optional or not subject to enforcement. 



 
 
 
 
  
 
 
 
 

• While this may be outside the scope of the draft MS4 General Permit, we request that  
NOI Acknowledgement Letters under the Construction General Permit be copied to the MS4 
Operators as this could be a time-consuming process for them to track down these letters. 
 

• We also request that the Department’s Construction General Permit Database is kept up 
to date and made more readily available to MS4 Operators. 

 
Part III. B. Water Quality Improvement Strategies for Impaired Waters 
 
Part III.Section B.1. List of Impaired Waters 2018 NYS 303(d) (Appendix C) 
 

• The 2018 303(d) list is not reflective of current conditions. It is necessary for the  
NYSDEC’s proposed 2020-2022 303(d) list to be adopted prior to the issuance of this draft 
permit. In cases where the new adopted list delists a waterbody, it would make no sense to 
require MS4 Operators to undertake five years of mapping, public education and involvement, 
and other measures, especially when the delisting is because of admitted errors by NYSDEC 
when it listed that waterbody in the first place (such as Glen Cove Creek for silt/sediment).  The 
permit must add a provision that states that any requirements under Section VIII are no longer 
applicable in the case of a waterbody that is subsequently delisted. 
 

• Appendix C should be closely reviewed, as some of the waterbodies shown have been  
delisted. 
 
IV.  Stormwater Management Program (SWMP) Requirements 
 
Part IV. Section A.1.b. Certification Statement 
 

• None of New York’s five neighboring states require a Third Party Certification Statement 
 or impose liability on non-permittees. 
 

• The draft Third Party Certification Statement (in Part IV. Section A.1.b.) for the first time  
requires third parties such as inter-municipal Protection Committees to sign a certification using 
the NYSDEC’s language which acknowledges that they may be liable in the event that one of the 
MS4 Operators that they assist violates permit terms. Here is the language (Part IV. Section 
A.1.b): 

 
“…Further, I understand that any non-compliance by (MS4 Operator’s name) will not 
diminish, eliminate, or lessen my own liability.” 
 



While past permits suggested the same language (Part IV. Section G of the 2015 permit),  
it was only given as an example and third parties were allowed to create their own  
certifications provided that they met certain minimum requirements, none of which  
included acknowledging liability in the event of another’s noncompliance. That should  
continue to be the case.  

 
To hold third parties such as inter-municipal Protection Committees that have no control  
over MS4 Operators liable for up to $37,500 per day per violation and up to 15 years in  
prison because the MS4 Operator did not meet the permit requirements is inequitable and  
overreaching. The proposed language disincentivizes the inter-municipal, watershed- 
based partnerships that have demonstrated success in improving water quality and are  
now more critical than ever to ensuring cost-effective, efficient MS4 compliance. 
Disincentivizing these Committees goes directly against the statement in the Fact Sheet stating 
(on page 11) that: 
 

“MS4 Operators are encouraged to form and utilize the Alternative Implementation Options wherever 
possible”. 
 

Further, holding organizations like Protection Committees liable would mean that the  
municipality would be penalized twice – once as itself and once as a member of the  
Committee and thus subject to two fines. While other states do not require a third party 
certification at all, if New York insists, we propose a simple solution: continue using  
the current flexible Third Party Certification criteria, especially for inter-municipal  
entities like ours, as it has worked well for over 10 years. 

 
While we understand that EPA’s Phase II Remand Rule requires that permit provisions  
be enforceable, it is the permit holder (the MS4 Operator) that is the proper party to  
enforce against, not organizations like Protection Committees who seek in good faith to  
assist them. 
 
In Massachusetts, where the permit is administered by the US EPA, there is no requirement of a 
certification statement, and the burden is rightfully placed on the MS4 Operator and not the third 
party. In Section 2.3.1.b. of their most recent permit, it states: 

“The permittee remains responsible for compliance with all permit obligations if the other entity fails 
to implement the control measures (or component thereof). The permittee may enter into a legally 
binding agreement with the other entity regarding the other entity’s performance of control measures, 
but the permittee remains ultimately responsible for permit compliance.” (emphasis added). 

Similarly, in Connecticut, there is no requirement of a certification statement, and the burden is 
rightfully placed on the MS4 Operator and not the third party. In Section 6.b.1. of their most 
recent permit, it states: 

“When a permittee is relying on a third party to implement one or more BMP(s), the permittee 
shall note that fact in the registration and Annual Report required in Section 6(j), below. If the 
third party fails to implement the BMP(s), the permittee remains responsible for its 
implementation.” (emphasis added).  



 
 
 
 
  
 
 
 
Likewise, in New Jersey, there is no requirement of a certification statement, and the burden is 
rightfully placed on the MS4 Operator and not the third party. In F.4.c. of their most recent 
permit, it states: 

“The Tier A Municipality may rely on another governmental, private, or nonprofit entity to satisfy one or 
more of the Tier A Municipality’s MS4 NJPDES permit conditions, or component thereof…The Tier A 
Municipality is responsible for compliance with this permit if the other entity fails to implement the 
measure(s) or component(s), thereof. (emphasis added). 

It goes on to state, at Section G.1.f.: 

“The Tier A Municipality shall document in the Annual Report (1) if it relies on another entity to satisfy 
one or more of the Tier A Municipality’s MS4 NJPDES permit conditions as described in Part IV.F.4.a 
(Implementation of SPPP Conditions through Shared or Contracted Services), above; (2) which NJPDES 
permit conditions will be satisfied by another entity; and (3) the name of the governmental, private, or 
nonprofit entity.”  

Vermont also has no requirement for a third party certification statement and places liability only 
on the MS4 Operator.  Their permit, in Part 6.3(3) states in part: 

“If the other entity fails to implement the control measure on behalf of the permittee, then the permittee 
remains responsible for compliance with permit obligations.”  

• Also, the Certification Statement does not seem applicable to Protection Committees who  
provide assistance in completing MCMs on behalf of multiple MS4 operators. This factor 
provides even more justification for allowing the flexibility of third parties like inter-municipal 
organizations to create their own certification statements which follow the criteria set forth in 
previous permits. 

 
• Part IV. Section B.1.b –this section requires a 4-hour NYSDEC-endorsed training  

program for the Stormwater Coordinator in stormwater management and the requirements of this 
Permit.  We recommend that local Soil and Water Conservation Districts be authorized to 
provide this training. This approach has proven to be convenient and affordable with respect to 
Erosion and Sediment training. The NYSDEC should provide training materials for this course. 
 
Part V. Recordkeeping, Reporting and SWMP Evaluation 
 

• Requiring Interim Progress Certifications is excessive and not required by any of New  
York’s five neighboring states. Each of those states only require an Annual Report. 

 
• Interim Progress Certifications are now required twice a year from many MS4 Operators.  



For the certification covering the period of September 2 through February 28 (or 29) we do not 
see why this cannot be combined with the Annual Report. 
 

• Additionally, an annual review and renewal of the SWMP also seems redundant to an  
Annual Report, let alone an Interim Progress Certification. The redundancy is onerous, does 
not assist in reducing pollutants of concern, and goes beyond the MEP standard. In this case, 
we recommend removing the requirement of the annual review and update of the SWMP and 
instead put the onus on the individual MS4 Operator as to whether, after draft completion of their 
Annual Report, the SWMP must be updated in order to achieve the required pollutant reductions. 
 

• The NYSDEC is requiring a costly, time-consuming, and comprehensive mapping system 
and while the state may provide grants to do so in GIS, the timing of grants and their 
competitiveness do not provide much assurance or help to municipalities to meet the deadlines, 
especially small villages that do not have staff to write grant proposals. In addition, the cost of 
hosting/holding the data is immense, and there is no end-solution for where the data can be 
kept.  The draft permit requires that the comprehensive system must be public.  The State must 
consider hosting the data. We ask that this requirement be modified to include only larger towns, 
cities, and counties, and further that the NYSDEC provide specific attribute and design 
guidelines to be used in developing the GIS mapping. 

 
 
Part VI. Minimum Control Measures (MCMs) for Traditional Land Use Control MS4 
Operators 
 
MCM #1 – Public Education and Outreach 
 

• Part VI. Section A.1.b. specifies that the target audiences that must be identified and  
documented. However, the list of target audiences includes those that may not exist in some MS4 
municipalities such as small villages which have no industry, commercial districts, or 
institutions.  The sentence that starts the list should be revised to state “Possible target audiences 
are…” 
 
MCM # 2 – Public Involvement and Participation 
 

• We value the new requirement for participation of the public and stakeholders in the MS4 
 process. 
  
Protection Committees, though inter-governmental, often include citizen groups along with local 
municipalities and we believe that this cooperation goes a long way toward protecting our 
waterbodies. 

  
The requirement to hold public hearings is welcomed and will help educate the public about 
stormwater issues and the impacts to local surface waters. 

  



 
 
 
 
  
 
 
 
Additionally, requiring MS4 operators to designate a point of contact for stakeholders and the 
public will facilitate public education and information dissemination. This will advance our 
mutual goal of improving water quality in our respective harbors, rivers and bays. 
 
MCM #3 – Illicit Discharge Detection & Elimination  
 

• The Draft Permit requires the MS4 Operator to“develop, implement, and enforce a 
program which systematically detects, tracks down, and eliminates illicit discharges to the 
MS4”.  It does not contemplate situations where, despite extensive investigations using every 
available tool and method, the source cannot be identified. This language needs to be broadened 
to add the words “wherever practicable” at the end in order to comply with the MEP standard 
and not cause an MS4 Operator to be in violation of its permit despite its good faith and 
exhaustive efforts. We note that while Part VI.Section C.3.a.iv.c provides that where an illicit 
discharge cannot be eliminated within specified timeframes, the Regional Water Engineer must 
be notified, it also does not contemplate that the source may not be identified despite all efforts. 
 

• Part VI. Section C.1.b.ii lists interconnections as monitoring locations that must be used  
to detect illicit discharges. These are defined in the definition section as ‘any point…where the 
MS4…is discharging to another MS4 or private sewer system”.  In many cases, state, county, 
town, city, and/or village roads intersect in multiple locations and ultimately discharge to a 
common outfall. Given the sheer volume of these interconnections, the detailed requirements to 
inventory all of them and inspect all of them exceed the Maximum Extent Practicable (MEP) 
standard. In addition, since, by their nature, interconnections are shared by more than one MS4 
Operator, this section would require each to inspect the same interconnection. Rather than 
requiring multiple duplicative inspections, the responsibility should rest solely with the MS4 
Operator which owns the roadway where the interconnection exists.  
 

• The timeframes in Part VI. Section C.1.d.i. and Part VI. Section C.1.e.i. are in conflict.  
Under the former, the MS4 Operator must prioritize monitoring locations within 3 years, while 
the latter requires inspection of those prioritized locations within 2 years. 
 

• Part VI. Section C.2.a.iii.b requires MS4 Operators to “…initiate track down procedures  
within 2 hours of discovery of an obvious illicit discharge of sanitary wastewater that could 
affect bathing areas during the bathing season…”  Since the discharge of sanitary wastewater is 
typically either through a wastewater treatment plant outfall or through onsite septic systems, 
neither of which are part of the MS4 system, this provision should not be included except in the 
extremely rare instance where the discharge runs over land and into an MS4 system. We also 
note that sanitary wastewater discharges from wastewater treatment plants are typically under the 
jurisdiction and control of wastewater treatment plant operators and not the MS4 Operator. If this 
section remains in the permit, it should be stated that this requirement is satisfied when the MS4 



Operator properly notifies the wastewater treatment plant operator where the discharge occurs in 
areas served by the wastewater treatment plant. 
 

• Part VI. Section C:  We note that the extensive list of requirements in this section  
including inventorying, monitoring, prioritizing, sampling, inspecting, tracking down, reporting, 
and updating will likely require municipalities to contract outside help to complete.  This would 
represent a significant financial impact to many municipalities. 
 
MCM # 4 – Construction Site Stormwater Runoff Control 
 

• Part VI. Section D.6.a.i.  this section requires a 2-hour NYSDEC-endorsed training  
program for the individuals conducting SWPPP reviews once a permit term. We recommend that 
local Soil and Water Conservation Districts be authorized to provide this training. This approach 
has proven to convenient and affordable with respect to Erosion and Sediment training. The two 
training programs could conceivably be offered on the same day. Until a consistent training 
program is developed by the NYSDEC for use by municipalities, it should not be mandated. 
 
MCM # 5 – Post-Construction Stormwater Management 
 

• Part VI.Section E.1.a requires an inventory of all post-construction SMPs installed as part  
of any SPDES covered construction site since March 10, 2003. This is a significant change from 
GP-0-15-003 Part VII.A.5.a.vi, which requires the MS4 Operator to inventory “practices 
discharging to the small MS4 that have been installed since March 10, 2003…” As a result, MS4 
Operators have not been required to inventory disconnected post-construction SMPs to-date, 
which has been confirmed by the NYSDEC’s and EPA’s interpretation of this part. The 
overwhelming majority of post-construction SMPs installed as part of SPDES-covered 
construction activities on Long Island are dry wells (leaching basins), WHICH DO NOT 
DISCHARGE TO THE MS4. In order to meet the WQv, CPv, Qp and Qf requirements of the 
CGP, dozens of dry wells are installed as part of each construction activity. If implemented, this 
new requirement of Draft GP-0-22-002 would require MS4 Operators to go through twenty years 
of SWPPPs and approved plans to prepare a complete inventory, resulting in an inventory of 
hundreds, if not thousands, of dry wells. This requirement clearly exceeds the MEP, serves little 
purpose and will place an extraordinarily disproportionate burden on Long Island municipalities 
which will distract from more needed MS4 duties. 
 
MCM #6 – Pollution Prevention and Good Housekeeping 
 

• This section requires the development of a number of plans and best management  
practices that in all likelihood would be similar for most municipalities. As an alternative to 
hundreds of MS4 Operators expending effort to develop very similar plans, it would help if the 
NSYDEC could prepare a model plan which could then be customized by each MS4 Operator 
unless the MS4 Operator chose to prepare its own. 
 

• Furthermore, there is a high likelihood that these records may not be available. Part 
 V. Section B of GP‐0‐15‐003 requires records to be kept for five (5) years. In addition, MS4 
Operators were not required to review SWPPPs and maintain associated documentation until 2008. 



 
 
 
 
  
 
 
 
It is very likely that the MS4 Operators do not have sufficient information on file from 2003-2008, 
during which the Construction Activity Owner or Operator was not responsible for obtaining 
SWPPP approval from the MS4 Operator (GP-02-01). Would it be a Permit violation if a good 
faith effort is made to compile a comprehensive inventory, but records cannot be recovered from 
two decades ago? 

 
• The 2017 NYSDEC Maintenance Guidance states “The Level 1 Inspection should be  

conducted at least twice a year” for infiltration practices, which includes dry wells. As stated 
above, this can include thousands of dry wells for Long Island municipalities to inspect twice per 
year. This would require significant resources and hours to complete, possibly requiring the 
dedication of an entire crew to this single Permit requirement. It is important to note that dry wells 
are not a part of the MS4 (i.e., they do not contribute stormwater to surface water resources).  
 

• Part VI. Section F.1.a.i.a. requires MS4 Operators to “Locate materials and activities  
inside or protect them with storm resistant coverings” yet “materials” are not defined and 
conceivably include everything from bricks and gravel to rip-rap. A specific definition needs to 
be provided. 
 

• Part VI. Section F.1.e.i.c. requires MS4 Operators to “[p]lace pet waste disposal  
containers and signage concerning the proper collection and disposal of pet waste at all parks 
and open space where pets are permitted…”. Since public sidewalks are municipally-owned 
property and open space, it should be clarified whether these are included. If so, that may require 
large municipalities to install hundreds or even thousands of these containers and signs and to 
maintain them. The extent to which an MS4 Operator installs them on public sidewalks should 
be according to their best judgement. It also needs to be made clear that this requirement is 
limited to areas that drain to municipal storm sewer systems that have outfalls to surface waters. 

 
• Part VI. Section F.1.g.i. states “For dumpsters and roll off boxes that do not have lids  

and could leak, ensure that discharges have a control (e.g. secondary containment, 
treatment)…”. This is overly broad since these containers are often used for inert recyclables like 
cardboard and glass or may even be empty. While they could leak, the runoff would not be 
harmful and requiring secondary containment and treatment is beyond what could be considered 
the Maximum Extent Practicable (MEP). New Jersey’s Tier A permit, at Section E.2.a. provides 
the following exception: 

“This ordinance is not intended for litter receptacles; individual homeowner trash and recycling containers; 
containers that hold large bulky items (e.g., furniture, bound carpet and padding); permitted temporary 
demolition containers; and refuse containers at industrial facilities authorized to discharge stormwater under a 
valid NJPDES permit. For a sample ordinance see www.nj.gov/dep/dwq/tier_a.htm.” 

• Part VI. Section F.2.d.ii.a.1.a requires that samples be collected “…from sites  



discharging stormwater from fueling areas, storage areas, vehicle and equipment 
maintenance/fueling areas, material handling areas…from discharges resulting from a 
qualifying storm event…” In the definition section a “qualifying storm event” is defined as one 
with 0.1” of precipitation within 72 hours. We believe that these criteria are excessive as a tenth 
of an inch of rain more than 72 hours prior is insufficient to produce or reflect stormwater runoff. 
This would, in effect, require sampling after every rain event.  NYSDEC standards for pre-
emptive shellfish closures are three (3) inches of rainfall within 24 hours and Nassau County 
standards for pre-emptive beach closures are a half inch of rain within 24 hours. We suggest that 
the latter would be a more accurate indicator of stormwater flows. The definition of a qualifying 
storm event in Appendix A should be revised. 
 

• Part VI. Section F.3.c.1. requires the development and implementation of a catch basin  
inspection program. This section also includes a cumbersome clean-out schedule that requires 
clean-out within 3 months or 6 months following inspection, depending on whether the amount 
of trash, sediment and/or debris in the catch basin in below or above 50% of the basin’s capacity. 
The cleanout schedule should instead be simplified to requiring cleanout within a year of 
inspection.  
 
At the same time, there are some MS4 Operators who have thousands or even tens of thousands 
of catch basins within their jurisdiction and the inventory, inspection and clean-out provisions 
may prove to be impossible to achieve in the stated timeframes. In order to meet the MEP 
standard, this section of the permit should state that the MS4 Operator must make a good faith 
effort to comply with the stated inventory, inspection, and clean-out timeframes. 
 

• Part VI. Section F.3.c.iv. requires that waters removed from catch basins during clean- 
outs not re-enter the MS4 or surface waters of the state. This would effectively leave no place for 
this water to be discharged.  If it were discharged into a sewer system, it would ultimately be 
discharged to surface waters of the State. If it were discharged into a recharge basin or injection 
well, it could subject the MS4 Operator with a violation for contaminating groundwater. The lack 
of a practical method for disposing of this stormwater could serve as a disincentive to proper 
maintenance. The NYSDEC should state how and where this water should be discharged. 
 

• Part VI. Section F.3.c.iv. also requires that “materials removed from catch basins is  
screened for contamination and any debris containing trash or waste materials are disposed of 
in accordance with environmental regulations”. The NYSDEC should specifically define 
“contamination”, “trash”, “waste”, and the environmental regulations that must be followed.  
 
Part VII. Minimum Control Measures (MCMs) for Traditional Non-Land Use Controls & 
Non-Traditional MS4 Operators 
 
[no comments] 
 
Part VIII. Enhanced Requirements for Impaired Waters 
 

• Part VIII Sections 8.A,B,C,D, & E. - Each of these sections requires mapping using GIS  



 
 
 
 
  
 
 
 
format. This presents a hardship to smaller MS4 Operators who do not have this capability or the 
funding to hire a firm to perform it.  As with other sections (e.g. Section IV.D.) of this Draft 
Permit, the option to use hard copy or digital maps should be permitted in order to meet the 
Maximum Extent Practicable (MEP) standard. 
 

• Part VIII Sections 8.A1.a. & b. – require mapping of areas with poor soils or seasonal  
high-water table impacting septic or sanitary alignments. Since septic systems are not part of the 
MS4 system and the ability to determine soil types or seasonal high-water tables is often beyond 
the capability of MS4 Operators, the imposition of this requirement exceeds the Maximum 
Extent Practicable standard and should be removed. Any requirements related to sanitary waste 
must be limited to those instances when a sanitary discharge is suspected of infiltrating an MS4 
outfall that discharges to surface waters. 
 

• Part VIII Section 8.B. - The 2018 303(d) list is not reflective of current conditions. It is  
necessary for the NYSDEC’s proposed 2020-2022 303(d) list to be adopted prior to the issuance 
of this draft permit. In cases where the new adopted list delists a waterbody, it would make no 
sense to require MS4 Operators to undertake five years of mapping, public education and 
involvement, and other measures, especially when the delisting is because of admitted errors by 
NSYDEC when it listed that waterbody in the first place (such as Glen Cove Creek for 
silt/sediment).  The permit must add a provision that states that any requirements under Section 
VIII are no longer applicable in the case of a waterbody that is subsequently delisted. 
 

• Part VIII. Section C.1 – the list of required mapping includes some items that are  
constantly changing and which therefore do not lend themselves to traditional mapping (e.g. 
veterinary offices, pet supply stores and pet grooming locations). Since pets would primarily be 
brought directly from cars and would be indoors at these locations, their contribution to MS4 
systems is likely to be less significant than any public area where people walk their pets. To 
require them to be mapped would, in essence, require constant and potentially costly updates (at 
best) and render maps quickly outdated (at worst). It is necessary for mapping updates to be 
conducted at the discretion of the municipality.  
 
Part IX - Watershed Improvement Strategy Requirements  
 

• Part IX. Section C. - While there are no specifications regarding pathogens in this  
section, it is likely that NYSDEC will issue a pathogen TMDL for certain waterbodies during the 
permit term. It should be clarified as to whether the MS4 Operators whose systems contribute to 
those waterbodies will continue to comply with the requirements in Part VIII. 
 
Part X – Standard Permit Conditions 
 



• Part X. Section C merely states that there are substantial criminal, civil, and  
administrative penalties for violations and that these include fines of up to $37,500 per day for 
violation and imprisonment for up to 15 years and that they will be assessed based upon the 
nature and degree of the offense. These penalties need to be more specifically defined such as the 
range of penalties for minor violations (e.g. for missing deadlines, not fully documenting 
activities, and so on).  Does the Department have the authority to issue warnings, and if so, under 
what conditions and how many warnings before an actual violation? 
 
Appendix A – Acronyms and Definitions 
 

• The definition of a Qualifying Storm Event is too restrictive and burdensome. It defines  
a storm event as one with at least 0.1 inch of precipitation within a 72-hour period. We believe 
that this criteria is excessive and insufficient to reflect stormwater runoff. It would trigger 
responsibilities (such as monitoring) after virtually every rain event. NYSDEC standards for pre-
emptive shellfish closures are three (3) inches of rainfall within 24 hours and Nassau County 
standards for pre-emptive beach closures are a half inch of rain within 24 hours. We suggest that 
the latter would be a more accurate indicator of stormwater flows. 
 
Appendix B – Designation Criteria for Identifying Regulated Municipal Separate Storm 
Sewer Systems (MS4s)  
 
[no comments] 
 
Appendix C - List of Impaired Waters 2018 NYS 303(d) List 
 

• We understand that the Draft Permit utilizes the 2018 NYS 303(d) list since this  
is the current approved list. However, it is highly probable that the NYSDEC’s proposed 2020-
2022 NYS 303(d) list will be adopted prior to the issuance of this permit (public comments are 
being accepted up until February 11, 2022). In cases where the new list delists a waterbody, it 
would be inequitable to require MS4 Operators under Part VIII to undertake five years of 
mapping, public education and involvement, and other measures, especially when the delisting is 
because of admitted errors by NYSDEC when it listed that waterbody in the first place (such as 
Glen Cove Creek for silt/sediment).  The permit should exempt MS4 Operators from compliance 
in the event that a waterbody subsequently deemed no longer impaired. 
 
Appendix D – Forms 
 

• We appreciate the provided forms and suggest that they be provided as online fillable  
forms. We would like the opportunity to provide comment of the annual reporting forms, as well. 
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March 18, 2022 

 

Mr. Ethan Sullivan 

NYS DEC - Division of Water, Bureau of Water Permits 

625 Broadway, 4th Floor 

Albany, NY 12233-3505 

Email: MS4GP@dec.ny.gov 

 

 

RE:   NYS DEC DRAFT PERMIT FOR STORMWATER DISCHARGES FROM 

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (Permit No. GP-0-22-002) 

 

Dear Mr. Sullivan: 

 

The Town of New Castle currently maintains a Municipal Separate Storm Sewer System Permit (MS4) 

which is regulated by the New York State Department of Environmental Conservation (NYS DEC).  

We are a town of 23.4 square miles and approximately 18,000 residents. Our development staff 

responsible for implementing the current program consists of our Director of Planning, who handles 

administration, mapping and reporting of the MS4 program, and implementation of minimum control 

(MCM) measures 1 and 2; and the Town Engineer and the Civil Engineering Technician, who have 

been handling MCM 4 & 5, and MCM 3 jointly with the Department of Public Works.  In addition to 

MCM 3, the Department of Public Works and the Department of Recreation and Parks implement 

MCM 6.  As you are aware, this permit requires the Town of New Castle to comply with heightened 

permit requirements (water quality impairments and TMDL) regarding the six minimum control 

measures involving: Public Education and Outreach; Public Involvement/Participation; Illicit 

Discharge, Detection and Elimination; Construction Site Stormwater Runoff Control; Post-

Construction Stormwater Management; and Pollution Prevention and Good Housekeeping. 

 

The Town has been submitting the required annual reports to the NYS DEC for almost two decades.  

We have also been audited for performance under this program several times; the most recent audit 

was conducted in 2019.  The NYS DEC promulgated new draft regulations in 2017 whereby all of the 

affected municipalities coordinated comments through the Westchester County Department of 

Planning on the impact the revised permit would have on local budgets.  In addition to the financial 

impacts, comments related to the development of the permit without municipal input; deviation from 

the “Maximum Extent Practicable” standard and lack of flexibility; additional mapping requirements; 

heightened requirements regarding impaired waterbodies without an approved TMDL; additional data 

collection and reporting; lack of financial impact analysis; new requirements regarding on-site 

wastewater systems; additional retrofit program requirements; and additional catch basing and storm 

sewer system requirements, to name a few.   

 

Most recently, the NYS DEC promulgated a new draft permit “GP-0-22-002” that largely disregards 

the comments and concerns raised by the Town and other municipalities.  The new programmatic 

requirements include enhanced mapping and inspection of the entire storm sewer system, monitoring 

of-post construction stormwater practices located on private property, increased training (DEC 

approved) for all staff involved in permit implementation, monitoring of on-site wastewater treatment 

mailto:building@mynewcastle.org
mailto:MS4GP@dec.ny.gov
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systems (73% of our property owners have septic systems), increased construction site inspection, 

increased frequency of catch basin cleaning (and therefore material disposal) and increased frequency 

of street sweeping (and therefore material disposal) to name a few.  

The requirements of the new permit will impose a staggering financial burden on New Castle. After 

detailed review, the Town projects it will incur increased costs of well over $1,333,000 per year over 

the five year permit cycle, with a total projected cost of close to $7,000,000, exclusive of additional 

costs borne by our residents for more frequent septic pumping.  

 

This new and significant unfunded mandate comes at a time when local municipalities are just 

emerging from the challenges associated with the COVID-19 pandemic while laboring to remain 

under the State-mandated tax cap. The Town cannot casually absorb an unanticipated cost increase of 

this magnitude, but instead will be forced to defer necessary infrastructure projects such as replacing 

water lines, repaving roadways, etc. to remain within the tax cap.   

 

Respectfully, this is plainly not a reasonable or responsible path for NYS DEC. The proposed permit is 

complex, financially onerous, and goes well beyond clarifying previous permit requirements. The 

Town remains committed to protecting water quality and natural resources, but the draft permit so 

greatly expands the unfunded burdens of a stormwater management program that it will impede our 

ability to deliver other essential services to our residents.   

 

Please reconsider the implementation of this very important permit.  We would welcome the 

opportunity to meet with you and other state representatives to discuss how this permit can be 

implemented to meet both the water quality objectives and the financial needs of the Town.  Please 

feel free to contact the New Castle Town Administrator Jill Simon Shapiro to discuss further.  She can 

be reached at jshapiro@mynewcastle.org or (914) 238-4774. 

 

 

Sincerely, 

 

 

 

 

Lisa S. Katz 

Town Supervisor 

 

 

cc:  NYS Senator Andrea Stewart-Cousins 

 NYS Senator Peter Harckham 

 NYS Assemblyman Chris Burdick 

New Castle Town Board 

Jill Simon Shapiro, Town Administrator 

Sabrina D. Charney Hull, Director of Planning 

Edward Phillips, Esq., Town Counsel 

Tiffany White, Assistant to the Town Administrator 

Christina Papes, Town Clerk 
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Comment 

# 

Section/ 
Page # 

 
Comment 

1 

Stormwater 

Man. Prog. 
(SWMP) 

Requirements. 

Plan. 
IV.B.2.a/page 

10 

It is not clear what is meant by the word ‘Any’ in the reference to ‘Any’ documentation 

associated with the implementation of the SWMP….’  This vague reference will result in 
the SWMP becoming thousands of pages, with hundreds of attachments. The 
administration of these updates will be overly burdensome adding no value. Many of 

these documents are stored separately on-site and in digital format in Authority data 
systems. It would be more efficient to provide references to these documents in the 

SWMP. 

2 
Mapping 

IV.D/page 10 

The permit should specify standards to be used for digital mapping.  This is necessary 

to ensure the digital mapping from each MS4 can be combined.   

NYSTA cannot map many of these features in a comprehensive GIS due to limited 

capabilities of the software and computers.  

Mapping the storm-sewershed boundaries in a GIS is infeasible. In addition, NYSTA as-
built record plans are already available and accessible through NYSTA’s network. These 

plans include locations and elevations for the drainage system components that cannot 
be digitized. 

NYSTA should be exempt from mapping Land Use in particular, as the regulated MS4 is 
all one primary land use.   

3 
IV.D.2.b/page 

12  

The mapping of a conveyance system, including closed or open drainage, stormwater 
structures, connections and catch basins is not implementable currently.  This 
information currently exists in as-built construction drawings, which are referenced 

when needed. Some information is available in NYSTA’s GIS, including locations of 
some catch basins. However, many drainage features are underground and 

inaccessible.  The files consist of hard copies and are not ‘digitized’; they are static 
images.  

4 

 

Legal Authority 
IV.E.1/page 12 

NYSTA does not have the statutory authority to adopt a model local law.  
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Comment 

# 

Section/ 
Page # 

 
Comment 

5  IV.E.1/page 12 

NYSTA does not have the statutory authority to enact a legal mechanism for 

enforcement. For most illicit discharge situations, NYSTA staff pass the relevant 
information on to DEC or DOH for enforcement. Why isn’t it sufficient to refer to the 
regulatory agencies with appropriate statutory jurisdiction over these matters?  What 

would this achieve that can’t already be done? 
  

6 IV.E.2/page 12 

The content of any enforcement mechanism NYSTA uses cannot be equivalent to the 
model local law, as NYSTA does not have enforcement authority. A separate discussion 

of enforcement mechanisms and referrals for NYSDOT and NYSTA is necessary. For 
most illicit discharge situations, NYSTA staff pass the relevant information on to DEC or 

DOH for enforcement. Why isn’t it sufficient to refer to the regulatory agencies with 
appropriate statutory jurisdiction over these matters?  What would this achieve that 
can’t already be done? 

 

7 
IV.E.2.a/page 

12 

Unauthorized connections to NYSTA property would constitute ‘trespass’ and are illegal. 

A separate legal mechanism is not necessary. What is the need for us to develop a 
mechanism if it is already prohibited? Currently, DEC can bring enforcement action and 

NYSTA can bring a civil action.  

 

8 
IV.E.2.a.ii/page 

12-13 

The requirements outlined in this Section are not realistic or implementable. NYSTA 

does not have the resources to ‘police’ the hundreds of miles of roadway that are 
within in the MS4 areas. Furthermore, NYSTA does not have the statutory authority to 

require compliance, take enforcement action, or access private property for inspection.  

9 
IV.E.2.b/page 

13 
Any activities within the NYSTA right of way comply with the NYSDEC’s SPDES General 
Permit for Stormwater from Construction Activities GP-0-20-001. 
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Comment 

# 

Section/ 
Page # 

 
Comment 

10 
Enforcement 
Measures and 

Tracking  

As stated above, NYSTA does not have the statutory authority to enact a legal 

mechanism for enforcement and cannot comply with the requirements associated with 
an Enforcement Response Plan. A separate discussion of enforcement mechanisms and 
referrals for NYSDOT and NYSTA is necessary. For most illicit discharge situations, 

NYSTA staff pass the relevant information on to DEC or DOH for enforcement. Why isn’t 
it sufficient to refer to the regulatory agencies with appropriate statutory jurisdiction 

over these matters?  What would this achieve that can’t already be done? 

 

11 
IV.F.1/page 13-

14 

NYSTA has no statutory authority to issue citations or fines.  For most Illicit Discharge 
situations, NYSTA staff pass the relevant information on to DEC or DOH.  NYSTA does 

not have the statutory authority or resources to enforce stormwater regulations and 
resolve violations of third-parties.  Why isn’t it sufficient to refer to the regulatory 
agencies with appropriate statutory jurisdiction over these matters?  What would this 

achieve that can’t already be done?  
 

12 IV.F.2/page 14 

As stated above, NYSTA cannot comply with the requirements associated with an 
Enforcement Response Plan and, therefore cannot comply with IV.F.2.d, e, or f.  

However, NYSTA has the ability to document the site of the violation, location, 
description, referrals to different agencies, and the date the issue was resolved.  

13 
Reporting 

V.B.3.c/page 16 

The requirement for the submission of an Interim Progress Certification on the same 

day as the annual report submission is a duplication of effort. This requirement should 
be removed.  

14 
VI.F. MCM #6  

1. General/page 

38 

BMPs for Municipal Facilities and Operations - BMPs proposed are similar to those 
provided in EPA Spill Prevention, Control and Countermeasure (SPCC) plans developed 

for the maintenance facilities. 

15 
VI.F. MCM #6 
1.b.ii./page 39 

Clarify what is considered a BMP as this section includes maintenance operations along 

the ROW.  The requirement is unrealistic if applies to the stormwater system.  
Stormwater drainage structures are designed to handle storm events.  It is 
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Comment 

# 

Section/ 
Page # 

 
Comment 

unnecessary and unrealistic to confirm the functionality of a structure before every 

anticipated storm event.  Infrastructure maintenance/repair is constant.   

16 
VI.F. MCM #6  
1.f./page 41 

Salt storage –NYSTA has formal policies in place Maintenance Directive 2007-6 Deicer 
and Sand/Salt Storage. 

17 
VI.F. MCM #6 

2.a.iii./page 43   

Annual updates of specific personnel contact information are unnecessary.  Total count 

of those trained should be sufficient. 

 18 
VI.F. MCM #6  

2.d. i./page 44 

High priority municipal facility requirements – SWPPPs – (SPCC or modification of) 
would cover most of this requirement.  SWPPP may not be necessary if information is 

directly into the SWMP.   

19 
VI.F. MCM #6  
3.c. i./page 51 

Catch basin inspection program – An estimated quantifiable cost can be provided for 
meeting the permit requirement, but what is the quantifiable environmental benefit? 

20 
VI.F. MCM #6 

3.c. ii./page 53 
Sweeping – high-speed limited access highways are excluded, but service 
areas/welcome centers, text stops are included. 

121 

Minimum 

Control 
Measures 

(MCMs) for Non-
Traditional MS4 

Operators 
Public Education 

and Outreach 

VII.A.1.c/page 
56 

NYSDEC should provide templates for the educational materials specified to ensure 

accurate, consistent information is being presented.  



 

New York State Thruway Authority Comments on the Draft Permit for the New York State Department of Environmental 
Conservation SPDES Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4s) 
Permit No. GP-0-22-002       
 

5 
 

Comment 
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Section/ 
Page # 

 
Comment 

22 
VII.A.2.b/page 

57 
NYSDEC should provide templates for the educational materials specified to ensure 
accurate, consistent information is being presented.  

23 

MCM 3 

Illicit Discharge 
Detection and 

Elimination 

VII.C.1.b/pg 60 

It is not necessary to inventory and inspect MS4 interconnections which are considered 

low priority and where no obvious illicit discharges have been observed. The goal of the 
MS4 program has been to improve water quality and recreational use of waterways by 

reducing the pollutants carried by stormwater during storm events to waterbodies. 
Inspecting interconnections would divert resources, making it unnecessarily more 
difficult to accomplish the goal of improving water quality. 

24 VII.C.1.b/pg 60 A lot of interconnections are below ground and inaccessible or are unsafe to access. 

25 VII.C.1.c/pg 60 
Remove “Land Use” as a requirement for NYSDOT and NYSTA, as the land use is the 
same for each outfall. 

26 VII.C.1.c/pg 60 

Remove “Receiving Waterbody” as a requirement for interconnections because, by the 

definition in Appendix A, interconnections received by a waterbody should be defined 
as outfalls. 

27 VII.C.1.d/pg 62 

Using the criteria in this section, the number of high priority locations represents a 
significant increase in inspections that is overly burdensome.  Discharges from 

maintenance facilities and Class A-S, A, B, SA or SB waters in particular, should not be 
identified as high priority.  Maintenance facility outfalls are already required to be 
monitored under MCM 6.  Additional inspections will not add a benefit.  High priority 

designation should be limited to direct outfalls to impaired and TMDL waterbodies and 
drinking water supplies. 
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Comment 

# 

Section/ 
Page # 

 
Comment 

28 VII.C.1.e/pg 61 

How can a Monitoring Locations Inspection and Sampling Program, which includes 

results of discharge sampling, be developed within 2 years of EDP/EDC if a Monitoring 
Locations Inventory and Monitoring Locations Prioritization are developed after an 
allowed 3 years? 

29 VII.C.1.e/pg 62 
It is not practical or necessary to append all inspection and sampling results in the 
SWMP. Results should remain separate from the SWMP. The NYSTA SWMP would 

become too large to email within the first permit term. 

30 VII.C.1.e/pg 63 
Is it required to maintain contact information for each individual field employee of 
consultants and their subcontractors who are performing inspections and sampling? 

31 VII.C.1.e/pg 63 
Can DEC provide guidance on how the annual analysis of monitoring locations 
inspection results should be performed? What are the criteria or standards for 
determining trends or patterns of illicit discharge? 

32 VII.C.2.b/pg 64 
Does DEC provide any courses or modules to train staff on how to conduct Illicit 
Discharge Track Down procedures? 

33 
VII.C.3.a.iv/pg 

65 

Elimination of a discharge is almost never possible in these timeframes because NYSTA 

has no authority off the ROW.  Once an illicit discharge enters NYSTA’s system, 
NYSDEC should be notified and address the issue.  For most illicit discharge situations, 
NYSTA staff pass the relevant information on to DEC or DOH for enforcement. Why isn’t 

it sufficient to refer to the regulatory agencies with appropriate statutory jurisdiction 
over these matters?  What would this achieve that can’t already be done? 

  

34 
VII.C.5.e.ii/pg 

69 

NYSTA maintains and routinely updates an inventory of its active construction sites. To 

include such an inventory within the SWMP Plan serves no purpose. 

NYSTA cannot inventory or inspect construction sites where NYSTA is not the 
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Comment 
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Section/ 
Page # 

 
Comment 

owner/operator. 

35 

MCM 4 

Construction 
Site Stormwater 

Runoff control 
VII.D/page 65 

All construction projects and maintenance activities are undertaken in accordance with 

the NYSDEC’s SPDES General Permit for Stormwater from Construction Activities GP-0-
20-001.  These activities are monitored by NYSTA personnel to ensure all required 

compliance activities are performed, including inspections. This section is duplicative of 
on-going compliance and is overly burdensome.  

36 
VII.D.3/page 

66-67 

All construction projects and maintenance activities are undertaken in accordance with 
the NYSDEC’s SPDES General Permit for Stormwater from Construction Activities GP-0-
20-001.  These activities are monitored by NYSTA personnel to ensure all required 

compliance activities are performed, including inspections and documentation. What is 
the intent of these requirements given NYSTA’s existing practices?  

37 
VII.D.4/page 

67-68 

This requirement appears to require a listing of projects receiving coverage under the 
GCP and projects which have submitted Notices of Termination for 5 years from the 

EDP/EDC. Isn’t this information readily available from DEC?  

This listing is required to be updated on the status for each project, currently under 
coverage of the GCP. This will be hundreds of projects and will be overly burdensome 

to maintain and duplicative, adding no value when the information is already provided 
to DEC as required by the GCP. 

38 VII.D.5/page 68 
Information required in this section is not available for all known construction sites. The 
information being required is not available until a project is well advanced in the design 

phase. NYSTA cannot comply with this requirement.  

39 

VII.6. F.2.d. 

ii.a)i) High 
Priority 

Municipal 

These inspections should not be duplicative of the outfall inspection requirements.  
Delete requirement for dry weather inspection of these locations. 
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Comment 

# 

Section/ 
Page # 

 
Comment 

Facility 

Requirements/ 
page 84 

 

40 

MCM 6 Pollution 
Prevention Good 

Housekeeping 
VII.6.F.3.c.i.a)iii

) Infrastructure 
Maintenance/pa

ge 89 
 

The cleanout requirement for less than 50% sump capacity is impractical. Even a small 

quantity of sediment or debris would require a cleanout, requiring all catch basins be 
cleaned.   

Any inspection or cleaning on the Interstate system requires work zone traffic control.  

The Authority estimates it will cost approximately $5.5m dollars to inspect and clean all 

catch basins with sumps.  

41 

VII.F.3.c.i.a)iv) 

Infrastructure 
Maintenance/pa

ge 90 
 

The requirements for water disposal during cleanout are highly problematic and will 

increase costs associated with the process. It is not clear why clean material cannot be 
returned to the MS4. Note, wastewater treatment plants will not typically accept water 
generated from catch basin cleaning. Where should the water be disposed? 

42 

Enhanced 
Requirements 
for Impaired 

Waterways 
Part VIII/ 

page92 

The requirements associated with mapping throughout Part VIII are not applicable.  

In addition, sewershed mapping for each outfall is impossible to implement due to the 
number of outfalls involved. Poor soils characteristics must be defined/thresholds 

established (i.e., what is considered low enough to be of concern).  
Septic/sanitary systems are not regulated by NYSTA 

43 

Enhanced 

Requirements 
for Impaired 
Waterways 

/Phosphorous  
VIII.A.1/page 

If a GIS format is required, the permit should prescribe specific mapping/geographic 

standards to be used for digital mapping.  This is necessary to ensure the digital 
mapping from each MS4 can be combined and the resources expended to create the 
mapping can be best used/combined.   

Where can groundwater or high water table information be ascertained? 

See comments 2 and 3, above. 
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Comment 
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Section/ 
Page # 

 
Comment 

92  

44 
VIII.A.2.a./page 

92 
NYSTA does not have the statutory authority to issue ordinances or violations, as 
stated in prior comments associated with Legal Authority. See Comment 10, above. 

45 
VIII.A.2.b./page 

93 

NYSTA personnel oversee compliance with coverage under the GCP for all construction 
sites. Documentation of the inspection in the SWMP is overly burdensome and 
duplicative since the information is part of the project record.  

46 
VIII.A.7/page 

93 

The requirement for street sweeping all streets located in sewersheds discharging to 
impaired waterways is a significant safety concern and cost/resource prohibitive. 

NYSTA currently sweeps shoulders, ramps, and bridge decks on an as needed basis. 
Little sweeping is done in travel lanes as debris tends to be blown to the shoulders by 

high-speed traffic. Additional sweeping will require the purchase of additional 
equipment or contractor services. In addition, the work in travel lanes or narrow 
shoulders will require work zone traffic control which is a costly and dangerous 

undertaking for NYSTA personnel and the traveling public.  Sweeping currently costs 
approximately $1,400/mile travel lane with nighttime lane closures, which are required 

in higher volume urban areas. Approximately 175 miles of roadway are within the MS4 
boundaries, in addition to many acres of parking areas.  

 

47 

Silt and 

SedimentVIII.B.
1/page 94 

If a GIS format is required, the permit should prescribe specific mapping/geographic 
standards to be used for digital mapping.  This is necessary to ensure the digital 

mapping from each MS4 can be combined and the resources expended to create the 
mapping can be best used/combined.  Where can groundwater or high water table 

information be ascertained? See Comment 3, above. 
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48 
VIII.B.2.a./page 

94 
NYSTA does not have the statutory authority to issue ordinances or violations. See 
comments 4 and 10, above.  

49 
VIII.B.2.b/page 

93 

Authority personnel oversee compliance with coverage under the GCP for all 

construction sites. Documentation of the inspection in the SWMP is overly burdensome 
and duplicative since the information is part of the project record.  

50 
VIII.B.7/page 

95 

The requirement for street sweeping all streets located in sewersheds discharging to 
impaired waterways is a significant safety concern and cost/resource prohibitive.  This 

work will require the purchase of street sweepers or procurement of services for 
sweeping. In addition, the work will require work zone traffic control which is costly and 
dangerous undertaking for NYSTA personnel and the traveling public. See additional 

comments provided in the cover letter and Comment 46, above. 

51 
Pathogens 

VIII.C.1/page 

96 

If a GIS format is required, the permit should prescribe specific mapping/geographic 

standards to be used for digital mapping.  This is necessary to ensure the digital 
mapping from each MS4 can be combined and the resources expended to create the 

mapping can be best used/combined.   

Where can groundwater or high water table information be ascertained? See comments 
2 and 3, above. 

52 
VIII.C.2.a./page 

96 
NYSTA does not have the statutory authority to issue ordinances or violations. See 
comments 4 and 10, above.  

53 
VIII.C.2.b/page 

97 

Authority personnel oversee compliance with coverage under the GCP for all 

construction sites. Documentation of the inspection in the SWMP is overly burdensome 
and duplicative since the information is part of the project record.  

54 
VIII.C.7/page 

97 

The requirement for street sweeping all streets located in sewersheds discharging to 
impaired waterways is a significant safety concern and cost/resource prohibitive.  This 

work will require the purchase of street sweepers or procurement of services for 
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Comment 

# 

Section/ 
Page # 

 
Comment 

sweeping. In addition, the work will require work zone traffic control which is costly and 

dangerous undertaking for NYSTA personnel and the traveling public. See additional 
comments provided in the cover letter and Comment 46, above. 

55 
Nitrogen 

VIII.D.1/page 

98-99 

If a GIS format is required, the permit should prescribe specific mapping/geographic 

standards to be used for digital mapping.  This is necessary to ensure the digital 
mapping from each MS4 can be combined and the resources expended to create the 

mapping can be best used/combined.   

Where can groundwater or high water table information be ascertained? See comments 
2 and 3, above. 

56 
VIII.D.2.a./page 

99 
NYSTA does not have the statutory authority to issue ordinances or violations. See 
comments 4 and 10, above. 

57 
VIII.D.2.b/page 

99 

Authority personnel oversee compliance with coverage under the GCP for all 

construction sites. Documentation of the inspection in the SWMP is overly burdensome 
and duplicative since the information is part of the project record.  

58 
VIII.D.7/page 

100 

The requirement for street sweeping all streets located in sewersheds discharging to 
impaired waterways is a significant safety concern and cost/resource prohibitive.  This 
work will require the purchase of street sweepers or procurement of services for 

sweeping. In addition, the work will require work zone traffic control which is costly and 
dangerous undertaking for NYSTA personnel and the traveling public. See additional 

comments provided in the cover letter and Comment 46, above.  

59 
Floatables 

VIII.E.2.a./page 

100 

NYSTA does not have the statutory authority to issue ordinances or violations. See 
comments 4 and 10, above. 

60 
VIII.E.2.b/page 

101 

Authority personnel oversee compliance with coverage under the GCP for all 

construction sites. Documentation of the inspection in the SWMP is overly burdensome 
and duplicative since the information is part of the project record.  
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Comment 

61 
VIII.D.7/page 

101 

The requirement for street sweeping all streets located in sewersheds discharging to 

impaired waterways is a significant safety concern and cost/resource prohibitive.  This 
work will require the purchase of street sweepers or procurement of services for 
sweeping. In addition, the work will require work zone traffic control which is costly and 

dangerous undertaking for NYSTA personnel and the traveling public. See additional 
comments provided in the cover letter and Comment 46, above.  

62 

Watershed 
Improvement 

Strategy/TDML 
Implementation 

Phosphorous 
IX.B.1.a/page 

110 

If a GIS format is required, the permit should prescribe specific mapping/geographic 
standards to be used for digital mapping.  This is necessary to ensure the digital 

mapping from each MS4 can be combined and the resources expended to create the 
mapping can be best used/combined.   

Where can groundwater or high water table information be ascertained? See comments 
2 and 3, above. 

63 
IX.B.1.c/page 

110-111 

This information is not readily available, will require extensive field research and be 

very costly to digitize. 

64 
IX.B.2.a./page 

110 
NYSTA does not have the statutory authority to issue ordinances or violations.  See 
comments 4 and 10, above. 

65 
IX.B.2.7./page 

114 

The requirement for street sweeping all streets located in sewersheds discharging to 

impaired waterways is a significant safety concern and cost/resource prohibitive.  This 
work will require the purchase of street sweepers or procurement of services for 
sweeping. In addition, the work will require work zone traffic control which is costly and 

dangerous undertaking for NYSTA personnel and the traveling public. See additional 
comments provided in the cover letter and Comment 46, above.  

66 
Appendix 

C./page 137 

DEC must provide a geodatabase or shapefile of the Impaired Waters listed in the table 

in Appendix C to implement the requirements of Part VIII of this permit.  

Until such information is available, the impacts of this requirement cannot be quantified 
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or evaluated.  

 





















March 21, 2022 

VIA email to MS4GP@dec.ny.gov 

Ethan Sullivan 
New York State Department of Environmental Conservation 
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 

Re: Comments on the Draft SPDES General permit for Stormwater 
Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002)  

Dear Ethan Sullivan:  

The City of New York (“City”) welcomes the opportunity to submit these comments in 
response to the New York State Department of Environmental Conservation (“DEC”) draft 
renewal of the State Pollutant Discharge Elimination System (“SPDES”) General Permit for 
Stormwater Discharges from Municipal Separate Storm Sewer Systems (“Draft MS4 General 
Permit”), draft GP-0-22-002 and Fact Sheet.  

The City has an interest in the Draft MS4 General Permit for several reasons.  As a 
municipal entity operating water supply facilities in the East of Hudson Watershed and other areas 
subject to the MS4 general permit, the City’s Department of Environmental Protection (“DEP”) is 
a regulated MS4 operator in Westchester and Putnam Counties and has sought and obtained 
coverage under the MS4 general permit.  Beyond DEP’s upstate operations, the MS4 general 
permit and the efforts of all regulated MS4s in the East of Hudson Watershed contribute to the 
maintenance and improvement of the quality of the City’s drinking water.  

Within New York City, the City is subject to an individual MS4 permit for its municipal 
stormwater discharges, rather than the MS4 general permit.  While small MS4s and the City have 
unique stormwater challenges that warrant divergent permitting approaches, the City nonetheless 
has an interest in the Draft MS4 General Permit to the extent that it may indicate a changing 
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LAW DEPARTMENT 
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KINGSTON, NY 12402-3911 

RACHEL RAMIREZ-GUEST 
(845) 340-7203 

FAX:  (845) 340-7564 
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approach to DEC’s regulation of municipal stormwater discharges.  The City’s comments on the 
Draft MS4 General Permit are set forth below.  

I. Requirements for East of Hudson Phosphorus Impaired Watershed MS4s 

To help protect the quality of the City’s water supply, the City recommends the following 
adjustments to the Draft MS4 General Permit requirements for East of Hudson phosphorus 
impaired watershed MS4s: 

A. Inspection of Potential Phosphorus Sources: The final permit should require that the 
inspections for potential illicit discharges performed during the term of the permit 
address all items in Section IX.A.1 rather than only Section IX.A.1a.  See Draft MS4 
General Permit Section IX.A.4.a (p. 104–105). 

B. On-site wastewater systems: The MS4 Operator should be required to report on (i) the 
number of septic repairs performed, and (ii) the number of inspections that reveal 
inadequate systems as part of their annual report.  See Draft MS4 General Permit 
Section IX.A.4.b (p. 106). 

C. Post-Construction Stormwater Management – Retrofit program: The inspections 
during the term of the permit should address all items in Section IX.A.1 rather than 
only Section IX.A.1a.  See Draft MS4 General Permit Section IX.A.6.f (p. 108). 

D. Inspection of High Priority Monitoring Locations:  While draft GP-0-17-002 would 
have required annual inspections for high priority monitoring locations, the Draft MS4 
General Permit proposes to reduce the frequency of such inspections to twice over a 5-
year period.  See Draft MS4 General Permit Sections VI.C.1.e.i (p. 24) and VII.C.1.e.i.a 
(p. 62).  The City is concerned that this reduction in monitoring frequency will not 
prove as protective of water quality in the East of Hudson phosphorus impaired 
watershed MS4s.   Accordingly, the City recommends that the final MS4 general permit 
include a requirement that high priority monitoring locations in the East of Hudson 
phosphorus impaired watershed MS4s be inspected annually.  Further, all data gathered 
under the outfall inspection portion of the Draft MS4 General Permit should be publicly 
available for all inspections, including dates and results of inspections.  See Draft MS4 
General Permit Sections VI.C.1.e.i (p. 24) and VII.C.1.e.i.a (p. 62).  

E. Catch Basin Cleaning: The Draft MS4 General Permit proposes to reduce the 
frequency of catch basin cleaning and street sweeping from what was stipulated in draft 
GP-0-17-002.  See Draft MS4 General Permit Sections VI.F.3.c (p. 51), VII.F.3.c 
(p. 89), and IX.A.7 (p. 108).  With regard to the East of Hudson phosphorus impaired 
watershed MS4s, the City recommends that the final MS4 general permit maintain the 
inspection, cleanout, and street sweeping frequency previously outlined in draft GP-0-
17-002.  Further, the final version of the Draft MS4 General Permit should clarify that 
inspections include cleanouts.   

II. Municipal Facility Prioritization  

The Draft MS4 General Permit Fact Sheet describes high priority municipal facilities as 
facilities that “have activities occurring on site with pollutant generating potential (e.g., fueling 
performed at the facility).”  See Draft MS4 General Permit Fact Sheet at 38; see also Draft MS4 
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General Permit Sections VI.F.2.c. and VII.F.2.c.  This framing suggests that a municipal facility 
that performs fueling on-site will be considered a high priority facility under the MS4 general 
permit, regardless of whether the fueling activity is performed in a manner that does not have the 
potential to contribute to stormwater pollution.   

By contrast, the City, under its individual MS4 permit, performs a holistic evaluation of site 
characteristics, activities, and management practices, to identify a municipal facility’s pollution 
potential and assign priority for future assessments.  To do this, the City uses a standardized 
prioritization protocol to identify pollution risk factors (such as fueling activities or quantities of 
materials stored), as well as the stormwater control measures being undertaken to prevent pollution 
risk.  Through its standardized prioritization protocol, the City assigns numeric values to such 
characteristics to identify high, medium, and low priority facilities in a consistent manner 
throughout the City.  The City believes its approach is an effective, consistent, and efficient way 
to identify pollution potential and prioritize municipal facilities for subsequent assessments.   

 
Accordingly, the City recommends that DEC utilize a holistic evaluation process such as the 

City’s standardized prioritization protocol in the MS4 general permit or, at a minimum, clarify that 
facilities where appropriate stormwater controls have been implemented may qualify as low or 
medium priority.  

III. General Comments 

A. Exemptions 

The Draft MS4 General Permit proposed to streamline permitting under the Multi-Sector 
General Permit (“MSGP”), such that municipal facilities covered under the MSGP are no longer 
eligible for coverage under the Draft MS4 General Permit.  See Draft MS4 General Permit Section 
I.B.1 (p. 2); see also Draft MS4 General Permit Fact Sheet at 36.  The City agrees with DEC that 
coverage under a municipality’s MS4 permit does not provide additional environmental 
protections beyond those already ensured by the MSGP.  See Draft MS4 General Permit Fact Sheet 
at 36.  Accordingly, the City strongly supports this proposed change. 

B. Corrections Needed 

Census Maps: Coverage under the Draft MS4 General Permit should be based on the latest 
census data (2020).  However, the draft appears to still be using census maps from 2000 or 2010.  
See e.g., Draft MS4 General Permit Appendix A (p. 128) and Appendix B (p. 136).  The City 
recommends that DEC include an updated set of maps based on the latest census data.   

Impaired Waters: Draft MS4 General Permit Appendix C (p. 137) incorrectly lists Reservoir 
No. 1/Lake Isle as located in Bronx County, when it is located in Westchester County.  While this 
waterbody is also incorrectly listed as being in the Bronx in the 2018 NYS 303(d) list, the error 
should be corrected here.  

The list also incorrectly includes Long Island Sound, Western Portion, which is located in the 
Bronx, as impaired for nitrogen.  This segment is not included in the 2018 Section 303(d) List of 
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Impaired Waters.  Accordingly, these waterbodies were not identified for inclusion in the City’s 
individual MS4 Permit list of impaired waters.  See City of New York Draft MS4 Permit SPDES 
NY0287890, Appendix I (p. 51).   

C. Clarity Needed 

Illicit Discharge Sampling: The final version of the Draft MS4 General Permit should clarify 
all of the parameters that are required to be sampled to identify illicit discharges.  To address illicit 
discharges in areas that are phosphorus impaired, phosphorus should be among the analytes 
sampled, but phosphorus alone is not sensitive enough to assess presence of illicit discharges.  
Accordingly, the City recommends that DEC include a list of all parameters to be sampled in the 
final permit. 

 Definitions: The Draft MS4 General Permit references “bulk” materials in numerous 
permit sections, see e.g., Draft MS4 General Permit Section VI.F. 2. c.i.a.i. (p. 44), but generally 
does not define what constitutes “bulk” materials.  Clearer definitions of “bulk” materials would 
ensure a more consistent application of the MS4 general permit requirements.  As bulk storage of 
petroleum, chemicals, and hazardous waste are regulated and defined under State law, the City 
recommends incorporating these definitions of “bulk” by reference where applicable.  For 
example, the Draft MS4 General Permit does reference “applicable petroleum bulk storage, 
chemical bulk storage or hazardous waste management regulations at 6 NYCRR Parts 596-599, 
613 and 370-373” with regard to spill prevention and response procedures.  See Draft MS4 General 
Permit Section VII.F.1.c.ii (p. 78).  The City recommends that DEC clarify that the MS4 general 
permit defines bulk storage of petroleum, chemicals, or hazardous waste as such terms are defined 
under regulations 6 NYCRR Parts 596-599, 613 and 370-373.  The City further recommends that 
DEC clarify the quantities of other listed items that would be considered “bulk” (e.g., salt, batteries, 
tires, debris, etc.).  For example, the City includes a Material Quantity Criteria Table in its 
standardized prioritization protocol, discussed in Section II above, to ensure that these materials 
are considered in a consistent manner.  

The City appreciates this opportunity to comment on the Draft MS4 General Permit.  

Sincerely yours, 

Rachel Ramirez-Guest 

  



Fluor Marine Propulsion, LLC 
Post Office Box 79 
West Mifflin, PA 15122-0079 

KS-REA-ESH-00185 

 
 
 
 
 
 
 
 

 

March 18, 2022 
 

NYS DEC - Bureau of Water Assessment and Management 
Attention: Water Assessment and Implementation Section 
625 Broadway, 4th Floor 
Albany, NY 12233-3502 

 
 

Subject: NNL Comments on the Draft New York State Department of Environmental 
Conservation Draft Municipal Separate Storm Sewer System General Permit 

 
Mr. Sullivan: 

 
PURPOSE 
This letter provides comments on the New York State Department of Environmental 
Conservation (NYSDEC) Draft Municipal Separate Storm Sewer System General Permit, 
GP-0-22-002, issued for public comment on January 12, 2022. 

 
COMMENT #1 
The term "Stormwater Pollution Prevention Plan (SWPPP)" is already used within the 
Construction General Permit (GP-0-20-001) and the MS4 General Permit in the context of 
construction projects. The draft GP-0-22-002 introduces "Municipal Facility Specific SWPPP" in 
the context of pollution prevention from facilities. Throughout this permit the "SWPPP" acronym 
is used in relation to both instances, i.e. construction projects and municipal facilities, which can 
lead to confusion now that it has two applications. Recommend replacing the "SWPPP" 
acronym within the term "municipal facility specific SWPPP" with a new acronym/term to prevent 
confusion. 

 
COMMENT #2 
MCM 6 discusses municipal facilities prioritization and SWPPP development. The wording 
within MCM 6 appears to be in reference to individual buildings. However, the definition of 
"Municipal facilities" provides facility examples that would be a collection of buildings such as an 
airport or golf course. An individual SWPPP for each building seems overly burdensome, yet 
one SWPPP for a large facility with multiple buildings with varied uses seems to be too broad. 
Recommend providing clarification on intent within permit. 
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COMMENT #3 
No mechanism exists within General Permit to terminate coverage if conditions change. 
Recommend adding a Notice of Termination (NOT) to provide a process for a MS4 to terminate 
coverage if applicability changes. For example:  

 
a. If a currently regulated MS4, upon review of the applicability provisions, finds that it does 

not fit within either the "automatically" or "additionally designated" categories, how does 
it drop its status to a non-regulated MS4? Is it as simple as not filing the eNOI to apply 
for coverage under the GP-0-22-002 General Permit? 

 
b. If a regulated, non-traditional MS4 currently has an existing individual SPDES permit for 

its industrial and stormwater effluents, can it forego applying for or terminate coverage 
under the GP-0-22-002 General Permit and become a non-regulated, non-traditional 
MS4? 

 
c. If a regulated, non-traditional MS4 has a majority of its stormwater outfalls covered 

under an existing individual permit for its industrial and stormwater effluents, does the 
MS4 need to apply for and maintain coverage under the GP-0-22-002 General Permit 
until it can modify the individual permit to add the remaining MS4 outfalls?  

 
COMMENT #4 

The cover of the Draft MS4 General Permit has an "Anticipated Issuance and Effective Date: 
April 27, 2022". It depicts that the Department intends to issue the permit in its final state and 
make it effective on the same date. This will pose some issues for MS4 operators continuing 
coverage from GP-0-15-003: 

 
a. This does not provide enough time for regulated MS4s to review any changes the 

Department has made from the Draft version (based upon its response to public 
comments) before the Permit becomes effective. This lessens the ability of an entity to 
challenge the Department's comments response(s). 

 
b. How is an MS4 operator, continuing coverage from GP-0-15-003, going to submit a 

complete eNOI, "thirty (30) days prior to the effective date of permit (EDP)", as required 
by Part II.A, Table 1 and the Fact Sheet, under "Obtaining Permit Coverage (Part II. of 
the draft GP-0-22-002)", latter part of the second paragraph on page 8? Additionally, 
how is a regulated MS4 going to certify " ... that they have read and understand the 
requirements of GP-0-22-002 and will update the SWMP to meet GP-0-22-002 in 
accordance with the timeframes in the general permif', if they are not afforded the time 
to review the final permit (and responses to comments) prior to having to submit the 
eNOI 30 days prior to EDP? 

 
 

ANTHONY 
OEHLER 

 

Digitally signed by 
oehleal@nnpp.gov 
(1000002779) 
Date: 2022.03.18 09:53:19 
-04'00' 

Anthony Oehler, Compliance Engineer 
Environment, Safety & Health 
KS Radiological, ESH & Assessments 

mailto:oehleal@nnpp.gov


                                              TOWN OF NORTH SALEM 
                                                                           Delancey Hall 
                                                               266 Titicus Road 
                                                           North Salem, N.Y. 10560 

________________________________________________________________________________________ 

Office of the Supervisor                 March 22, 2022 

 

Mr. Ethan Sullivan 
NYS DEC ‐ Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233‐3505 
 
Email: MS4GP@dec.ny.gov 
  
Re: Comments on the Draft SPDES General permit for Stormwater Discharges from Municipal Separate Storm 
Sewer Systems (GP‐0‐22‐002) 
 
Dear Mr. Sullivan: 
 

Attached please find our comments of the Draft SPDES General permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (GP‐0‐22‐002) from the Town of North Salem.    We have some 
specific issues with the draft regulations but primarily some serious concerns about the costs associated with 
having us comply with these regulations.   
 
Our estimated yearly cost for the Town of North Salem to comply is $150,000/year which is 2.2% of our taxes 
and over our yearly tax cap. 
 
In 2017 the Town reviewed the then existing draft ordinance which we estimated have a yearly cost of about 
$500,000 for North Salem.  The estimate on several of the larger items in this draft show a cost of approximately 
$150,000/year.   While I can say this draft is better than the previous draft regulations we are concerned and 
question why the brunt of these unfunded mandate are put squarely on the shoulders of the local municipalities 
which are not directly benefitting from them.   
 
The majority of the yearly cost of $150,000 is really across three items which we estimated at $140,000; 

 Engineering surveys, site plans and updates are required for each High Priority Facility, $50,000  

 Two inspections of all catch basins and manholes each years,  $40,000 /year 

 Twice a year all streets must be swept $50,000 
 
No more Unfunded Mandates:  Because our Town is in the East of Hudson Watershed basin these heightened 
regulations are on top of those things we are already responsible for to protect NYC’s drinking water.  At the 
same time the Town struggles to deal with its own water systems which now includes PFOS and Uranium 
contamination.   Everyone complains about the cost of housing in our area and these unfunded mandates keep 
coming from Albany.  Any additional MS4 regulations should be funded by the City of New York and the State.   
 
Can the work be absorbed by existing employees:  We are a small Town and each piece of this regulation puts 
additional work on existing employees.   Everything that requires engineering work is done with a paid 
consultant.  Items in these draft regulations such as street sweeping and additional catch basin reviews place 
additional work on North Salem’s eleven man highway department that not only maintains our roads but also 
our parks and cemeteries.  Few Towns have people sitting around ready to take on additional reporting or 



engineering site plans for critical facilities.   These are all items that need to be outsourced to third parties, 
require additional personnel or the purchase of new equipment. 
 
The single biggest issue is the cost for compliance to the Town of North Salem, which is estimated at roughly 
$150,000.00 annually or $750,000 over the 5‐year term of the permit.  A number of the items will have little or 
no impact on water quality in our Town.  The DEC should look into and try to understand the financial impact 
and the benefits of these regulations.   While each Town is different the draft MS4 Permit does not allow any 
flexibility for regulated MS4s to determine appropriate techniques to achieve a "maximum extent practicable" 
standard, based on the unique and special conditions of the MS4.   Rather in the draft Permit, the NYSDEC has 
predetermined the "maximum extent practicable" items that each traditional and non‐traditional MS4 will be 
required to implement. 
 
1. The draft MS4 Permit requires a reset of the Town's Stormwater Management Program. Within six months of 
the Effective Date of the Permit municipalities must develop a new Stormwater Management 
Program (SWMP) which includes written staffing plans for implementation, written enforcement response plans, 
develop written procedures for highway maintenance, and address several other requirements of the Permit.  
 
Within six months the Town is required to update the Town's SWMP maps to include several additional data 
layers, as well as additional data.   The effective date must be extended due to the following; 

 Six months simply too short a period to address all of the items 

 We are unfunded.  No money was set aside in our budgets for the 2022 calendar year to accomplish 
these tasks and we lacked any notice that unfunded mandates were being ‘dumped’ on us with these 
regulations. 

 
2. We have reviewed the most costly parts of the plan and those items are anticipated to cost us in excess of 
$150,000/year.  Street sweepers, tablets, software and manpower to handle these regulations were not 
anticipated.  Certain items such as street sweepers like truck and police cars are on back order and can’t be 
delivered due to supply constraints.   The additional money would have been an increase in our Town taxes by 
2.2% which by itself is over the State Tax Cap.   State agencies must understand that they cannot simply hand 
down regulations that are in direct competition with existing funds and would force the Town’s to override the 
State’s Tax Cap.  One set of DEC regulations that forces a municipality to increase its budget over the State Tax 
Cap should be considered in violation of the Governor’s mandates to limit property taxes.  Consider funding 
these requirements.  If you can’t or won’t fund them why are we supposed to? 
 
3. Part VI.F.2.d.i requires that within five years the Town must prepare a site‐specific SWPPP for each high 
priority municipal facility.   The items listed for the SWPPP for a high priority facility require showing every little 
detail of the site and including evaluation of off‐site areas to determine if there are "significant quantities of 
pollutants and/or volume of concern to the facility".  The Town does not have a Town engineer and all work of 
this type necessitates the use of a civil engineer to prepare a site plan.  It is one of the most expensive 
components of the draft permit.  We are trying to understand how does this directly benefit water quality?  Are 
we required to update the SWPPP whenever the Highway Department changes the location of park vehicles, 
have additional seasonal storage areas such as leaf composting storage in the fall or storing road millings when 
they become available?  Maintaining the SWPPP is an onerous undertaking that provides no benefit to 
stormwater.  Our site already has the proper drainage with fore‐bays and detention basins to successfully 
remove phosphorus.   Why are we being requested to “blow” money on this when we have more important 
things to do?  I would suggest the state DEC come in and do the Site plan and SWPPP at their expense for all 
critical facilities. 
 
4. Part VI.F.3.c.iv provides that "water removed during the catch basin cleaning process will not reenter the MS4 
or surface waters of the State".  Please explain how we are supposed to get rid of the water?  Pretty much 



everything are “surface waters of the state”?  Do we take the water that likely has phosphorus and high levels of 
road salt and go subsurface?  No, that will pollute local wells with high Sodium and Chlorides levels which we 
already have.  While you are protecting NYC water we need to protect aquifers that we use for all Town drinking 
water?     
 
Please explain where you suggest the water go? 
 
5. Part VI.F.3.c.iv requires "Material removed from catch basins is screened for contamination and any debris 
containing trash or waste materials are disposed of in accordance with environmental regulations".  
 
Please provide clarification.   Can you please define what entails "contamination" and "waste materials".   Are 
these chemical in nature, are they plastic and other detritus? 
 
Please provide a reference to the environmental regulations that may be required. 
 
6. Part VI.C.3.iv. "The following timeframes for illicit discharge elimination:   a) Within twenty‐four (24) hours of 
identification of an illicit discharge that has a reasonable likelihood of adversely affecting human health or the 
environment, the MS4 Operator must eliminate the illicit discharge".    
 
Over 80% of our Town parcels are on septic tanks.  These are not controlled by the local MS4’s but by the 
Westchester County DOH.  The time period of 24 hours is not reasonable.   We do not permit or control them 
now.  This needs to be directed to the County DOH. 
 
7. Part VLD.6.a. Requires training for individuals approving SWPPP's. Part VLD.6.b.i. States that "individuals 
without this training cannot review and/or approve SWPPPs".    
 
As Supervisor I sign all SWPPP acceptance forms.  Please consider removing the work “approve”. 
 
8.  Educational requirements; The General Permit imposes significant training requirements for individuals 
involved in implementation of various components of the MS4 General Permit by NYSDEC endorsed training 
programs.  
 
The NYSDEC should provide online training programs and at no cost to make it easier to train new personnel as 
they are employed.  
 
9. Part VLF.C.ii.b)i) Provides that within five years ... the MS4 Operator must implement the following provisions: 
i) Pave, mark, and seal in dry weather. Dry Weather is defined as "prolonged dry periods (48‐72 hours after the 
last runoff event.   
 
This is not practical.   At this point in time we are often waiting for the paving contractors to schedule times to 
pave and seal our roads.  As they are busy, scheduling it for specific times is not something that can be done.  It 
is neither practical or even possible. 
 
10. Part VIII.A.l.a&b. requires mapping of areas with poor soils or seasonal high‐water table impacting septic or 
sanitary alignments.   
 
This is not something a Town does in Westchester County.  This is the jurisdiction of the Westchester County 
DOH.   The DOH is responsible for giving out all permits for septics.  All engineering work on these items is 
required by and goes to Westchester County DOH. 
 



11. Part IX.AA. b. The 2008 MS4 General Permit imposed a requirement to "Develop, implement and enforce a 
program to ensure that onsite wastewater treatment (septic) systems are inspected and, where necessary, 
maintained or rehabilitated at a minimum frequency of once every three years."  
 
This is the jurisdiction of Westchester County DOH.  They currently get all of the information about pump‐outs 
and can easily provide that information and follow‐up on a timely basis to the property owner. 
 
12.  Part IX. 7.a "Twice a year, once from March to August and once from September to February, all catch 
basins located in the TMDL watershed(s) must be inspected."    
 
This will require an additional headcount or overtime to accomplish.  The Town is over 24 square miles and 
many more than 500 catch basins.  Inspecting them going to take many hundreds of hours of time. 
 
20. Part IX.7.b "Twice a year, from April 1 through October 31, all streets located in the TMDL watershed(s) must 
be swept."  
 
The Town has 9 miles of dirt roads.  Do the dirt roads need to be swept?  The Town uses no sand during winter 
months and on most roads, expect the dirt roads, there is minimal or no sediment on the roadway.   The Town 
will need to purchase a street sweeper.  We were told rental is not an option as the DOT has called the local 
companies already to handle the new requirements and in fact they were told the machines are simply not 
available.   What is the phosphorus mitigation that can be expected from sweeping the streets multiple times 
that have no soils/sands on them?   
 
 
The draft permit is a financial train‐wreck in 2022 for the Towns in areas of heightened requirements.  Many of 
the requirements are not practical nor in many cases will they provide the anticipated phosphorus mitigation.  
By imposing these requirements you are setting up regulated MS4 communities for failure, leaving few options 
for MS4 communities to pursue should the NYSDEC move forward with their implementation.  
 
I ask you to reconsider the implementation of the General Permit as it currently sits. 
 
 
Sincerely,  
 
 
 
 
Warren Lucas  
Supervisor, Town of North Salem 
 
CC Senator Peter Harckham, Assemblyman Chris Burdick  
WPATS, WMOA, N.S. Town Board 
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                             MEMORANDUM 

 

To: Ethan Sullivan, NYSDEC – Division of Water  

 

From: Kimberly Boyd, BME Associates (on behalf of the Ontario-Wayne Stormwater Coalition) 

 

Date:   March 22, 2022 

 

Re:      DRAFT Renewal of the State Pollutant Discharge Elimination (SPDES) General Permit or 

Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002)  

 

 

Please accept the following comments and questions being submitted on behalf of the Ontario-

Wayne Stormwater Coalition (OWSC). The coalition is comprised of Ontario County Highway 

Department, Wayne County Highway Department, Towns of Farmington, Macedon, Ontario, 

Victor and Walworth and the Village of Victor. The Coalition appreciates the opportunity to 

provide comments and is dedicated to maintaining and improving water quality. 

 

General Comments: 

 

This permit represents an enormous increase in administrative and technical effort that will strain 

struggling municipalities. The compliance schedule lists 22 requirements to be implemented within 

6 months to a year of the permit’s effective date. Implementation dates and all successive 

implementation year dates should not begin until the MS4s have had time to evaluate the costs 

associated with the adopted permit requirements and have had an opportunity to gain budget 

approval. We note the anticipated effective date of GP-0-22-002 is listed as April 27, 2022. MS4 

budgets have already been established for 2022. We recommend the effective date of the permit to 

be changed to January of 2023 to provide time for municipalities to evaluate costs, prepare budgets 

and obtain budget approval.  

 

Comments by Page & Section of the Draft Permit: 

 

Page 8 (Part IV.) Stormwater Management Program (SWMP) Requirements 

We recommend the DEC create an editable template of a SWMP plan and provide the template to 

all MS4s to modify and tailor to their individual MS4. 

 

Page 9: B. SWMP Plan (At a minimum, the SWMP Plan must be updated annually by June 1, based 

on the annual evaluation of the SWMP (Part V.C.), to ensure the permit requirements are 

implemented to the maximum extent practicable.) 

We recommend creating an evaluation form or checklist because this requirement is vague and over 

the years has been interpreted in several different ways. The DEC should provide free training on 

evaluating the effectiveness of the SWMPP.  
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Page 9: (B.1.a.) Stormwater Program Coordinator 

Can consultants be designated as a Stormwater Program Coordinator? 

 

Page 9: (B.1.b.) Stormwater Program Coordinator, “Once a permit term, the Stormwater Program 

Coordinator must complete four (4) hours of training endorsed by the Department in stormwater 

management…” 

It is our understanding that this training and other training mentioned throughout the permit will be 

available through the County Soil & Water Conservation Districts. If that is the case, we 

recommend that all Districts provide the training if at least one MS4 is found within the county. We 

also recommend the training to be free of charge and available online. Many small Towns do not 

have their own engineers in-house, what legal responsibility is taken on by local municipalities who 

receive the training?   

 

Page 10: (D.) Mapping 

We recommend establishing and providing GIS data standards to give MS4s better direction 

regarding GIS data and mapping.   

 

Page 12: (E.) Legal Authority 

It would be helpful to have a separate permit for Traditional Non-Land Use MS4s, instead of 

integrating Traditional Land-Use, Traditional Non-Land Use Control & Non-Traditional MS4s into 

one permit. Many items in the general permit do not apply to the Traditional Non-Land Use Control 

& Non-Traditional MS4s and it is difficult to interpret which parts should apply and which parts do 

not apply within the permit. Part VII. appears to be a copy of Part VI. except for the definition of 

the Public. We recommend the DEC spend additional time reviewing and tailoring Part VII. of the 

permit to reflect the conditions and needs of the Traditional Non-Land Use MS4s.  

 

Counties/Traditional Non-Land Use MS4s do not have land use control and Section IV.E.1.b. is not 

a reasonable expectation of a Non-Land Use control MS4. It appears the Sample Local Law for 

Stormwater Management and Erosion & Sediment Control was written primarily for Traditional 

Land-Use Control MS4s. We recommend the DEC create a Model Local Law for Stormwater 

Management and Erosion & Sediment Control that is specific to the needs of the Traditional Non-

Land Use Control MS4. This would prevent confusion and allow Highway Departments to easily 

understand and comply with provisions of the permit. We also recommend the DEC provide 

examples or templates for the “legal mechanism” described in Part IV.E.2. 

 

Page 16: (3.) Interim Progress Certifications 

Providing twice a year progress certification is excessive. If an interim progress certification is 

required, we recommend requiring only one submission in December. Providing the Annual Report 

and the second progress certification in June is redundant and a waste of time and effort. Please 

provide a certification form to ensure consistency across the MS4s. Please consider applying the 

interim reporting progress certification to newly designated MS4s only. 

 

Page 24: (e.) Monitoring Locations Inspection and Sampling Program  

It would be beneficial to MS4s, if the DEC would provide recommendations or a list of approved 

sampling kits for use in our stormwater programs. Also, please consider having the DEC or Soil & 

Water Conservation Districts establish contracts with an approved supplier and offer (not require) 

MS4s to purchase the test equipment at a reduced rate. This would ensure MS4s are utilizing 
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appropriate field kits and sampling equipment. We recommend the DEC provide free training on 

sampling procedures. 

 

Page 27: (3.a.iv.b.) Within five (5) days of identification of an illicit discharge that does not have a 

reasonable likelihood of adversely affecting human health or…  

Please clarify if this is 5 calendar days or 5 business days. 

 

Page 35: (E.1). Applicable Post-Construction Stormwater Management Practices  

Many municipalities were not documenting SMPs outside of the urbanized areas prior to 2010, 

because it was not required. Therefore, we recommend the time frame be changed to January of 

2010 for post-construction controls outside of urbanized areas.  

 

Page 41 and 78: (D.ii.d.) Erosion and Sediment Controls “Address erosion or areas with poor 

vegetative cover, especially if the erosion is within 50 feet of a surface water of the State”. 

This requirement is vague and should be removed from the permit. Identifying and addressing 

eroded areas or areas with poor vegetative cover on municipal property and especially right-of-ways 

is subjective and extremely unrealistic. The time and manpower needed to identify these areas and 

then the costs associated with conducting repairs would be astronomical. The benefits to water 

quality would not outweigh the cost to taxpayers. 

 

Page 44: (d.i.) Municipal Facility SWPPP 

We recommend the DEC create an editable template of a Municipal Facility SWPPP and provide 

the template to the MS4 to modify and tailor to their individual facilities. 

 

Page 49: (e.) Low Priority Municipal Facility Requirements  

Parking lots should be excluded as a facility that needs a Municipal Facility/Operation Assessment 

Form. Filling out 4 pages of a form with mostly “not applicable” answers is a waste of paper, time, 

and resources. We recommend the DEC create a second Assessment Form for low priority 

facilities.  

 

Page 52: (ii.) “An inventory of catch basin inspection and cleaning information including…” 

Can the DEC provide justification or scientific evidence for cleaning catch basin’s before reaching 

50% capacity? Why was a 50% capacity chosen and not 75% capacity? Inspecting, measuring, and 

documenting the level of debris captured in a catch basin is an unnecessary and burdensome task 

that will reduce efficiency, increase labor costs, and ultimately cost the taxpayers more money. Are 

there studies that prove this type of documentation and evaluation is truly beneficial to water 

quality, or is it a perceived benefit?  

 

On a weekly basis, the Wayne County Highway MS4, finds buried catch basins beneath the 

shoulder material of the road. There is no way to know how many catch basins are buried on 

County Roads. The newly discovered catch basins are often full of sediment. The County 

inventories what they find. The County also performs cleaning when appropriate and documents 

their efforts, but lacks the manpower to clean catch basins, at the frequency described in the draft 

permit. The construction season also prevents the County from cleaning catch basins on a regular 

basis. Catch basins are typically cleaned when there is a drainage problem or a complaint.  

 

It is not feasible to inspect every catch basin for sediment and debris. No manpower to do so. We 

suggest implementing inspections at 20% each year like we do with outfalls. Although the County 



 

 

Ontario-Wayne Stormwater Coalition      Page 4 of 5 

cleans and maintains catch basins, sending out a vac truck every day for this operation is not 

acceptable. Vac trucks are out every day between April and November sweeping roads, picking up 

loose stone, mud debris, performing utility test digs, and cleaning basins.  The vac truck will not 

leave the shop in the winter due to salt and parts freezing up. The County will not be able to 

dedicate this machine for catch basin cleaning purposes only.  

 

Page 53: (ii.b.i.) Pave, mark, and seal in dry weather. 

This is 100% not feasible. Due to our short summers and dry season, it is unrealistic to expect 

highway departments to only pave, mark, and seal in dry weather. If departments were only 

restricted to dry weather, we would not be able to keep up and roads would deteriorate. Wayne 

County will typically pave, seal and stripe in dry conditions.  However, there are many times where 

they are caught in a storm. If this occurs, operations are temporarily shut down and operations 

resume when pavement is dry. Furthermore, our operating schedule is also at the mercy of the Hot 

Mix plants.  

 

Page 65: (D.) MCM – Construction Site Stormwater Runoff Control and Page 72: E. MCM 5 – Post-

Construction Stormwater Management 

It appears the requirements for Traditional Non-Land Use Control & Non-Traditional MS4 

Operators (with the exception of the definition of the public audience) are exactly the same. It 

would be helpful if the following clarification statements were added to MCM 5 and MCM 6.  

 

Page 65. “The MS4 Operator must develop, implement, and enforce a program to ensure 

construction sites under their jurisdiction are effectively controlled.” 

 

Page 72: “The MS4 Operator must develop, implement, and enforce a program to ensure proper 

operation and maintenance of post construction SMPs for new or redeveloped sites under their 

jurisdiction.”    

 

Page 73 and 74: (4.) Post-Construction SMP Inspection & Maintenance Program 

It would be helpful if the DEC provided training or guidance on how to obtain private maintenance 

agreements for facilities that have already been built. 

 

Page 75: (F.1.a.i.a.) Locate materials and activities inside or protect them with storm resistant 

coverings. 

Please provide a definition of materials. Would this include compost piles, yard wastes, etc.? 

Covering compost piles is not practical and storing them inside would be a huge cost.  

 

Page 79: (g.ii.b.) Pick up trash and debris on MS4 Operator owned/operated property and right of 

ways… 

This will be a huge task for County Highway MS4s to undertake. Recommend editing this 

statement to remove “right of ways”. Picking up trash within the right of ways is not feasible for the 

following reasons:   

1.) The best time of year to pick up trash is before vegetation occurs (March and April). 

The County is typically cutting shoulders, sweeping roads, removing sand from 

intersections, and repairing yard damage this time of year. All hands are on deck. No one is 

available to clean up roadsides. 

2.) Wayne County picked up trash from 6-7 roads approximately 6 years ago. They had 2 crews 

of 6 employees each and generated 3 full 30-yard roll offs and the effort took approximately 
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4 weeks to complete. The process was very time consuming and was not the best use of full-

time employees.  

3.) Currently, Wayne County is short 3 full time employees and 4 seasonal employees and are 

unable to fill those positions. No one is submitting applications. Without filling these 

positions, certain tasks will be cut. 

4.) Roadside pickup by County inmates is difficult in Wayne County. The Sheriff is not willing 

to pay a deputy(s) to watch inmates on the roadside. Furthermore, inmates have to 

“volunteer” to perform work duties like filling sandbags and picking up roadsides, etc.  Very 

few inmates exist in County Jail as they book and release.  

5.) Please review the attached Roadside Clean-up spreadsheet showing the costs associated with 

roadside clean-ups. 

 

Page 92: “MS4 Operators discharging to waters impaired for phosphorus, silt/sediment, pathogens, 

nitrogen, or floatables, (Appendix C), must develop and implement additional requirements targeted at 

reducing the POC. These requirements must be implemented in sewersheds draining to the MS4 

outfalls that discharge to the impaired segment in addition to the applicable requirements in Part VI or 

VII, depending on the MS4 Operator type.” 

Does this statement mean MS4 Operators will be required to implement MCM’s outside of their 

jurisdiction? If a sewershed from a neighboring town or village drains to a regulated MS4 outfall, 

will the MS4 be required to educate residents, perform construction inspections, street sweeping, 

repair bank stability, etc. outside of their Town/Village boundaries? Please clarify if the DEC 

expects the MS4 to conduct MCM’s outside of their limits of jurisdiction.  

 

Form: Municipal Facility/Operation Assessment Form 

All Pages: Please consider adding “not applicable” or “n/a” to the headings or within each section. 

Many areas are not applicable for most parking lots, cemeteries, etc.  

 

SWPPP Review Form/Checklist: 

Please provide a standard and optional SWPPP Review Checklist or Form. 

 

We thank you for your time and your consideration of our comments and questions. Please do not 

hesitate to contact us if you have any questions regarding our comments. We look forward to 

receiving your responses.  

 

Sincerely, 

 

 

Kimberly Boyd, CPESC, CPSWQ, CPMSM 

BME Associates on behalf of the Ontario-Wayne Stormwater Coalition 

 

C:  Dan Delpriore (Town of Farmington) 

Scott Allen (Town of Macedon) 

Adam Cummings (Town of Ontario) 

Tim McElligott (Ontario County Highway Department) 

Keith Maynard (Town of Victor) 

John Turner (Village of Victor) 

Norm Druschel (Town of Walworth) 

Brian Frey (Wayne County Highway Department) 



Ontario County Highway Department

Roadside Clean-up Estimate

Labor & Equip.
Equipment Rate/ Hr Rate/Day 10 hrs/day

Crew Cab P/U 14.78$                            147.80$                

Labor (Job Title) Overhead @ 45.55%

MEO I 19.47$                            194.70$                283.39$                  

MEO I 19.47$                            194.70$                283.39$                  

MEO I 19.47$                            194.70$                283.39$                  

MEO I 19.47$                            194.70$                283.39$                  

Labor/Equip Total 926.60$                1,281.34$              

Mileage/Day

Work Day (Hr)
Travel Time (To 

&From)

Avg. Time 

(Hr)/Mile
Lane Miles/Day

County Road 

Miles

Lane Miles 

(x2)
Total Days 

10 2 1.5 5.33 241 482 90 22.5 weeks

Trash Collection
Equipment Rate/ Hr Rate/Day 4 hrs/day

F550 30.07$                            120.28$                

Labor (Job Title) Overhead @ 45.55%

Sign Maintenance Mech. 28.01$                            112.04$                163.07$                  

MEO I 19.47$                            77.88$                   113.35$                  

Labor/Equip Total 310.20$                396.71$                  

Grand Total (W/O OH) 111,312.00$                 

Grand Total (W/ OH) 151,024.68$                 

This analysis assumes one (1) roadside clean-up per year.  This activity would take place between April 1st to November 30th (32 weeks) which corresponds to our 

construction season in the Finger Lakes region of New York State and would consume 2 of our 4 available crews for 22.5 weeks or 70% of the available work weeks 

during the construction season.  This would severely reduce our capabilities to complete our core responsibilities of highway, culvert, and bridge maintenance and 

ultimately be a hardship on our community for limited stormwater benefit.
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February 14, 2022 

Ethan Sullivan 
NYS DEC – Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY  12233-3505 
 

Dear Mr. Sullivan: 
 

We are contacting you today to comment on the Draft SPDES General permit for 
Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-
002).   
 

We wanted to make you aware of our deep concern for the future of Protection 
Committees in our region and their continued ability to assist New York State and 
municipalities should the current language be adopted. Specifically, we are 
extremely concerned about a sentence in the draft permit added to the Certification 
Statement (Part IV. Section A.1.b). This language would impose a liability on third 
parties like the Inter-Municipal Protection Committees, by requiring them to attest 
that they may be liable for non-compliance by an MS4 Operator.  Under Part X, 
Section C, this liability includes fines of up to $37,500 per day for each violation 
and up to 15 years in prison.   
 

We feel that it is simply unfair to hold Protection Committees liable when a 
municipality that they assist violates its permit. These Protection Committees have 
no control over what a municipality does or does not do, nor should they. It is the 
municipality that is the permit holder.  Further, holding them liable would mean that 
the municipality would be penalized twice – as itself and as a member of the 
Committee and thus be subject to two fines.  
 
We support a solution that continues using the current Third-Party 
Certification Statement for inter-municipal entities as it has worked well for 
over 10 years. 
 



Protection Committees play a critically important role in preserving and protecting 
the unique and fragile environment in our region. We are asking you to please amend 
this proposal to allow Protection Committees to continue their invaluable work with 
municipalities and the State of New York.  
 

Thank you for the opportunity to comment on this permit.  Please feel free to contact 
us if you have any questions or concerns.   
 

Sincerely yours, 
 
 

                                                                                   
Senator Anthony Palumbo     Assemblyman Fred Thiele 
1st Senate District        1st Assembly District  
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March 22, 2022 
 
Mr. Ethan Sullivan 
NYS Department of Environmental Conservation 
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
Submitted via email:  MS4GP@dec.ny.gov 
 
Re: Comments from Peconic Estuary Protection Committee 
 
Dear Mr. Sullivan: 
 
The Peconic Estuary Protection Committee whose membership consists of Suffolk County, the 
Town of Brookhaven, Town of Riverhead, Town of Southampton, Town of Southold, Town of 
Shelter Island, Village of Greenport, Village of Sag Harbor, Village of North Haven and the New 
York State Department of Transportation, is submitting the following joint comments on the Draft 
MS4 Permit, GP-02-22-002 (2022 – 2027).  Individual members will also be submitting 
comments.  
 
All of our municipal members are MS4 Operators under the current MS4 permit (GP-0-15-003) 
and, as such, hold a vested interest in the proposed Draft Permit.  
 
We believe that insufficient time was allowed for MS4 Operators and other interested parties to 
analyze and prepare comments, given the length of the permit at 164 pages and a 47 page Fact 
Sheet, and appendices.  Further, the expansion of the proposed requirements requires careful 
examination of the impact these requirements will have on municipal operations and budgets.   
 
Given the exhaustive resources that will be required to comply with GP-0-22-002, we request that 
the State conduct a cost benefit analysis to implement the permit as a whole, as well as individual 
permit conditions.  
 
Two of the most concerning aspects of the permit are that it needs to be made clear that the 
requirements are limited to areas that drain to municipal storm sewer systems that have outfalls to 
surface waters, and that this permit does not consider the impact this permit will have on existing 
municipal resources and the financial burden on local tax payers.  
 



 

As is stated in 40 CFR 122.26(b)(8) Municipal separate storm sewer means a conveyance or 
system of conveyances (including roads with drainage systems, municipal streets, catch basins, 
curbs, gutters, ditches, man-made channels, or storm drains): 
(i) Owned or operated by a State, city, town, borough, county, parish, district, association, 
or other public body (created by or pursuant to State law) having jurisdiction over disposal of 
sewage, industrial wastes, storm water, or other wastes, including special districts under State 
law such as a sewer district, flood control district or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, or a designated and approved 
management agency under section 208 of the CWA that discharges to waters of the United 
States; 
(ii) Designed or used for collecting or conveying storm water; 
(iii) Which is not a combined sewer; and 
(iv) Which is not part of a Publically Owned Treatment Works (POTW) as defined at 40 CFR 

122.2. 
40 CFR 122.26(b)(9) Outfall means a point source as defined by 40 CFR 122.2 at the point 
where a municipal separate storm sewer discharges to waters of the United States and does not 
include open conveyances connecting two municipal separate storm sewers, or pipes, tunnels or 
other conveyances which connect segments of the same stream or other waters of the United 
States and does not include open conveyances connecting two municipal separate storm sewers, 
or pipes, tunnels or other conveyances which connect segment of the same stream or other 
waters of the United States and are used to convey waters of the United States. 
 
40 CFR 230.3(s) The term waters of the United States means: 

1. All waters which are currently used, or were used in the past, or may be susceptible to 
use in interstate or foreign commerce, including all waters which are subject to the ebb and 
flow of the tide; 
2. All interstate waters including interstate wetlands; 
3. All other waters such as intrastate lakes, rivers, streams (including intermittent 

streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa 
lakes, or natural ponds, the use, degradation or destruction of which could affect 
interstate or foreign commerce including any such waters: 

a. Which are or could be used by interstate or foreign travelers for recreational 
or other purposes; or 

b. From which fish or shellfish are or could be taken and sold in interstate 
or foreign commerce; or 

c. Which are used or could be used for industrial purposes by industries in 
interstate commerce; 

4. All impoundments of waters otherwise defined as waters of the United States under this 
definition; 

5. Tributaries of waters identified in paragraphs (s)(1) through (4) of this section; 
6. The territorial sea; 
7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified 

in paragraphs (s)(1) through (6) of this section; waste treatment systems, including 
treatment ponds or lagoons designed to meet the requirements of CWA (other than 
cooling ponds as defined in 40 CFR 423.11(m) which also meet the criteria of this 
definition) are not waters of the United States. 



 

 
Pursuant to the definition of 40 CFR 122.26(b)(8) Municipal separate storm sewer, specific 
conveyances carry storm water to discharge to waters of the United States. These conveyances 
are defined in 40 CFR 122.26(b)(8). Stormwater that does not enter an MS4 does not discharge 
through an outfall. Therefore, stormwater runoff beyond the sewershed of any municipal 
separate storm sewer system (MS4) is not covered by GP-0-22-002. Further, runoff from 
construction activities or from municipal facilities that does not enter an MS4 is not covered by 
the permit. The specific permit provisions that should be exempt based on the USEPA’s 
definition of MS4 are detailed below in this letter. 
 
This draft permit removes much of the flexibility previously provided to MS4 Operators which 
was needed given the significant differences that exist in MS4 systems and their needs. This 
flexibility should be retained. However, if the DEC’s approach is to be as prescriptive as the draft 
permit indicates, then there are many instances where terms need to be better defined and where 
specific guidance is missing.  We have addressed these in our comments herein. 
 
While this Draft Permit provides a much greater level of clarity on what is required of each MS4 
Operator and when it is required, we are very concerned that the Draft GP-0-22-002 as written is 
too far reaching and will require significant resources over and above what is feasible for municipal 
operations budgets, especially for small municipalities. The Draft Permit requirements fail to 
adequately consider the resources needed to comply with the level of recordkeeping, data tracking 
and analysis, reporting, and other numerous specified requirements which are burdensome to an 
extent that exceeds the maximum extent practicable (MEP) standard, given municipal budgets and 
New York State (NYS)-imposed tax caps.  
 

Law Insider (www.lawinsider.com/dictionary/maximum-extent-practicable) quotes the 
definition for maximum extent practicable to mean… the technology-based discharge standard 
for municipal separate storm sewer systems established by CWA § 402(p). MEP is achieved, in 
part, by selecting and implementing effective structural and nonstructural best management 
practices (BMPs) and rejecting ineffective BMPs and replacing them with effective best 
management practices (BMPs). MEP is an iterative standard, which evolves over time as urban 
runoff management knowledge increases. As such, the operator's MS4 program must 
continually be assessed and modified to incorporate improved programs, control measures, 
BMPs, etc., to attain compliance with water quality standards.  

GP-0-22-002 ignores the concept that MEP is iterative and knowledge based. The draft permit 
provides specific requirements, timeframes, and methodologies for all MS4s and does not 
permit knowledge-based discretion in implementing programs to comply with water quality 
standards. Depending on size and resources, activities that may be effective for one MS4 
may not be effective for another. 
 
Other of our most pressing concerns are the following: 
 

• Long Island has different hydrogeolgy: We request that NYSDEC create a Long Island-
specific permit or a Long Island addendum to the Draft Permit. The Draft Permit does not 

https://www.lawinsider.com/dictionary/maximum-extent-practicable
http://www.lawinsider.com/dictionary/maximum-extent-practicable
https://www.lawinsider.com/dictionary/maximum-extent-practicable


 

take into consideration the hydrogeology of Long Island. It needs to be made clear at the 
outset of this permit and for each minimum measure that requirements are limited to 
areas that drain to municipal storm sewer systems that have outfalls to surface waters. 
The separate permit or addendum may be written in a similar fashion to that of the draft 
local laws in that permit requirements contain actions that are more practical for Long 
Island, where pathogens and nutrients are the primary pollutants of concern, and where 
soils are highly infiltrative as compared to other areas of the state. We would be happy to 
engage in discussions with the NYSDEC and to assist in developing MS4 requirements 
that recognize Long Island’s particular infiltrative capacities. 

 
• Third party liability on inter-municipal organizations is counter-productive: 

Municipalities are the regulated entities under the MS4 permit and it is their responsibility 
to ensure that their contractors fulfill MS4 requirements as per their contracts. The 
proposed language disincentivizes the inter-municipal, watershed-based partnerships that 
have demonstrated success in improving water quality and are now more critical than ever 
in ensuring cost-effective, efficient MS4 compliance. The flexibility provided in the current 
2015 MS4 Permit (Part IV. Section G) is sufficient to address third party MS4 
implementation activities.  

 
• The draft permit is scheduled to become effective mid-year and thus mid-budget cycle.  

The permit should become effective one year from the release date to allow MS4s time to 
establish the budgets needed to meet permit conditions.  Municipal budgets are established 
six months or more in advance of the budget cycle.  Municipalities will not have the 
resources necessary to implement new or expanded permit conditions mid-budget cycle. 

 
• Part II. Table 1. requires MS4 operators to submit a complete eNOI thirty (30) days prior 

to the effective date of the permit.  Filing of the eNOI should be after the effective date of 
permit, as MS4s cannot certify and agree to comply with the terms and conditions of the 
SPDES general permit when those conditions have not been clearly established, nor can 
they predict when the permit will become effective.  As of March 22, the NOI is required 
for submittal in just over three weeks. If the NOI is available in time for municipalities to 
prepare and submit by the deadline, will the effort be valid?  The permit issuance date and 
requirements may change due to comments received.   

 
The attached comments, questions, and observations on the Draft SPDES General Permit for 
Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002 are 
submitted on behalf of the members of the Peconic Estuary Protection Committee. 
 
We request that the DEC provide detailed specific written responses to these comments, and we 
strongly encourage the NYS DEC to initiate dialogue with the regulated community before 
issuance of the final 2022-2027 MS4 permit in order to ensure that New York’s water quality 
protection goals are met. 
 
Sincerely, 

 



 

 
Patricia Aitken 
Coordinator 
Peconic Estuary Protection Committee 
  



 

Comments from Peconic Estuary Protection Committee 
 to the NYS Department of Environmental Conservation on 

the Draft SPDES General Permit for Stormwater Discharges from 
Municipal Separate Storm Sewer Systems (GP-0-22-002) 

 
 
General Comments 
 

• The Draft Permit is much better organized, more clearly written, and much more detailed  
than those in the past. It is much easier for MS4 Operators to know what is expected of them, the 
time frames for compliance, and the information that needs to be documented. However, there 
should be an opportunity to request clarification of some of the language used in the permit. 
 

• At the same time, the Draft Permit eliminates much of the discretion previously left to  
individual MS4 Operators to determine how to achieve the permit requirements based on their 
own unique situations. Each MS4 has unique challenges and limitations, in addition to water-
quality concerns, and there is a need for flexibility in these requirements in order to avoid the 
imposition of an unreasonable and/or unnecessary burden.  
 

• The Draft Permit presents costs that are beyond what is feasible for municipalities given  
their staffing, budgets, and state-imposed tax caps. The Draft Permit adds more frequent 
reporting, the development and implementation of several new programs, many of which require 
new training, monitoring, mapping, inventorying, prioritization, enforcement, documentation, 
annual reviews, and annual updating. Some villages that are MS4 Operators do not have full time 
employees and in some cases, do not even have a Village Hall. These requirements fail to 
adequately consider the Maximum Extent Practicable (MEP) standard. DEC should provide 
detailed guidance on what it considers to be MEP in each situation. What is it and how does it 
differ from one MS4 to another? 
 

• This Draft Permit is slated to go into effect in 2022, but many municipalities’ budgets  
have already been adopted for 2022 and will not have the money to meet these new mandates, to 
hire new staff, and to purchase equipment (which may be difficult due to current supply chain 
issues). As a result, the issuance of a new permit should be postponed for at least one year in 
order to allow municipalities time to assess the costs and try to rebalance budgets and/or cut 
other essential municipal services to meet these highly burdensome MS4 requirements. 
 

• The Draft Permit improperly imposes liability on third parties such as inter-municipal  
Protection Committees and others by requiring them to sign a certification attesting that they 
may be liable for non-compliance by an MS4 Operator. It is the MS4 Operators who are the 
regulated entities, not organizations like Protection Committees, and it is they who rightfully are 
responsible for ensuring compliance. Neither Massachusetts, Pennsylvania, Vermont, 
Connecticut, or New Jersey require third party certifications, much less impose liability on third 
parties. While there is a lot in common among MS4s, there are also unique situations that only 
they can address. To hold a third party like a Protection Committee which has no control over an 
MS4 Operator liable for up to $37,500 per day per violation and up to 15 years in prison because 



 

the MS4 Operator did not meet the permit requirements in inequitable and overreaching. It also 
serves as a major disincentive for MS4 Operators to work on an inter-municipal basis and thus, 
counter-productive to one of the most effective means that has been used to achieve compliance. 
The existing flexibility given to the certification language in the current MS4 Permit (GP-0-15-
003) is sufficient to address third-party MS4 implementation activities and should be used 
instead. Further, for DEC to impose liability upon third parties, it would appear that DEC would 
need to audit these entities in addition to the MS4 Operators. This would strain DEC staff 
resources even further than they are at present. 
 

• Please note that in upstate New York an MS4 may only be a portion of a municipality 
and the number of contributors to a water body is likely to be limited. In contrast, on Long Island 
there are very likely to be multiple and overlapping jurisdictions within one watershed, in which 
case, a shoreline municipality may not have jurisdiction over all of the outfalls and may also act 
as a pass through for upland municipalities' discharges. It is therefore very important for Long 
Island municipalities to address MS4 requirements cooperatively and for sensitive inter-
municipal agreements to be supported and ensured by the NYSDEC. 
 

• Given the unique geological characteristics of Long Island, as compared with upstate  
New York, we request that NYSDEC create a Long Island-specific permit or a Long Island 
addendum. The Draft Permit does not address nor take into consideration the hydrogeology of 
Long Island; specifically, that runoff to surface waters on Long Island is greatly reduced due to 
the Island’s highly infiltrative soils. The addendum could be written in similar fashion to that of 
the draft local laws with respect to flexibility. Long Island municipalities could have more 
flexibility to customize compliance activities and adjust schedules and inspection frequencies to 
the physical landscape conditions of the individual MS4 Operator. Note that some of Long 
Island’s municipalities are considering requesting individual MS4 SPDES permits for this 
reason…because the General Permit puts them in the untenable position by mandating 
implementation of voluminous and highly costly measures that are not demonstrated to be 
effective or necessary on Long Island. 
 

• There are many new staff training requirements in the draft permit but no specification  
or guidelines of what that training should consist of. Without this, the knowledge level will vary 
from one municipality to the next. It is requested that the DEC develop a series of web-based 
training modules that all MS4 Operators could view and/or that the DEC provide the specific 
sources of training. It is further requested that absent DEC-specified training resources that 
training requirements be made optional or not subject to enforcement. 
 
Part II. Table 1 
 
Requires MS4 operators to submit an a complete eNOI thirty (30) days prior to the effective date 
of the permit.  Filing of the eNOI should be after the effective date of the permit, as MS4s cannot 
certify and agree to comply with the terms and conditions of of the SPDES general permit when 
those conditions have not been clearly established, nor can they predict when the permit will 
become effective.   
 
 



 

Part III. B. Water Quality Improvement Strategies for Impaired Waters 
 
Part III.Section B.1. List of Impaired Waters 2018 NYS 303(d) (Appendix C) 
 

• The 2018 303(d) list is not reflective of current conditions. It is necessary for the DEC’s  
proposed 2020-2022 303(d) list to be adopted prior to the issuance of this draft permit. In cases 
where the new adopted list delists a waterbody, it would make no sense to require MS4 
Operators to undertake five years of mapping, public education and involvement, and other 
measures, especially when the delisting is because of admitted errors by DEC.    The permit must 
add a provision that states that any requirements under Section VIII are no longer applicable in 
the case of a waterbody that is subsequently delisted. 
 

• Appendix C should be closely reviewed, as there are inaccuracies in the waterbodies 
listed. 

 
IV.  Stormwater Management Program (SWMP) Requirements 
 
Part IV. Section A.1.b. Certification Statement 
 

• The draft Third Party Certification Statement (in Part IV. Section A.1.b.) for the first time  
requires third parties such as inter-municipal Protection Committees to sign a certification using 
the DEC’s language which acknowledges that they may be liable in the event that one of the 
MS4 Operators that they assist violates permit terms. Here is the language (Part IV. Section 
A.1.b): 

 
“…Further, I understand that any non-compliance by (MS4 Operator’s name) will not 
diminish, eliminate, or lessen my own liability.” 
 

While past permits suggested that language (e.g. Part IV. Section G of the 2015 permit),  
that was only given as an example and third parties were allowed to create their own  
certifications provided that they met certain minimum requirements, none of which  
included acknowledging liability in the event of another’s noncompliance. That should  
continue to be the case.  

 
To hold third parties such as inter-municipal Protection Committees that have no control  
over MS4 Operators liable for up to $37,500 per day per violation and up to 15 years in  
prison because the MS4 Operator did not meet the permit requirements is inequitable and  
overreaching. The proposed language disincentivizes the inter-municipal, watershed- 
based partnerships that have demonstrated success in improving water quality and are  
now more critical than ever to ensuring cost-effective, efficient MS4 compliance. 
Disincentivizing these Committees goes directly against the statement in the Fact Sheet stating 
(on page 11) that: 
 

“MS4 Operators are encouraged to form and utilize the Alternative Implementation Options wherever 
possible”. 
 

Further, holding organizations like Protection Committees liable would mean that the  



 

municipality would be penalized twice – once as itself and once as a member of the  
Committee and thus subject to two fines.  

 
The Certification Statement does not seem applicable to Protection Committees who  

provide assistance in completing MCMs on behalf of multiple MS4 operators. This factor 
provides even more justification for allowing the flexibility of third parties like inter-municipal 
organizations to create their own certification statements which follow the criteria set forth in 
previous permits. 
 
Part IV B SWMP Plan 
 
The annual June 1 deadline to update the SWMP coincides with the deadline for submission of 
the annual report and interim reports.  Staff responsible for preparing compliance reports and 
SWMP are the same.  It is recommended that annual updates to the SWMP be a stated number of 
days (90, 120, etc.) after the deadline for submission of the annual report.  
 

 
Part IV. Section B.1.b 
 
This section requires a 4-hour DEC-endorsed training program for the Stormwater Coordinator 
in stormwater management and the requirements of this Permit.  The DEC should provide 
training materials for this course in order to ensure statewide consistency. 
 
IV.D.1.c. Publicly available geographic information system (GIS) data. 
 
Many municipalities do not have a system in place to allow the public to view GIS data. 
Significant effort and cost is associated with making all the required data publicly available.  A 
universal structure needs to be established for all MS4 Operators in order to provide this data in 
a cohesive and understandable format. It is suggested that a partnership between the NYSDEC 
and ESRI be formed to allow all MS4 Operators to upload data to a DEC hosted website.   
 
IV.D.2. Updating of the comprehensive system map. 
 
Phases I and II of the comprehensive system map development must be completed within three 
(3) and five (5) years, respectively. This includes monitoring locations and associated 
prioritization. 
 

The mapping of privately-owned post-construction SMPs which discharge to the MS4 is also 
required. Municipalities do not have authorization or the resources to access privately owned 
land to accurately map a private discharge. Many municipalities have only one GIS 
Administrator or hire outside consultants to perform mapping services for them. GIS 
Administrator’s responsibilities expand well beyond the mapping aspect for this draft permit as 
well as the administrator’s normal day-to-day responsibilities. With the current implementation 
schedule of this draft permit, the mapping requirements present a very challenging and 
impractical effort with unrealistic time frames.  While grant funding is available, the grants are 



 

competitive and smaller municipalities do not have grant writers on staff, thus requiring the 
expense of hiring a consultant to write a grant that they may not be awarded.  
 

Part IV.F.1.  

An enforcement response plan will essentially be a copy of existing municipal codes, as only 
those actions codified in Municipal Law can be enforced with legal authority. Since 2010, the 
MS4 permit has required certification of municipal codes to ensure that stormwater 
management regulations comply with the intent and enforcement of the MS4 permit. 
Development of a separate enforcement response plan is a duplicative effort of existing 
requirements, an ineffective use of valuable staff resources, and puts the responsibility for 
supervising legal proceedings on employees who may lack knowledge of state and federal case 
law. 

Part IV.F.2 

Tracking instances of non-compliance in the SWMP plan is an unwarranted invasion of privacy, 
especially as it relates to unsubstantiated complaints. The documentation proposed for this 
permit condition is the same information that is collected for law enforcement purposes, 
disclosure of which could interfere with law enforcement investigations and judicial 
proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal 
investigative techniques and procedures. Additionally, this draft permit condition will require 
that evolving information be kept current, adding an undue burden and drain on valuable staff 
resources. 
 
 
Part V. Recordkeeping, Reporting and SWMP Evaluation 
 

• Interim Progress Certifications are now required twice a year from many MS4 Operators.  
For the certification covering the period of September 2 through February 28 (or 29) we do not 
see why this cannot be combined with the Annual Report. 
 

• Additionally, an annual review and renewal of the SWMP also seems redundant to an  
Annual Report, let along an Interim Progress Certification. The redundancy is onerous, does not 
assist in reducing pollutants of concern, and goes beyond the MEP standard. In this case, we 
recommend removing the requirement of the annual review and update of the SWMP and instead 
put the onus on the individual MS4 Operator as to whether, after draft completion of their 
Annual Report, the SWMP must be updated in order to achieve the required pollutant reductions. 
 

• The DEC is requiring a costly, time-consuming, and comprehensive mapping system and  
while the state may provide grants to do so in GIS, the timing of grants and their competitiveness 
do not provide much assurance or help to municipalities to meet the deadlines, especially small 
villages that do not have staff to write grant proposals. In addition, the cost of hosting/holding 
the data is immense, and there is no end-solution for where the data can be kept.  The draft 
permit requires that the comprehensive system must be public.  The State must consider hosting 



 

the data. We ask that this requirement be modified to include only larger towns, cities, and 
counties, and further that the DEC provide specific attribute and design guidelines to be used in 
developing the GIS mapping. 

 
 
Part VI. Minimum Control Measures (MCMs) for Traditional Land Use Control MS4 
Operators 
 
MCM #1 – Public Education and Outreach 
 
Part VI. Section A.1.b.  
This section specifies that the target audiences that must be identified and documented. 
However, the list of target audiences includes those that may not exist in some MS4 
municipalities such as small villages which have no industry, commercial districts, or 
institutions.  The sentence that starts the list should be revised to state “Possible target audiences 
are…” 
 
MCM # 2 – Public Involvement and Participation 
 
We value the new requirement for participation of the public and stakeholders in the MS4 
 process. 
  
Protection Committees, though inter-governmental, often include citizen groups along with local 
municipalities and we believe that this cooperation goes a long way toward protecting our 
waterbodies. 

  
The requirement to hold public hearings is welcomed and will help educate the public about 
stormwater issues and the impacts to local surface waters. 

  
Additionally, requiring MS4 operators to designate a point of contact for stakeholders and the 
public will facilitate public education and information dissemination. This will advance our 
mutual goal of improving water quality in our respective harbors, rivers and bays. 
 
MCM #3 – Illicit Discharge Detection & Elimination  
 
The Draft Permit requires the MS4 Operator to “develop, implement, and enforce a  
program which systematically detects, tracks down, and eliminates illicit discharges to the 
MS4”.  It does not contemplate situations where, despite extensive investigations using every 
available tool and method, that the source cannot be identified. This language needs to be 
broadened to add the words “wherever practicable” at the end in order to comply with the MEP 
standard and not cause an MS4 Operator to be in violation of its permit despite its good faith and 
exhaustive efforts. We note that while Part VI.Section C.3.a.iv.c provides that where an illicit 
discharge cannot be eliminated within specified timeframes, the Regional Water Engineer must 
be notified, it also does not contemplate that the source may not be identified despite all efforts. 
 
Part VI. Section C.1.b.ii  



 

 
This section lists interconnections as monitoring locations that must be used to detect illicit 
discharges. These are defined in the definition section as ‘any point…where the MS4…is 
discharging to another MS4 or private sewer system”.  In many cases, state, county, town, city, 
and/or village roads intersect in multiple locations and ultimately discharge to a common outfall. 
Given the sheer volume of these interconnections, the detailed requirements to inventory all of 
them and inspect all of them exceed the Maximum Extent Practicable (MEP) standard. In 
addition, since, by their nature, interconnections are shared by more than one MS4 Operator, this 
section would require each to inspect the same interconnection. Rather than requiring multiple 
duplicative inspections, the responsibility should rest solely with the MS4 Operator which owns 
the roadway where the interconnection exists.  
 
The timeframes in Part VI. Section C.1.d.i. and Part VI. Section C.1.e.i. are in conflict.  
Under the former, the MS4 Operator must prioritize monitoring locations within 3 years, while 
the latter requires inspection of those prioritized locations within 2 years. 
 
Part VI. Section C.2.a.iii.b 
 
This section  requires MS4 Operators to “…initiate track down procedures within 2 hours of 
discovery of an obvious illicit discharge of sanitary wastewater that could affect bathing areas 
during the bathing season…”.  Since such discharges are typically under the jurisdiction and 
control of wastewater treatment plant operators, it should be stated that this requirement is 
satisfied when the MS4 Operator properly notifies the wastewater treatment plant operator where 
the discharge occurs in areas served by the wastewater treatment plant. 
 
Part VI. Section C:   
 
It is noted that the extensive list of requirements in this section including inventorying, 
monitoring, prioritizing, sampling, inspecting, tracking down, reporting, and updating will likely 
require municipalities to contract outside help to complete.  This would represent a significant 
financial impact to many municipalities. 

Part VI.C.1.a.ii.  

Reporting of (potential) illicit discharges in the SWMP plan is an unwarranted invasion of 
privacy, especially as it relates to unsubstantiated complaints. The documentation proposed for 
this permit condition is the same information that is collected for law enforcement purposes, 
disclosure of which could interfere with law enforcement investigations and judicial proceedings, 
deprive a person or entity of a fair trial or impartial adjudication, and reveal investigative 
techniques and procedures. Of particular concern is the requirement to reveal confidential 
sources. Pursuant to the Public Officers Law Article 6 Sec 89-2(a), complainant information is 
not permissive to release in a FOIL. Publicizing this information in a web-based document such 
as the SWMP is counterproductive to that law. Furthermore, if the goal of the regulation is to 
encourage members of the public to report acts of potential pollution and other violations of 
Town code, eliminating confidentiality could have a negative impact on this goal. 
 



 

Part VI.C.1.d.  

Based on the criteria defined in the permit, there is a potential for most, if not all, outfalls in a 
municipality to be designated as a high priority discharge status due to impairment status and/or 
designate best use of the receiving water body.  This would require the inspection and potential 
sampling of every outfall and interconnection in a municipality every two years, doubling the 
resources required to comply with this permit condition.   
The previous permit authorized five years to complete this task.  An interim schedule should be 
developed for those MS4s with a high number of outfalls, particularly for larger Towns, Counties 
and State agencies. 

Part VI.C.1.e.i. b  

The inclusion of field inspection reports and outfall sampling data sheets in the SWMP is 
duplicative documentation of information and would add volumes of paper to the SWMP. This 
equates to over 1,000 additional pages of documentation to the plan every two years, 
essentially transforming the plan into a voluminous log! 

Part VI.C.1.e.i. i  

Thirty (30) days to re-inspect an outfall with a suspected discharge may not be enough time 
given the limited laboratory and staff resources required to sample a suspected illicit discharge. 
Provisions should be made to allow time to process and receive sampling data results before a 
revisit is required. 
 

Part VI.C.2. a.iii.(b)  

We recommend that the requirement to initiate track down procedures for obvious discharges of 
sanitary waste be changed to 24 hours or next business day. A two-hour time frame may not be 
practical given business hours and staff resources. In cases where the MS4 does not have 
jurisdiction over sanitary waste, the requirement should be to contact the entity responsible for 
public health within a stated time frame, allowing for reasonable business hours. 

 
MCM # 4 – Construction Site Stormwater Runoff Control 

Part VI.D.2.b. 

 Reporting of (potential) construction site complaints in the SWMP plan is an unwarranted 
invasion of privacy, especially as it relates to unsubstantiated complaints. The documentation 
proposed for this permit condition is the same information that is collected for law enforcement 
purposes, disclosure of which could interfere with law enforcement investigations and judicial 
proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal 
investigative techniques and procedures. Of particular concern is the requirement to reveal 
confidential sources. Pursuant to the Public Officers Law Article 6 Sec 89- 2(a), complainant 
information is not permissive to release in a FOIL. Publicizing this information in a web-based 
document such as the SWMP is counterproductive to that law. 



 

 
Furthermore, if the goal of the regulation is to encourage members of the public to report acts of 
potential pollution and other violations of Town code, eliminating confidentiality could have a 
negative impact on this goal. 

Part VI.D.3.a.  

The construction oversight procedures outlined in the draft permit are unclear. What is meant 
by the stated procedure to identify “To whom SWPPPs apply”? If a construction site meets the 
criteria established in Part VI.D.1., then the criteria is met to comply with the regulation. 
Criteria is based on site conditions, not individuals or entities. Please clarify the intent of this 
requirement. 

 

Part VI.D.4 

Please refer to comment relevant to 40 CFR 122.26 – runoff from construction activities that 
does not enter an MS4 is not covered by this permit. 

Part VI.D.4.a.  

The inclusion of a construction site inventory in the Town SWMP is duplicative documentation 
of information and would add volumes of paper to the SWMP, which would need to be updated 
on a monthly basis. Updating the SWMP every 30 days is a continuous and onerous process 
that will require valuable staff resources and is unnecessarily burdensome. 

Part VI.D.5 

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that 
does not enter an MS4 is not covered by this permit. 
 
Part VI. Section D.6.a.i. 
 
This section requires a 2-hour DEC-endorsed training program for the individuals conducting 
SWPPP reviews once a permit term. It is recommended that the training be in the form of 
webinars or other on-line formats.  The DEC should develop this training in order to provide 
consistency across municipalities, and to avoid the duplication of effort in having multiple 
municipalities develop their own training programs.  Until a consistent training program is 
developed by the DEC for use by municipalities, it should not be mandated. 
 

Part VI.D.7. 

The requirement to include pre-construction meeting notes in a SWMP will add volumes of 
duplicative paperwork. This information is kept with the construction project file and would be 
duplicative documentation of information. 

Part VI.D.7.a. 



 

The draft permit requires the MS4 operator to confirm receipt of coverage, however NYS DEC 
fails to notify the MS4 operator of said coverage. It is recommended that DEC notify the 
regulated MS4 on the receipt of coverage letter. Notification to the MS4 can be in the form of 
email notification. It is also recommended that the MS4 acceptance form be updated to include 
the authorized official’s or duly authorized representative’s email address for this purpose. 
Furthermore, we suggest creating a public clearing house for all SPDES permits with SWPPP 
coverage, of which could contain a copy of the NOI filed with NYS DEC and the receipt of 
coverage letter. 

Part VI.D.8.a.i. 

MS4 oversight inspection training should be provided to municipalities and their contracted staff 
free of charge. It is recommended that training be in the form of webinars or other on-line 
formats. 

 

Part VI.D.c.i.a 

Municipalities may inspect construction sites once or twice a year, or more, depending upon the 
status of the site and expected duration.  The requirements of the new permit would require 
more frequent inspections at a significant increase to the contractor. 

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that 
does not enter an MS4 is not covered by this permit. 

Part VI.D.8.c.8.ii 

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that 
does not enter an MS4 is not covered by this permit. 

Part VI.D.8.e.  

The SWMP should be designed to document compliance with inspection requirements, not 
include copies of inspection reports. Inspection reports are stored with the construction project 
file. Inclusion of compliance inspection reports in the SWMP is a duplicative collection of 
information and adds volumes of paper to the SWMP. This requirement would necessitate 
updating the SWMP every 30 days which equates to an additional 60 pages every month; a 
continuous and onerous process requiring valuable staff resources.  

 
MCM # 5 – Post-Construction Stormwater Management 
 
No Comments 
 
MCM #6 – Pollution Prevention and Good Housekeeping 
 
This section requires the development of a number of plans and best management practices that 
in all likelihood would be similar for most municipalities. As an alternative to hundreds of MS4 



 

Operators expending effort to develop very similar plans, it would help if the DEC could prepare 
a model plan which could then be customized by each MS4 Operator unless the MS4 Operator 
chose to prepare its own. 
 
Part VI.Section E.1.a  
 
This section requires an inventory of all post-construction SMPs installed as part of any SPDES 
covered construction site since March 10, 2003. The overwhelming majority of post-construction 
SMPs installed as part of SPDES-covered construction activities on Long Island are dry wells 
(leaching basins), which do not discharge to the MS4. 
 
It seems impractical to inspect an SMP that is not within a MS4 sewershed.  Any runoff from this 
site will not reach a surface water of the state and therefore is part of the MS4 and should be exempt 
from this requirement. 

 
Part VI.Section E.1.a  
requires an inventory of all post-construction SMPs  owned or operated by the MS4 Operator. 
Based on past audits conducted by the Department and EPA, this has not historically included 
MS4 Operator owned dry wells/leaching basins on roads. Is the intent of the Draft GP-0-22-002 
to require the MS4 Operator to inventory all dry wells/leaching basins along MS4 Operator roads? 
 
Part VI.E.4 
 
This requirement should clearly be met by the owner/operator as a deed restriction for site O&M 
before a Notice of Termination is issued.  
 

Part VI.E.4.a.  

Significant staff resources will be required to notify, review, and monitor annual Level 1 
inspection reports of post construction SMPs on private property. Additional staff resources will 
also be required for inspections advanced to a Level 2 or Level 3 inspection, requiring dedicated 
staff explicitly trained for this compliance requirement. 
 
Part VI.E.4.b 
 
Does NYSDEC have a form for this training? 
 
Part VI. Section F.1.a.i.a.  
 
requires MS4 Operators to “Locate materials and activities inside or protect them with storm 
resistant coverings” yet “materials” are not defined and conceivably include everything from 
bricks and gravel to gasoline.  A specific definition needs to be provided. 
 
Part VI. Section F.1.e.i.c.  
 



 

requires MS4 Operators to “[p]lace pet waste disposal containers and signage concerning the 
proper collection and disposal of pet waste at all parks and open space where pets are 
permitted…”. Since public sidewalks are municipally-owned property and open space, it should 
be clarified whether these are included. If so, that may require large municipalities to install 
hundreds or even thousands of these containers and signs and to maintain them. The extent to 
which an MS4 Operator installs them on public sidewalks should be according to their best 
judgement. It also needs to be made clear that this requirement is limited to areas that drain to 
municipal storm sewer systems that have outfalls to surface waters. 

 
Part VI. Section F.1.g.i. 
 
states “For dumpsters and roll off boxes that do not have lids and could leak, ensure that 
discharges have a control (e.g. secondary containment, treatment)…”. This is overly broad since 
these containers are often used for inert recyclables like cardboard and glass or may even be 
empty.  
 
Part VI. Section F.2.d.ii.a.1.a  
requires that samples be collected “…from sites discharging stormwater from fueling areas, 
storage areas, vehicle and equipment maintenance/fueling areas, material handling areas…from 
discharges resulting from a qualifying storm event…”.  In the definition section a “qualifying 
storm event” is defined as one with 0.1” of precipitation within 72 hours. We believe that these 
criteria are excessive as a tenth of an inch of rain more than 72 hours prior is insufficient to 
produce or reflect stormwater runoff. This would, in effect, require sampling after every rain 
event.   
 
Part VI. Section F.3.c.1.  
requires the development and implementation of a catch basin inspection program. Not only is 
this one of the most labor-intensive requirements, its overall benefit in removing pollutants is 
questionable.   
 
If the DEC has not done so, a cost-benefit analysis should be undertaken before imposing such a 
burdensome requirement. 
 
Part VI. Section F.3.c.iv.  
 
requires that waters removed from catch basins during cleanouts not re-enter the MS4 or surface 
waters of the state. This would effectively leave no place for this water to be discharged.  If it 
were discharged into a sewer system, it would ultimately be discharged to surface waters of the 
State. If it were discharged into a recharge basin or injection well, it could subject the MS4 
Operator with a violation for contaminating groundwater. The lack of a practical method for 
disposing of this stormwater could serve as a disincentive to proper maintenance. The DEC 
should state how and where this water should be discharged. 
 
Part VI. Section F.3.c.iv. also requires that “materials removed from catch basins is screened for 
contamination and any debris containing trash or waste materials are disposed of in accordance 
with environmental regulations”. The DEC should specifically define “contamination”, “trash”, 
“waste”, and the environmental regulations that must be followed.  



 

Part VI.F.1.e.i.(d)  

requires the MS4 operator to address waterfowl congregation areas where needed to reduce 
waterfowl droppings from entering the MS4. MS4 operators have maintained that managing 
waterfowl is beyond their local municipal authority. While some would agree that certain avian 
species are a nuisance to the enjoyment of open spaces, any input of nutrients to surface waters 
generated from waterfowl while on public land are similar to the background levels of nutrients 
found in wetland systems and other uninhabited areas. Nutrient inputs from waterfowl to 
surface water are not directly related to human impacts and as such, the burden of reducing this 
input should not be that of local municipalities. 

 
Part VI.F.3.c.i.  
 
The requirement to inspect and document all catch basins in the Town within five (5) years of 
the effective date of permit is extremely difficult, if not impossible for larger MS4s to 
accomplish  For example, the Town of Brookhaven currently has over 46,000 structures in its 
inventory. Every structure will need to be opened by two Highway personnel so as to allow a 
third permit-trained staff person to collect the required data. Therefore, every basin will require 
three trained staff to be present for each inspection, equating to approximately 1.5 staff hours 
per basin for a total of 69,000 staff hours dedicated to just this one task. Even with with the 
best intent to comply with the permit, it would take over 14.5 years to complete this permit 
requirement! 

Part VI.F.3.c.i.(a)ii. The requirement to report approximate levels of trash, sediment and/ or 
debris removed from each catch basin is not feasible, as multiple basins are cleaned on any 
given day until the equipment truck reaches capacity. Furthermore, applying the load capacity 
of vac trucks or basin trucks will not accurately reflect the amount of material removed from 
any given basin. 
 
 
Part VII. Minimum Control Measures (MCMs) for Traditional Non-Land Use Controls & 
Non-Traditional MS4 Operators 
 
[no comments] 
 
Part VIII. Enhanced Requirements for Impaired Waters 
 
Part VIII Sections 8.A,B,C,D, & E. 
 
Each of these sections requires mapping using GIS format. This presents a hardship to smaller 
MS4 Operators who do not have this capability or the funding to hire a firm to perform it.  As 
with other sections (e.g. Section IV.D.) of this Draft Permit, the option to use hard copy or digital 
maps should be permitted in order to meet the Maximum Extent Practicable (MEP) standard. 
 



 

Part VIII.A.1. 

The requirement to map private retail and wholesale plant nurseries, big box stores, commercial 
law care facilities, golf courses and other areas with concentrated fertilizer use and storage is 
unrealistic as the occupancy of individual parcels is unknown and outside the purview of local 
municipalities. Municipalities do not have authority over business licenses, and therefore are 
unable to track the location of private businesses as it pertains to this draft permit condition. 
 
Part VIII Sections 8.A1.a. & b. 
 
These sections require mapping of areas with poor soils or seasonal high-water table impacting 
septic or sanitary alignments. Since septic systems are not part of the MS4 system the imposition 
of this requirement exceeds the Maximum Extent Practicable standard and should be removed. 
Any requirements related to sanitary waste must be limited to those instances when a sanitary 
discharge is suspected of infiltrating an MS4 outfall that discharges to surface waters. 
 
 
Part VIII Section 8.B. 
The 2018 303(d) list is not reflective of current conditions. It is necessary for the DEC’s 
proposed 2020-2022 303(d) list to be adopted prior to the issuance of this draft permit. In cases 
where the new adopted list delists a waterbody, it would make no sense to require MS4 
Operators to undertake five years of mapping, public education and involvement, and other 
measures, especially when the delisting is because of admitted errors by DEC when it listed that 
waterbody in the first place.  The permit must add a provision that states that any requirements 
under Section VIII are no longer applicable in the case of a waterbody that is subsequently 
delisted. 
 

Part VIII.C.1. 

The requirement to map areas with a history of sanitary sewer overflows and where high 
groundwater or seasonal high-water table may intercept with sanitary alignments is outside the 
purview of local municipalities as they do not have jurisdiction over public health issues such 
as sanitary systems. Jurisdictional issues should be acknowledged in this permit condition. 
 
Part VIII. Section C.1 
 
The list of required mapping includes some items that are constantly changing and which 
therefore do not lend themselves to traditional mapping (e.g. veterinary offices, pet supply stores 
and pet grooming locations). Since pets would primarily be brought directly from cars and would 
be indoors at these locations, their contribution to MS4 systems is likely to be less significant 
than any public area where people walk their pets. To require them to be mapped would, in 
essence, require constant and potentially costly updates (at best) and render maps quickly 
outdated (at worst). It is necessary for mapping updates to be conducted at the discretion of the 
municipality.   
 



 

Part VIII.C.2. 
Given the vast methods by which educational messages can be delivered, one continuous public 
education and outreach campaign provided throughout the year is more than sufficient. Two 
separate annual messages / outreach campaigns are onerous, costly and resource intensive. 

Part VIII.C.7.a.ii. 

The requirement to repair all outfall protection and/or bank stabilization within six (6) months 
of inspection is not feasible as any outfall in need of repair will require a NYSDEC permit. The 
combined process to retain the services of a professional engineer to prepare plans, obtain a 
NYSDEC permit (which can take 6 months or longer) and the procurement policies required to 
retain a construction contract can take upwards of one year or more to complete. 

Part VIII.C.7.c. 

Local governments do not have the authority to enter or place dog waste receptacles upon 
private property such as those housing veterinary offices, pet supply stores, pet grooming, or 
stables. It is the responsibility of the private property owner / entity to maintain their property 
in a safe and sanitary manner. 

Part VIII.D.1.d.  

The requirement to map locations of private retail and wholesale plant nurseries, big box stores, 
commercial law care facilities, golf courses and other areas with concentrated fertilizer use and 
storage is unrealistic as the occupancy of individual parcels is unknown and outside the purview 
of local municipalities. Municipalities doe not have authority over business licenses, and 
therefore is unable to track the location of private businesses as it pertains to this draft permit 
condition. 

Part X.N.  

Property Rights statement reads in part “ ….nor does it authorize any injury to private property or 
any invasion of personal rights, …”. This statement is in direct conflict with other sections of the 
draft permit which require the MS4 to publicize names, addresses, and nature of complaints, 
undermining the obligation to protect personal rights! 
 
 
Part IX - Watershed Improvement Strategy Requirements  
 
Part IX. Section C. 
 
While there are no specifications regarding pathogens in this section, it is likely that DEC will 
issue a pathogen TMDL for certain waterbodies during the permit term. It should be clarified as 
to whether the MS4 Operators whose systems contribute to those waterbodies will continue to 
comply with the requirements in Part VIII. 
 
Part X – Standard Permit Conditions 



 

 
Part X. Section C merely states that there are substantial criminal, civil, and administrative 
penalties for violations and that these include fines of up to $37,500 per day for violation and 
imprisonment for up to 15 years and that they will be assessed based upon the nature and degree 
of the offense. These penalties need to be more specifically defined such as the range of penalties 
for minor violations (e.g. for missing deadlines, not fully documenting activities, and so on).  
Does the Department have the authority to issue warnings, and if so, under what conditions and 
how many warnings before an actual violation? 
 
Appendix A – Acronyms and Definitions 
 
Automatically Designated Areas  
 
Those areas served by MS4s that are located within the boundaries of a Bureau of the Census, 
2000 and 2010 censuses, defined urbanized area based on the latest decennial Census. 
 
This definition is poorly written and internally inconsistent.  If the Automatically Designated 
Areas are based on the defined urbanized areas in the latest decennial Census, this definition 
should only reference the 2010 Census while also stating that these areas may change when the 
2020 Census urbanized areas are defined in Spring/Summer 2022. 
 
Automatic Designation Criteria Required by EPA 
 
Under Automatic Designation Criteria Required by EPA the paragraph states “An area is 
automatically designated if the population is at least 50,000 and has an overall population 
density of at least 1,000 people per square mile based on the 2000 Census.  Maps showing the 
urbanized areas that are automatically designated are available on the Department’s website.” 
 
This statement is inconsistent with the definition of Automatically Designated Areas discussed in 
the previous comment above.  Furthermore, the Department does not have maps showing 
urbanized areas that are automatically designated available on its website for Suffolk or Nassau 
Counties. 
 
Qualifying Storm Event 
 
The definition of a Qualifying Storm Event is too restrictive and burdensome. It defines  
a storm event as one with at least 0.1 inch of precipitation within a 72-hour period. We believe 
that this criteria is excessive and insufficient to reflect stormwater runoff. It would trigger 
responsibilities (such as monitoring) after virtually every rain event.  
 
Storm events fluctuate drastically across the east end of Long Island, therefore regional weather 
stations would not provide accurate rainfall measurements for every location within the 
municipality’s jurisdiction.  Completion of the Storm Event Data Form MS4 General Permit GP-
0-22-002 would necessitate the need for a rain gauge at each and every municipal facility.  
 
 



 

Appendix B – Designation Criteria for Identifying Regulated Municipal Separate Storm 
Sewer Systems (MS4s)  
 
[no comments] 
 
Appendix C - List of Impaired Waters 2018 NYS 303(d) List 
 
The Draft Permit uses the 2018 NYS 303(d) list since this is the current approved list. However, 
it is highly probable that the DEC’s proposed 2020-2022 NYS 303(d) list will be adopted prior to 
the issuance of this permit (public comments are being accepted up until February 11, 2022). In 
cases where the new list delists a waterbody, it would not be logical nor would it achieve water 
quality goals to require MS4 Operators under Part VIII to undertake five years of mapping, 
public education and involvement, and other measures, especially when the delisting is because 
of admitted errors by DEC.  The permit should exempt MS4 Operators from compliance in the 
event that a waterbody is subsequently deemed no longer impaired. 
 
Appendix C does not accurately list the impaired waters of the state..  Specifically, Budds Pond 
and Dering Harbor on Page 143, and West Harbor, Fishers Island on Page 144 were delisted 
from the list of Impaired Waters of the State.  Please correct these discrepancies and thoroughly 
check the remainder of Appendix C to ensure consistency with the 2018 NYS 303(d) List. 
 
Appendix D – Forms 
 
We appreciate the provided forms and suggest that they be provided as online fillable  
forms. 

It is recommended that the Municipal Facility Operation Assessment Form MS4 GP-0-22-002 
include a “not applicable” option for all questions, except those questions related to Facility 
Specific SWPPP. 

 
Page 47 of the Fact Sheet for GP-0-22-002 
 
Under Nitrogen Impaired Watershed MS4s (Part IX.D. of the draft GP-0-22-002) the fact sheet 
states “The submission of sewershed information by the MS4 Operators confirmed very limited 
sewersheds discharging to the waters subject to the Peconic Nitrogen TMDL due to the same 
development practices described in Part IX.C. for the Pathogen TMDLs.  Thus, the draft GP-0-
22-002 does not propose retrofits for these sewersheds but continues to require MS4 Operators 
to implement enhanced BMPs specified in Part IX.D.” 
 
This statement is problematic for two reasons.  First, by eliminating retrofits and acknowledging 
that the MS4 sewersheds are much smaller than modeled in the Peconic Nitrogen TMDL, the 
NYSDEC is essentially eliminating required elements of an established TMDL and changing a 
substantial portion of the stormwater nitrogen inputs in the Peconic Nitrogen TMDL from a 
Waste Load Allocation to a Load Allocation.  In accordance with 40 CFR 130.7(c)(1)(ii) and 
EPA guidance, the calculations behind these changes are subject to both public and EPA review, 
which has not occurred.  Second, this statement is entirely inconsistent with the approach taken 



 

by NYSDEC with regard to the Pathogen TMDLs, despite the fact that the statement 
acknowledges that the problems with the sewersheds in both the Pathogen TMDLs and the 
Peconic Nitrogen TMDL are similar.  In the case of the Pathogen TMDLs, NYSDEC states as 
per Page 46 of the Fact Sheet for GP-0-22-002 “Given the inaccuracies identified, the 
Department withdrew these TMDLs on November 14, 2018.”  The NYSDEC must either take the 
steps to rescind the Peconic Nitrogen TMDL or engage in a process with EPA and stakeholders 
to revise the Peconic Nitrogen TMDL to reflect accurate inputs and ensure that the 
environmental goals of this TMDL are achieved. 
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ENGINEERING DEPARTMENT 
STORMWATER MANAGEMENT OFFICE 

1295 Pulaski Street 
Riverhead, New York 11901 

(631)727-3200, Ext. 201 
Fax: (631)369-7739 

 
Drew Dillingham, P.E. email:  dillingham@townofriverheadny.gov      
Town Engineer 
Kenneth Testa, P.E. email:  testa@townofriverheadny.gov      
Assistant Town Engineer 
 
March 22, 2022 
 
Mr. Ethan Sullivan 
NYS DEC 
Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
 
Re: Draft Permit for New York State Department of Environmental Conservation 

SPDES General Permit for Stormwater Discharges from Municipal Separate Storm 
Sewer Systems (MS4s); Permit No. GP-0-22-002 Issued Pursuant to Article 17, 
Titles 7, 8 and Article 70 of the Environmental Conservation Law – Revision 1 

 
Dear Mr. Sullivan, 
 
The Stormwater Management Office, Engineering Department of the Town of Riverhead (the 
Town) presents the following comments for the above-referenced draft permit: 
 
40 CFR 122.26(b)(8) Municipal separate storm sewer means a conveyance or system of 
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, 
gutters, ditches, man-made channels, or storm drains): 
(i) Owned or operated by a State, city, town, borough, county, parish, district, association, 
or other public body (created by or pursuant to State law) having jurisdiction over disposal of 
sewage, industrial wastes, storm water, or other wastes, including special districts under State 
law such as a sewer district, flood control district or drainage district, or similar entity, or an 
Indian tribe or an authorized Indian tribal organization, or a designated and approved 
management agency under section 208 of the CWA that discharges to waters of the United 
States; 
(ii) Designed or used for collecting or conveying storm water;  
(iii) Which is not a combined sewer; and 
(iv) Which is not part of a Publically Owned Treatment Works (POTW) as defined at 40 CFR 

122.2. 



2 
 

X:\SMO\2022 COMMENTS TO DRAFT PERMIT\2022 03 22 TOR ltr 2022 Draft MS4 Permit Comments.docr1 

 
40 CFR 122.26(b)(9) Outfall means a point source as defined by 40 CFR 122.2 at the point 
where a municipal separate storm sewer discharges to waters of the United States and does not 
include open conveyances connecting two municipal separate storm sewers, or pipes, tunnels or 
other conveyances which connect segments of the same stream or other waters of the United 
States and does not include open conveyances connecting two municipal separate storm sewers, 
or pipes, tunnels or other conveyances which connect segment of the same stream or other 
waters of the United States and are used to convey waters of the United States. 
 
40 CFR 230.3(s) The term waters of the United States means: 

1. All waters which are currently used, or were used in the past, or may be susceptible to 
use in interstate or foreign commerce, including all waters which are subject to the ebb and 
flow of the tide; 
2. All interstate waters including interstate wetlands; 
3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 

mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or 
natural ponds, the use, degradation or destruction of which could affect interstate or 
foreign commerce including any such waters: 

a. Which are or could be used by interstate or foreign travelers for recreational or 
other purposes; or 

b. From which fish or shellfish are or could be taken and sold in interstate or 
foreign commerce; or 

c. Which are used or could be used for industrial purposes by industries in interstate 
commerce; 

4. All impoundments of waters otherwise defined as waters of the United States under this 
definition; 

5. Tributaries of waters identified in paragraphs (s)(1) through (4) of this section; 
6. The territorial sea; 
7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified 

in paragraphs (s)(1) through (6) of this section; waste treatment systems, including 
treatment ponds or lagoons designed to meet the requirements of CWA (other than 
cooling ponds as defined in 40 CFR 423.11(m) which also meet the criteria of this 
definition) are not waters of the United States. 

Pursuant to the definition of 40 CFR 122.26(b)(8) Municipal separate storm sewer, specific 
conveyances carry storm water to discharge to waters of the United States.  These conveyances 
are defined in 40 CFR 122.26(b)(8).  In the Town of Riverhead, stormwater is collected in catch 
basins and carried to an outfall as defined in 40 CFR 122.26(b)(9).  Stormwater that does not 
enter an MS4 does not discharge through an outfall.  Therefore, stormwater runoff beyond the 
sewershed of any municipal separate storm sewer system (MS4) is not covered by GP-0-22-002.  
Further, runoff from construction activities or from municipal facilities that does not enter an 
MS4 is not covered by the permit.  The specific permit provisions that should be exempt based 
on the USEPA’s definition of MS4 are detailed below in this letter. 
 
II.A. Notice of Intent Submittal 30 days prior to General Permit effective date 
The Notice of Intent is not available at this time to municipalities and it is required for submittal 
in just over three weeks.  If the NOI is available in time for the Town to prepare and submit by 
the deadline will the effort be valid? The permit issuance date and permit requirements may 
change due to MS4 comments.  In the meantime, our NOI would be submitted prior to MS4 
comments being addressed and potentially more than 30 days prior to permit issuance. 
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IV.D.1.c) Publicly available geographic information system (GIS) data.   
Riverhead Town does not currently have a system in place to allow the public to view GIS data.  
The GIS Administrator has been actively researching and planning implementation but 
significant effort and cost is associated with making all the required data publicly available.  A 
universal structure needs to be established for all MS4 Operators in order to provide this data in a 
cohesive and understandable format.  The Town suggests a partnership between the NYSDEC 
and ESRI to allow all MS4 Operators to upload data to a DEC hosted website. 

 
IV.D.2) Updating of the comprehensive system map. 
Phases I and II of the comprehensive system map development must be completed within three 
(3) and five (5) years, respectively.  This includes monitoring locations and associated 
prioritization.   
 
The mapping of privately-owned post-construction SMPs which discharge to the MS4 is also 
required.  The Town does not have authorization or the resources to access privately owned land, 
to accurately map a private discharge.  The Town employs one GIS Administrator.  The GIS 
Administrator’s responsibilities expand well beyond the mapping aspect for this draft permit as 
well as the administrator’s normal day-to-day responsibilities.  With the current implementation 
schedule of this draft permit, the mapping requirements present a very challenging and 
impractical effort with unrealistic time frames. 
 

V.B.3.a. Submit an Interim Progress Certification that verifies the activities included in the 
general permit have been completed by the date specified. 
The Town of Riverhead Attorney’s Office does not recommend certification by a Town 
employee of any document unless the employee tasked with that requirement is absolutely 
certain that the Town’s adopted law is identical to the state’s model law.  In this case the Town’s 
Stormwater Management Officer cannot be absolutely certain of laws referenced in the permit 
being identical to those eventually adopted by the Town and therefore cannot certify same. 
 
VI.C.1.c.i. Develop and maintain an inventory of the following monitoring locations:  MS4 
Outfalls; Interconnections; and locations where stormater is conveyed from a municipal facility 
(Highway) to the MS4. 
“Municipal facility” must be better defined.  The only facility in the Town which includes an 
outfall is the Highway Yard.  A very small area of sand overflow parking located on Highway 
Yard property flows to an outfall which discharges to a NYSDEC wetland.  Is this case 
considered a facility? 
 
VI.D.4. Develop and maintain an inventory of all applicable construction sites and construction 
sites which have terminated coverage since EDP/EDC.  Add waterbody info, prioritization, 
SPDES ID, and current status of project. 
Please refer to the first comment, page 1. 
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VI.D.5. Prioritize construction sites.  High prioritization includes discharge to a Nitrogen 
impaired 303(d) listed water body, greater than 5 acres of land disturbance at one time and 
within 50’ of a stream or river perennial or seasonal.  The provisions of VI.D.5.a.i.a)-f) also 
identify other high priority sites not likely to be found in Riverhead.  All other sites are low 
priority. 
Please refer to the first comment, page 1. 
 
VI.D.8.c.i.a)  If the MS4 Operator utilizes the qualified inspector’s weekly inspection reports, 
required by the CGP, to satisfy this requirement, the MS4 Operator must inspect the construction 
project once every 90 days, or sooner if any deficiencies are noted that require attention. 
Currently the Town inspects construction site once or twice a year depending upon the status of 
the site and expected duration.  The new permit would require twice the current number of 
annual inspections thereby doubling the cost to the contractor. 
 
Please refer to the first comment, page 1. 
 
VI.D.8.c.ii. Low priority construction sites must be inspected during active construction after the 
pre-construction meeting. 
Please refer to the first comment, page 1. 
 
 VI.E.1. and 2.  Develop and maintain an inventory of post-construction SMPs, installed after 
March 10, 2003, including:  Post-construction SMPs that have been installed as part of any 
CGP covered construction site or individual SPDES permit (since March 10, 2003); All new 
post-construction SMPs constructed as part of the construction site stormwater runoff control 
program; and All SMPs owned or operated by the MS4 Operator. 
It seems impractical to inspect an SMP that is not within an MS4 sewershed.  Any runoff from 
this site will not reach a surface water of the state and therefore is not part of the MS4 and should 
be exempt from this requirement. 
 
VI.E.4. Develop and implement a post-construction SMP inspection and maintenance program 
including provisions to ensure that each post-construction SMP identified in the post-
construction SMP inventory is inspected at the frequency specified in the NYS DEC Maintenance 
Guidance 2017 or as specified in the O&M plan contained in the approved SWPPP. 
This requirement should clearly be met by the owner/operator as a deed restriction for site O&M 
before a Notice of Termination is issued. 
 
VI.E.4.b. Training for post-construction inspection and maintenance procedures. 
Does the NYDEC have a form for this training? 
 
VI.F.3. Develop and implement a municipal operations program including: the municipal 
operations assessments and corrective actions requirements; the infrastructure maintenance 
requirements; and training provisions for municipal operations procedures. 
Please refer to the first comment, page 1. 
 
Vi.F.3.b. Assess each municipal operation and infrastructure maintenance using DEC form. 
Please refer to the first comment, page 1. 
 
VI.F.3.c.i.a)i)  Inspection and inventory of all catch basins. 
Please refer to the first comment, page 1. 
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VI.F.3.c.i.a)iv)  Proper management of materials removed from catch basins during clean out 
includes: preventing cleanout water from entering the MS4; and screening material removed 
from catch basins for contamination and any debris containing trash or waste materials and 
disposing accordingly; 
What type of screening is required for material removed from catch basins? 
 
VIII.C.4. High priority construction sites must be inspected every 30 days during active 
construction after the preconstruction meeting. 
Sites are currently inspected three times during the construction duration.  The proposed 
inspection frequency will double the cost of construction inspections an additional $2,000 per 
site.   
 
Please refer to the first comment, page 1. 
 
VIII.D.5. High priority construction sites must be inspected every 30 days during active 
construction after the preconstruction meeting. 
Sites are currently inspected three times during the construction duration.  The proposed 
inspection frequency will double the cost of construction inspections an additional $2,000 per 
site.   
 
Please refer to the first comment, page 1. 
 
IX.D.5. Inspect high priority construction sites discharging to Nitrogen Impaired Waters every 
30 days during active construction.  
Sites are currently inspected three times during the construction duration.  The proposed 
inspection frequency will double the cost of construction inspections an additional $2,000 per 
site.   
 
Please refer to the first comment, page 1. 
 
 
If you have any questions, please feel free to contact me at (631) 727-3200, extension 604.  
 
 
Sincerely, 

 
Drew E. Dillingham, P.E. 
Town Engineer 
Stormwater Management Officer 
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TOWN OF RIVERHEAD 

Office of the Town Attorney 
200 HOWELL AVENUE, RIVERHEAD, NEW YORK 11901-2596 

                        (631) 727-3200                                               Fax: (631) 727-6152 
________________________________________________________________________________ 

 

Erik C. Howard                                                      Annemarie Prudenti                                              Daniel P. McCormick                        

Town Attorney                                                     Deputy Town Attorney                                        Deputy Town Attorney                      

 Ext. 378                                                                  Ext. 608                                                                Ext. 605                                               

howard@townofriverheadny.gov                            prudenti@townofriverheadny.gov                       mccormick@townofriverheadny.gov   

 

 

   

                                                                           March 22, 2022 

 

Ethan Sullivan 

NYS DEC 

Division of Water, Bureau of Water Permits 

625 Broadway, 4th Floor 

Albany, NY  12233-3505 

(Forwarded via electronic mail)  

 

Re: Proposed SPDES General Permit (Permit No. GP-0-22-002) 

       Comments 

 

Dear Mr. Sullivan: 

 

     Thank you for the opportunity to address the proposed SPDES General Permit (Proposed 

Effective Date: April 27, 2022-April 30, 2027). 

 

      First, as a general consideration, given the significant costs and concomitant taxpayer burden 

which will necessarily be incurred by small MS4 operators if the Proposed Permit provisions are 

adopted by the DEC, I am requesting that the DEC conduct a public hearing and invite the 

public and MS4 operators to comment at the public hearing.  

 

       The Town of Riverhead’s current budget, as statutorily approved on or about November 20, 

2021, obviously could not appropriate funding for the proposed Permit’s additional unfunded 

mandates since the DEC only recently released the contents of the proposed Permit. 

 

        Fairness dictates that the MS4 operators be provided the opportunity to publicly address the 

contents of the proposed Permit in a public hearing in the interest of governmental transparency 

and accountability. 

 

 

 

mailto:howard@townofriverheadny.gov
mailto:prudenti@townofriverheadny.gov
mailto:mccormick@townofriverheadny.gov
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COMMENTS: 

 

1. PART IV.F. Enforcement Measures & Tracking (p.13) Enforcement Response Plan 

 

A mandated enforcement response plan encompassing detailed and delineated 

“progressively stricter responses” encroaches upon the MS4’s New York State 

Constitutionally-provided police powers as well as New York Municipal Home Rule Law, 

see New York State Constitution, Article 9, Section 2; New York State Municipal Home Rule 

Law, Article 2, Section 10. 

 

Creating an enforcement playbook would impair the integrity of investigations by 

administratively mandating a specific course of action irrespective of the merits, or lack 

thereof, of a case investigation. For example, if “verbal warnings are required” as the first 

stage of an investigation but an actual “stop work order” is warranted and issued, savvy 

defense counsel could argue that the MS4 operator violated its own enforcement procedures, 

tantamount to a procedural due process violation and thereby jeopardizing a favorable 

resolution to the MS4 operator. 

 

Law enforcement and code enforcement work best as premised upon discretionary power in 

the context of a particular investigation on a case-by-case basis.   

 

2. Tracking (pgs.14, 22, and 29, 59) 

 

Proposed Tracking criteria implicates both confidentiality and New York State Freedom of 

Information Law (FOIL) issues, thereby subjecting MS4 operators to potential liability as 

well as the impairment of investigations. “Reporting individuals” may be reluctant to report 

alleged violations if they will be publicly exposed thereby impairing a particular 

investigation. Moreover, the NYS Public Officers Law, Article 6 (FOIL), provides a records 

exemption schedule which appears to conflict with the DEC’s Tracking criteria. For 

example, Public Officers Law section 87(2)(b) exempts records which would constitute an 

unwarranted invasion of personal privacy. Section 87(2)(e) exempts records which, if 

disclosed, would interfere with law enforcement investigations or proceedings and/or would 

reveal criminal investigative techniques or procedures or if disclosed could endanger the life 

or safety of any person. 

 

OF SIGNIFICANT NOTE: 

 

I reviewed the NYSDEC website and separately inquired of an official in the NYSDEC 

Division of Water on March 2, 2022, as to the existence of the DEC’s own Enforcement 

Response Plan. The DEC retains co-jurisdictional powers regarding illicit discharge 

investigations pursuant to the the CWA, NYS Environmental Conservation Law, 

applicable regulatory authority as well as the NPDES program. I could not locate, nor 

did I receive a response from the DEC regarding the existence of the DEC’s own 

Enforcement Response Plan. 
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Post-Construction verification of maintenance of post construction SMPs (p.13, p. 36) 

 

Mandated receipt and verification of post construction compliance data regarding SMPs 

would create an undue burden and administrative challenge on MS4 operators regarding 

personnel resources. Tracking, reviewing and verifying compliance data, either in house 

and/or via site inspections would be onerous, resource-ineffective and impair the general 

operations of the MS4 program, especially since many investigations are complaint-driven.   

 

Interim Progress Certification (p. 16) 

 

Twice-yearly interim progress certification would create an undue administrative burden 

amid budgetary constraints the subject matter of which is already encompassed in the 

mandated yearly annual certification report. 

 

Maximum Extent Practicable (MEP) (p.129) 

 

The proposed definition of MEP on page 129 as represented to be the definition as stated in 

the CWA, Section 402(p)(3)(B)(iii), is in fact not the definition as stated in CWA Section 

402. A “technology-based standard” is but one element of the CWA definition. The NYS 

Court of Appeals stated in its decision entitled In the Matter of Natural Resources Defense 

Council, Inc., v NYSDEC, 13 N.Y.S. 3d 272 (2015), that the DEC employs an ‘“iterative 

process” that is the hallmark of the flexible ‘maximum extent practicable’ standard, which 

Congress deliberately chose as best suited for regulating small municipalities’ stormwater 

discharges.”’ 

 

In summary, the proposed amendments to the SPDES Permit shall create the following: 

 

1. Onerous legal impediments to the effective administration of stormwater management; 

and, 

 

2. Undue administrative burdens which will unfortunately compromise limited personnel 

resources; and 

 

3.  Fiscal challenges regarding the proposed permit amendments which are tantamount to 

unfunded mandates without commensurate increases in environmental protection. 

 

              On behalf of the Town of Riverhead, I thank you for your consideration. 

 

                                                                                     Respectfully yours, 

   

                              

   Daniel P. McCormick, Esq. 

                                                                                            Deputy Town Attorney 

                                                                                      Town of Riverhead 

                                                                                        200 Howell Avenue 

                                                                                             Riverhead, New York 11901 



March 22, 2022

Via Email to MS4GP@dec.ny.gov

Ethan Sullivan
NYS DEC - Division of Water, Bureau of Water Permits
625 Broadway, 4th Floor,
Albany, NY 12233-3505

Re: Comments on Draft State Pollutant Discharge Elimination System (SPDES) General
Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems, Draft
GP-0-22-002

Dear Mr. Sullivan:

Pace Environmental Litigation Clinic (“PELC”)1, Riverkeeper, Inc.,2 Save the Sound,3 NY/NJ
Baykeeper4 (collectively, “Commentors”) respectfully submit the following comments on the
New York State Department of Environmental Conservation (“DEC”) General Permit for
Stormwater Discharges from Municipal Separate Storm Sewer Systems, Permit No.
GP-0-22-002 (“Permit”).

Commenters of this draft permit are local, community-based organizations dedicated to
protecting watersheds within, or originating in New York  – most/all of which stand to bear the
adverse effects caused by MS4 stormwater discharges. These organizations are long-standing
advocates for robust stormwater management in order to protect the quality of New York State’s
waters and environment.

Given the importance of water quality, the superordinate goal of a comprehensive permit that
effectively protects against water pollution is a shared interest. Commenters are appreciative that
many prior recommendations have been considered and implemented into this permit. While the
draft permit incorporates some effective control measures, there are a number of areas which
could be strengthened. These include measurable impervious surface retrofits requirements, more
stringent monitoring requirements, provisions for updates consistent with intersecting regulatory
frameworks, digital mapping, and public education.

4 NY/NJ Baykeeper is the non-profit citizen guardian of the NY-NJ Harbor Estuary.

3 Save the Sound is an organization dedicated to protecting and improving the land, air, and water of Connecticut
and Long Island Sound.

2 Riverkeeper is a non-profit organization dedicated to the protection of the Hudson River from source to sea and
safeguarding drinking water through science, law, and advocacy.

1 PELC represents public interest environmental groups bringing citizen enforcement actions in state and federal
courts on a variety of environmental and land use issues.
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I. The Permit Should Require Measurable Retrofit Requirements to Reduce Effective
Impervious Cover for Discharges with Having the Reasonable Potential to Cause or
Contribute to Impairments, Regardless of a TMDL

Stormwater is one of the most harmful sources of water pollution. Impervious surfaces, like
parking lots and roadways, prevent the infiltration of stormwater into the ground, leading to
stormwater flow to lower elevations and flooding. As stormwater makes its way to rivers and
lakes– whether flowing naturally to those waterbodies or discharged untreated from a storm
sewer system – the stormwater collects oils, fertilizers, waste, and other pollutants. Waterbodies
thereby become polluted with toxins and chemicals, leading to fish kills, algal blooms, loss of
recreation, and other adverse environmental impacts.

There is an increasing urgency to prioritize stormwater mitigation as we endure the effects of
climate change. Extreme precipitation events are becoming more frequent, indicating that New
York will experience greater rainfall in shorter bursts. This influx will result in more flooding, as
subsequent precipitation is less likely to infiltrate the saturated ground. The year 2021 embodied
this concern, as this region experienced multiple tropical storms with serious, and fatal flooding.
If the threat of stormwater is not properly addressed, an inevitable increase in downpours and
flooding may almost certainly exacerbate water quality issues and overwhelm inadequate
stormwater management systems. Measures to prevent, absorb, or mitigate stormwater will
unquestionably benefit human and environmental health.

The science is clear – there is a direct relationship between the amount of impervious surface and
water pollution. Sensitive streams can be impacted with just 5-10% of impervious cover in the
watershed5 and 10% or above will lead to water quality impairments for human and aquatic
health as well as increased floods and bank erosion.6 It is widely accepted that to restore
waterbody water quality wherein nitrogen and phosphorus are pollutants of concern, runoff from
existing development built prior to modern stormwater control techniques must be modernized
through a stormwater retrofitting program. Waters with bacteria as a pollutant of concern will
also benefit from retrofitting, as well as source controls. Infiltration practices, which are designed
to capture runoff and promote groundwater recharge, are the only consistent removal technique
to effectively control for bacteria. In order for these programs to be effective and enforceable,
DEC must define and specify the methods for retrofitting, the amount of existing development
requiring management, and the timeframe for implementation.

6 See generally, Center for Watershed Protection, 1998, Rapid Watershed Planning Handbook.

5 NOAA, Land Cover Data as Indicator of Water Quality:
Data and Derivatives Used 3, https://coast.noaa.gov/data/digitalcoast/pdf/water-quality-indicator.pdf#page=3 (last
accessed Mar. 15, 2022).
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In light of the wealth of scientific evidence linking impervious surfaces and poor water quality, a
number of American jurisdictions have required impervious surface retrofits as necessary MS4
control measures. Maryland’s MS4 permitting program, for instance, requires impervious acre
restoration benchmarks of 2% per year. Connecticut’s MS4 program requires ongoing
impervious surface retrofit requirements for 1% each year or 5% each permit term.
Municipalities are given three years to develop a prioritized retrofit inventory and then must
achieve the minimum 1% reduction each year after that.

Section IX. Watershed Improvement Strategy Requirements for TMDL Implementation of the
Draft Permit appropriately requires specific retrofit programs in waterbodies with approved
TMDLs. While this is necessary, it is not sufficient. As set forth above, research shows a direct
relationship between impervious surface of 10% or greater and water quality impairments (and in
sensitive streams as low as 5%).7 Thus, to truly address impairments from stormwater, the permit
must require retrofits to reduce effective impervious surface, particularly when there is an
impaired waterbody to which the MS4 is discharging. While 1-2% per year may seem trivial,
throughout the state and over time it is significant. Moreover, such an incremental approach will
minimize costs borne by municipalities, while still requiring year to year progress on a
prioritized basis. Failure to implement these controls will result in increased financial constraints
on municipalities, while still failing to properly address water quality impairments.

Thus, we urge DEC to require retrofits to achieve a 2% per year reduction per year in effective
impervious surface based upon a prioritized inventory of projects.

II. The Permit Should Demand More Stringent Monitoring Requirements Targeting
Specific Pollutants

The proposed permit requires mapping of all outfalls with additional information on outfalls
discharging into impaired waters of the state. Outfalls discharging to these impaired waters
should have a wet weather water quality monitoring component to quantify the pollutant of
concern concentration, and load entering the impaired receiving waters. The sampling should
occur within a scientifically determined timeframe from the start of a precipitation event that
causes runoff. Ice and snow melt triggered runoff should not be used for this sampling.

Collected samples need to target the pollutant(s) on record contributing to the impairment
designation of the receiving waters. At a minimum, this sampling will include phosphorus,
nitrogen, fecal indicator bacteria, and turbidity. Samples collected from the discharge will be
evaluated against the NY water quality criteria for the respective waterway. In instances of
exceedance, be it quantitative or qualitative criteria, the sampling results will be kept on record

7 How To Use Land Cover Data as a Water Quality Indicator, NOAA,
https://coast.noaa.gov/howto/water-quality.html (last updated Jan. 20, 2022).

3

https://coast.noaa.gov/howto/water-quality.html


with our investigative information required in the permit. These outfalls will be prioritized for
additional follow-up actions to reduce the pollutant of concern. If the permittee can document
naturally-occurring sources (e.g. wildlife and undeveloped areas) then the prioritization does not
need to be assigned in addition to what is already included for outfalls discharging into impaired
waters.

Follow-up actions triggered by exceedance(s) of pollutant criteria identified in stormwater from
outfalls to impaired waters to be considered for permit inclusion should include, but not be
limited to, drainage area investigation, control measure implementation, and additional
monitoring and inspections as dictated by priority outfall requirements in the current body of the
proposed permit.

III. Part VIII Enhanced Measures

1. The Permit Should Provide for Updates to the Appendix C List of Impaired
Waters

The most vulnerable waters that are impacted by water pollution are identified within the states’
Clean Water Act 303(d) list of impaired waters. As the draft permit recognizes, such waters
should be subject to additional protective measures to prevent jeopardizing the water quality
further. Critically, Appendix C sets out the list of waterbodies that are subject to the Part VIII
enhanced requirements.8 The list in Appendix C is derived from the waterbodies on the 2018
NYS 303(d) list that “1) have a pollutant source of ‘urban/stormwater runoff,’ and 2) the
pollutant impacted the waterbody is phosphorus, silt/sediment, pathogens, nitrogen, and/or
floatables.”9

Notably, the 303(d) list is subject to update and EPA approval every two years,10 whereas the
permit terms runs for five years. However, there are no provisions within the permit to amend
Appendix C as new 303(d) lists are released. The lack of such a provision leaves a gap that
would exclude newly listed 303(d) waterbodies—which would otherwise be eligible—from the
Part VIII enhanced requirements. Appendix C is already out-of-date as the draft 2020-2022
303(d) list was published for public comment in December 2021 and is anticipated to be
finalized in the near future. Therefore, the draft permit should include a provision that provides
for updates of Appendix C as new 303(d) lists are published in order to protect New York’s most
vulnerable waters.

2. The Permit Should Provide for the Implementation of Pathogen-based TMDLs
If and When They are Developed

10 40 C.F.R. 130.7(d)(1).
9 Draft Permit Fact Sheet 42, https://www.dec.ny.gov/docs/water_pdf/dfsms4022002.pdf
8 Draft MS4 Permit Part III.B.1.
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The New York 2018 303(d) List has numerous listings for pathogen impairments caused by
CSOs, stormwater, and urban runoff yet there are no requirements in the draft MS4 General
Permit to address pathogen impaired watersheds. Part IX.C.
The Department is aware of the role that stormwater pollution plays in the violation of water
quality standards in New York State. The Department and the United States Environmental
Protection Agency have been working on a Total Maximum Daily Load for New York Bay for
decades. That collaboration produced extensive data demonstrating stormwater’s impact on
estuarine water quality. For example, a 2012 study of quantitative microbial risk assessment
(QMRA) on pathogens (using EPA’s Reference Pathogens) detected in stormwater
“discharges-of-concern” found that the risks to human health are “substantially elevated” by
contact with pathogen-based pollution in water, especially during wet weather.

Including a specific Pathogen TMDL listing for Fecal Coliform is the most critical step for both
meeting water quality standards in impaired waters and protecting human health in NYS
waterways impaired by pathogen-based stormwater discharges. Therefore, the permit should
include a provision for implementation of pathogen-based TMDLs if and when they are
developed.

IV. The Permit Should Require Digital GIS Mapping

With today’s technological advances, Part IV.D. of the draft permit should require GIS or digital
comprehensive system maps whenever possible. While recognizing equipment and cost
limitations, digital mapping is a powerful tool to ensure that a comprehensive system map is kept
updated and to facilitate planning. Therefore, the permit should require digital mapping. This
requirement would be consistent with the Part VIII requirements of the draft permit, which
require updated GIS mapping for various elements. A number of MS4 operators have already
transitioned to digital mapping, and as such, the requirement is unlikely to be overly burdensome
and serves to accelerate the development of digital mapping for those still reliant on hardcopy
maps.

Part V.B of the permit requires electronic submission of Annual Reports unless a waiver is
sought based on limitations regarding computer access or capability. A similar provision can be
applied to the development and maintenance of comprehensive system maps in Part IV.D,
requiring digital maps unless a waiver is obtained.

V. Public Access to Information and Education

1. The Permit Should Provide for a Central Repository to Facilitate Public Access
to Annual Reports, SWMPs, and Maps
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The Department should create a centralized public repository containing all Annual Reports,
SWMPs, and any publicly available system maps. Public access to information regarding MS4
operations is beneficial to both the operators, the Department, and the public. Not only does this
create more transparency and increase the public’s ability to be informed and engaged on the
functioning of their local MS4s, but it also reduces administrative burden on operators and the
Department.

Under the existing permit, past Annual Reports, SWMPs, and maps are accessible via Freedom
of Information Law (FOIL) requests. However, the duration for the public to receive a response
to their FOIL requests is often unduly burdensome, and requires the Department or local
municipality to expend valuable resources reviewing the FOILs. The draft permit improves on
these practices with a requirement for MS4 operators to post draft Annual Reports and SWMPs
on a publicly accessible website. However, with the number of MS4 operators, it can be difficult
for the public to find information on these individual websites. In addition, the draft permit does
not specify how long past annual reports must be maintained on the website.

Alternatively, the creation of a centralized public repository would provide the benefit of
consolidating all past and present documents for the public and reduce administrative burdens on
individual municipalities for updating individual websites. It would facilitate consistency of
record access across municipalities, and greatly increase the Department’s ability to ensure
compliance with the record access requirements within the permit. The draft permit already
requires Operators to make the SWMP available on a public website, post the draft annual
reports on a public website for comment, and submit final annual reports and records in an
electronic format to the Department absent a few limited exceptions for limited computer
capacity or internet access. In our current technological world, few, if any, operators will likely
qualify for the exception to electronic submission. Thus, Annual Reports and SWMPs should
already be in a format conducive for an electronic database. The Department already hosts a
similar repository for its Stormwater permits, and the technology for establishing a similar
dropbox is readily accessible and not overly complex. Therefore, the permit should provide for
the Department hosted centralized public repository to facilitate public access to annual reports,
SWMPs, and maps.

2. The Permit Should Require More Frequent Public Education and Specifically
Provide for More Robust Training for MS4 Operator’s Municipal Staff

We appreciate the incorporation of public education requirements within the draft permit but
recommend several modifications to provide a more effective and robust framework. The draft
permit (Parts VI.A.2, VII.A.2, VI.C.1.ii., for example) should increase the frequency of all public
education and operator training requirements to once a year, rather than the proposed once a
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permit term. Given that permit terms run for several years, training requirements for once a
permit term are insufficient. For example, this draft permit is anticipated to be effective from
2022 through 2027, requiring only one educational message for a span of five years.

This rate of trainings and educational messaging frequency appears to be inconsistent with the
requirement that there be annual updates to the public education and outreach program in Part
VI.A.2.c. If operators are required to reevaluate their educational program annually, the same
should follow for annual educational messaging. Considering that message delivery is permitted
in a broad range of formats, including low-resource formats like social or mass media, an annual
requirement would not be too burdensome. Similar inconsistencies appear throughout the permit
requirements in relation to operator training as well where the procedures are updates annually,
but training is only required once a permit term.

In addition, there should be more robust training requirements of MS4 operators, and their
municipal staff in particular. This would ensure more effective planning and operation of MS4s.
Currently, the education requirements do not require live training for MS4 operator’s municipal
staff. While we recognize that flexibility in educational formats is useful for various contexts and
audiences, the need for MS4 operator’s municipal staff to have a more in-depth knowledge of the
issues necessitates live training.

The Department should also consider centralized educational programing for operators to assist
operators in understanding and complying with the draft permit terms. This could be contracted
to a third-party educational provider or be provided by the Department directly. In Connecticut, a
similar model has been employed effectively through their Nonpoint Education for Municipal
Officials (NEMO) program.11 The NEMO program acts as a clearinghouse for educational
materials and trainings with the goal of fostering better decision making. A formal structured
educational program coupled with annual training would bolster planning and operation of MS4s
greatly, and likely increase permit compliance.

VI. Conclusion

To close, we appreciate the State’s dedication to effective stormwater management to protect the
quality of our waters. Strengthening this draft MS4 permit plays a critical role in the water
quality protection framework to meet this goal. Thus, to increase the effectiveness of this draft
permit it should require a 2% per year reduction in impervious surface, more stringent
monitoring, provisions for updating the Appendix C List of Impaired Waters and enhanced
measures for pathogens when appropriate, digital mapping, and more robust public education.

11 https://portal.ct.gov/-/media/DEEP/water/nps/success_stories/nemopdf.pdf
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For all of the above reasons, Commentors respectfully request that DEC incorporate the
recommendations stated above into the final NYS MS4 permit.

Respectfully submitted,

Victoria Leung
Staff Attorney
Riverkeeper, Inc.

/s/
Todd Ommen
Managing Attorney,
Pace Environmental Litigation Clinic

Margaret Cyr
Student Attorney
Pace Environmental Litigation Clinic

/s/
Roger Reynolds
Senior Attorney
Save the Sound, Inc.

/s/
Peter Linderoth
Director of Water Quality
Save the Sound, Inc.

Bill Lucey
Long Island Soundkeeper
Save the Sound, Inc.

Michele Langa
Staff Attorney
NY/NJ Baykeepr
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Dear NYS DEC - Div. of Water, Bureau of Water Permitsi Ethan Sullivan, 

 

As a New York resident concerned about our water quality and environment, I urge you to make the 

following common-sense changes to the New York State MS4 Permit: 

1) Require municipalities to install green infrastructure to combat stormwater runoff and pollution; 

2) Increase the amount of water quality monitoring in locations with known pollution issues to assist in 

prioritizing waterbodies for action; 

3) Create a publicly accessible repository of annual MS4 reports to improve transparency and 

accountability. 

These changes will better serve and protect all residents of New York State. 

 

Regards,  

Jerry Rivers  

8 Gombert Pl 

Roosevelt, NY 11575 







 

 
 

 

SCHENECTADY COUNTY WATER QUALITY 
COORDINATING COMMITTEE 

   24 Hetcheltown Road, Glenville, NY 12302 
(518) 399-6980   (518) 399-5040 (fax)
www.schenectadycounty.com

Member Organizations 

Town of Duanesburg 

Town of Glenville 

Town of Niskayuna 

Town of Princetown 

Town of Rotterdam 

City of Schenectady 

Village of Scotia 

Schenectady County Soil & 
Water Conservation District 

Schenectady County 
Departments of: 

Engineering & Public Works 

Economic Development & 
Planning 

Public Health 

Capital District Regional 
Planning Commission 

NYS Department of 
Environmental Conservation 

ECOS: The Environmental 
Clearinghouse 

Citizens of Schenectady 
County 

Ethan Sullivan 
NYS DEC - Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor, 
Albany, NY 12233-3505 

Re: NYSDEC Draft SPDES General Permit for Stormwater Discharges from 
Municipal Separated Storm Sewer Systems (GP-0-22-002) 

Dear Mr. Sullivan: 

Members of the Schenectady County Water Quality Coordinating Committee 
(SCWQCC) meet monthly and have discussed the draft MS4 Permit that NYSDEC 
has issued for review.  Based upon member input, the following comments and 
questions have been developed for your consideration: 

1. When deadlines read ‘within 3 days’ or ’within 5 days’, are these business
days or calendar days?

2. Part II. Obtaining Permit Coverage: When releasing the final Permit,
submission deadlines pertaining to the eNOI need to be very clear.

3. Part IV. Stormwater Management Program (SWMP) Requirements: list
would include those types of Third Party Contractors routinely asked about
during EPA and NYDEC audits, such as consulting engineers responsible for
reviewing Construction Activity Permit SWPPPs; consultants who perform
MS4 construction site inspections; and vendors responsible for street
sweeping, snow removal, lawn/grounds, and catch basin cleanouts. Looking
ahead, consulting engineers may be hired to develop SWPPPs for High
Priority Municipal Facilities and related site inspections. They should be
considered for this list as well.   A list would help to explain to all permittees
what type of vendors need to get Certification Statements.

4. Part IV. A.2. Staffing Plan/Organizational chart: staff job title should be used
instead of names due to staff turnover.

5. Part IV. D. Mapping:  Updating GIS map layers may be complicate and time
consuming. When is each MS4 operator responsible for annual updating?

6. Part IV. D. 1. a. MS4 outfall locations: The definition of MS4 Outfalls now
in the proposed permit is a significant improvement more clearly linked to
the logic of a Clean Water Act discharge permit.
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7. Part IV. D. 1. b. Preliminary storm-sewershed boundaries: Both preliminary storm-
sewershed and storm-sewershed need to be defined in Appendix A.

8. Part IV. D. 2. a. i. Monitoring locations: Please clarify for outfalls listed as
“interconnections” should the catch basin immediately up drainage be mapped out.

9. Part IV. D. 2. A. Phase I Prioritization Map Layers:  Can DEC provide training regarding
how to combine and use multiple various GIS layers for analysis.  Not all have the
background and knowledge to apply.

10. Part V. B. 3. Interim Progress Certifications: submission of Interim Progress Certifications
as written will be required twice a year, by December 1 and June 1. The Annual Report is
also due June 1.  This feels like an overlapping, redundant focus on administrative
requirements.

11. Part V. B. 3. Interim Progress Certifications: Neither the DRAFT Interim Progress
Certifications nor the DRAFT Annual Report were available for review.  Major concern of
the amount of administrative paperwork with limited staff!

12. Part V. C. SWMP Evaluation: It’s unclear how an annual evaluation of an MS4 Operator’s
Stormwater Management Program (SWMP) should be done.  Please show examples of
steps.  Also, how the annual evaluation fits in with all the deadlines written into the permit.

13. Part VI/VII. A. 1. a. vii. Residential, commercial, and industrial areas: Residential,
commercial, and industrial areas is a little unclear. Is this referring to zoning or existing
land use?

14. Part VI/VII. B. 2. Public Notice and Input Requirements: “public notice” or “public
noticed” as required by open meetings law?

15. Part VI/VII.B.2.c. Consideration of Public Input: We most likely will need sufficient time
to review and modify the SWMP Plan as needed, more than 30 days.

16. Part VI/VII.C.1.c. ii. Update inventory within thirty days of when monitoring locations are
created or discovered: depending on the availability of GIS support it may not happen
within 30 days. In general, a 30 day turn around for all MS4/municipalities state-wide is
not sufficient.

17. Part VI/VII.C.1.d ii. a) to c) The training provisions for the MS4 Operator’s monitoring
locations inspection and sampling procedures:   Student interns are often used to conduct
what are currently called Outfall Reconnaissance Investigations or “ORIs”. They are temp
staff, not really new staff. Wording to include interns would be helpful. a) could read “If
new staff or student interns …”.

18. Part VI/VII.D.5.a.i.d) “Within fifty (50) feet of any rivers or streams (perennial or
seasonal)”: For ponds and lakes, if using a GIS map layer to prioritize sites, which data set
should be used? NHD, Classified, WIPWL layer.

19. Part VI/VII. D. 6. SWPPP Review: The training requirements for SWPPP Reviewers needs
clarification. Who exactly needs to be trained? Is it the person reviewing a SWPPP and
working closely with an MS4/municipality who may or may not be a Qualified
Professional, thus exempt from the training requirement? Is it the person to be named on
the MS4 SWPPP Acceptance Form? Is it the in-house staff person who reviews Erosion
and Sediment Control Only SWPPPs?
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20. Part VI/VII. F. MCM 6 Pollution Prevention and Good Housekeeping: All of the content
in MCM 6 is overwhelming, ‘very hard to implement’.  An active familiarity with staff,
available equipment, budget priorities, organizational charts, and the day-to-day operation
of highway garages. Given that municipal operations occur across the entire municipal
boundary and within all facilities, this means that a municipal operations assessment using
the Municipal Facility/Operations Assessment Form will need to be conducted annually at
all Municipal Facilities, regardless of the high or low priority designation of the
facility.  What then is the purpose of a once a permit term assessment frequency for Low
Priority Municipal Facilities?

21. Part VI/VII. F. MCM 6 Pollution Prevention and Good Housekeeping: There are already
an extensive number of “Municipal Operation” items, such as a Catch Basin Inspection
Program and specific items in the Roads, Bridges, Parking Lots, and Right of Way
Maintenance Program items which will be challenging for MS4 Operator to implement.

22. Part VI/VII. F. 2. d. High Priority Municipal Facility Requirements: This is a complicated
requirement and requires a lot of work.  Something to potentially contract out to others
initially. NYSDEC should make grant funds available for implementation.

23. Part VI/VII. F. 2. i. e) (j) Locations of potential pollutant sources: This is not something
easy to map if the pollutant source is caused by human error due to lack of qualified
trainings and staff turnover.

24. Part VI/VII. F. 2. i. e) (l) Locations where major spills or leaks or leaks have
occurred:  Define major spill, by quantity?

25. Part VI/VII. F. 2. ii. c) Comprehensive Site Assessments: The dry weather outfall
assessment (b), along with the wet weather assessment (a), as well as completing the
Municipal Facility/Operations Assessment Form (c) seems like a lot of extra work.
Consider doing an annual Municipal Facility/Operations Assessments only and dry
weather outfall inspections?

26. Part VI/VII. F. 3. C. i. Catch Basin Inspection Program: Highway crews inspect and clean
out a catch basin at the same time on annual basis, regardless of how much debris is in the
catch basin. Adding in these inspection and timing requirements, as in clean out within 90
days if debris > 50% sump capacity and within 6 months if debris is < 50% capacity makes
it more confusing and potentially more expensive. Can this be simplified?

If you have any questions, please feel free to contact us. 

Sincerely, 

Douglas P. Cole, P.E. 
SCWQCC Chairman 
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SUBJECT: Comments on State Pollutant Discharge Elimination System (SPDES) General 
Permit for Stormwater Discharges from Municipal Separate Storm Sewer 
Systems, draft GP-0-22-002 

Dear Mr. Sullivan: 

The purpose of this letter is to provide written concerns and comments on the SPDES General 
Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems, draft GP-0-
22-002. To that end, enclosed are the comments. 

Thank you for providing the opportunity to provide comments on this document. 

Environmental Health and Safety Office 
Buffalo State College 

Attachment: Buffalo State College Comments on Municipal Separate Storm Sewer Systems 
Permit Draft GP-0-22-002 



Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 

SUNY Buffalo State College, 02/02/2022 

Comment# 1: Although page 3 of the MS4 Permit Fact Sheet states extended time frames for 

compliance were provided due to the COVID-19, all the time frames provided were not adequately 

sensitive to the burdens placed on MS4s from the permit and the pandemic. Specifically, there are 

roughly 13 or more (depending on MS4 category) actions/deliverables that are specified in the draft 

permit for development and or implementation/completion "within 6 months of EDP/EC" . This is 

beyond the "Maximum Extent Practicable" standard . These deliverables would have to be completed as 

MS4s carry out pre-existing program requirements. There have been far reaching observed impacts 

from the ongoing Covid-19 pandemic to entity functions and operations, including above normal sick 

time use, required number of days away from work place even when not sick, deferred use of accrued 

vacations during the pandemic (due _to critical/essential employee mandatory report to work 

designations) to post-pandemic out years, 3d party entities inability to meet schedules for 

services/deliverables, and staffing/employee retention challenges that divert the time and resources of 

management and critical/essential staff (who are often also responsible for environmental, health and 

safety compliance) . This is especially true for non-traditional MS4s, which have fewer staffing options 

(and minimal if any "bench strength") to address competing demands from the pandemic. A more 

reasonable timeframe for near term deliverables that is sensitive to these extraordinary circumstances is 

needed. It is proposed that the time frame of "within 1 year of EDP/EDC" replace the originally specified 

"within 6 months of EDP/EDC" in the draft MS4 permit GP-0-22-022 or all actions/deliverables, with t he 

exception of the Notice of Intent submission deliverable. This would give entities the needed time to 

recover from pandemic impacts and achieve pre-pandemic functional efficiencies meeting the 

Maximum Extent Practicable standard. Additional concerns and more detailed comments regarding 

these specific actions/deliverables falling within the timeframe of "within 6 months of EDP" in the draft 

MS4 are expanded upon in comment numebrs 2 through 5. 

Comment# 2: Part IV.F.1 - NYS DEC should provide a sample Enforcement Response Plan (or other 

guidance) for each MS4 category (nontraditional, traditional, etc.) to utilize that delineates or outlines 

the nature, type, and severity of violation and the associated enforcement response(s) that DEC 

considers to be commensurate with the violation. Although expectations for responses for each end of 

the violation spectrum are fairly obvious, violations falling in between are much less clear or known. 

The sample ERP/guidance would help MS4s better understand DEC's expectations for levels of 

responses. It would also help with reaching standardization and equity of the enforcement responses 

across the MS4s and improve harmonization with DEC's enforcement response protocols and 

expectations. MS4s should also be provided adequate time to review and evaluate the content of the 

DEC sample plan/guidance, update or develop its ERP, perform internal organizational reviews, and train 

personal. This would be expected to take longer than 6 months to complete, given far reaching 

observed impacts from the ongoing Covid-19 pandemic as described further in Comment# 1 to entity 

functions and operations. It is proposed that a more reasonable timeframe be provided in the permit 

for this deliverable that is more sensitive to these concerns and consideratio 1;1 s. It is proposed the 

timeframe to develop and implement the ERP be changed to : 
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Comments on Municipal Separate Storm Sewer Systems Permit GP-0-22-002 (Cont'd} 

SUNY Buffalo State College, 02/02/2022 

(Comment #2 continued) : 

* EDP/EDC + 12 months, assuming the DEC sample ERP/guidance is released before effective date of 

permit ; or 

* 12 months after release of DEC sample ERP/guidance, assuming the sample ERP guidance is released 

after effect ive date of permit. 

Also note, Part IV.F.1 (Enforcement Response Plan) as currently worded in the draft permit states 

"Within six (6) months, the MS4 operator ... ". This statement doesn' t identify the starting point in time, 

i.e., Within 6 months from what? . 

Comment #3: Part V.B.2 Annual Report - From the information provided in the permit, it is unclear in a 

situation where the renewed MS4 General Permit (GP-0-22-002) is issued after the start of the reporting 

year for the expired MS4 permit, whether two (2) annual reports will be due for the first year when the 

GP-0-22-022 becomes effective. For example, if the effective date for the renewed MS4 permit GP-0-

22-002 is July 1, 2022, is an annual report for the expiring permit (GP-0-15-003) that covers the period 

prior to the EDP (e .g., March 10 through May 31) al.so required to be submitted by June 1, 2023, in 

addition to the annual report covering July 1 through February 28, 2023? This again would place an 

added burden on permittees to meet the shorter time frame deliverables (less than 1 year) at a time 

when entities are trying to climb out from under the ongoing pandemic burdens. 

Comment #4 : Page 16, Part V.B.3, Interim Progress Certifications - This comment is similar to Comment 

18, where the renewed permit is issued such that EDP occurs sometime during (the middle or end of) 

the Interim Progress Reporting period. For example, if the EDP is July 15, there would be a much 

shortened init ial (1st ) Interim Progress period, that ends September 1, to accomplish tasks . This is even 

more of a concern if the date of perm it release to the public is very close to the EDP. Due to the 

concerns discussed above in Comment# 1 and the number of staff and layers of MS4 entity 

management and time involved in preparing and reviewing the certification, it is proposed that the 1'1 

Interim Progress report be due after the first full six-month period is completed . For example, fo r a July 

15, 2022, EDP, it is proposed the initial progress cert ification cover the period July 15, 2022 through 

February 28, 2023 with a filing due date by June 1, 2023. 

Comment #5 : Page 2, Part II.a, eNOI - Table 1 specifies that the deadline fo r MS4 operators continuing 

coverage from GP-0-015-003 to submit the eNOI is "Thirty Days prior to the effective date of the permit 

(EDP) ." This requirement basically provides many (non-traditional in particular) MS4 operators 20 

business days to review the eNOI form and instructions, prepare/enter information then circulate, 

review w ith, and obtain management signature. Also, as written, it would potentially require submitting 

the eNOI without having little if any opportunity and time to review the final 160+ page MS4 permit, 

especially if the permit public release date is very close to the EDP. From a pragmatic perspective, there 
. . 

is likely no beneficial gain to anyone by specifying such a restrictive timeframe. 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd} 

SUNY Buffalo State College, 02/02/2022 

(Comment #5 Continued): 

It is proposed that the eNOI submission requirement be changed to "No later than 60 days from EDP" 

for MS4 operators seeking continuing coverage from GP-0-015-003. This proposed change is based on 

the following specific additional concerns: 

i. Concerns associated with ongoing COVID-19 pandemic impacts as delineated in Comment #1, 

including impacts to work schedules, employee availability (covid-illness/time off, deferred accrued 

vacation), and competing covid-related time demands. This is of particular concern given the DEC 

signature restrictions for the eNOI, which basically limit authorization to 1 or 2 individuals. This is 

particularly the case for smaller (e .g. "non-traditional") MS4 entities. There is reasonable likelihood the 

signatory individual may be unavailable during a short 20 business day window timeframe period, 

whether it be due to illness, taking a vacation that was deferred due to the pandemic, or competing 

demands, especially with added Covid-driven actions; 

ii. Affected entities/permittees should be afforded the common courtesy of an opportunity to review 

the permit and its terms within a reasonable period of time so that they can understand and make 

judgement whether the entity can meet all the line item conditions in the final 160+ page permit or 

should pursue other options. MS4s entities have seen substantive changes between the 1st and 2nd 

drafts of this SP DES MS4 general permit and there may be additional unanticipated changes between 

the 2nd draft and final permit. Also, notable is the 2nd draft MS4 permit was issued for public comment 

on 12/29/2021 yet the public notice for this permit issuance wasn't published in the Environmental 

Notice Bulletin until about 2weeks (14 days) afterwards, on 1/12/2022. If this were to occur again with 

the final permit, MS4 operators would have time reduced down to only roughly 9 business days to 

prepare, sign-off, and submit the eNOI; 

iii. Although the stak~holder public comment period for the 12/29/2021 draft permit was subsequently 

extended to March 7th to address this mistake and accommodate stakeholders, changing (extending) the 

EDP after the final MS4 permit and its EDP is issued would not be a possibility, which is why it is 

imperative, and it is proposed that more time be specified in the permit for the eNOI submission by MS4 

operators, given the possibility for another mistake/delay between permit issuance and public notice. 

MS4 operators/owners should be notified of the final MS4 permit availability via (public) notice in a 

more reasonable time span and be given an opportunity to review the permit terms before being 

obligated to sign legally binding commitments/intents; and 

iv. For some (or many) MS4 operators this will be their first time through the electronic submission 

process. Key staff will need to learn the process/review the instructions, understand any constraints, 

"work out the kinks," an,d potentially train or communicate instructions through management (incl . 

signatories). 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd} 

SUNY Buffalo State College, 02/02/2022 

Comment #6: Pages 57, 63, 64, 65, 67, 75, 80, 88, 90 - This comment pertains to actions/deliverables on 

these pages applicable to a non-traditional MS4. There are as many as nine (9) actions that are specified 

to be completed within 30 days of the annual evaluation of the SWMP. For example, page 30, under 
11 Municipal Facilities11

, it is stated 11Annually, within thirty (30) days of the annual evaluation of the 

SWMP (Part V.c.), the MS4 operator must update the municipal facilities procedures ... . and document 

completion of this requirement in the SWMP.11 Many of these actions are procedural modification~ 

related and demand substantive level of effort and more importantly lengthy time to fully complete the 

action (comparatively more so than the eNOI which is listed as a 30 day time frame in Table 1). When 

taking into account realities and logistics of the steps/considerations necessary to complete the 

activities (deliverables), the time needed to complete the deliverables would exceed 30 days (i.e., 20 

business days), or more so when the number of (1130 day") deliverables/actions (as many as 9) that have 

to be completed concurrently increase. These considerations and steps are summarized as follows: 

i. The processes to modify the procedures and SWMP -The changes must be developed with affected 

parties, then written and incorporated into the original procedure document(s), the documents then 

undergo peer/organizational review, approval by management, distribution and communication to 

affected staff once finalized, and final update and incorporation into the SWMP plan document. This 

work is not done in a silo or vacuum as there are competing time/resource demands (including demands 

for other MS4 permit/SWMP implementation tasks) as well as availability (time off due to sickness and 

vacations) that must be taken into account, especially for smaller (non-traditional) MS4s, which have 

smaller staff. Our experience is modification of one procedure alone generally takes beyond 30 days to 

complete the cycle, if all the work is done by in-house personnel. To complete multiples of these nine 

(9) possible actions would take even longer; 

ii. Non-traditional MS4 have limited staff, generally 1 or 2 available to perform daily functions - The 

actions, within the scope of this comment generally involve changes to be made at the individual MS4 

level procedures, which limits outsourcing/support help options. For outsourcing options by the MS4, 

purchase of services, per the SUNY standard policies and procedures (which govern the MS4 operating 

practices) requires a minimum of 3 weeks (21 days) from the purchase request. This does not include 

time to obtain NYS required 3 price quotes from suppliers. In essence, the outsourcing option would 

take about 23 days for the service provider to even initiate work (NYS purchasing laws prohibit start of 

work until the purchase order, contract etc. is issued) on the action . Standard practice is for the service 

provider to provide a draft deliverable for MS4 staff review. Typically, this takes more than a week. 

Depending on complexity and work schedules, standard practice is for the vendor to be given at least 2 

" weeks to get up to speed with Organizational structure/processes, MS4 background info; etc. and 

produce the deliverable in draft form from their work start, followed by 1 week for MS4 

staff/management review, and then about 2 weeks for finalization (final review and approval/sign-off, 

distribution, communicate to affected staff, and incorporate into/update SWMP). This amounts to about 

eight (8) weeks and does not take into consideration when there are more than one (1) of the nine (9) 

possible actions competing for attention to be completed nor does this take into consideration 

emergent time-off issues (due to sickness, bereavement, or vacations) . 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd} 

SUNY Buffalo State College, 02/02/2022 

(Comment#6 continued): 

Conclusion and recommendation: Given the considerations and steps identified above that are involved 

to complete the actions and the number of possible actions, as many as nine (9) at any time, it is 

logistically impracticable to complete all the actions within the time frame specified as "within 30 days" 

in the draft MS4 permit and it is certainly beyond "Maximum Extent Practicable" for a small non

traditional MS4 to reliably complete within this time frame. To complete multiples of these actions, as 

many as nine (9) listed for non-traditional MS4s, would take much longer than 30 days. Taking this into 

consideration, it is proposed that the time frames for each of these nine (9) permit conditions be 

changed from "Annually, within thirty (30) days of the annual evaluation ... " to read: "Annually, within 

ninety (90) days of the annual evaluation ... " for non-traditional MS4s. 

Comment# 7: There are numerous instances where key terms or wording are not defined or well 

defined in the permit conditions or there is conflicting language in the permit conditions. These can be 

misinterpreted and lead to improper deployment of resources (cost expenditures, labor resources, 

redundant actions, etc.) by regulated MS4s. Th is is particularly critical where permittees are expected to 

determine whether line-item requirements in the permit, which often contain very limited 

language/wording, apply to their specific circumstances. The following are specific examples and 

proposed solutions to help minimize misunderstandings and improve compliance: 

Comment #7A: Page 155, No Exposure Certification Form for High 'Priority Municipal Facilities - The top 

box in the certification form states "Please do not submit the form to the Department" whereas the 

certification box states an obligation to submit the form once every five years to the NPDES permitting 

authority and if requested to the local MS4. It is not clear from the conflicting directions whether a non

traditional MS4 (or other MS4 entity) must submit the forms to DEC every 5 years. Modification of the 

wording on the form to provide a consistent message and clarify obligations would be helpful. 

Comment #7B: Page 89 and 90, Catch Basin Inspection Program - There are several interrelated issues 

with the terms and action standards used in this section : 

i. A definition should be provided for "catch basin" (or reference to guidance) to include specification for 

the minimum sump size to qualify as a catch basin for purposes of the catch basin inspection program. 

Some catch basins have very shallow sumps (e.g. under 3 inches measured from the interior bottom to 

the deepest outlet invert) that for practical purposes do not functionally capture materials due to the 

shallow depth of the sump. This is also important because from experience, it is very difficult to measure 

(to sufficient accuracy) the depths of sediment in sumps (from the interior bottom to deepest outlet 

invert) where the measurer is typically aboveground looking down into a limited opening chamber from 

grade level. A simple/ common method used is involves using a long measuring rod inserted until subtle 

resistance is encountered. With this method, it is difficult to accurately gauge sediment depths below a 

few inches, thereby making it difficult to determine whether material in a 6-inch deep (capacity) sump is 

below or above 50% capacity action threshold . Given these practicable considerations, it is 

recommended that a catch basin be defined as having a sump with a minimum depth of 8 inches from 

deepest outlet invert to the interior basin bottom for purposes of clean out program. 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd} 

SUNY Buffalo State College, 02/02/2022 

(Comment #78 continued): 

ii. Definitions should be provided (or referenced to other documents) for "debris", "sediment", and 

"trash" to facilitate differentiation of each term. This is important as at the bottom of page 89 and top 

of page 90 it states catch basins inspected and found to have "trash, sediment, and/or debris" exceeding 

50% sump capacity must be cleaned out within 90 days, sumps with less than 50% "trash, sediment, 

and/or debris" must be cleaned out within 6 months and sumps with "no debris" do not have to be 

cleaned out. "Debris" is used as the singular term (stand-alone material type) for the no action 

threshold and therefore, it must be made distinguishable from "sediment" and "trash" (through use of 

definitions). Also, as written, there is conflicting language looking across the action thresholds which 

ere.ates overlap leading to potentially conflicting evaluation outcomes. As an example, as written, a 

catch basin sump could be inspected and found with no "debris" (depending on how this term is 

defined) but be filled over 50% capacity with "sediment." In this case, is the sump required to be 

cleaned? 

iii. Expanding upon comment 2.B.ii above, as written in the draft permit, there is no clear threshold for 

when a catch basin sump does not require cleaning (within the timeframes specified in the draft permit) . 

This is due to the statement that "Within six (6) months after the catch basin inspection, catch basins 

which had trash, sediment and/ or debris at less than 50% sump capacity ... must be cleaned out." There 

is no matching low-end range for action provided in the permit language, i.e., no "no action" threshold, 

provided which allows for conflicting interpretations. As an example, what if a 12-inch (capacity) sump 

has less than one (1) inch of sediment accumulated in it but no debris? As currently written, this could 

be interpreted as falling within the "trash, sediment, and or debris under 50% sump capacity" action 

threshold (i.e ., clean out within 6 months) or "no cleaning" required because there is no debris. A 

proposed alternative to resolve the concerns and existing conflicting statements in this permit condition 

would be to restate the requirements as "Within (6) months after catch basin inspection, catch basins, 

which had trash, sediment, and/or debris at less than 50% but greater than 10% capacity (or 3-inch 

depth of measured residuals, whichever is greater) must be cleaned out" 

Comment #7C: Page 90 - There is a statement specifying that material removed from catch basins be 

"screened" for contamination? What is DEC's general expectation for a sufficient screening process? 

Would a visual and olefactory observation of surface material in the sump and the graduated rod used 
to measure during the inspection phase, meet DEC's general expectation for the screening process? A 

further description in the permit of expected minimum methods and frequencies or reference to DEC 
endorsed guidance document with example of adequate screening process would be helpful. 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd) 

SUNY Buffalo State College, 02/02/2022 

(Comment #70 continued): 
Comment #7D: Page 81 - For designating " High Priority Facilities," what is meant by the term "bulk 

storage" with respect to quantities of chemicals, fertilizers, pesticides, tires, etc. when identifying or 

delineating a High Priority Facility? Is there a minimum size or quantity threshold based on the type of 

material stored or is it just simply materials that are exposed (i.e., uncovered) to storm water? How 

many tires constitute "bulk storage?" Does bulk storage include tires loaded in the back of an open, 

temporarily parked, registered, operational motorized chassis vehicle (i.e., a delivery truck) or is this 

considered staging instead of (bulk) storage? It is recommended that a definition for "bulk storage" be 

provided to clarify and help permittees better determine which activities fall within the scope of a High 

Priority Facility. 

Comment #7E: Part VII.F.1 .b.i.c.ii - States: " ... maintenance must be scheduled and accomplished as soon 

as practicable, c9rrective actions must be initiated within (7) day and completed ... " How does DEC 

define and differentiate "maintenance" andl "corrective action" for the purposes of this permit? 

"Maintenance" is often/commonly used and meant to include repair work and some types of repairs 

may also fall within the meaning and scope of "corrective action." However, there are 2 separate 

distinguishable time frames for performing completing "maintenance" and "corrective actions" specified 

in this citation . Clarification or definitions for "maintenance" and "corrective action" should be provided 

to enable differentiation of the meaning and inten~ of these terms as used in the citation . This would 

help bring clarity to MS4 operators and consistency in understanding the applicable timeframes for 

performing these activities. 

Comment #8: Page 128 - "Dry Weather'' is defined as "prolonged dry periods (48-72 hours after the last 

run-off event) during the non-growing season with low groundwater levels ... ". This comment focuses on 

and recommends a change to this definition based on supporting information as described below. 

Note that CWP (Center for Watershed Protection) 2004 IDDE manual (Chapter 11, p. 91) states 

prolonged dry periods with low groundwater levels during "non-growing" season are optimal for most 

parts of the country with a statement that suggests overgrown vegetation as one of the causes for "non

growing" season preference. However, the CWP suggestion needs to be taken into context with other 

statements in the manual and not be applied as one size fits all requirement. In fact, the CWP 2004 

manual (p. 64), specifically states the "ORI is not meant to be a one size fits all method and should be 
adapted to suit the unique needs of each community" (emphasis added) and provides several 

considerations in Table 31 guidance and regional factors. Also, Table 31 in the CWP 2004 manual, which 

lists preferences for inspections, indicates dense vegetation is most problematic in the southeast U.S. 

Adequate low groundwater periods (for storm sewer monitoring) and non-growing seasons do not 

necessarily coincide. In WNY and other regions seeing increased precipitation totals and frequencies 

and expansion of the growing season length due to climate change, there is a lower frequency of 

coinciding periods of prolonged (48 - 72 hours) dry conditions and low groundwater during the non

growing season, creating fewer opportunities for dry weather inspections. The generalization "For most 

parts of the country ... " on page 91 of the CWP manual and other suggestions for appropriate periods for 

inspections appear to be based on observations in a very limited number of locations as seven (7) States 

were identified in the Acknowledgements section (page iv) of the CWP 2004 manual. 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd) 

SUNY Buffalo State College, 02/02/2022 

{Comment #8 continued) The CWP 2004 manual, Table 31 (p 91) specifically states do not conduct in the 

early spring. Water released from frozen ground melt (where freeze/thaw line can extend down 48 

inches) in WNY (and other regions of NY) and/or climate change impacts can extend elevated 

groundwater periods well _into the spring and start of growing season. Years of experience at our small 

MS4 suggests the best period for observation/inspection occurs when the growing season and low 

groundwater period coincide. From approximately 10 years of flow monitoring observations and 

measurements, or near several exit locations from. our storm sewer conveyance system, including use of 

portable flowmeters (Sigma 910) equipped with dataloggers, we have found the period with lowest · 

groundwater flow usually occur between 4th week of July and 1st week of September and that ground 

water level/flow is much higher in the spring and fall. This is most noticeable at monitored locations 

that are deeper (i.e ., approx. 20 to 30 feet below grade). Also, soil disturbance (construction work) 

activities (which can potentially result in stormwater discharge) are generally most active within our 

MS4 during the growing season (when soil moisture content is somewhat lower) between spring and fall 

academic semesters. Vegetation is generally not an issue with our system and there are fewer, slippery 

surface (ice, mud)/footing safety issues in performing monitoring location inspections during the 

growing season. 

Considering the above, it is proposed that the definition of Dry Weather be modified to delete "non 

growing season" restriction to provide more flexibility and recognize acceptability to carry out "dry 

weather" inspections (per Part VII.C.l.e. on page 62 of the draft MS4) during the growing season in 

addition to the non-growing season. This change would also be consistent with the statement on page 

65 of the CWP 2004 manual and about programs "not meant to be a one size fits all method and should 

be adapted to suit the unique needs of each community." 

Comment #9: Part IV D Mapping - States: " ... the comprehensive system map must include ... land use 

including ... " 4 (several categories listed). What if the MS4 Operator has only 1 land use (e.g. a non

traditional MS4 that is a college (institutional), is it necessary to show the land use on the 

comprehensive map? The benefit of having this layer may be minimal. 

Comment'#10: Part IV D Mapping - There is no stated minimum requirement or expectation for the 

spatial extent of the comprehensive information listed under items listed l.c. iii (land use), iv (roads), 

and v (topography) . Is the minimum requirement to map these features to extend to the Regulated 

Area boundary? 

Comment #11: Page 66, Part VII.D.l.b. - States: "For construction activities where the MS4 Operator is 

listed as the owner/operator on the Notice of Intent for coverage under the CGP, the MS4 Operator 

must ensure compliance with the CGP and the additional requirements for construction oversight 

described in Part V_II.D.6 through VII.D.9 are not needed." In the case of non-traditional MS4s that are 

New York State agencies, these agencies' regional entities (SUNY campuses for example) will sometimes 

(where campus employee personnel are cognizant for the project execution) sign and be listed as the 

owner/operator on the NOi for the CGP for projects within it's MS4. 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-02 (Cont'd) 

SUNY Buffalo State College, 02/02/2022 

(Comment #11 continued}: 

Also, partner NYS agencies, such as State University Construction Fund (SUCF) (which is the capital 

projects arm of SUNY) will sign as the owner/operator on the NOi for the CGP. The SUCF already has 

mechanisms (procedures and contract controls/specifications) for overseeing and ensuring compliance 

with the CGP. Where the SUNY campus is listed as the owner operator on the CGP NOi, the SUNY 

campus (construction/planning department) will also utilize/copy SUCF procedures and specs to ensure 

compliance with the CGP. In essence the NYS non-traditional MS4 operator and the partner agency 

(SUCF) are using the same mechanisms and documents to ensure compliance. 

Also, note that the SUCF funds and partially back funds projects, where the campus is listed as the 

owner/operator on the NOi and CGP, and also sometimes back-funds or partially back-funds campus 

positions (i.e., MS4 operator employees), that are integrated and report to the MS4 operator (SUNY 

campus) management chain of command. These SUCF funded campus employees are responsible for 

ensuring construction control mechanisms and providing oversight to help ensure CGP compliance. 

Basically, campus and SUCF projects, where the MS4 operator (campus) or SUCF are listed as owner 

operator on the NOi for the CGP), use the same mechanisms and often the same personnel to ensure 

compliance with the CGP for projects within the non-traditional MS4 regulated area. 

Because the mechanisms used to ensure CGP compliance are equivalent across the campus (i.e ., MS4 

operator) and SUCF-run projects, it is recommended that Part VII.D.1.b. be expanded to recognize this 

equivalency, which would reduce redundancies and waste of resources. It is proposed this citation be 

modified as follows (or similar): "For construction activities where the MS4 Operator or another NYS 

agency (or SUCF) is listed as the owner/operator on the Notice of Intent for coverage under the CGP, the 

MS4 Operator must ensure compliance with the CGP and the additional requirements for construction 

oversight described in Part VII.D.6 through VII.D.9 are not needed." 

Comments #12: Page 66, Part VII.D.1.b. - States "For construction activities where the MS4 Operator is 

listed as the owner/operator on the Notice of Intent for coverage under the CGP, the MS4 Operator 

must ensure compliance with the CGP and the additionatrequirements for construction oversight 

described in Part V/1.D.6 through V/1.D.9 are not needed." Note Part VII.D.8, which specifies additional 

construction site inspections by the MS4, would not be required per the Part VII.D.1.b. Part VIII.A.5., 

B.5., C.5 ., and D.S specify inspection of active high priority construction sites every 30 days (Per Part 

VIID.8). It is recommended that one of the following statements (or similar) be added to inserted into 

Part VIII.A.5., B.5 . C.5. and D.5 to reflect consistency and provide clarity with respect to applicability due 

to the clause Part VII.D.1.b : 

i. "For construction activities where the MS4 Operator is listed as the owner/operator on the Notice of 

Intent for coverage under the CGP, the MS4 Operator must ensure compliance with the CGP and the 

additional requirements for construction oversight described in Parts VIII.A.5., B.5. C.5. and D.5 are not 

needed"; or 
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Comments on Municipal Separate Storm Sewer Systems Permit Draft GP-0-22-002 (Cont'd} 

SUNV Buffalo State College, 02/02/2022 

{Comment #12 continued): 

ii. "For construction activities where the MS4 Operator or another NYS agency (or SUCF) is listed as the 

owner/operator on the Notice of Intent for coverage under the CGP, the MS4 Operator must ensure 

compliance with the CGP and the additional requirements for construction oversight described in Parts 

VIII.A.5., B.5. C.5. and D.5 are not needed". Note this suggested statement option would also address 

the comment and concern raised in Comment #11. 

Comment #13: There appears to be formatting, pagination, indent, etc. issues with paragraph 

letters/roman numerals (i.e., out of sequence, not indented etc.) in the permit, including item listings on 

pages 83, 88 and 89, which add to the difficulty to follow and understand the conditions listed on the 

pages. 
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Dear NYS DEC - Div. of Water, Bureau of Water Permitsi Ethan Sullivan, 
 
As a New York resident concerned about our water quality and environment, I urge you to make the 
following common-sense changes to the New York State MS4 Permit: 
1) Require municipalities to install green infrastructure to combat stormwater runoff and pollution; 
2) Increase the amount of water quality monitoring in locations with known pollution issues to assist in 
prioritizing waterbodies for action; 
3) Create a publicly accessible repository of annual MS4 reports to improve transparency and 
accountability. 
These changes will better serve and protect all residents of New York State. 
 
Regards,  
karen steinhaus  
19 Irving Johnson St 
East Northport, NY 11731 
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Stormwater Coalition of Albany County 
Comments for NYSDEC 

 
Re: NYSDEC Draft SPDES General Permit for Stormwater Discharges from  

Municipal Separated Storm Sewer Systems  
(GP-0-22-002) 

 
Background: 
Representatives from Coalition member communities met seven times to discuss the draft MS4 Permit 
(1/27; 1/31; 2/3; 2/14; 2/16, 2/24, 2/28). The meetings focused on understanding the content of the 
draft permit, identifying concerns, and making suggestions.  
 
Individuals participated as allowed by their work schedule. Meetings were facilitated and scribed by the 
N. Heinzen, Coalition Director who also prepared these comments for review by all Coalition Working 
Group. Upon the recommendation of the Working Group, the Coalition Board of Directors approved the 
submission of these final comments.  
 
Participants:  
Albany County (Rob Gunther, Laura DeGaetano); City of Albany (Pete Beck); Town of Bethlehem (Joe 
Cleveland); City of Cohoes (Garry Nathan); Town of Colonie (Zach Harrison, Adam Wands); Town of 
Guilderland (Buddy d’Arpino, Tim McIntyre, Jr); Town of New Scotland (Jeremy Cramer); Village of 
Voorheesville (Frank Fazio); City of Watervliet (Dave Dressel); University at Albany (Brad Bunzey); 
Stormwater Coalition (Elijah Freiman, Brian Beverly); CDRPC (Martin Daley)  
 
**************************************************************************** 
 
GENERAL COMMENTS  
 
I. Comparison to the Draft MS4 Permit released in 2016 
 

This draft MS4 Permit is a tighter and cleaner document. Suggestions and/or concerns 
discussed at the MS4 Permit stakeholder meetings have been recognized and to some extent 
addressed.  
 
It is in form and substance similar to previous versions, therefore familiar to our group. As 
such, it is the document we’ve been expecting now for close to five years.  
  
While requirements are now, clear, specific, and measurable as required by the Phase II 
Remand Rule, whether or not all of this will translate to better implementation of the MS4 
Permit is a significant unknown.  
 
Some municipalities will need to hire additional staff; some will need to purchase additional 
equipment; the value and role of Coalitions in general is unclear; and the capacity of local 
government to deliver on MS4 Permit requirements is variable and fraught for reasons often 
outside the control of individuals directly responsible for MS4 Permit implementation.   
 
The comments here generally point to elements of the draft MS4 Permit which need 
clarification.  
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2. Mechanical Edits– Other  
 
Comment 1 
Not all words which are italicized have definitions. This is confusing for readers who need to 
understand permit requirements. For example, on pg. 38, [Part VI.F.1.a.i], Minimize is 
italicized, but there is no definition.  
 
On pg. 40 [Part VI.F.1.d]. Erosion and Sediment Controls, where it reads, “i. Stabilize exposed 
areas and control runoff using structural/non-structural controls to minimize onsite erosion 
and sedimentation in accordance with the NYS E&SC 2016”, controls is italicized, but no 
definition.  

 
Comment 2 
Similar to the Construction Activity Permit, include a header on the upper right of page which 
has in parenthesis the outline location of the text which follows. Also include a page number 
at the bottom of the page. The MS4 Permit has many cross over references to other parts of 
the permit. These can be difficult to follow. Better, informative labeling is needed.   
 
Comment 3 
Remove any mechanical edits at final printing. Stray Roman numerals as listed in Part VI.C. 
and Part VI are confusing for readers. Unless corrected, they may lead to misinterpretations of 
content.  
 
Comment 4 
When deadlines read ‘within 3 days’ or ’within 5 days’, are these business days or calendar 
days? That should be clarified.  
 

****************************************************************************** 
 
SPECIFIC COMMENTS 
 
Part I. Permit Coverage and Limitations    (pg. 1) 
 
Part II. Obtaining Permit Coverage    (pg. 2) 
 

Comment 1 
It is our understanding that the FINAL permit could be released at any time, potentially mid-
permit cycle. When considering the release date and Effective Date of Permit (EDP), pay close 
attention to the ongoing activities of permittees and the seasonality of their work.  
 
Once the Permit is released there are a set of immediate & new activities which will compete 
with this ongoing work. A well time released would ideally allow MS4 Operators to complete 
more administrative, indoor tasks when they are less likely to be in the field (winter).  
 
Comment 2 
When releasing the final Permit, deadlines and directions pertaining to eNOI submission 
deadlines need to be very, very clear. This will be new for most of the current permittees and 
likely confusing if not explained well.  
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Table 1 is helpful. Consider adding the label EDC - Effective Date of Coverage to the table, as 
that, along with EDP is used throughout the permit.  
 

Part III. Special Conditions    (pg. 4-7) 
 
Part IV. Stormwater Management Program (SWMP) Requirements (pg. 8) 
Part IV. A. Administrative       
Part IV. A. 1. Alternative Implementation Options  (pg. 8 – 9) 
 

Comment 1 
As a Stormwater Coalition, the listing of what to include in an agreement is helpful when 
updating our own Coalition inter-municipal/memorandum of understanding agreement. 
 
Part IV.A.1.iii does however require that all parties sign and date the Certification Statement 
which is confusing.   
 
That Statement reads, “I certify under penalty of law that I understand and agree to comply 
with the terms and conditions of the (MS4 Operator’s name) stormwater management 
program and agree to implement any corrective actions identified by the (MS4 Operator’s 
name) or a representative. I also understand that the (MS4 Operator’s name) must comply 
with the terms and conditions of the New York State Pollutant Discharge Elimination System 
(SPDES) General Permit GP-0-22-002 (MS4 GP) and that is unlawful for any person to directly 
or indirectly cause or contribute to a violation of water quality standards....”  
 
The Stormwater Coalition functions as a collaborative entity, who would be the “I” in this 
statement, for which MS4 Operator?  
 
The Statement then goes on to read “...Further, I understand that any non-compliance by 
(MS4 Operator’s name) will not diminish, eliminate, or lessen by own liability.” 
 
Does this mean that as a Coalition, we are liable for any failures related to program 
implementation on behalf of a member MS4? Who is liable? Individual MS4/municipal 
members? Our host entity, Albany County?  
 
Article 5-G of the General Municipal Law as it applies to municipalities has allowed us to work 
together via an inter-municipal agreement and we use a memorandum of understanding for 
the purpose of including a public university. Are these sufficiently, legally binding as required 
in item i. or is there an expectation that groups of MS4s working together need to form a 
corporation? Would such a corporation make it easier to sign the Self Certification statement 
and related liability clause as written?  
 
If the intent is to continue to support Stormwater Coalitions/Consortium’s as they exist now 
then NYSDEC needs to include Certification Statement language suitable for groups of MS4s 
working together removed from liability concerns.  
 
If the intent is to change the current legal standing of Coalitions that needs to be made explicit 
as soon as possible. Our own Coalition is updating our own agreement this year.  
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Clarity on all points needs to be incorporated into the MS4 Permit language here. 
 
Comment 2 
There is often confusion about which private third party contractors should sign the 
Certification Statement.  
 
While MCM 6 Pollution Prevention and Municipal Operations, pg. 42 (Part VI.F.1.h) and pg.79 
(Part VII.F.1.h.) state that parties performing municipal operations, including but not limited 
to street sweeping, snow removal, and lawn/grounds care are required to comply with 
Alternative Implementation Option requirements and sign the Certification Statement, that 
information appears many pages later in the permit. 
 
To increase the chances of having the appropriate third party contractors sign the certification 
statement, we recommend that DEC includes in this section a list of Third Party Contractors for 
which they would like a Certification Statement on file with MS4 Operators.  
 
The list would include those types of Third Party Contractors routinely asked about during EPA 
and NYDEC audits, such as consulting engineers responsible for reviewing Construction Activity 
Permit SWPPPs; consultants who perform MS4 construction site inspections; and vendors 
responsible for street sweeping, snow removal, lawn/grounds, and catch basin cleanouts. 
Looking ahead, consulting engineers may be hired to develop SWPPPs for High Priority 
Municipal Facilities and related site inspections. They should be considered for this list as well.    
 
There have been many conversations over the years with regulators and MS4 staff regarding 
this topic and a list would help explain to all permittees what type of vendors need to get 
Certification Statements.  
 

Part IV. A.2. Staffing Plan/Organizational chart   (pg. 9) 
 
Comment 1 
Where is reads, “Within six (6) months of the EDP/EDC, the MS4 Operator must develop a 
written staffing plan that clearly identifies the individuals, including those in Part IV.A.2, and 
the roles and responsibilities for each corresponding to the required elements of the 
SWMP....”.  
 
Should this read Part IV.A.1 instead of Part IV.A.2? This way entities or individuals mentioned 
in the Alternative Implementation Option would be included in the staffing plan. If this is what 
DEC wants, then a correction needs to be made in the text.   
Comment 2 
Can staffing plans reference job titles instead of individual with names? Over the course of a 
permit term (5 years) staff changes are likely. While the name of the person may change, their 
role and job title is likely to be the same year to year. Consider adding this as an option to the 
text, as in “the MS4 Operator must develop a written staffing plan that clearly identifies the 
individuals by job title (required) and name (optional), including those identified in.... 
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Part IV. B. SWMP Plan     (pg. 9)  
Part IV. B. 1. Stormwater Program Coordinator   (pg. 9) 
 

Comment 
No objections to this requirement. 
 
It does however raise questions about titles and roles named in MCM3 IDDE and MCM 4/5 
Construction Site Oversight local laws which typically reference a Stormwater Management 
Officer responsible for enforcement. Over time the same Stormwater Management Officer has 
become the person responsible for coordinating all permit requirements, functioning as the 
Stormwater Program Coordinator.  
 
Given the continued use of the Stormwater Management Officer title, wording distinguishing 
between the two titles and roles, where one is administrative (Stormwater Program 
Coordinator) and the other describes the person who ‘writes the enforcement ticket’ 
(Stormwater Management Officer) may be helpful to add here or include in documents 
explaining this MS4 Permit requirement.  
 
While the same person may do both, they are distinctly different functions and that needs to 
be explained well and perhaps made explicit in the permit.   

 
Part IV. B. 2. Availability of SWMP Plan   (pg. 10) 

 
Comment 1 
If a MS4 Operator chooses to make their SWMP Plan available on a public website managed 
by the MS4 Operator, what exactly should be posted on the website? Does this include all of 
the SWMP Plan Components listed in the draft MS4 Permit worksheets? There are many. If so, 
that should be stated within the MS4 Permit.  
 
Comment 2 
Can a website managed by a Stormwater Coalition post SWMP Plan documents for a member 
MS4? The text reads that the SWMP Plan can be posted on “public websites managed by the 
MS4 Operator”. Stormwater Coalitions are not MS4 Operators. Now what? If Coalitions can 
post member SWMP Plan components on a Coalition website, state that in the MS4 Permit 
language.  
 
Why is this important? Our own Stormwater Coalition lists Basic Services provided by the 
Stormwater Coalition and many of these services align with what is allowed now as a 
Coalition in the current MS4 Permit. For example, developing and maintaining the Coalition 
website is one of the Basic Services.  
 
Coalition Members pay dues in anticipation of receiving these Basic Services and should the 
scope of allowable collaborative services change because of language in the MS4 Permit, this 
could affect the willingness of current members to continue to pay dues and continue as 
members. What do we get for our Coalition dues has been an ongoing question for many 
years.   
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Part IV. C. Minimum Control Measures        (pg. 10) 
Part IV. D. Mapping          (pg. 10)  

 
Comment 1 
Thanks to grant funding provided by NYSDEC to the Stormwater Coalition (multiple WQIP 
Albany County MS4 Mapping Grants) all members are immediately and generally well 
positioned to comply with mapping requirements due within six (6) months of EDP/EDC. 
Maintaining and annually updating current mapping across all Coalition MS4s is however 
concerning.  
 
Those MS4s with an existing GIS capacity, which includes software/hardware, well trained 
staff familiar with relevant mapping software, and staff time available to routinely update 
mapping data are well positioned to meet these mapping requirements with or without 
Coalition support.  
 
Others are not. This means that going forward 7 or 8 of the 12 Coalition members are 
dependent on the Coalition to meet all of the mapping requirements stated or suggested in 
the permit. While the Coalition is actively trying to implement an administrative structure and 
funding scheme intended to address ongoing mapping needs, its success long term is far from 
clear.  
 
In general we advise NYSDEC to take a close look at the underlying governmental, agency, and 
non-profit type entities now in place, broadly described as a ‘Coalitions’ of some sort which 
function as an ‘inter-municipal’, shared services entity. Some ‘inter-municipal’ entities are 
better equipped to support MS4 Permit GIS mapping activities for members once NYSDEC 
mapping grants dry up. Others will struggle. 
 
Expecting and hoping that ‘Coalitions’ in general can address the GIS needs of individual MS4 
members lacking a ‘GIS shop’ is concerning. Similarly, to assume that smaller MS4s not part of 
a Coalition will embrace and financially support using GIS technology to implement the MS4 
Permit needs to be considered carefully. Our own group is finicky still regarding the use and 
benefits of GIS technology despite years of using, discussing, and advocating for this 
technology.  
 
We do recognize, based on our experience to date that Esri technology in particular and the 
use of mapping technology in general is a good match for many of these mapping and 
inspection requirements. If the vision is to fully integrate the implementation of the MS4 
Permit with mapping technology, then we strongly urge NYSDEC to take concrete steps to 
support a transition to intentionally and consistently using GIS technology to implement 
requirements.  
 
Specifically NYSDEC should provide a variety of standardized GIS related products from 
mapping layers to inspection forms, all matched to MS4 Permit requirements and mandated 
documents. NYSDEC should also assume related development, design, and storage costs thus 
helping to standardize MS4 Permit implementation while helping to offset implementation 
costs for MS4 Operators.  
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Comment 2 
Wording here states that all map layers must be updated annually. If all of the mapping 
named in this section (i.e. Comprehensive System Mapping, to be completed within 6 months; 
Phase 1, to be completed within 3 years; and Phase 2, to be completed within 5 years) is 
instead completed within a year, at what point do annual update requirements start?  Is it at 6 
months for the Comprehensive Mapping; 3 years for Phase 1; and 5 years for Phase 2?  
 
As a Coalition bits and pieces of all mapping requirements have been completed for some or 
all of the Coalition members and the process of updating any of these map layers is 
complicated and time consuming.  We need to know exactly at what point in time we’ll be 
responsible for annually updating which map layers.  
 
Comment 3   
While the mechanics of updating a map layers is often simple to do as a GIS practitioner, there 
are specific arrangements which may result in delays. For example, ‘as builts’ of completed 
infrastructure projects are often the most accurate and useful to use when updating storm 
infrastructure data. While a promised deliverable from a contractor, receiving them in a timely 
fashion can be a problem. Will regulators penalize MS4s when they don’t receive ‘as builts’ as 
anticipated and fall behind on their annual mapping updates?  
 

Part IV. D. 1. Within six (6) months of EDP/EDC, the comprehensive system map must include the 
following information: (pg. 11)  
 

Comment 
Meeting this requirement within 6 months could be difficult as it will involve changing how 
outfalls are currently labeled and may require changes in how preliminary sewersheds are 
delineated. In general, for MS4/municipalities without GIS mapping support implementing this 
6 month mapping deadline is difficult. With GIS support, less so. See Mapping Comments         
(pg. 6 -7) 
 

Part IV. D. 1. a. MS4 outfall locations  (pg. 11) 
 

Comment 
Previously the Coalition mapped all outfalls as defined in previous MS4 Permits. There were 
however conceptual issues, as in why is the end of an MS4 pipe owned by one MS4 considered 
an outfall when it discharges to another MS4 system? The definition of MS4 Outfalls now in 
the proposed permit is a significant improvement more clearly linked to the logic of a Clean 
Water Act discharge permit.  
 
At a practical level, this will mean re-categorizing all of our currently Mapped Outfalls as 
either an MS4 Outfall, Interconnection, or “Locations where stormwater is conveyed from the 
MS4 Operator’s municipal facility to the MS4 Operator’s own MS4”.  While we probably have 
sufficient data to complete these re-categorizations as a desktop GIS task, our ability to 
implement, oversee, and/or guide these re-categorizations Coalition-wide, to be completed 
within 6 months is very uncertain.  
 
When grant funded, MS4 mapping tended to be more centralized, led by the Coalition, and 
standardized across all Coalition members. Now it is less so. For this reason, implementing this 
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requirement within 6 months may be possible for some MS4s, but not all and the actual 
dataset is likely to be inconsistent across all MS4s in the Coalition. Consider, a minimum of 1 
year to complete this task.  
 

Part IV. D. 1. b. Preliminary storm-sewershed boundaries   (pg. 11) 
 

Comment 1 
If we understand the new permit correctly, a storm-sewershed map will need to be created for 
one impaired waterbody (Ann Lee (Shakers) Pond, Stump Pond (1201-0096) POC: Phosphorus. 
This means that elsewhere we should have completed our preliminary storm-sewershed maps.  
 
What is considered a preliminary storm-sewershed boundary? What is the difference between 
a preliminary and final storm sewershed boundary?  Are watershed delineations using USGS 
StreamStats considered a preliminary storm sewershed boundary?  
 
Comment 2 
Both preliminary storm-sewershed and storm-sewershed need to be defined in Appendix A.  
 
Below is the proposed definition from Appendix for storm-sewershed (sewershed). 
 

 
 
The first part of this definition is clear. The second part is confusing. What is meant by 
adjacent catchment areas? Are these areas which have no storm system infrastructure 
therefore stormwater is conveyed overland? If instead stormwater enters a privately owned 
storm sewer system which is then conveyed to an MS4 system, which catchment area is 
considered the municipal storm-sewershed?  Just that portion draining to the MS4 system?  
 
Overtime we have used two different methods for delineating storm sewershed boundaries. 
Will DEC provide guidance documents for how to create storm sewershed delineations? Clear, 
exact procedures for whatever is the preferred delineation method would be very helpful.   

 
Part IV. D. 1. C. iii. Land use, including:  
a) Industrial; b) Residential; c) Commercial; d) Open Space; and e) Institutional:  
(pg. 11)    
 
 Comment 

Land use may be confused with zoning and there are a variety of methods used to define and 
map land use areas. If DEC is interested in a particular methodology, that should be referenced 
in the MS4 Permit, similar to footnotes elsewhere in the permit.  
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Part IV. D. 2. a. Phase I: Within three (3) years of EDP/EDC; the Comprehensive System Mapping must 
include...Monitoring Locations with prioritization; preliminary storm-sewershed boundaries, Focus 
Areas; Municipal owned post-construction stormwater management practices; Municipal facilities, with 
associated prioritization.   (pg. 11) 
 
Part IV. D. 2. a. i. Monitoring locations 

 
Comment 1 
Monitoring locations have been defined as either MS4 Outfalls, Interconnections, or 
“Locations where stormwater is conveyed from the MS4 Operator’s municipal facility to the 
MS4 Operator’s own MS4”.  
 
For us, these definitions and descriptions will be used to redefine GIS outfall locations 
previously labeled MS4 Outfalls. Interconnection is a simple, short attribute name well defined 
and easy to incorporate into a GIS database. There needs to be a similarly simple definition for 
what is now, “Locations where stormwater is conveyed from the MS4 Operator’s municipal 
facility to the MS4 Operator’s own MS4”. 
 
Consider providing a shorter, more easily recognized attribute name for this category, say 
Municipal Facility Interconnection, which is defined as “Locations where stormwater is 
conveyed from the MS4 Operator’s municipal facility to the MS4 Operator’s own MS4”. This 
name should be defined in Appendix A. 
 
Comment 2 
For “Interconnections” which are underground, the actual ORI inspection takes place in the 
catch basin immediately up drainage of the interconnection. Should this catch basin be 
mapped as a Monitoring Location as that is where the inspection takes place? Clarify.   
 
Comment 3 
If a private PCSMP connects to a MS4 system is that an “interconnection” and therefore a 
monitoring location? Clarify.  
 

Part IV. D. 2. A. Phase I Prioritization Map Layers  (pg. 11) 
Part VI. and Part VII. D. 5 Construction Site Prioritization (pg. 31 and pg. 68) 
 

There are several data sets potentially available as GIS map layers which could be used as part 
of the prioritization process. They are listed below.   
 
Comment 1 
Are MS4 Operators expected to track down these layers or research, download, and/or 
generate them on their own?  Some are complicated to locate or create. If this information is 
not easily available what happens? Problems locating or creating prioritization map layers will 
make it difficult to complete prioritizations within the time frames indicated: 3 years for Phase 
1 Focus Areas and Monitoring Prioritizations and 6 months for Construction Site Prioritization. 
DEC should provide these map layers.   
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 Comment 2 
In our experience, analyzing and using a variety of GIS datasets to prioritize program activities 
is possible and can be productive. It does however take time to explain so that all MS4 
Operators are fully engaged with the process. The organization and use of key GIS layers also 
needs to be thoughtful and well presented. DEC should consider providing training regarding 
how to combine and use multiple GIS layers for analysis. 
 
Potential GIS Map Layers 
Part VI. & Part VII. A. MCM 1 Public Education 
1. a. Focus Areas (pg. 18 and pg. 55) 

 

i. Areas contributing to water bodies of significant value 

a. Drinking water supply, public bathing beaches, shell fishing, high recreation 
areas 

ii. Sewersheds for impaired waters listed in Appendix C (subject to Part VIII 
requirements) 

iii. TMDL watersheds (subject to Part IX requirements) 

iv. Areas with construction activities 

v. Areas where stormwater flows have potential to cause erosion (e.g. areas 
with steep slopes, inactive construction sites, unvegetated soil, sand stockpiles 
for road application 

vi. Areas w/onsite waste water systems subject to Part VIII or Part IX 
requirements 

vii. Residential, commercial, and industrial areas 

viii. Stormwater hotspots 

ix. Areas with illicit discharges 
 

 
Part VI. & Part VII. C. MCM 3 Illicit Discharge Detection and Elimination  
1. d. Monitoring Location Prioritization (pg. 24 and pg. 61) 
 

1. High priority monitoring locations include monitoring locations: 

i. At a high priority municipal facility, as defined in Part VI.F.2.c 

ii. Discharging to impaired waters as required by Part VIII 

iii. Discharging within a TMDL watershed as required by Part IX 

iv. Discharging to waters with designated best usage of primary and secondary 
contact recreation or higher (Class AA-S, A-S, AA, A, B, SA, or SB) 

v. Confirmed citizen complaints on three or more separate occasions in the last 
12 months 
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Part VI. & Part VII. C. MCM 4 Construction Site Stormwater Runoff Control  
5. a. Construction Site Prioritization (pg. 31 & pg. 68) 

 

1. High priority construction sites include construction sites: 

a. With direct conveyance (e.g., channel, ditch, storm sewer) to a surface water 
of the State that is: 

i. Listed as impaired on the 2018 NYS 303(d) list for silt/sediment, phosphorus, 
or nitrogen listed as the POC (Appendix C); 

ii. Classified as AA-S, AA, or A 

iii. Classified with a trout (T) or trout spawning (TS) designation 

b. With greater than five (5) acres of disturbed earth at any one time 

c. With earth disturbance within one hundred (100) feet of any lake or pond 

d. Within fifty (50) feet of any rivers or streams (perennial or seasonal) 

e. Which disturb one (1) or more acres of land designated on the current United 
Stated Department of Agriculture (USDA) Soil Survey as Soil Slope Phase "D" 
(provided the map unit name is inclusive of slopes greater than 25%), or Soil 
Slope Phase "E" or "F" (regardless of the map unit name), or a combination of 
the three designations; and/or 

f. Which disturb one (1) or more acres of soils with a high, very high, or extreme 
erosion risk as identified on Table 2.5 of the NYS E&SC 2016 

 
 
Part IV. D. 2. b. Phase II: Within five (5) years of the EDP/EDC, the comprehensive system map must 
include the following information: (pg. 11-12,) 

 Part IV. D. 2. b. ii. a) If the location of the practice is unavailable for privately owned post-construction 
practices, the MS4 Operator must map the location where the practice discharge enters the MS4. 
 

Comment 
For privately owned post construction practices, what is meant by ‘unavailable’? Does this 
mean, there’s no file on record in the MS4 noting that this practices exists, therefore the MS4 
Operator will need to look for it in the field and map where it appears to discharge to the 
MS4? Or does ‘unavailable’ mean you can’t see the practice in the field. If so, how can you 
map something you can’t see? Clarifying the wording here would help.  

 
Part IV. E. Legal Authority     (pg. 12) 
Part IV. F. Enforcement Measures & Tracking     (pg. 13)  
Part IV. F. 1. Enforcement Response Plan (pg. 13)  
 

Comment 
This is a good idea.  
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Part IV. F. 2. Enforcement Tracking   (pg. 14)  
Part IV. F. 2.d. Required schedule for returning to compliance;   (pg. 14) 
 

Comment  
This section states that enforcement documentation must include, a “required schedule for 
returning to compliance”.  If an enforcement action involves the court system, court dates can 
be unpredictable making it difficult to establish a concrete time line for returning to 
compliance. Rather than a ‘required schedule’ consider removing the word required. This 
would then read, a “schedule for returning to compliance”  
               

Part V. Recordkeeping, Reporting, and SWMP Evaluation   (pg. 15) 
Part V. A. Recordkeeping   (pg. 15)  
Part V. B. Reporting    (pg. 15) 
 
Part V. B. 3. Interim Progress Certifications (pg. 16)  

 
Comment 1 
The submission of Interim Progress Certifications as written will be required twice a year, by 
December 1 and June 1. The Annual Report is also due June 1. In general, submitting two 
documents by the same day (June 1) raises questions. How will the content of each differ? If 
the information is the same, can one of the two be eliminated? This feels like an overlapping, 
redundant focus on administrative requirements which is also poorly timed.  
 
Administrative activities and related reports should have due dates tailored to winter months, 
such as February 1 thus freeing up MS4 Operators to complete outdoor related permit work 
while it’s warmer, no snow, and storm system infrastructure is visible.   
 
Comment 2 
Neither the DRAFT Interim Progress Certifications nor the DRAFT Annual Report were available 
for review. Reporting forms typically represent a considerable amount of work for MS4 
Operators responsible for preparation. They also clarify program expectations and priorities. 
We regret that these were not available for review, as we would have liked to see the content 
and make comments.  
Comment 3 
Of major concern is too much paperwork. Already by June 1, there needs to be an updated 
SWMP Plan, which presumably, as needed involves updating all written documents associated 
with permit compliance; plus the preparation and submittal of an Annual Report, plus an 
evaluation of the SWMP; plus the submission of the Interim Progress Certification. Anything to 
ease and simplify paperwork requirements should be carefully considered and inserted into 
permit language.   
 

Part V. C. SWMP Evaluation 
 

Comment 1 
An annual evaluation of an MS4 Operator’s Stormwater Management Program (SWMP) has 
value, but unclear is how this should be done.  
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Currently the Stormwater Coalition prepares a Joint SWMP document which includes 
measurable goals related to permit requirements. They are reviewed annually by each 
member; checked off if completed; and new goals created for the upcoming year. This is a 
requirement of the current permit which states that the SWMP needs to include measureable 
goals for each of the BMPs. 
 
The proposed permit, based on EPAs Comprehensive General Permit approach has replaced 
our own goal setting approach with clear, specific, measurable terms along with compliance 
time lines. Presumably the bi-annual Interim Progress Certifications will serve as a check off 
list noting which permit items have been completed within the time frames built into the 
permit.  
 
If the goal of the SWMP Evaluation is to take a big picture look at how many mandated items 
have been completed and to assess why or why not, then NYSDEC should provide guidance 
regarding the content.   
 
Is a one paragraph statement describing how many and why certain items have been 
completed off adequate? If the intent is to provide a place for MS4 Operators to troubleshoot 
issues and develop solutions, then perhaps a set of questions along these lines could be added 
to one of the Interim Progress Certifications. Or DEC could provide a standardized Annual 
Evaluation form to fill out? What is the purpose of an annual evaluation if MS4 Operators 
already provide interim progress reports twice a year?  
 
Comment 2 
The Annual Evaluation process is referenced elsewhere in the permit where there is 
standardized text within Part VI. Minimum Control Measures for Traditional Land Use Control 
MS4 Operators and Part VII. Minimum Control Measures for Traditional Non-Land Use Control 
& Non-Traditional MS4 Operators which reads,  
 
“within thirty (30 days) of the annual evaluation of the SWMP (Part V.C.) the MS4 Operator 
must update/modify the...”  
 
 (here various named components of a particular MCM are listed)  
 

”...as recommended by the annual evaluation of the SWMP and document the  
completion of this requirement in the SWMP Plan.” 

 
The language here regarding timelines, applicable to all MCMs, is concerning. Lacking any 
specifics regarding the content of the Annual Evaluation (see Comment 1) makes it difficult to 
then both update/modify the various MCM components while also documenting the 
completion of these modifications, all within thirty (30 days) of the annual evaluation.  
 
Comment 3 
In addition to update & modification due date issues, there is the related problem of updating 
and modifying MCM components annually which have completion due dates two or more 
years into the future, as is the case of many of the MCM.  
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For example, ‘within three (3) years of the EDP/EDC, the MS4 Operator must identify the focus 
areas in the SWMP Plan’, see pg. 18. How can something be modified and updated if it hasn’t 
been completed?  
 
Comment 4 
Acting on what is learned from any kind of evaluation is useful, but who can act on program 
changes can be a complicated drawn out process. MS4 Operators often rely on staff to 
implement the MS4 Program who lack the authority to make program decisions which impact 
staffing, equipment purchases, and budgets. Those approvals typically take time to coordinate 
and any decision related to MS4 Permit implementation is competing for the attention and 
interest of leadership who have many other responsibilities.  
 
We strongly urge NYSDEC to consider carefully how an Annual Evaluation process fits in with 
all of the deadlines written into the permit; then if still necessary, draft very explicit language 
throughout the permit regarding how and when the Annual Evaluation process takes place 
using which documents provided by NYSDEC such that all deadlines are firmly connected to 
how local government operates.    
 

Part VI. Minimum Control Measures For Traditional Land Use Control MS4 Operators & Part VII.  
Minimum Control Measures For Traditional Non Land Use Control & Non-Traditional MS4 Operators 
(pg. 18 & pg. 55) 
 
Part VI/VII. A. MCM 1 Public Education and Outreach Program    (pg. 18 & pg. 55)  
Part VI/VII. A. 1. Development 
Part VI/VII. A. 1. a. Focus Areas (pg. 18 & pg. 55) 
 
 Comment 1 

There are many focus areas listed here. Unclear is how many need to be singled out and used 
as the foundation of the public education program. Just one? Two or more? Does the entire 
MS4 area need to be evaluated and assigned to a Focus Area? Or only those which are 
relevant to your community? If there is a minimum, that needs to be explained in the permit.  
 
Comment 2 
What is considered an adequate and reasonably informed identification of a focus area?  
 
Comment 3 
From a Coalition perspective, can this be implemented as a Coalition-wide activity? For 
example, if the focus area is drinking water, there would be a variety of target audiences 
scattered across multiple communities. Can the accounting of how this message was 
distributed across communities be assigned to all Coalition members?   
 

Part VI/VII. A. 1. a. v. Areas where stormwater flows have potential to cause erosion 
 
Comment 
Areas where stormwater flows have potential to cause erosion may be hard to identify easily, 
other than what’s discovered while conducting field work and inspections or possibly from GIS 
mapping layers. How should we collect this information, then use it to identify a focus area?  
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Part VI/VII. A. 1. a. vii. Residential, commercial, and industrial areas:  
 
 Comment 

Residential, commercial, and industrial areas is a little unclear. Is this referring to zoning or  
existing land use?   
 

Part VI/VII. A. 1. b. Target audience and Associated Pollutant Generating Activities (pg. 18-19) 
 
Comment 
Identifying a target audience is important. Equally important is identifying how many people 
received the educational message. And if it made any difference. Will metrics be requested in 
the Interim Certification Progress Report?  
 

 
Part VI/VII. B. MCM 2 Public Involvement/Participation   (pg. 20)  
 
Part VI/VII. B. 2. Public Notice and Input Requirements   (pg. 21) 
 

Comment 
Using the wording Public Notice suggests that soliciting public input should be ‘public noticed’ 
as required by Open Meetings Law. This involves placing ads in papers and other 
requirements. If it’s more of a solicitation for input from the public, that should be explained. 
Wording to clarify the type and status of “Public Notice” would help. Define “Public Notice” in 
Appendix A.  
 

Part VI/VII.B.2.c. Consideration of Public Input  (pg. 22) 
 
Comment 1 
A 30 day turn-around time between receiving public input and updating/modifying the SWMP 
is very tight. If legal action is hovering in the background by interested citizens, any changes in 
the SWMP Plan are likely to need approvals from the highest levels of local government. They 
will need sufficient time to review and modify the SWMP Plan as needed, considerably more 
than 30 days. See previous Part V.C. SWMP Evaluation comments.  

 
 
Part VI/VII. C. MCM 3 Illicit Discharge Detection and Elimination   (pg. 22 & 59) 
 
Part VI/VII. C. 1. Illicit Discharge Detection   (pg. 22 & 59)  
Part VI/VII.C.1.a.ii.a) Name/contact information of the reporting individual (pg. 22 & 59)  
 

Comment 
The SWMP Plan is a public document, subject to Freedom Of Information Act requirements.  
Including the name and contact info of the reporting individual may cause problems in 
neighborhoods and discourage the public from reporting an illicit discharge. Also, some people 
calling in to a hot line do NOT leave their name and contact information. Consider the option 
of allowing MS4 Operator to redact confidential information, such as the name and contact 
information of someone calling in an illicit discharge complaint.  
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Part VI/VII.C.1.b. Monitoring Locations   (pg. 22 & 60) 
Part VI/VII.C.1.c. ii. Update inventory within thirty days of when monitoring locations are created or 
discovered (pg. 23, 61) 

 
Comment  
Updating a paper inventory of monitoring location if there are few monitoring locations and 
the MS4 Operator is familiar with all of their monitoring locations and changes over time 
might be easy to do. If the same data is tracked using GIS technology, as long as the GIS 
support is well established, such an update could be relatively easy to do, but depending on 
the availability of GIS support it may not happen within 30 days. In general a 30 day turn 
around for all MS4/municipalities state-wide is unrealistic and should be changed.  
 

Part VI/VII.C.1.d.i. Within 3 years of the EDP/EDC, the MS4 Operator must prioritize all known 
monitoring locations Monitoring Locations Prioritization (pg. 24 & 60,) ) 

 
Comment 
See Mapping comments provided earlier regarding prioritization data layers generally. The 
layers used to prioritize monitoring locations are easy to obtain. With GIS support, the analysis 
should be easy to complete within this time frame. Without GIS support and if relying on paper 
maps, this could take a long time and is potentially unattainable. Paper maps do not 
necessarily include all of the prioritization map layers.   
 
Using the NYSDEC Environmental Mapper for this purpose could be helpful, but it would take 
considerable patience and time to cross reference a monitoring/outfall location on a paper 
map with the appropriate GIS layer on the Environmental Mapper. Chances are it would be 
inaccurate and the project slow going.  

 
Part VI/VII.C.1.d.i. iii. Annually, after the initial prioritization, the MS4 Operator must update the 
monitoring prioritization in the inventory locations (pg. 24 and 61) 

 
Comment 
For MS4s well supported by GIS, these deadlines/requirements are reasonable and likely to 
become more efficiently processed over time. Storm system infrastructure data and the 
location of monitoring locations could be extracted from datasets provided by the developer 
and if incorporated into the site plan and approval process, routinely provided to the MS4 and 
their GIS staff.  
 
For MS4s without GIS support, this becomes more complicated to implement.  

 
Part VI/VII.C.1.d i. The monitoring locations inspection and sampling procedures including:  

a) The following frequencies to inspect all monitoring locations during dry weather: 
i) High priority locations twice a permit term separated by a minimum of 1 year 
ii) Inspect low priority monitoring location once a permit term  
(pg. 24 and 61) 

 
Comment 
No issues with these frequencies.  
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b) Documentation of monitoring location inspections, including sampling results using 
Monitoring Locations Inspection and Sampling Field Sheet...include results in SWMP Plan  
(pg. 25 & 61) 
 
Comment 
How does this fit into the requirement to have Monitoring Location Field Sheets available to 
the public as part of the MS4 Operators SWMP Plan? Can these be stored electronically then 
provided if asked? Or should they be in a binder as a hard copy for anyone who wants to see 
them? If the SWMP Plan is posted on a website, do all of these Field Sheets need to be posted 
on the website?  
 

Part VI/VII.C.1.d ii. a) to c) The training provisions for the MS4 Operator’s monitoring locations 
inspection and sampling procedures (pg. 26 & 61)   
 

Comment 1 
The specificity regarding who to train about what is good. The requirement to write 
procedures likely to reiterate this MS4 Permit text seems like an unnecessary administrative 
burden. What would be the unique content of any procedures written by the MS4 Operator?  
 
Comment 2 
Student interns are often used to conduct what are currently called Outfall Reconnaissance 
Investigations or “ORIs”. They are temp staff, not really new staff. Wording to include interns 
would be helpful. a) could read, If new staff or student interns.... 
 

Part VI/VII.C.1.d ii. iv. Annual analysis of monitoring inspection results to identify trends, patterns, 
areas with illicit discharges and common problems to guide ongoing illicit discharge elimination 
efforts. MS4 Operator must document analysis of monitoring locations in SWMP Plan 
 
 Comment 1 

Include wording here which notes that the frequency of monitoring inspections could change 
as part of the annual analysis such that high priority monitoring locations become low priority 
or low priority become high priority.   
 
Comment 2 
This is relatively easy to do with GIS support, complicated to do if no GIS support.  

 
Part VI/VII.C.2 Illicit Discharge Track Down Program (pg. 26 & 63)  
Part VI/VII.C.2 a. The illicit discharge track down procedures including: 
Part VI/VII.C.2 a. iii. The following timeframes to initiate illicit discharge track down: 
 

a) Within 24 hours of discovery, the MS4 Operator must initiate track down procedures for 
flowing MS4 monitoring location with obvious illicit discharges; 
 
b) Within 2 hours of discovery, the MS4 Operator must initiate track down procedures  
for obvious sanitary wastewater that would affect bathing areas during bathing season, shell 
fishing areas of public water intakes and report orally or electronically to the Regional Water 
Engineer and local health department; and 
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c) Within 5 days of discovery, the MS4 Operator must initiate track down procedures for suspect 
illicit discharges 
(pg. 26 & 63) 

 
Comment 
Initiating a track down is one task, identifying the source of pollution is another. While the 
procedures in Chapter 13 are informative, in practice at times it is not as easy as it looks.  
 
While the wording to “initiate track down procedures” provides some flexibility, it needs to be 
understood by regulators and others that actual time frames associated with some track 
downs vary. Isolating the source may continue as an ongoing mystery for quite some time, 
potentially indefinitely as suspect property owners leave the area or properties become 
vacant. Locating relevant infrastructure connections in highly urbanized, older communities is 
sometimes impossible.  

 
Part VI/VII.C.3. Illicit Discharge Elimination Program (pg. 27 & 64) 
Part VI/VII.C.3. a. The illicit discharge elimination procedures including: 
Part VI/VII.C.3. a. iv. The following time frames for illicit discharge elimination: 
 

a) Within in 24 hours of Identification of illicit discharge that has a reasonable likelihood of 
adversely affecting human health or the environment, the MS4 Operator must eliminate the 
illicit discharge 
 
b) Within 5 days of illicit discharge that does NOT have likelihood of affecting human health or 
the environment must eliminate illicit discharge 
 
c) Where elimination of an illicit discharge within the specified timeframes is not possible, the 
MS4 Operator must notify the Regional Water Engineer.  
(pg. 27 & 64)  

 
Comment 1 
The language in a), “a reasonable likelihood of adversely affecting human health or the 
environment” needs to be explained more clearly. How will MS4 Operators know when this is 
happening? It is very subjective. Criteria or examples are important here.   
 
Comment 2 
There is a difference between starting enforcement action and eliminating an illicit discharge. 
By stating that the illicit discharge must be eliminated in 5 days that could be totally 
impossible. A failing septic system for example may take years to get fixed. It may require a 
re-design, financing, ownership on site may change, and that will introduce delays 
 
While a provision is in place which reads, “Where elimination of an illicit discharge is not 
possible, the MS4 Operator must notify the Regional Water Engineer”, what happens if there’s 
a vacancy in that position? Should that read and/or other Regional staff? Is that hand off 
protective of the MS4 Operator? To what extent is the MS4 Operator still held accountable for 
eliminating the illicit discharge?  
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In theory procedures written by an MS4 Operator could address this question of final 
accountability, but there is an inherent unfairness to establishing elimination requirements for 
which the solution may be out of the control of the MS4 Operator and potentially the 
responsibility of other agencies, yet the MS4 Operator ends up at risk for an enforcement 
action.  
 

Part VI/VII. D. MCM 4 Construction Site Runoff Control   (pg. 28 & pg. 66) 
 
Part VI/VII. D. 1. Applicable Construction Activities/Projects/Sites (pg. 28 & pg.66) 
Part VI/VII. D. 2. Public Reporting of Construction Site Complaints (pg. 29 & 66) 

 
Comment 1 
Documenting the name and contact information of the person reporting a construction site 
complaint may result in real or imagined repercussions for the individual reporting the 
incident. If fearful of reporting an incident, this could potentially dampen the willingness of 
the public to register a complaint. As a public document, the information could also be FOILed 
by interested parties potentially a concern for anyone reporting an incident.  
 
The wording in Part VI.D.2.b.i which reads:  
 
“ i. Name/contact information of the reporting individual, when provided; ” acknowledges 
that an individual may not provide this information. This gives MS4 Operators greater 
flexibility in what information to document, thus avoiding privacy issues described above. This 
wording is a good idea.  
 
Similar wording, should be used in Part VI.C.1.a. Public Reporting of Illicit Discharges, 
specifically add, ‘when provided’ to Part VI.C.1.a.i.a) which current reads, “ a) Name/contact 
information of the reporting individual;” 
 
Comment 2 
Many MS4s currently use a generic portal for individuals to submit complaints of all kinds. 
These complaints are then forwarded to the appropriate MS4/municipal staff. Soliciting 
complaints specific to construction activity for some MS4/municipalities may add another 
administrative layer to existing complaint procedures. If the public consistently submits 
complaints across any number of topics and complaints specific to construction activity are 
routinely forwarded to stormwater staff, is that adequate? 
 
If the complaint portal must intentionally promote itself as soliciting construction related 
complaints, then this needs to be clearly communicated to MS4 Operators. The current more 
generic approach has been acceptable to date; therefore, going forward, it may take some 
effort to change how construction site complaints are solicited and tracked.   
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Part VI/VII. D. 3. Construction Site Oversight Program (pg. 29 & 66) 
Part VI/VII. D. 3. d. Names, titles, and contact info of all those involved in the construction activity 
itself who have received four (4) hours of Department endorsed training in proper erosion and 
sediment control...  (pg. 30 & 67) 

 
Comment 
For MS4/municipalities with many active construction sites, contractor and sub-contractors 
are typically asked to provide documentation of their 4 hr E/SC Department endorsed training, 
typically at Pre-Construction meetings. This information is not routinely collected annually, nor 
is it collected from qualified inspectors or SWPPP reviewers.  
 
While this contact information is valuable, this requirement could be an administrative burden 
for larger MS4/municipalities experiencing significant development activity. It can take years 
to complete a project and accurately tracking the status of contractors and sub-contractors 
each year could be time consuming. There is often turnover regarding contractors, sub-
contractors, and SWPPP Reviewer making it difficult to research the changes.  
 
While an annual check in to collect this training data may be the simplest approach, consider 
some flexibility here. Perhaps adding the option of tracking this information based on changes 
associated with the Construction Activity Permit. For example when there’s a 5 acre waiver; 
the owner operator of the Construction Activity Permit changes; the engineering firm 
providing SWPPP Review services changes ownership; there’s a water quality violation, or 
other legal action, etc.   
 

Part VI/VII. D. 4. Construction Site Inventory and Inspection Tracking (pg. 30 and 67) 
 

Comment 
This requirement states that within 6 months of the EDP/EDC the MS4 Operator must develop 
and maintain an inventory of applicable construction sites and construction sites which have 
terminated coverage since EDP/EDC (retain an inventory for five (5) years) in the SWMP Plan. 
 
The inventory includes the inspection history of construction sites (dates and ratings – 
satisfactory, unsatisfactory, and marginal).  
 
While forms recommended by NYSDEC typically include these categories, there is variation one 
form to another and historic inspection reports to date do not necessarily rate sites as 
satisfactory, unsatisfactory, and marginal. What happens? Is the MS4 non-compliant, subject 
to fines and enforcement action?  
 
If yes, consider breaking out the inventory here to include two types of inspection history; 
those reports which predate the EDP/EDC where the report itself may include dated photos 
and reports with or without ratings; and those reports going forward which will have these 
ratings, all part of the mandated construction site form to use in the future.  
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Part VI/VII. D. 5. Construction Site Prioritization (pg. 31 and 68) 
 

Comment  
The prioritization categories listed here assume that MS4/municipalities state-wide have 
access to geographic (map) information which would allow them, for example to easily locate 
how close a construction site might be to a lake or pond (within 100 ft) or whether or not the 
site is on high, very high, or extreme erosion risk soils.  
 
As mentioned previously in Mapping comments, prioritizing construction sites can be done 
relatively easily using GIS technology. What consequences will MS4 Operators face if they 
don’t use or have access to GIS technology?  
 

Part VI/VII.D.5.a.i. High priority construction sites includes construction sites: 
(pg. 30 & pg. 68) 
 
Part VI/VII.D.5.a.i.a)  
“With direct conveyance (e.g. channel, ditch, storm sewer) to a surface water of the State that is i. 
Listed as impaired.... ii. Classified as AA-S, AA, or A; or iii. Classified with a trout (T) or trout spawning 
(TS) designation”   (pg. 30 & pg. 68) 
 
Part VI/VII.D.5.a.i.d) 
 “Within fifty (50) feet of any rivers or streams (perennial or seasonal)”   (pg. 30 & pg. 68) 
 

Comment 1 
For streams, what about underground, piped streams? If a site is within 50 ft of an 
underground stream, potentially unmapped, is it a high priority site?  
 
Comment 2 
For ponds and lakes, if using a GIS map layer to prioritize sites, which data set should be used? 
NHD, Classified, WIPWL layer. Some may have a pond, some don’t.  
 
Comment 3 
Perennial or seasonal streams are often unmapped. What procedures should MS4 Operators 
use to identify these streams? Will NYSDEC provide guidance documents? 

 
Part VI/VII.D.5.a.i.c) “With greater than five (5) acres of disturbed earth at any one time;” 
(pg. 30 & pg. 68) 
     

Comment  
Over time, a construction site may disturb greater than 5 acres, but then it converts back to 
less than 5 acres sometimes within 2 weeks. How and when should it be categorized as either 
a high priority (>5 acres) or low priority (<5 acres) site?  
 
If the prioritization process occurs when there is not a 5 acre waiver then presumably that 
designation stands regardless of additional 5 acres waivers occurring up until the next time 
the construction site is prioritized. Clarification is needed here.   
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Part VI/VII.D.5.c.i. If the prioritization of the construction site changes from low priority construction 
site to a high priority site, the MS4 Operator must comply with the requirements of the SPDES general 
permit once the prioritization changes.  
 

Comment  
Wording in this section should include both scenarios going from a low to high priority, as well 
as a high to low priority construction site.  

 
Part VI/VII. D. 6. SWPPP Review (pg 32 and 69) 
 

Comment 
The training requirements for SWPPP Reviewers needs clarification. Who exactly needs to be 
trained? Is it the person reviewing a SWPPP and working closely with an MS4/municipality 
who may or may not be a Qualified Professional, thus exempt from the training requirement? 
Is it the person to be named on the MS4 SWPPP Acceptance Form? Is it the in-house staff 
person who reviews Erosion and Sediment Control Only SWPPPs?   
 
Explicit language regarding who needs to be trained, perhaps wording stating that it’s the 
person who signs the MS4 SWPPP Acceptance Form, would eliminate current confusion 
regarding these training requirements.  

 
Part VI/VII. D. 7. Pre-Construction Meeting   (pg. 33 and pg. 70) 
Part VI/VII. D. 7. a. Confirm the approved project has received coverage under the CGP or an 
individual SPDES permit 
 (pg. 33 and pg. 70) 
 

Comment 
As currently stated, “Prior to commencement of construction activities, the MS4 Operator 
must ensure a pre-construction meeting is conducted. ....The owner-operator listed on the CGP 
NOI (if different than the MS4 Operator), the MS4 Operator, contractor(s) responsible for 
implementing the SWPPP for the Construction Activity Permit, and the qualified inspector 
must attend the Pre-Construction Meeting which is held prior to commencement of 
construction activities, in order to:  
 
a. Confirm the approved project has received coverage under the CGP or an individual SPDES 
permit.” 
 
This is a problem. Typically Pre-Construction Meetings are held for multiple reasons, one of 
which is to establish CGP expectations for the site related to compliance. They are often 
preliminary to signing the MS4 Acceptance Form and the owner operator has yet to receive 
CGP coverage. It is that moment when all of the key elements and loose ends of the upcoming 
construction activity are discussed.  
 
If there are no issues the CGP owner-operator will go ahead and submit the CGP NOI intent for 
coverage. Once submitted, coverage is quick. By then, all is mobilized to begin construction 
activity.  
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To have a second Pre-Construction Meeting once an owner-operator has permit coverage 
would introduce frustrating delays and is an added burden for the MS4 Operator having 
already organized a previous Pre-Construction Meeting.  
 
While we strongly support this Pre-Construction Meeting requirement, the language in a) 
needs to be changed to better reflect the utility of Pre-Construction Meeting across multiple 
interests, while establishing clearly that CGP Permit coverage is imminent and compliant.  
 
Consider the following language for a). Confirm that the approved project is poised for CCP or 
an individual SPDES coverage and that the MS4 SWPPP Acceptance Form has been signed.  
 

Part VI/VII. D. 8. Construction Site Inspections (pg. 33 and 71) 
 

c. Ensure that all sites with construction activity are inspected at the following frequencies: 
 

Comment 1 
For high priority construction sites, if the pre-construction meeting takes place for 
example 4 months prior to the actual date construction starts, is the MS4 Operator 
expected to conduct an inspection every 30 days even though there’s no active 
construction.  
 
Is this intentional as way to track pre-mature land disturbance or just an oversight 
when writing the permit? If an oversight, then add language which states that 
inspections are required once land disturbance is ‘active’.  
 
Comment 2 
For high priority construction sites where the MS4 Operator uses the qualified 
inspector’s weekly inspection reports...the MS4 Operator must inspect the 
construction project once every ninety (90) days, or sooner if any deficiencies are 
noted that require attention.  
 
How soon is ‘sooner’? Are certain deficiencies more important than others?  
 
If there’s an expectation for how often and under what circumstances the MS4 
Operator will need to conduct additional inspections that should be stated in the 
permit.   
 

 Comment 3 
If MS4 Operators can use the Qualified Inspector reports for high priority sites and 
there’s a related requirement to include these reports with the Construction Site 
Inventory, then going forward Qualified Inspectors need to rate sites as satisfactory, 
unsatisfactory, or marginal. Qualified Inspector reports do not always include this 
information.   
 
Comment 4 
To better coordinate MS4 Oversight of Construction Activity with the content of the 
Construction Activity Permit, NYSDEC should list inspection ratings as a mandated 
component of Qualified Inspector reports.   
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Comment 5 
NYSDEC should consider including on the MS4 Permit Construction Site inspection 
Form a place to enter latitude and longitude information. Using GIS technology, this 
location information would help MS4 Operators identify construction site clusters as 
required in MCM 1 Public Education - Focus Areas and helpful when tracking down 
illicit discharges for MCM 3. Qualified Inspector reports should have the same 
requirement.  
 

Part VI/VII. E. MCM 5 Post Construction Stormwater Management   (pg. 35 & 72) 
 
Part VI/VII. E. 1. 2. Post Construction SWP Inventory & Inspection Tracking (pg. 35 & 72) 
 

Comment 1 
In practice, post construction practices, such as a swale on a private practice may be fully built 
out and functioning while elsewhere there are still practices under construction. Overall, the 
site is still active and still permitted.  
 
At what point should the swale and any other operational post construction practices be 
included in the Post Construction SWP Inventory? Once the NOT is issued? Or once the SMP is 
operational? This needs to be clarified.  
 
Comment 2 
For MS4/municipalities with many SMPs installed since 2003, many of which are on single 
family lots where the homeowner doesn’t know they own a SMP practice, including all of the 
information listed in this inventory could take years to research and document accurately.  
 
Given limited MS4/municipal resources, it is unrealistic to expect MS4s, particularly the larger, 
developing MS4s to provide all of this inventory information within the five year time frame. 
They are already managing many active construction sites and much of the information 
requested in the inventory is historic, variable, and difficult to track down due to ownership 
changes over many years.  
 
NYSDEC should consider, based on canvassing larger, developing MS4s, which inventory items, 
can be provided relatively soon, say 3 years, which may take some time to assemble, say 8 
years, and which are optional, because the forensics needed to collect the information are too 
complicated.  
MS4 Operators unknowingly, in the spirit of tidying up, have been known to throw out SWPPP 
plans and the associated O & M documents. How can an MS4 possibly recreate and include 
any of that information in an inventory intended to track information back to 2003?    
 
A related consideration are those private practices which must be field mapped as described in 
Part IV.D.2.b.ii.a). Assuming it’s visible and enough remains of the practice to discern what it 
is, to also require that all inventory items can be provided about this practice is unrealistic.  
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Part VI/VII. E. 4. Post Construction SMP Inspection and Maintenance Program (pg. 36 & 73) 
 

Comment 
The content and timeframe for all aspects of implementing an inspection and maintenance 
program are unrealistic. While there is a clear need to focus on maintaining Post-Construction 
Stormwater Management Practices, developing and implementing a plausible program within 
1 year, based on a Guidance Document (NYSDEC Maintenance Guidance 2017) which has yet 
to be fully embraced and/or mandated within the Construction Activity Permit is unfair to MS4 
Operators.  
 
NYSDEC should instead consider language which sets plausible deadlines related to 
incorporating this Guidance Document into MS4 operations and the timing of those goals 
should directly relate to that point in time when the Construction Activity Permit points to the 
updated Design Manual, which from what we’ve heard will require that SWPPPs include the 
2017 Maintenance Guidance document Inspection Forms.   
 
The developer community over time will shift to what’s mandated in Construction Activity 
Permit and Design Manual and while MS4s can help facilitate that, their own leverage is 
variable and limited. Asking MS4s to do the work of mandating the content of the Design 
Manual when the mandate has yet to exist, puts an unnecessary burden on MS4s.  
 
We recommend that NYSDEC considers other approaches to implementing these requirements 
such as breaking out the Post Construction SMP Inspection and Maintenance Program into 
various stages.  
 
The first stage would be for MS4 Operators to think about and develop procedures which: 1) 
explicitly point to using the 2017 Maintenance Guidance document as part of the SWPPP 
Review process; 2) clearly require that O & M plans going forward need to use the inspection 
forms in the Guidance Manual; 3) rank SMP inspection and maintenance as high or low 
priority depending on their O & M history; 4) require that GIS based post construction practice 
inspection forms are developed based on the 2017 Guidance Manual inspection forms; 5) that 
high priority post construction stormwater management practices are inspected at intervals 
aligned with schedules named in the Guidance Manual; and 6) low priority practices are 
inspected within more generous time frames.    
 
Once the Guidance Manual based procedures are reviewed, shared, and fully integrated 
conceptually into the MS4 site plan review process, then implementation steps, in particular 
follow up and enforcement could go forward.  
 
While maintaining post construction stormwater management practices is not new to MS4 
operations, using the NYSDEC Guidance Manual is unfamiliar to everyone. It’s likely too that 
for some MS4 there will be staffing and equipment shortages, plus staff training needs. A 
significant unknown is whether or not political leadership will provide and/or create a funding 
stream to cover these expenses.  
 
Maintenance fundamentals are critical and once in place, the proposed 30 days for follow up 
and 60 days for enforcement may eventually be possible, conceivably within 4 to 5 years of 
EDP/EDC. In general, the overall proposal to have a complete Inspection and Maintenance 
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Program in place within one (1) year is completely unrealistic. At best, within one (1) year the 
procedures are written, reviewed, adopted, and widely circulated within the MS4 municipality.  
 
To have some chance of success we strongly recommended a phasing in of very distinct 
elements of this program over an extended period of time as roughly described above.   

 
Part VI/VII. F. MCM 6 Pollution Prevention and Good Housekeeping (pg. 37 and pg. 75) 
 

General MCM6 Comment 1 
All of the content in MCM 6 is overwhelming, with everyone agreeing that it would be, ‘very 
hard to implement’.  An active familiarity with staff, available equipment, budget priorities, 
organizational charts, and the day-to-day operation of highway garages and other municipal 
facilities informs our collective response.  
 
General MCM6 Comment 2 
All text in this section needs to be crystal clear and easy to follow.  
 
Over the years, BMPs, non-structural BMPs, and structural/non-structural stormwater controls 
have been terms used in various stormwater documents which while similar conceptually have 
slightly different meanings. Unless definitions are provided here, readers of this permit will 
bring to the document their own understanding of these terms. To prevent any 
misunderstanding, we urge NYSDEC to define each of these terms in Appendix A or to provide 
supporting explanations elsewhere in the permit.   
 
For example in Part VI.F.1.b.ii.a), Maintaining non-structural BMPs (e.g. keep all response 
supplies available, personnel appropriately trained...) suggests that a non-structural BMP is 
something that doesn’t require equipment (training) and is not an object. A structural BMP 
would be an object, such as an oil & water separator.  
 
Meanwhile, in Part VI.F.1.d.Erosion and Sediment Controls, the wording is “i. Stabilize exposed 
areas and control runoff using structural/non-structural controls to minimize onsite erosion 
and sedimentation in accordance with the NYS E&SC 2016”. What would be a structural 
control here, what would be a non-structural control? Is a non-structural control the same 
thing as a non-structural BMP?  
 
Turning to the NYSDEC Stormwater Management Design Manual, here’s the Design Manual 
definition of a non-structural stormwater control. How does that fit in with these other 
definitions?  
 

 
 
If terms have any chance of being misunderstood, provide definitions. On our list: structural 
BMPs; non-structural BMPs, structural controls, and non-structure stormwater controls.  
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General MCM6 Comment 3 
The Municipal Facility/Operations Assessment Form is the tool used to assess both municipal 
facilities and municipal operations and is referenced throughout MCM6. These comments 
pertain to the Form and related concerns.  
 
A close look at where this Form is referenced in MCM6, shows that the frequency of these 
assessments vary, see below for details. If a high priority municipal facility or a municipal 
operation then it’s annually; if a low priority municipal facility, then it’s once per term.  
 
 Part VI/VII.F.2.d.ii.c).i)  pg. 48 & pg. 86 

High Priority Municipal Facility/Comprehensive Site Assessments. 
i. Annually, the MS4 Operator must complete a comprehensive site assessment for 
each high priority municipal facility using the Municipal Facility/Operations 
Assessment Form 
 

 Part VI/VII.F.3.b.?  pg. 50 & pg. 88 
 Municipal Operations Assessment and Corrective Actions 

Annually, the MS4 Operator must assess each municipal operation and infrastructure 
maintenance (Part VI.F.3.c.]. In conducting the assessments the MS4 Operator must 
use the Municipal Facility/Operations Assessment Form or an equivalent... 
 
 Part VI/VII.F.2.e.ii.c).i)   pg. 49 & pg. 87 
Low Priority Municipal Facility Requirements 
i. Once a permit term, the MS4 Operator must complete a comprehensive site 
assessment for each low priority municipal facility using the Municipal 
Facility/Operations Assessment Form 

 
Given that municipal operations occur across the entire municipal boundary and within all 
facilities, this means that a municipal operations assessment using the Municipal 
Facility/Operations Assessment Form will need to be conducted annually at all Municipal 
Facilities, regardless of the high or low priority designation of the facility.  What then is the 
purpose of a once a permit term assessment frequency for Low Priority Municipal Facilities?  
 
General MCM6 Comment 4 
While the Municipal Facility/Operations Assessment Form does assess both a municipal facility 
and municipal operations, we have historically used a similar form to only assess municipal 
facilities. Any operations associated with that site are assessed as well, but typically that 
content is limited to operations observed at the facility.  
 
If the intent is to assess operations throughout the municipality, then an operations 
assessment form specific to that task should be developed.  
 
Or alternatively and strongly advocated by Coalition members, we urge NYSDEC to drop the 
requirement to annually assess municipal operations and implement corrective actions, 
specifically to drop Part VI/VII.F.3.b.?  pg. 50 & pg. 88.  
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There are already an extensive number of “Municipal Operation” items, such as a Catch Basin 
Inspection Program and specific items in the Roads, Bridges, Parking Lots, and Right of Way 
Maintenance Program items which will be challenging for MS4 Operator to implement. 
Adding to that work load a vaguely conceived requirement to use an inadequate form to 
assess all municipal operations will distract from implementing these other requirements.  

 
Part VI/VII. F. 1. Best Management Practices (BMPs) for Municipal Facilities & Operations  
(pg. 38 and pg. 75) 
 

Comment 1 
The naming of BMPs here and listing of specific action steps is a helpful inventory of how to 
implement the named BMP. The timeframe which reads that the MS4 Operator must 
implement Best Management Practices within five (5) years to minimize the discharge of 
pollutants associated with municipal facilities and municipal operations is unclear.  
 
Provide some explanation for how this listing of BMPs fits in with the rest of the MCM 6 
Pollution Prevention and Good Housekeeping Program. For example, within 5 years should all 
Municipal Facilities and Municipal Operations have in place all of the relevant BMPs listed 
here? 
 
Or is the list provided to provide direction for MS4 Operators regarding the kind of BMPs to 
implement on site? Is this an exclusive BMP list namely, if the MS4 Operator only implements 
these BMPs on a site, are they considered in compliance? Or is there an expectation that other 
BMPs not listed here should also be implemented throughout the MS4/municipality? 

 Comment 2 
How are we supposed to document implementation of BMPs listed in this section (Part VI.F.1. 
Best Management Practices (BMPs) for Municipal Facilities & Operations)? Will this be tracked 
in the Annual Report or the Interim Reports? If so, what data will we need to collect to 
document implementation? We currently don’t know because report forms were not included 
with this release of the draft MS4 Permit. This is a concern.  
 

Part VI/VII. F. 1. f. Salt Storage Piles or Pile Containing Salt (pg. 41, pg. 79) 
 
Comment 
How does brine fit in with this BMP? It is not a pile, but is stock piled at DPW garages. As it’s 
salty, should it be listed here in the permit language?  
 

Part VI/VII. F. 1.  g. Waste, Garbage, and Floatable Debris (pg. 42, pg. 79)  
 

Comment 
How are we supposed to document implementation? Will we need to weigh how much trash 
and debris has been collected?  
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Part VI/VII. F. 2. Municipal Facilities (pg. 42, pg. 80) 
Part VI/VII. F. 2. c. Municipal Facility Prioritization (pg. 44, pg. 81) 
 

Comment 1 
The Municipal Facility Prioritization seems to involve two steps. The first step is to determine if 
any of the facilities do bulk storage of the items listed, or have a fueling station, or conduct 
vehicle maintenance/repair. If yes, than it might be a High Priority facility.  
 
The next step is to consider what operations are occurring at the facility and whether or not 
during a rain event there is exposure to any pollutants generated by these activities. If No 
Exposure, then it drops down to a Low Priority facility.  
 
When discussing this, the No Exposure Certification form helped clarify which facility 
operations might trigger an exposure. Otherwise it’s easy to assume that all facilities with 
bulk storage, fueling stations, and maintenance/repair are high priority.  
 
If our own approach is correct, language in the permit explaining that Prioritization is a two-
step process might eliminate some confusion regarding how many high priority facilities exist 
within an MS4..    
 
 Comment 2 
What is considered bulk storage? That should be defined in the permit.  
 

Part VI/VII. F. 2. d. High Priority Municipal Facility Requirements (pg. 44, pg. 82) 
 
Comment 1 
This is a complicated requirement, something to potentially contract out to others initially. 
NYSDEC should make grant funds available for implementation.  
 
Comment 2 
This is a lot of work and expensive. For 2 of the MS4s, they estimate that 6 or 7 municipal 
facilities may be categorized as High Priority.  
 

Part VI/VII. F. 2. i. Municipal Facility Specific SWPPP (pg, 44, pg. 82) 
Part VI/VII. F. 2. i. a) Stormwater Pollution Prevention Team 

 
Comment 
The Team idea makes sense, but it may not go over well with individuals responsible for a 
particular facility. MS4 Operators will need to be careful about who to include and what level 
management gets involved from within the MS4.  

 
Part VI/VII. F. 2. i. e) Site Map (pg.46 & pg. 83) 
Part VI/VII. F. 2. i. e) (j) Locations of potential pollutant sources 

    
Comment  
Pollutant sources are everywhere and a moving target, sometimes caused by staff unfamiliar 
with how to prevent stormwater pollution. Due to staff turnover this means that sources of 
pollution are inevitable but tracking where it might occur may depend on how well a staff 
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person is trained and aware of the consequences of their behavior. This is not something easily 
mapped as the pollutant source is human error.  
 
Given this, how do we identify a potential pollutant source?   
 

Part VI/VII. F. 2. i. e) (l) Locations where major spills or leaks or leaks have occurred 
 

 Comment 1 
What’s a major spill? That needs to be clarified. Is it >5 gallons? Define it in Appendix A. 
 

Part VI/VII. F. 2. ii. Municipal Facility Assessments (pg. 47, pg 84) 
Part VI/VII. F. 2. Ii. a) Wet Weather Visual Monitoring (pg. 47, pg. 84) 
 

Comment 
What facility will not have turbid water? Hard to pull off, particularly if a different person does 
it each time. May be impossible to implement. Other Coalition reps thought that Wet Weather 
Visual Monitoring may not be hard to do, but what if there’s an issue, then what? How do we 
solve the problem? For some Coalition reps, there is strong opposition to Wet Weather 
monitoring.  

   
Part VI/VII. F. 2. ii. a) b) Monitoring locations inspected and sampling at the municipal facility must be 
implemented in accordance with the Illicit Discharge Detention Program (Part VI.C.1) (pg. 48, pg 84) 

 
Part VI/VII. F. 2. ii. a) Wet Weather Visual Monitoring  (pg. 48, pg. 84) 
 
Part VI/VII. F. 2. ii. b) Monitoring locations inspected and sampling a municipal facility must be 
implemented in accordance with the Illicit Discharge Detection Program (pg. 48, pg. 84) 
 
Part VI/VII. F. 2. ii. c) Comprehensive Site Assessments (pg. 48, pg. 84) 
i. Annually, the MS4 Operator must complete a comprehensive site assessment for each high priority 
municipal facility using the Municipal Facility/Operations Assessment Form... 

 
Comment 1 
The dry weather outfall assessment (b), along with the wet weather assessment (a), as well as 
completing the Municipal Facility/Operations Assessment Form (c) seems like a lot of extra 
work. Can’t it be stream lined? Maybe do annual Municipal Facility/Operations Assessments 
only and dry weather outfall inspections?  

    
Comment 2     
For item b) Monitoring locations.... the permit language should note that the IDDE Program 
involves dry weather sampling as opposed to wet weather sampling described in a). Wet 
weather and dry weather sampling yields different information.  

 
 Comment 3 

It is hard to follow the language in c) Comprehensive Site Assessments where the word 
discharges is in italics.  
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Discharges are defined in Appendix A as “any addition of any pollutant to surface waters of 
the State through an outlet or point source”.  
 
An Illicit Discharge is defined as “any discharge into an MS4 that is not entirely composed of 
stormwater....”.  
 
In theory and in practice not all discharges from the MS4 are polluted, take for example ‘clean’ 
stormwater runoff which enters the conveyance system and is discharged into State waters at 
an outlet. That rainwater is clean, no pollutants.  
 
If up drainage there is an illicit discharge entering the MS4, then at the end of all stormwater 
pipes, at the outlet where stormwater enters the State waters it would be polluted rainwater.   
 
Consider revising the Discharges definition to acknowledge that what leaves an outlet can 
include ‘clean’ rainwater/stormwater runoff and polluted stormwater runoff and that for the 
purpose of this permit, discharges refer to only those situations when the 
rainwater/stormwater is conveying pollutants to State waters, assuming this is an appropriate 
legal interpretation.  
 
While the stormwater regulations are embedded within the logic of the Clean Water Act 
NPDES/SPDES Discharge Permit Program, it is not a tidy fit as the source of pollution is based 
on behaviors and land use, not a contained process such as a wastewater facility or factor.  
 
For this reason, consider carefully how Discharges are defined and how that definition relates 
to the Illicit Discharge definition. A copy/paste of what is standard for other NPDES/SPDES 
permit may not be appropriate.  
 
 

Part VI/VII. F. 3. Municipal Operations & Maintenance (pg. 50, pg. 88) 
Part VI/VII. F. 3. a. Municipal Operations Program (pg. 50, pg. 88) 
Part VI/VII. F. 3. b. Municipal Operations Assessments and Corrective Actions (pg. 51, pg 88) 
 
Annually, the MS4 Operator must assess each municipal operation and infrastructure maintenance (Part 
VI.F.3.c.]. In conducting the assessments the MS4 Operator just use the Municipal Facility/Operations 
Assessment Form or an equivalent... 
 
 Comment 
 See General MCM 6 Comment 3  

 
Part VI/VII. F. 3. b. c. Infrastructure Maintenance (pg. 51, pg 89)  
Part VI/VII. F. 3. C. i. Catch Basin Inspection Program (pg. 51, pg. 89) 
 
 Comment 

Highway crews are more likely to inspect and clean out a catch basin at the same time, 
regardless of how much debris is in the catch basin. Adding in these inspection and timing 
requirements, as in clean out within 90 days if debris > 50% sump capacity and within 6 
months if debris is < 50% capacity makes it more confusing and potentially more expensive. 
Can this be simplified?  
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Part VI/VII. F. 3. C. ii. Roads, Bridges, Parking Lots, and Right of Way Maintenance (pg. 53 pg. 91) 
Part VI/VII. F. 3. C. ii. a) Sweeping (pg. 53, pg. 91) 
 
 Comment 1 

A commercially zoned area may not have any commercial structures on it. It could be vacant 
land, poised for development, but still undeveloped. Why sweep there? This wording should be 
clarified and business district defined.  
 
Comment 2 
For MS4s partially in an urbanized area, where must the street sweeping occur, just the 
urbanized area or throughout the entire MS4? This is an ongoing source of confusion.  
 
Can it be settled with the new permit, as in language similar to what’s found in Appendix B. 
specifically Criterion 3 for MCM 4 and 5. Perhaps something similar for MCM6 could be added 
which clarifies which municipal operations apply where in a MS4/municipality for which type 
of MS4.  
 
For example, for Towns, Villages, and Cities, the street sweeping operation would apply to the 
entire municipal not just the urbanized area; while the municipal facility inventory applies only 
to the urbanized area. For a County, street sweeping and the municipal facility inventory 
would only apply to the urbanized area.  
 

Part VI/VII. F. 3. C. ii. b) Maintenance (pg, 53, pg. 91) 
 
 Comment 

The MS4 Operator must pave, mark, and seal in dry weather. How will this be tracked for 
compliance? Are procedures here adequate?  
  

Part VI/VII. F. 3. C. ii. c) Winter Road Maintenance (pg. 54, pg. 91) 
 
 Comment 
 What if the calibration equipment doesn’t exist or is broken? Will this be held against an MS4  
 Operator resulting in enforcement and fines?  
 
See Appendix C List of Impaired Waters 2018 NYS 303(D). 
For Albany County, there is one impaired segment which applies to this requirement.  
It is Ann Lee (Shakers) Pond, Stump Pond (1201-0096). Pollutant Phosphorus.  
 
Part VIII. A. Pollutant Specific BMPs for Phosphorus      (pg. 92.)   
Part VIII. A. 1. Mapping    (pg. 92)  
Part VIII. A. 1. a. Areas with poor soils 
  

Comment 
 How will we determine this? Soil charts?  
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Part VIII. A. 1. a. Areas with high groundwater or seasonal high water table 
 
Comment 
Depth to ground water varies from site to site. Hard to determine from parcel to parcel. 

 
Part VIII. A. 4. Illicit Discharge Detection & Elimination     (pg. 93)  
Part VIII. A. 4. a. i. The MS4 Operator must document the inspection results, including necessary 
corrective actions in the SWMP Plan   
Part VIII. A. 4. a. ii.  The MS4 Operator must follow IDDE procedures identified in Part VI.C. or Part VII.C 
depending on the MS4 Operator type, for any discovered illicit discharges (pg. 93) 
 
 Comment 

We are concerned with the time constraints to do mandatory additional inspections in these 
areas. Also, there’s no guidance on the format of the ‘inspection results’ in SWMP Plan.  

 
Part VIII. A. 7. Pollution Prevention and Good Housekeeping       (pg. 93)    
Part VIII. A. 7. b.  
Within 6 months of MS4 outfall inspection, the MS4 Operator must repair all MS4 outfall protection 
and/or bank stability problems identified during the inspection. Repairs must be completed in 
accordance with the NYSD E&SE 2016. MS4 Operators must document the completion of this 
requirement in the SWMP Plan. 
 

Comment 
Define MS4 outfall protection: rotten CMP (corrugated metal pipe) infrastructure is very 
common. Under new MS4 regs will we be required to replace damaged MS4 infrastructure?  

 
Part IX. Watershed Improvement Strategy Requirements for TMDL Implementation    (pg. 103)  
 

Comment 
Not applicable for MS4s in Albany County, NY 
 

Part X. Standard Permit Conditions    (pg. 120) 
 
 Comment 
 None, not reviewed by Coalition members 
  
Appendix A. Acronyms and Definitions     (pg. 127)  
Appendix B. Designation Criteria for Identifying Regulated MS4s (pg. 136) 
Appendix C. List of Impaired Waters 2018 NYS 303(D) List (pg. 137)     
Appendix D. Forms (pg. 146) 
Works Cited   (pg. 164)  
 

Comment 
 These Appendices were referenced elsewhere in these comments.  



Stormwater Coalition of Monroe County Comments –                                                                                                           
Draft 2022 NYS SPDES General Permit for Stormwater Discharges from MS4s 

 
 
General Comments: 
 
Part IV.A.1.  Administrative – Certification Statement 
 
The third-party certification has been a suggested element for a number of years. We asked the 
Monroe County Law Department to review the statement to assess its impact on our contracts with 
vendors who might assist with the implementation of our program. The following comment is from 
a County attorney: 
 

I reviewed the proposed certification language.  As I noted on our call, I do not see the statement as 
“I understand that any non-compliance by (MS4 Operator’s name) will not diminish, eliminate, or 
lessen my own liability” as creating additional liability for the contractor.  The language may be 
shocking and it may give a contractor pause if the contractor only contracts with Monroe County, but 
entities that operate statewide would understand this is required language.   
 
However, I do read the first sentence (“I certify under penalty of law that I understand and agree to 
comply with the terms and conditions of the (MS4 Operator’s name) stormwater management 
program and agree to implement any corrective actions identified by the (MS4 Operator’s name) or 
representative”) as potentially creating additional liability for work outside of the contractor’s scope.  
 
Alternative language could be: I certify under penalty of law that I understand this agreement is to 
assist (MS4 Operator’s name) with the development, implementation, and/or enforcement of its 
stormwater management program (“SWMP”). And I agree to comply with the terms and conditions of 
the (MS4 Operator’s name) stormwater management program SWMP and agree to carry out the scope 
of this agreement, including but not limited to implementing any corrective actions identified by the 
(MS4 Operator’s name) or representative in writing, in accordance with (MS4 Operator’s name)’s 
SWMP.” 
 

 
Part IV.D.  Mapping 
 
The Stormwater Coalition members have been working towards comprehensive system mapping 
since the inception of the MS4 permit in 2003. A majority of our MS4s have their stormwater 
and sanitary systems mapped with GIS to the extent that they show sewer mains and nodes 
(manholes and catch basins). The draft permit mapping requirement that the conveyance system 
must show material type, shape, and dimensions would be an extreme hardship for many of our 
MS4s who have completed their mapping but do not have those attributes for their mapped 
assets. They would essentially need to go back and redo their already completed system 
mapping. Obviously, this would be a huge expense. For example, the Town of Gates has 
received WQIP funds for mapping assistance and has already spent $400,000 to map just their 
storm sewer collection system. 
 
Our suggestion is that the requirement for “conveyance description” be removed. If a goal of the 
system mapping is to assist with backtracking illicit discharges, then it is felt that the conveyance 
description is not essential to that effort and the cost to add it to already mapped systems would 
be excessive. 
 



Stormwater Coalition of Monroe County Comments –                                                                                                           
Draft 2022 NYS SPDES General Permit for Stormwater Discharges from MS4s 

 
 
  
Part V.B.3 Interim Progress Certifications 
 
The once-a-year submission of the Interim Progress Certification is sufficient to verify activities 
that have been completed. The submission should be for the period of March 1 through 
September 1. MS4s are already being asked to submit an annual report as well as to perform an 
annual SWMP Evaluation. A second Progress Certification is excessive.  
 
 
Part VI.F.3.c.i Catch Basin Inspection Program 
 
It’s our position that more time should be allowed for the inspection and inventory of catch 
basins. Due to the number of catch basins and the typical inspection time, it is suggested that 
50% of catch basins be inspected and inventoried during the 5-year permit term. 
 
The draft requires cleaning must be conducted at ninety days or six months following inspection, 
depending on the depth of debris in the sump. It is suggested that the word “must” be replaced 
with the word “should” in this requirement. This allows the MS4 more flexibility to schedule 
these tasks, as inspection and cleaning of catch basins are very time intensive.  
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Chairman: William Withington 

First Vice-Chairperson: Alan Englander 
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NYSDEC DRAFT MS4 Permit GP‐0‐22‐002 

 
 

DRAFT NYSDEC MS4 PERMIT GP‐0‐17‐002‐ Please see attached our 2017 comments.  We have highlighted 
the comments that still stand.  

 

SUPPORT FOR PERMIT CONDITIONS:  
The Stormwater Consortium of Rockland County feels the Support for Permit Condition points are 
critical, and we are open and willing to work as a partner with the NYSDEC moving forward.  
 

1. Working Groups: It is strongly recommended that the NYSDEC form a working group with the NYS 
Coalitions and the Stormwater Consortium of Rockland County to achieve the below. Since the 
DRAFT MS4 2016 release  it has become evident that there  is a strong need for the NYSDEC to 
work with the MS4s as they transition  into future permit releases.    It appears there are many 
disconnects between the NYSDEC, their associated departments, the capabilities of the MS4s, 
and the common goal of  improving Water Quality Standards. The Stormwater Consortium of 
Rockland County is open and willing to work as a partner with the NYSDEC, the NYS Stormwater 
Coalitions and other  relevant entities  to help bridge  these gaps, particularly where outlined 
below.  We  believe  working  together  as  we  move  forward  to  establish  the  below 
recommendations would result in far better cooperation, compliance, and regulatory consistency 
across the state. Otherwise the result would be much duplication, frustration, paperwork, and 
wasted effort, time and expense across the state that would be better spent obtaining a better 
goal of cleaning up the Stormwater.  
 

2. Establishing Online MS4 Reporting, Mapping Platforms: We strongly feel the NYSDEC is in need 
of establishing online platforms for MS4 programming, reporting, maintenance, and for hosting 
the  mapping  requirements  that  would  greatly  remove  the  financial  burden,  paperwork, 
duplication  efforts  and more  off  of  the MS4s  and  transition  the  program  into  a  progressive, 
positive move forward.  Our consortium has emerging ideas, has held extensive meetings with 
multiple entities on this  issue, and  is eager to be a working partner with the NYSDEC  in this 
process.   
 

3. Comprehensive  System  Mapping:  The  DEC  is  requiring  that  the  comprehensive  system  be 
mapped, and be public, and provides grants to do so in GIS, but the cost of hosting/holding the 
data  is  immense and there  is no end‐solution for where the data can be kept.  The State must 
consider working  internally with  the NYS Geographic  Information Office  to provide  the GIS 
mapping platform and host the data that MS4s can upload.   The Department already hosts a 
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variety of data, as seen in the DEC Info Locator and other interactive mapping.  The Stormwater 
Consortium has met with multiple entities and believes this solution would provide a huge cost 
saving resource to the MS4s as well as the state, as much grant funding  is now being spent on 
hosting data and not mapping. As mentioned above Our consortium has emerging  ideas, has 
held extensive meetings with multiple entities on this issue, and is eager to be a working partner 
with the NYSDEC in this process.  See further input under Part VIII.D. Mapping below.  
 

4. Reporting  and Reporting  Forms‐  It  is  strongly  requested  that  the NYSDEC establish  a hosted 
online platform  inclusive for all the reporting forms for all Minimum Measures required  in the 
new  permit.    Reporting  forms  should  be  standardized,  web‐based  PDF  forms  that  can  be 
maintained and downloaded.     Providing and hosting an online platform  that  the MS4s  can 
access would provide consistency, save a  tremendous amount of  time, effort, and  finances, 
would  eliminate  duplicated  effort  across  the  state,  and  would  greatly  benefit  financially 
disadvantaged MS4s. It is noted that NYSDEC sanitary department within the Division of Water 
provides online  reporting  for Discharge Monitor Reports and more,  in addition  to  training  for 
filling in reporting forms, etc. This would be a great system for NYSDEC MS4 to replicate. A system 
would need to be established with training provided in the near future.  Our consortium is willing 
to be a working partner in this process.   
 

5. Enforcement Response Plan‐ As mentioned, it is strongly recommended that the NYSDEC create 
web‐based template forms that can be viewed, filled in and downloaded online for each MS4 so 
that enforcement and tracking forms under Minimum Measures III, IV and V can be streamlined 
and maintained in one location. This would greatly reduce the amount of time, duplication and 
paperwork efforts across the state, and would be of extreme help during reporting periods, for 
during an audit and particularly when MS4s need to rely on the State for further enforcement 
actions. Our consortium has emerging ideas and is willing to be a working partner in this process.   
 

6. NYSDEC Construction General Permit Database:    It  is strongly recommended that the NYSDEC 
take  the  Construction  General  Permit  Database  which  is  currently  maintained  from  the 
Stormwater  Interactive Map, and upload and maintain  it as a  shapefile on a more emerging 
platform such as NYS Info Locator.  Columns could be added that the MS4s could edit to meet and 
consistently maintain  the  requirements  of  the  Construction  Site  Inventory  and &  Inspection 
Tracking requirements, as many of these components are already listed in this database. Columns 
could be added to meet the requirements of High/Low priority sites, etc. Additionally, the DEC 
continually updates the Notice of Terminations on this database. This would greatly cut down on 
time, effort, and duplicated paperwork throughout the state. See further input under Part VIII.D. 
Mapping below. Our consortium has emerging ideas and is willing to be a working partner with 
the NYSDEC in this process.   
 

7. Training Modules‐ Training modules should be developed and provided by the Department free 
of charge for all Minimum Measures. The training should be available on a frequent ongoing basis 
on an online platform, with certificates provided. This will also allow existing and new staff to 
immediately  start  implementing  the  permit  regulations,  as  training  is  required  PRIOR  to 
conducting  multiple  programs  under  each  minimum  measure,  provide  critically  needed 
consistency across the state. The NYSDEC has a thorough understanding of the requirements per 
the pre‐recorded overview presentation of the DRAFT. 
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8. Stormwater Management Plan –  It  is not feasible for a SWMP or Enforcement Response Plan 
(ERP)  to be completed 6 months  from EDP.   Each  task  requires  further effort, which  requires 
budget.  Municipal  budgets  have  already  been  established  for  2022  so  earliest  permit 
implementation date would need to be 2023.   It is strongly recommended that the NYSDEC form 
a working group with the NYS Coalitions to create a SWMP template, or endorse a current one to 
be updated, so that consistency is established throughout the State. The Stormwater Consortium 
of Rockland County has a working SWMP template that directly follows the regulations in the 
current MS4 permit, and is available in an accessible word template, which we are willing to 
share.  With group effort this document can be expanded upon to create a standardized Plan that 
incorporates  all  components  of  the  new  permit.    Proving  a  unified  SWMP  would  of  great 
assistance to many MS4s and particularly the financially disadvantaged ones.   
 

9. MS4 GP‐0‐22‐002 4‐Hour training Once a permit term the Stormwater Program Coordinator must 
complete this training.  The 4‐Hour training should be developed and provided by the Department 
free of charge so that there is ongoing availability, and that consistency is established throughout 
the State. The NYSDEC has a thorough understanding of the requirements per the pre‐recorded 
overview presentation of the DRAFT.  
 

10. Summary Chart‐ A Summary Chart is needed with the new permit requirements and timeframes 
(Year 1 EDP, Year 3 EDP, Year 5, etc).   
 

11. NYS Budget Cap: As noted in our previous comments (GP‐0‐17‐002), municipalities remain under 
the New York State mandated annual budget cap increase of 2%.  Has an estimated price‐tag been 
put on the new enhanced criteria? The new requirements coupled with the purchase of additional 
street sweepers and sweeping new priority areas to the extent being asked, etc, are expected to 
override the cap.  
 

12. Part VIII‐ Pollutant Specific BMPs for Phosphorus 
Waterbodies Impaired for Phosphorus  
Nutrient Pollution and Harmful Algae Blooms (HABs) are a rising problem across the nation. The 
DEC  now  has Action  Plans,  a Notification  Page,  and  a  state‐wide mapper  in  place.    The  EPA 
identifies fertilizer and Stormwater as contributors of Nutrient Pollution and HABs.  To eradicate 
Phosphorus runoff  in Stormwater,  lets  target actions already  in place on the state and county 
level.  This permit term of 5 years provides an emerging opportunity to reduce Nutrient Pollution 
and improve Water Quality Standards throughout NYS. See Part VIII‐ Waterbodies Impaired for 
Phosphorus for further comment.  
 

 
DRAFT NYSDEC MS4 PERMIT GP‐0‐22‐002 
The following are comments provided from the consortium. 

 
Part I.  Permit Coverage and Limitations      

1. Discharges  from  firefighting activities are authorized only when  the  firefighting activities are 
emergencies/unplanned (A.3).  Fire departments need to have real life training exercises. Often 
controlled fires are scheduled for buildings to be demolished or with old donated vehicles.   

2. The  discharge  of  vehicle  and  equipment washwater  from municipal  facilities,  including  tank 
cleaning operations, are not authorized by this SPDES general permit (B.2.d). Funding will need 
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be becoming available under WQIP or other funding sources that does not conflict with mapping 
grants for Wash Bays. Most highway departments were built  in the 1960s‐1970s and will need 
these upgrades. 

 

 
Part II. Obtaining Permit Coverage  

1. Notice of Intent was not provided and the timing to complete will need to be extended so that 
comments are adequately reviewed.   

 
 
Part III.  Special Conditions – See Part VIII below.    
 

 
Part IV Stormwater Management Program (SWMP) Requirements 

1. See above comments regarding the Stormwater Management Plan, the Enforcement Response 
Plan, and the Reporting and Reporting Forms. 

 
Part IV D. Mapping 
Our consortium is willing to be a working partner and of further assistance with all matters: 
1. The Mapping requirements include the Monitoring Locations, etc (3‐Year requirement) and the 

Stormwater Conveyance System (5‐Year requirement).  These deadlines simply cannot be met in 
the  required  time  frames.   The  stormwater  conveyance  system  in  its  entirety,  including 
Interconnections, would take many more years to map in a reasonably affordable time frame.   

2. The DEC is requiring that the comprehensive system be mapped, and provides grants to do so in 
GIS, but the cost of hosting/holding the data is immense and there is no end‐solution for where 
the  data  can  be  kept.   The  draft  permit  requires  that  the  comprehensive  system must  be 
public.  The State must consider working internally with the NYS Geographic Information Office 
to host the data.  The Department already hosts a variety of data, as seen in the DEC Info Locator 
and other interactive mapping.  This solution would provide a huge resource, cost saving resource 
to the MS4s and would save the state money otherwise spent in hosting data.  It is recommended 
that the DEC maintain updated layers for Soils, Waterbody Classifications, 303D layers, etc to 
this hosted site. This solution would however take much longer than six months out from permit 
implementation which would be October 27th 2022.    

3. No GIS data standards were established or provided for the proposed mapping requirements, 
though mapping grants have reflected these requirements for a number of years.  

4. Interconnections‐ Mapping only interconnections to other ‘Traditional land use MS4s’ should be 
required for municipalities and not to county, state, Thruway or other non‐traditional  land use 
MS4s, as implementing this may likely triple the municipal “outfalls”.  The definition in the Draft 
should reflect this.  

5. Please provide  a definition of Preliminary  Storm  Sewershed,  as none  is provided  in  the draft 
permit.   

6. NYSDEC Construction General Permit Database:    It  is strongly recommended that the NYSDEC 
take  the Construction General Permit Database and upload and maintain  it on a  live mapping 
platform such as NYS Info Locator. This would allow the MS4s to meet and consistently maintain 
the requirements of the Construction Site Inventory & Inspection Tracking requirements, as many 
of these components are already listed in this database. Columns could be added to the Database 
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to  meet  the  requirements  of  High/Low  priority  sites  as  required  under  Construction  Site 
Prioritization which could be edited by the MS4.   Additionally, the DEC continually updates the 
Notice of Terminations on this database.  

In 2018 our  consortium mapped  the Database  to ArcGIS. We added a  ‘Status’  column  to 
reflect which sites are Under Construction, Post‐Construction with an SMP, Never Constructed, 
Other (still in planning phase, etc).  Our hope was that municipalities could download and sort the 
data which would be of great use during an audit. However, since we are not working with a live 
database, we are  finding  that maintenance of  the  information  is extremely difficult.   We are 
willing to work with NYSDEC to group together our  ideas, as maintaining this  information with 
new permit requirements would be very complex.  A lot of thought and time has gone into these 
our efforts and we feel our experience would be of great help across the state.     

Currently  the  Construction  General  Permit  Database  is  downloadable  from  the  NYSDEC 
Stormwater Interactive Map, on which the GIS layers appear to be outdated. The NYS Info Locator 
database is much more emerging and includes WI/PWL, Order of Consent, etc. We recommend 
that  the  Construction General  Permit Database  be  housed  as  a  live  interactive  layer  here. 
Columns could be added that the MS4s could edit. Our consortium has emerging ideas and is 
willing to be a working partner with the NYSDEC in this process.   

7. The Mapping grants cannot be completed in two years, they must be 4‐5 years.   
 
 

 
Part V. Recordkeeping, Reporting, and SWMP Evaluation 

1. See above comments regarding the Reporting and Reporting Forms. 
2. Interim Progress Certificates‐ Twice a year reporting is overly burdensome.  If progress certificates 

are to be  included,  just  include one 6 months after Annual Report  is due.   It  is felt that time  is 
better  spent  cleaning  up  the  stormwater  and  not  being  overly  burdened with  continuously 
reporting on it. 

3. Draft Annual Reports now have to be released to the public prior to May 1st:   This gives us too 
much time (1 month) to incorporate any public comments and send our report to the DEC by the 
June 1st deadline, and not enough time (1.67 months) to actually gather the data and compile all 
our records from, often times, various other municipal Departments and sources to compile into 
the actual report.  Suggest May 15th be the public release date. 

4. Reporting/Mapping Equipment‐ Laptops, tablets and computers are now more difficult to obtain 
with the current a shortage of Solid State Disk Memory Storage (SSDs) which are flash drives that 
range from simple thumb drives to solid state computer hard drives.  Back‐order times can be 
four months or  longer, and  is not expected to be resolved  for at  least a year or  longer. These 
shortages will severely limit a municipality needing to purchase these items in order to undertake 
the added requirements of this proposed permit. 

Part VI MCMs for Traditional Land Use Control MS4 Operators 
 
MCM 3 ‐ Illicit Discharge Detection and Elimination 

1. MS4 GP‐0‐22‐002 4‐Hour training‐ See above comment regarding the 4‐hour training.  
2. Training modules‐ As commented above, Training Modules should be developed and provided by 

the Department free of charge for the Monitoring Locations Inspection and Sampling Program, 
the  Illicit  Discharge  Track‐down  Program,  and  the  Illicit  Discharge  Elimination  Program.  The 
training should be available on a frequent ongoing basis on an online platform, with certificates 
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provided, and will allow new and existing  staff  to  immediately  start  implementing  the permit 
regulations.  

3. Reporting and Reporting Forms‐ As commented above, it is strongly requested that the NYSDEC 
establish a website inclusive for all the reporting forms required under MM III.   

4. Enforcement Response Plan‐ As commented above, it is strongly recommended that the NYSDEC 
create web‐based template forms that can be viewed, filled in and downloaded online for each 
MS4 so that enforcement and tracking forms under Minimum Measures III can be streamlined 
and maintained in one location. 
 

 

MCM 4 ‐ Construction Site Stormwater Runoff Control 
1. MS4 GP‐0‐22‐002 4‐Hour training‐ See above comment regarding the 4‐hour training.  
5. Training modules‐ As commented above, Training Modules should be developed and provided by 

the Department  free  of  charge  for  the  Construction Oversight  Program  that  incorporates  all 
requirements of MM VI. The training should be available on a frequent ongoing basis on an online 
platform, with certificates provided. This will allow new and existing staff to  immediately start 
implementing the permit regulations.  

2. Reporting and Reporting Forms‐ As commented above, it is strongly requested that the NYSDEC 
establish a website inclusive for all the reporting forms required under MM IV.   

3. Enforcement Response Plan‐ As commented above, it is strongly recommended that the NYSDEC 
create web‐based template forms that can be viewed, filled in and downloaded online for each 
MS4 so that enforcement and tracking forms under Minimum Measures IV can be streamlined 
and maintained in one location. 

4. Construction Site Inventory, Prioritization, Tracking‐ See above comment regarding the NYSDEC 
Construction General Permit Database. 

 

MCM 5 – Post‐Construction Stormwater Management 
1. MS4 GP‐0‐22‐002 4‐Hour training‐ See above comment regarding the 4‐hour training.  
2. Training modules‐ See above comment on Training Module. Training Modules should be 

developed and provided by the Department free of charge for the Post‐ Construction SMP 
Inspection & Maintenance Program and the Post‐Construction SMP Inventory & Inspection 
Tracking. The training should be available on a frequent ongoing basis on an online platform, 
with certificates provided. This will allow new and existing staff to immediately start 
implementing the permit regulations.  

3. Reporting and Reporting Forms‐ As commented above, it is strongly requested that the NYSDEC 
establish a website inclusive for all the reporting forms required under MM V.   

4. Enforcement Response Plan‐ As commented above, it is strongly recommended that the NYSDEC 
create web‐based template forms that can be viewed, filled in and downloaded online for each 
MS4 so that enforcement and tracking forms under Minimum Measures V can be streamlined 
and maintained in one location. 

5. Post‐Construction  SMP  Inventory  &  Inspection  Tracking‐  See  above  comment  regarding  the 
NYSDEC Construction General Permit Database.   Additionally,  it  is not recommended that the 
public perform formal inspections of post‐construction practices. All SMP inspections should have 
engineer oversight, and there is no legal authority for public citizens to be on private property. 
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MCM 6 –Pollution Prevention and Good Housekeeping 
1. MS4 GP‐0‐22‐002 4‐Hour training‐ See above comment regarding the 4‐hour training.  
2. Training  modules‐  See  above  comment  on  Training  Module.  Training  Modules  should  be 

developed and provided by the Department free of charge for the Municipal Facility Procedures, 
the Municipal Operations Procedures, and the Catch Basin  Inspection Procedures. The training 
should be available on a frequent ongoing basis on an online platform, with certificates provided. 
This  will  also  allow  existing  and  new  staff  to  immediately  start  implementing  the  permit 
regulations, as training is required PRIOR to conducting the multiple programs and will provide 
critically needed consistency across the state.  

3. Reporting and Reporting Forms‐ As commented above, it is strongly requested that the NYSDEC 
establish a website inclusive for all the reporting forms required under MM IV.   

4. Municipal  Facility  Inventory  and  Prioritization  program:    This  program  would  be  better 
streamlined and maintained on a GIS database hosted by  the state.   Please refer to comment 
under Part IV D. Mapping. The DEC is requiring that the comprehensive system be mapped, and 
provides grants to do so in GIS, but the cost of hosting/holding the data is immense and there is 
no  end‐solution  for  where  the  data  can  be  kept.   The  draft  permit  requires  that  the 
comprehensive  system  be public.   The  State must  consider working  internally with  the NYS 
Geographic Information Office to host the data.  The Department already hosts a variety of data, 
as seen in the DEC Info Locator and other interactive mapping.  This solution would provide a huge 
resource, cost saving resource to the MS4s and would save the state money otherwise spent in 
hosting data.   

 
Municipal Operations Program:  

1. Catch Basin Inspections‐ All catchbasins being inspected every 5 years is very optimistic.  10 years 

is more practical.  This could mean 5 to 10 catchbasins being inspected every single workday for 

5 years including when they are buried under the snow and during heavy rain events.  This is not 

feasible for communities with many structures.  If the DEC requires this in high priority areas that 

is one thing, but to do it for every single catchbasin in the MS4, it is not practical.   

2. Street Sweeping: Street sweeping every street twice between April 1st and October 31st will be 
extremely difficult if not impossible for many Towns particularly those that have contracts with 
Villages (other MS4s) for road maintenance.  Sweeping all roads once during this 6 month period 
is a more reasonable increase as a street sweeping goal.  Keep in mind that time must be allowed 
to renegotiate all of these Intermunicipal Agreements as well. 

3. Priority Area Designation‐ Communities should be able to designate their own priority areas for 
heightened sweeping based on topography, land use, etc. 

4. Purchasing  new  construction  equipment  these  days  is  very  difficult  and  the  lead  times  are 
extremely  long.   The street sweeping  requirements will mean a  lot of MS4s buying additional 
street sweepers at exactly the same point in time.  Our nations supply chain issues at the moment 
may  not  support  this.  Street  sweeping  equipment  is  costly,  requires maintenance,  has  the 
frequency  to  break  down,  and  needs  building  for  storage.  This  puts  large  financial  stress  on 
economically disadvantaged areas. 

5. Due to the municipal NYS mandated annual budget cap increase of 2% it would be very helpful if 
CHIPS funds could be made available for road work/projects for the Municipal Operations and the 
Maintenance requirements. The CHIPS funds are available for Highway Reconstruction or Road 
Resurfacing.    NYSDEC  should  introduce  this  fund  to  address  requirements  (such  as  street 
sweeping, etc.) that are not covered by grant opportunities.   
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6. A report titled ‘Deriving Reliable Pollutant Removal Rates for Municipal Street Sweeping and 
Storm Drain Cleanout Programs  in the Chesapeake Bay Program’ prepared by the Center for 
Watershed Protection appears to show that measures outlined in the DRAFT MS4 Permit under 
MM 6 for catch basin and street sweeping requirements may not reduce pollutant loadings to 
the MEP.  It  is recommended  that  the Department  refer  to  this  report prior  to  finalizing  these 
requirements.  

 
 

Part VIII. Enhanced Requirements for Impaired Waters 
1. NYS  GIS Wetland  layers will  be  utilitzed  for  ‘areas with  high  groundwater  or  seasonal  high 

groundwater’.  
2. Illicit Discharge Detection and Elimination: 

The  Department must  grant  the MS4s  the  legal  authority  to  enter  and  inspect  the  private 
properties required for the locations listed under mapping.  

3. Pollution Prevention and Good Housekeeping: 
Twice a  year  street  sweeping between April 1st and October 31st  is  very difficult.   Please  see 
comments under MM 6, and also our comment referring to the report retarding pollutant removal 
rates and municipal street sweeping from the Center for Watershed Protection.  

4. Wildlife Control and Animal Control: 
Provide standardized, online reporting forms for these measures. 

 
 

A. Part VIII‐ Pollutant Specific BMPs for Phosphorus 
Waterbodies Impaired for Phosphorus  
Nutrient Pollution and Harmful Algae Blooms (HABs) are a rising problem across the nation. The 
DEC  now  has Action  Plans,  a Notification  Page,  and  a  state‐wide mapper  in  place.    The  EPA 
identifies fertilizer and Stormwater as contributors of Nutrient Pollution and HABs.  To eradicate 
Phosphorus runoff in Stormwater, lets target actions already in place on the state and county level 
that  are  predominantly  not  enforced.    This  permit  term  of  5  years  provides  an  emerging 
opportunity to reduce Nutrient Pollution and improve Water Quality Standards throughout NYS.  
 
In summary, NYS and many counties have laws regarding the use and sale of fertilizers containing 
phosphorus. However, at any time a consumer can go  into most retail stores and buy fertilizer 
containing  phosphorus  on  the  open  shelf,  and  no  educational material  is  provided.      This  is 
contrary to the State and County  laws.   We propose the following revisions so that this permit 
ensures that, per the NYS Nutrient Runoff Law, the Rockland County Fertilizer Law Act  and many 
other local county laws, fertilizer with phosphorus is sold in accordance to these laws and that 
these laws are enforced on a continual basis. In lieu of requiring that the Municipalities map and 
inspect  the areas  listed  in Parts VIII.A.1 and Part VIII.A.4,  the Counties  create and maintain a 
database of existing stores and retailers who are currently selling fertilizer, with yearly inspections 
and  enforcements  imposed.  We  strongly  recommend  that  county  laws  reflect  the  Rockland 
County  Fertilizer  Law  Act  requiring  that  no  one  display  for  sale  lawn  fertilizers  containing 
phosphorus, and that these fertilizers are only available upon request.  If no county law exists 
one should be created per the State’s NYS Nutrient Runoff Law (the need would be Phosphorus‐
Impaired waterbodies).  While a  local county  law  is being created,  inspection and enforcement 
could default to the Department’s ECO’s. The Municipalities hold no power to enforce the county 
Fertilizer Law acts, or the State’s NYS Nutrient Runoff Law.   
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If the State and Counties are not able to enact and enforce  laws regarding the sale of fertilizer 
containing phosphorus, then Water Quality Standards are bound to decline across NYS.  
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PART I‐  PERMIT COVERAGE AND LIMITATIONS 
No Comments   

 

PART II‐  OBTAINING PERMIT COVERAGE 
Proposed Permit Changes: 

 MS4 Operators continuing coverage from GP‐0‐15‐003 must submit an NOI (Notice of Intent to 

Continue Coverage) within 30 days of  the effective date of  the permit  to certify  that all you 

have read/understand the new requirements and agree to comply.   

Comments:   

1. The MS4 Operator  has  a  lot  of  perceived  responsibility  proposed  in  the  draft  permit.    It  is 

anticipated that people will be very reluctant or unwilling to sign as an MS4 Operator, which is 

required to gain coverage.  

2. Jurisdictions  were  not  made  aware  of  the  proposed  changes  in  written  notification.  

Jurisdictions must submit a completed NOI within 30 days of permit implementation to agree 

that  these  changes  are  attainable  and  economically  feasible within  5  years,  however  it  is 

ascertained  that  full  permit  implementation  will  not  be  achievable,  both  feasibly  and 

financially, within one permit term (5‐years).     

3. Proposed  permit  changes  will  likely  require  full‐time  employees  dedicated  solely  to 

stormwater  to  successfully  implement,  coming  at  a  cost  currently  not  possible  to  many 

municipalities.  Alternatively, the cost of consulting services will rise substantially.  Please note 

that the sewer employees are fully‐loaded.  New requirements could have substantial impacts 

on these resources as well.   

4. Given the above, it is strongly recommended that these proposed changes be phased over two 

permit terms, or 10 years, or more.     

  
PART III‐  SPECIAL CONDITIONS 
Proposed Permit Changes: 

 In sewersheds with outfalls discharging to an impaired water in Appendix D the MS4 Operator 

must develop and  implement the pollutant‐specific BMPs (Part VII) targeted toward the POC 

causing the impairment.   

 

Comments:   

1. Please  clarify  if  Impaired Waters  include  Appendix  D  only,  or  are  in  addition  to  the most 

current 303(d) list.  Please also see Mapping comments.  
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PART IV: STORMWATER MANAGEMENT PROGRAM REQUIREMENTS  
Comments:   

1. This SWMP requirement  is proposed to be a greatly expanded document, for which available 

resources  and  costs  must  be  considered.    Staff  &  cost  implications  of  the  proposed 

requirements are contrary to the State mandate to contain budgetary increases below a small 

tax cap.   

2. The compliance schedule in Appendix C does not address the full implementation date for the 

SWMP.   

3. Additional criteria for the SMP Coordinator should be fully specified in the proposed permit.   

4. All Department‐endorsed  training should  first be established by  the Department, as  the cost 

and  time efforts  identifying cooperating entities  to develop  training will substantially  impact 

the  time efforts dedicated  to  the new  requirements.   The  full  implementation date  for  this 

requirement is 1 year.       

5. It  is  recommended  that NYSDEC  provide  the  training  courses,  or  develop  training  guidance 

materials  for  all  new  trainings  required  throughout  permit.  If  the  NYSDEC  had  training 

materials established, every municipality through the state would remain consistent. Creating 

&  implementing more  training will  take  time,  cost  and  resources  away  from meeting other 

requirements.  Please also define the limit and scope of requirements for training. 

6. SWMP  shall  be  readily  available  to  regulatory  staff  and  the  public  during  normal  business 

hours at a  location accessible to the public.   Given all the new requirements and documents, 

the  SWMP  will  require  a  mass  of  paperwork  that  will  likely  be  collected  and  stored 

electronically.   It  is ascertained that the public will therefore have access to the basic SWPPP 

components, unless otherwise requested.  

 
B‐ Administrative Requirements 
Comments:   

1. The Rockland County MS4s use multiple entities they rely upon which include many volunteer 

agencies such as Keep Rockland Beautiful, AmeriCorps, scouts, senior citizens, adopt‐a‐road, 

and  clean‐up  groups.    Would  these  entities,  under  Sharing  Resources,  need  written 

agreements in place per page 8? Please clarify wording as it pertains to volunteer entities that 

‘there must be an agreement  in place’. Perhaps wording  should  include  ‘with exemption of 

volunteer groups’.  

   
C‐ MAPPING 
Comments:  

1. Jurisdictions  will  require  all  current  and  up‐to‐date  GIS  data  to  accordingly  provide  the 

Impaired Waters  list, the Classifications, and all other data required  in section C.  It has been 

noticed that the NYSDEC GIS data available for proposed changes  in the Mapping section are 
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not updated, as available on the NYSGIS Clearinghouse.   The NYSDEC must provide complete 

and up‐to‐GIS data available data for MS4 Operators. 

2. Water Classifications GIS data will need an appropriate description to reference, preferably a 

fact sheet on NYSDEC’s website.  It  is understood that the  letter classifications and their best 

uses  are  described  in  regulation  6  NYCRR  Part  701,  however  this  is  complicated  for  the 

municipalities and the public to  locate and comprehend. The definitions are not all clear‐ for 

example, what does it mean when a waterbody is classified as SC/B and SC/C? 

3. Would the NYSDEC update the WI/PWL mapping so that the abbreviations are spelled out  in 

the attribute table?  CCE Rockland would like to create a web application with this information, 

but will need to reference the metadata page, which will not be useful to the public.   

4. Rockland Lake is not updated on the WI‐PWL list.  It is still listed as UnAssessed.   

5. TMDL  ‘watershed  areas’‐  Please  define  what  constitutes  a  TMDL  watersheds.    Is  it  the 

boundary to a HUC 14 minimum watershed, with an approved TMDL or also with a TMDL listed 

on the 303(d) list?    

6. EPA  Attains  data  available  in  GIS  format  should  also  be  updated  to  reflect  current  303d 

information.    EPA  ATTAINS  is  composed  of  303(d)  Listed  Impaired  Waters  by  Causes  of 

Impairment and Probable Sources.   The  ‘source’ does not append to the data table, and the 

data is not up to date.   

7. Please provide a visual example of a Storm Sewershed, defined as an area that drains to each 

outfall, inclusive of all associated catch basins, based on land topography.  

8. Mapping updates  include drop  inlet,  catch basin  and manhole  locations,  as well as  channel 

ditch  lining material;  shape;  dimension,  location  and  dimension  of  culvert  crossings,  etc., 

which will not be attainable to many within 5 years.   

9. Proposed mapping updates will require active participation with the County GIS Department, 

who maintains land use, zoning, etc, and with whom we have met, and have informed us that 

their resources have become very limited.   

10. Mapping  requirements will  likely  need  a  1‐year  period  to  develop  a  plan  that  incorporates 

cost, additional  resources, and an  implementation  schedule  for  the proposed  requirements, 

which may need to be submitted and approved within each municipality.     

11. Given the above, it is strongly recommended that these proposed changes be phased over two 

permit terms, or 10 years, or more.   

 

 

D‐ SWMP Minimum Control Measures 
Proposed Permit Changes: 

 See comments under MCMs for Traditional Land Use, Part VI 
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E‐ LEGAL AUTHORITY 
Proposed Permit Changes: 

 MS4 Operator must develop  adequate  legal  authority  to  the extent  allowable by  State  and 

local  law,  and must  be  Attorney  certified  as  equivalent  to model  laws  referenced  in  Illicit 

Discharges, Construction and Post‐Construction sections.     

 

Comments:  

1. New legal authority updates must be reviewed, developed, attorney certified, and familiarized 

to  incorporate  into  the  new  program.    This  is  a  foremost  priority,  therefore  we  request 

additional  proposed  changes  and  responsibilities,  as  outlined  below, be  phased  accordingly 

after the 5‐year permit term.   

 

F‐ ENFORCEMENT MEASURES & TRACKING 
Comments:   

1. The Enforcement Response Plan is a newly required document, for which available resources 

and costs must be considered.   Staff & cost  implications of  the proposed  requirements are 

contrary  to  the State mandate  to  contain budgetary  increases below a  small  tax  cap.    It  is 

requested  that  the  NYSDEC  develop  a  sample/model  plan,  or  provide  one  that  has  been 

developed and successfully implemented for Phase I communities.  

2. The  jurisdictions must  question  the  legality  of  creating  and  implementing  an  Enforcement 

Response Plan, being that they are by law bound to provide equal treatment to all entities.  It 

is therefore again requested that the NYSDEC develop a sample/model plan, or provide one 

that has been developed and successfully implemented for Phase I communities.  
3. New  legal  authority  updates  must  be  reviewed,  developed,  attorney  certified,  and 

familiarized  to  incorporate  into  new  program.    This  is  a  foremost  priority,  therefore  we 

request  additional  proposed  changes  and  responsibilities,  particularly  with  MM6  and  as 

outlined below, be phased accordingly after the 5‐year permit term. 

4. Given  the resources,  time and cost considerations of creating,  implementing, enforcing and 

recording an ERP, should the NYSDEC consider this achievable within the 5‐year permit term, 

to please consider phasing other portions of the permit to a second 10‐year term or more. 

 

PART V‐ PROGRAM EVALUATION, RECORDKEEPING, REPORTING AND CERTIFICATION 
Comments: 

1. Annual Evaluation  is a new  item, and  there was no Annual Evaluation  form  included  in  the 

draft  for  review.  The  Annual  Report  already  requests  a  summary  of  measurable  goals, 

observations  and  stormwater  activities  planned  to meet  goals  of  each Minimum Measure.  

This concept is therefore redundant.  It is requested that no annual evaluation be required of 

each MS4's overall program because of its redundant nature.  
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2. The current due date for Annual Reports should simply and collectively remain as June 1, with 

no  interim  reports  required  for MS4s  with  Enhanced  Requirements.    Given  the  proposed 

changes the time needed to complete the draft Annual Report by May 1st will be insufficient.  
3. It  is quoted “Specify reporting requirements for each of the SWMP requirements as stated  in 

the  following  subsections  listed  in Appendix B”, but Appendix B  is not  completed,  thus not 

provided.  

4. In  addition  to  the  comprehensive  proposed  permit  requirements,  the  municipalities  in 

phosphorus/pathogen/nitrogen watersheds will need to supplement cost & resources for the 

new and extensive Enhanced Requirements.  

5. Page 15, 4b is incorrect:  VI.B.2.c 

 

PART VI‐ MINIMUM CONTROL MEASURES‐ TRADITIONAL LAND USE CONTROL 

A‐ MCM 1 Public Education and Outreach: 
Comments:   

1. Identification of Significant Areas of Concern will require updating mapping, most preferably in 

GIS  format  (in  lieu of AutoCAD or existing methods),  for which available resources and costs 

must be considered.   As mentioned, staff & cost  implications of  the proposed  requirements 

are contrary to the State mandate to contain budgetary  increases below a small tax cap.   As 

also  mentioned,  it  has  been  discussed  that  the  NYSDEC  GIS  data  available  for  proposed 

changes  in  the Mapping section are not updated, as available on  the NYSGIS Clearinghouse.  

The NYSDEC must provide complete and up‐to‐GIS data available data for MS4 Operators.   

2. Additional  clarification  is  needed  on  the  specific  education  requirements,  which  carries  a 

potential  for  up  to  40  separate  programs  for  outreach.    The  potential  exists  for  gross 

inefficiency for the number of MS4s throughout the State to develop their own BMPs.   Do 

such plans currently exist for hospitals, schools, etc?  To reduce the duplication of efforts, it is 

requested that the NYSDEC provide draft distribution to provide to the target audiences.  This 

will ensure all covered entities are consistent and can modify as needed, for consistency and 

distribution of information.   
3. Given  the  resources,  time and  cost  considerations of  creating,  implementing, enforcing and 

recording all other  components of  the proposed program,  should  the NYSDEC  consider  this 

section achievable within  the 5‐year permit  term, please consider phasing other portions of 

the permit to a second, or 10‐year term or more. 
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C‐ MCM 3 Illicit Discharge Detection and Elimination: 
Comments:   

1. Please  confirm  under  Legal  Authority,  the measures  outlined  in  on  page  22,  1a,  i‐vi,  are 

included in the existing model local law of 2005.  If not, please provide an updated local law to 

meet these requirements. 

2. Please  clarify  that  exempt  activities,  particularly  car  washing,  do  not  contradict  listed 

exemptions.  

3. Are current hotline numbers that connect to the stormwater management contact sufficient, 

or would dedicated hotline numbers need to be established?  

4. Developing proposed IDDE program in its entirety will have profound time, resource, and cost 

impacts.    Initiating,  eliminating,  tracking down  and  fully  recording  the program will  require 

sufficient time from the jurisdictions.  Training must also be given annually on all components 

of the IDDE program.   Cost must be weighed for kit‐sampling outfalls with physical  indicators 

of  illicit  discharge.    Re‐inspection  within  30  days  must  occur  for  certain  outfalls  using 

techniques from the IDDE Manual or equivalent. 

5. As  mentioned,  it  is  recommended  that  NYSDEC  provide  the  training  courses,  or  develop 

training guidance materials  for all new  trainings  required  throughout permit.  If  the NYSDEC 

had  training  materials  established,  every  municipality  through  the  state  would  remain 

consistent. Creating &  implementing more  training will  take  time,  cost  and  resources  away 

from meeting other requirements.  Please also define the limit and scope of requirements for 

training. 

6. The proposed  Illicit Discharge changes will  require  creating or updating all  IDDE  component 

documents,  as  well  as  creating  an  Enforcement  Response  Plan  and  an  Outfall  Inspection 

Program.  Staff &  cost  implications  of  the  proposed  requirements  are  contrary  to  the  State 

mandate to contain budgetary increases below a small tax cap. 
7. Given  the  resource,  time  and  cost  considerations  of  creating,  implementing,  enforcing  and 

recording the above, should the NYSDEC consider the  IDDE program achievable within the 5‐

year permit term, please consider phasing other portions of the permit to a second, or 10‐year 

term or more.  

 

D‐ MCM 4 Construction Site Stormwater Runoff Control: 
Comments:   

1. Current  language  on  page  27,  #3  reads  that  the  ‘MS4  Operator  must  educate  all  those 

involved’.    It  is  recommended  that  the  language  be  changed  to  "provide  educational 

opportunities to the responsible parties".   

2. The  proposed  Construction  Site  changes  will  require  creating  or  updating  all  component 

documents,  for  which  available  resources  and  costs  must  be  considered.    Staff  &  cost 

implications  of  the  proposed  requirements  are  contrary  to  the  State mandate  to  contain 

budgetary increases below a small tax cap.   
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3. Adopt  new  Basic  or  Resiliency  Local  Law.  New  legal  authority  updates must  be  reviewed, 

developed,  attorney  certified,  and  familiarized  to  incorporate  into  new  program.    Being  a 

foremost priority, additional proposed changes and responsibilities, particularly with MM6 and 

as outlined below, be phased accordingly after the 5‐year permit term. 

4. The GIS Data required on Table 4 must be updated by NYSDEC. 

5. Every 3 years:   Ensure  inspectors  receive 2 hours of Department endorsed  training on MS4 

oversight  inspections and 4 hours of endorsed training  in proper ESC principles from a Soil & 

Water  Conservation District  or  other  endorses  entity.   No  training  currently  exists  for MS4 

oversite inspections.  Will educational opportunities be implemented?  

6. Training: All Department‐endorsed training should first be established by the Department, as 

the  cost  and  time  efforts  to  identifying  cooperating  entities  to  develop  training  will 

substantially  impact the efforts dedicated to the new requirements.   The full  implementation 

date for this requirement is 1‐1.5 years.    Please advise where SWPPP review training can be 

found, or when the Department will be providing endorsed training for SWPPP review.  

7. As  mentioned,  it  is  recommended  that  NYSDEC  provide  the  training  courses,  or  develop 

training guidance materials  for all new  trainings  required  throughout permit.  If  the NYSDEC 

had  training  materials  established,  every  municipality  through  the  state  would  remain 

consistent. Creating &  implementing more  training will  take  time,  cost  and  resources  away 

from meeting other requirements.  Please also define the limit and scope of requirements for 

training. 

8. Qualifications for SWPPP reviewer should also be provided.   

9. Per  item  7,  ‘Pre‐Construction  Oversight’,  the  owner  should  be  responsible  for  the 

preconstruction meeting and  inspection with  the MS4 operator.   To  facilitate  this effort  it  is 

requested  that  the DEC  copy  the MS4  on  coverage  letters  that would  notify  the MS4  that 

coverage has been issued.    

10. Procedures for submission and review of SWPPPs must be reviewed and further developed. 

11. Given  the  resource,  time  and  cost  considerations  of  creating,  implementing,  enforcing  and 

recording  the above,  should  the NYSDEC  consider  the Construction Site program achievable 

within  the 5‐year permit  term,  to please consider phasing other portions of  the permit  to a 

second, or 10‐year term, or more.    

12. The  permit  must  clarify  the  responsibilities  between  the  MS4  Operator  and  the  SWPPP 

responsible party. Proposed Part VI.D.8 requiring inspections of construction sites by the MS4 

partially  transfers  responsibility  for  site  inspections  required  by  GP‐0‐15‐002  from  the 

Responsible Party to the MS4.Under Part VIC of GP‐0‐15‐002 the Responsible Party is required 

to have inspections performed by a Qualified Inspector. The proposed provision would impose 

inspection responsibility rather than oversight and enforcement responsibility (which has been 

delegated  to  the MS4  Operator  by  the  Department  under  previous  permits)  to  the MS4 

Operator. This provision appears to imply that the GP‐0‐15‐02 inspection requirements are not 

adequate or are not being properly performed; the methodology for correcting this would be 
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properly  addressed  in  a  revision  to  GP‐0‐15‐002  to  provide  specific  requirements  for 

inspection and reporting by the Qualified Inspector. 

 

E‐ MCM 5 Post‐Construction Stormwater Management: 
Comments:   

1. The proposed Post‐Construction Site changes will require creating or updating all component 

documents,  for  which  available  resources  and  costs  must  be  considered.    Staff  &  cost 

implications  of  the  proposed  requirements  are  contrary  to  the  State mandate  to  contain 

budgetary increases below a small tax cap. 

2. Updated SWPPP procedures, as proposed, will need to be reviewed and further developed by 

the MS4.   

3. Adopt  new  Basic  or  Resiliency  Local  Law.  New  legal  authority  updates must  be  reviewed, 

developed,  attorney  certified,  and  familiarized  to  incorporate  into  new  program.    Being  a 

foremost priority, other proposed changes and responsibilities should be phased accordingly 

after the 5‐year permit term.   

4. Inspection & Maintenance history  that  tracks  actions  taken  in  accordance with  the  ERP  for 

private  SMPs,  dates  for  corrective  actions  to  be  completed,  status  of  correction  action, 

projected date of next  inspection. The ERP as proposed will also  take  time and resources  to 

develop.  

5. Given  all  proposed  updates,  it  is  not  feasible  to  bring  in  citizens  for  inspection  as 

recommended in the Draft Maintenance Guidance for SMPs, as the proposed permit updates 

will require a professional.  This is just more training and oversight from the MS4.   

6. The  permit  must  clarify  the  responsibilities  between  the  MS4  Operator  and  the  SWPPP 

responsible  party.  GP‐0‐15‐002  Part  III.B.2.f  requires  identification  of  party  responsible  for 

post‐construction practice O&M. The NOI and NOT require that an agreement for maintenance 

be  in place prior to the close of permit coverage be effected. The proposed requirement will 

transfer the responsibility from the identified party to the MS4 Operator which is responsible 

for enforcement of maintenance  responsibility and which  in many  instances  is embodied  in 

legally binding and County Clerk recorded agreement between the responsible party and the 

MS4 Operator. This provision should be  removed. The Construction NOI Database  is a great 

reference  for  Green  Infrastructure,  however  many  of  the  coordinates  are  incomplete, 

incorrect, or missing. Mapping GI practices to GIS could have been facilitated if the coordinates 

were correct. The Construction NOI should require a map showing specific coordinates in the 

correct northing and easting, and lot & block so that correct coordinates are entered into the 

database.   

7. Given  the  resources,  time and  cost  considerations of  creating,  implementing, enforcing and 

recording  the above, should  the NYSDEC consider  the Post‐Construction program achievable 
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within  the 5‐year permit  term, but phasing other portions of  the permit  to a second, or 10‐

year term, or more.  

 

F‐ MCM 6 Pollution Prevention & Good Housekeeping: 
Comments:   

1. Please  provide  a  definition  for Municipal  Facility,  which  is  italicized  but missing  from  the 

Definitions, and please clarify the facilities that would be defined under this term.  

2. Retrofitting all facilities as required  in Minimum Measure VI will have significant  impacts and 

financial burdens on municipal facilities for conforming to proposed changes.   Some facilities 

may  need  to  relocate  altogether  to meet  new  requirements.  Examples  include minimizing 

runoff from fueling areas, and requiring vehicle wash to direct to sanitary sewer.  

3. Page 37: Employees who may cause, detect, or  respond  to a  spill or  leak must be  trained  in 

these procedures and have necessary spill  response equipment available.   As mentioned  it  is 

recommended  that  NYSDEC  provide  the  training  course,  or  develop  training  guidance 

materials for all new trainings required throughout permit,  including for GH and IDDE.   If the 

NYSDEC had training materials established, every municipality through the state would remain 

consistent. Creating &  implementing more  training will  take  time,  cost  and  resources  away 

from meeting other requirements.  Please also define the limit and scope of requirements for 

training.    The  visual  examination  requirements  on  page  46 will  take  a  level  of  expertise  to 

successfully  read  the  results  (such  as  distinguishing  the  difference  between  floating  and 

suspended solids). Some personnel will not qualify to determine what constitutes a Hazardous 

Response.  The  MS4  is  listed  as  the  responsible  entity  requiring  annual  training  to  these 

personnel (per page 23)‐ Who will develop the training, will it cover these differences and are 

any additional qualifications are needed for this section?  

4. Addressing waterfowl congregation‐ Is this area inclusive of public and private areas? MS4s do 

not have authority of private lands.  

5. Please provide available definitions and reference locations on No Exposure ID, and SIC Codes, 

and other terms not available in the Appendices or text of the draft. 

6. Page 43: Please provide the criteria for reporting a spill to NYS (over 5 gallons?). Please provide 

the  appropriate NYSDEC  SPILLS database  so  that municipalities  can  create  a  list of  releases 

during the 3‐years prior to the SWPPP preparation, as proposed  in the draft.   Would the  list 

need to include spills recorded on the Sewage Pollution Right to Know? 

7. Outfall is defined as any point where an MS4 discharges to either surface waters of the State 

or to another MS4. The wording ditches, swales, are  included  in the definition. Please clarify 

ditches and swales.   

8. Municipal Facilities with Stormwater Discharges Associated with  Industrial Activity  (MSGPs)‐

There  is no definition  for Municipal Facility  in  the appendix. Please  clarify  ‘Certificate of No 

Exposure’ – do you mean a ‘Conditional Exclusion of No Exposure’ as mentioned on page 16 of 



                                    

 
 

Cornell University Cooperative Extension, Rockland County 

Stormwater Consortium of Rockland County    DRAFT NYSDEC MS4 PERMIT GP‐0‐17‐002  

 

10 | P a g e  
 

the MSGP Permit?  If so, please provide all of this information from the MSGP as an appendix 

for direct reference.  

9. Many garages are  ‘Vehicle and  fleet maintenance  facilities’.  If there  is no current SWPPP  for 

highway garages, which most do not have, would newly developed  SWPPPs now  fall under 

MSGP and  therefore need  to meet  the  requirements of benchmark monitoring of Sector P? 

The Applicability of  Sector P would  seem  to  indicate  so.   Due  to  the  age of many highway 

garages, many are not anticipated to meet the No Exposure criteria, however the form cannot 

be found and was not included from the website referenced in the MSGP.  

10. With the addition of MSGP requirements, it is recommended that the NYSDEC provide a MSGP 

Permit Template so  that municipalities are clearly aware of all of  the requirements, and can 

add the appropriate information. Please also provide the Conditional Exclusion of No Exposure 

form. 

11. Regarding the proposed changes for the catch basin program, not all catch basins have sumps.  

Sump  requirements were  even  eliminated  at  one  point  to  prevent mosquito  breeding  and 

spread of West Nile virus.   

12. Current MS4  requirements  record  the  number  of  catch  basins  cleaned.  Adding  additional 

requirements as proposed  in the Log, such as visual  inspections, will reduce productivity and 

result in less catch basins cleaned in a timely manner. 

13. Employees  responsible  for  catch  basin  clean  out must  be  trained  per  page  51.   Who will 

provide  the  training  material?    What  are  the  limits  and  scope  of  training?  Creating  and 

implementing  training material will  take  time and  resources away  from other  requirements.  

As mentioned above  it  is recommended that NYSDEC provide the training course, or develop 

training guidance materials. 

14. Per page 51, water removed from the catch basin cleaning process will not reenter the MS4 or 

surface waters of the US.  These waters may not be permitted to discharge to sanitary systems, 

which may potentially put  the plant  in violation of  their WWTP SPDES.   Please clarify  for or 

provide guidance where the water can be discharged.   

15. Right  of Way Maintenance &  Repairs‐  This  is  an  area  of multiple  conflicts  because  various 

ROWs  have  different  laws  &  regulations.    The  proposed  changes  seemingly  delegate 

responsibility  to  the MS4, however  the MS4  is prohibited  to work on  state  roads without a 

DOT permit.  Clarification is needed when a state road (or road designated to a non‐traditional 

MS4) runs through a traditional MS4.   

16. Please clarify what materials and what activities would require cleaning  in the Spring? Please 

note that street‐sweeping in the Spring following salt activity typically takes up to 3 months or 

more to complete.  

17. Please define the difference between a culvert and bridge.  In New York State the span‐length 
must be 20’ or over to be considered a bridge.  

18. Proposed  changes  are  to  include  development  of  all  the  BMPs,  creating,  modifying  and 

implementing  new  programs  for  catch  basin  and  street  sweeping,  update  mapping 
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accordingly,  and  creating &  implementing  all  new  proposed  trainings.   Given  financial  and 

personnel adjustments, and the consideration of municipalities needing GIS to meet mapping 

requirements,  it  is  requested  that  the  NYSDEC  consider  SWPPP  development  and 

implementation of high priority sites be phased into a second permit term, or more as needed 

to meet permit requirements.      

19. Given all of the above listed proposed new elements of Minimum Measure 6, and the finances, 

time and resources it will take to implement these new measures, it is strongly recommended 

that these proposed changed be phased over two permit terms, or 10 years (or more).   
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PART  VIII‐  ENHANCED  REQUIREMENTS  OF  IMPAIRED  WATERS  WITHOUT  AN 

APPROVED TMDL 

 

A‐ Pollutant Specific BMPs for Phosphorus (Clarkstown/Orangetown) 
Comments:    

1. Proposed  mapping  changes  will  require  every  municipality  to  upgrade  to  GIS  (in  lieu  of 

AutoCAD or existing methods). This upgrade will need  to be phased  into municipal cost.    In 

addition, proposed updates will require active participation with the County GIS Department, 

with whom we met and has informed us that their resources have become very limited.   

2. As  mentioned  above,  would  the  NYSDEC  update  the  WI/PWL  mapping  so  that  the 

abbreviations are spelled out in the attribute table?  CCE Rockland would like to create a web 

application with this information, but will need to reference the metadata page, which will not 

be useful to the public.     

3. In addition to all new permit requirements, these municipalities in phosphorus watersheds will 

need to supplement the new IDDE program that will need to be created to include inspection 

of  commercial  areas  and  businesses  for  illicit  discharges  and  improper  storage  practices; 

Industrial  areas;  retail/wholesale  plant  nurseries  and  commercial  lawn  care  facilities,  golf 

courses and other areas with concentrated  fertilizer use and storage. This measure will  take 

time for identification, training of personnel, and proper recording of records.   

4. Given the resource, time and financial considerations already imposed on the municipalities of 

creating,  implementing,  enforcing  and  recording  all  other  proposed  permit  changes,  it  is 

respectfully  requested  that  NYSDEC  consider  phasing  the  GIS  mapping  requirements  and 

inspection of facilities to a second, or 10‐year term, or more.  

 

B‐ Pollutant Specific BMPs for Pathogens (Clarkstown/Orangetown) 
Comments:   

1. Proposed  mapping  changes  will  require  every  municipality  to  upgrade  to  GIS  (in  lieu  of 

AutoCAD or existing methods). This upgrade will need  to be phased  into municipal cost.    In 

addition, proposed updates will require active participation with the County GIS Department, 

with whom we met and has informed us that their resources have become very limited.   

2. In addition to all new permit requirements, these municipalities  in pathogen watersheds will 

need to supplement the new IDDE program that will need to be created to include inspecting 

all municipal areas  for  illicit discharges or evidence of animal waste: commercial areas/food 

sources for wildlife, waterfowl congregation areas on municipal property or ROWs, vet offices, 

areas where  pets/domestic  animals  frequent;  pet  supply/grooming  areas/ marinas,  stables, 

public trails, waste disposal areas (landfills, transfer stations).  

3. This  proposed  new measures  for  Pathogens,  in  addition  to  all  other  proposed  new  permit 

measures, will  take  time  for  identification,  training  of  personnel,  and  proper  recording  of 
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records.    Given  the  resource,  time  and  financial  considerations  already  imposed  on  the 

municipalities of  creating,  implementing, enforcing and  recording all other proposed permit 

changes,  it  is  respectfully  requested  that  NYSDEC  consider  phasing  the  GIS  mapping 

requirements and inspection of all proposed areas to a second, or 10‐year term, or more.  

 

C. Pollutant Specific BMPs for Nitrogen 

No waterbodies listed in Rockland County. 

 
PART X‐ STANDARD PERMIT CONDITIONS 

J. Signatory Requirements 

Comments: 

1. Please  provide  all  required  forms  so  that  to  eliminate  incorrect  submissions.    Please  also 

provide the procedure for designating someone else (typically other than the Town Supervisor 

or Village Mayor) to be an authorized representative.   

 

 

SCRC FINAL COMMENTS & REMARKS: 
Please  take  note  that  on  January  10,  2017, Gov.  Andrew  Cuomo  delivered  the  State  of  the  State 
address at SUNY Purchase in Westchester County.  At the address, the Governor cited statistics from 
the Tax Foundation pointing out that several New York counties pay among the highest property taxes 
in  the nation, and urged more efforts be directed  toward  tax caps.   Per  the DRAFT Fact Sheet  it  is 
recognized  that  litigation  was  imposed  on  the  NYSDEC  from  Riverkeeper,  NRDC  and  Watershed 
Alliance  regarding  GP‐0‐10‐002,  however  proposed  permit  changes  constitute  a  greatly  expanded 
document for which staff & cost implications are contrary to the State mandate to contain budgetary 
increases below a small tax cap.   
 
It  is strongly  recommended  that  the DEC hold a mandatory meeting with each municipal official  to 
discuss permit changes and additional stress  to cost and  resources.   Meetings where municipalities 
congregate would not be sufficient, as many officials have not attended such meetings in recent years 
due to budget restrictions. Please also note wording on page 3 of the Fact Sheet ‘is soliciting further 
input as part of the public comment period’.   Notification of the proposed changes, which are quite 
comprehensive, and were not highlighted  in  the draft permit, and were not mailed directly  to  the 
covered entities.   
 
Please  note  that  proposed mapping  updates will  require  active  participation with  the  County GIS 
Department, with whom we met, who  have  informed  us  that  their  resources  have  become  very 
limited.  Mapping requirement will likely need a time period to develop a plan that incorporates cost, 
additional  resources,  and  an  implementation  schedule  for  the  proposed  requirements, which may 
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need  to  be  submitted  and  approved  within  each  municipality.        It  is  also  recommended  and 
commented within that NYSDEC provide the training courses or develop training requirements for the 
vast number of new trainings required throughout, as creating & implementing multiple trainings will 
put great stress upon meeting permit requirements.  Furthermore, if the NYSDEC had these resources 
established, all MS4 jurisdictions would remain consistent with permit requirements.   
 
Please  note  the multiple mistaken  or missing  references  throughout  the  draft  document.    Some 
examples  include Part VI.C.2.b and VII.C.2.b on page 15 (should be B.2.b); Footnote on page 28 Part 
IV.D.7 should be 8; Part VI.D.7 on page 33, Part VI.E.4 on page 34 (this section doesn’t exist), Part VII.C 
on page 47 which would refer to Non‐Traditional entities, and Part V.H on page 127.   Please correct 
references throughout, and add appropriate section headings at top of each page.  
 
With multiple references to other sections cited in the DRAFT, please provide the page number to the 
referenced section after each citation, and a more inclusive Appendices as noted in the comments.  
 
Should  changes be  incorporated  into GP‐0‐17‐002, we  request  that  these  changes  are highlighted, 
tagged or brought specifically to the public’s attention.   
 
 







The Stormwater Coalition of Tompkins County 

 
March 18, 2022 
 

Ethan Sullivan 
NYS DEC – Division of Water, Bureau of Water Permits 
625 Broadway, 4th Floor 
Albany, NY 12233-3505 
 
Via email: MS4GP@dec.ny.gov 
 
RE: Comments on the Draft SPDES General Permit for Stormwater Discharges from Municipal 
Separate Storm Sewer Systems (GP-0-22-002) 
 
Dear Mr. Sullivan, 
 
The Stormwater Coaliton of Tompkins County provides the comments/questions below on the 
proposed draft permit.  
 

1. The permit requires the development and implementation of pollutant specific BMPs for 
“MS4 Operators whose MS4 outfalls discharge to an impaired waterbody listed in 
Appendix C”.   Obviously southern Cayuga Lake is impaired by Sediment and 
Phosphorous.  DEC should clarify if they mean direct discharges to the impaired water. If 
indirect discharges are included, what is the threshold (stream order, distance, etc.)?  

 
2. IDDE, Construction Site Inspection, Post-Construction inspection and Municipal Good 

Housekeeping programs all require the development and delivery of formalized training 
for both new and existing employees completing work in those areas.  Does the 
Department intend to leave it to the MS4 to determine what is the maximum extent 
practicable regarding training or will MCM-specific job training be made available to the 
MS4 by the Department?  

 
3. Will the Department develop and deliver, or disclose a resource for, endorsed training 

(four hours) for the Stormwater Program Coordinator (as is required by IV.B.1.b.)? 
 

4. Part I.A.1 states that “Only portions of the MS4 which are located within the 
automatically or additionally designated areas are authorized to discharge by, and 
subject to, the requirements of this SPDES general permit”.  This appears to be 
consistent for MCM’s 3-6 which describe the applicability as the “regulated area” or 
“automatically” or “additionally” designated MS4.  The implication of this continues to 
be (as in prior permits) that only outfalls within the MS4 area need to be mapped. Does 

mailto:MS4GP@dec.ny.gov


this (necessarily) apply to the storm-sewer-shed mapping, as those outfalls are the pour 
points of the catchments?   

 
5. Given the permit’s established limit to within the regulated area, does the requirement 

of VI.F.3.c.i to develop a Catch Basin Inspection Program apply only to the catch basins 
within the regulated area?  

 
6. Does the requirement of VI.F.3.c.ii to conduct Road, Bridges, Parking Lots & Right of 

Way Maintenance apply only to the regulated area? 
 
 
Sincerely, 
 
 
Angel Hinickle, Coalition Stormwater Program Coordinator 
 







EPA COMMENTS 

 NYSDEC DRAFT PERMIT FOR SPDES 

GENERAL PERMIT FOR STORMWATER DISCHARGES 

MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s) 

Permit No. GP-0-22-002 

March 7, 2022 

 

Fact Sheet: 

1. MCM 3 – IDDE (Part IV.C. and Part VII .C. of the draft GP-0-22-002) Section 1.e. Training 

Paragraph 1:  The statement “To satisfy the Phase II Remand Rule and reduce the discharge of 

pollutants to the Maximum Extent Practicable (“MEP”), As the draft GP-0-22-002 1) …" is 

unclear.  Please explain the purpose of this statement. 

2. Background: Construction/Post-Construction Requirements – Implementation of MCM 4 and 5 

Paragraph 1:  The statement “The GP-0-15-003 and the draft GP-0-17-002 required that the MS4 

Operator develop and implement a program that addressed stormwater runoff to the small MS4 

from construction activities that require coverage under the SPDES General Permit for 

Stormwater from Construction Activities, GP-0- 20-001 (CGP). The draft GP-0-22-002 now 

requires that the MS4 Operator develop and implement a program that addresses stormwater 

runoff within the regulated area from construction activities that require coverage under the 

CGP.” Please revise these statements to reflect that the new permit is adding “clarity” to 

existing language specifically for MCM 4.  EPA suggests that NYSDEC remove the word “now” 

from the above quote. 

3. Background: Construction/Post-Construction Requirements – Implementation of MCM 4 and 5 

Paragraph 2:  The statement “The draft GP-0-22-002 now requires the MS4 Operator maintain 

an inventory of owned post-construction SMPs discharging within the regulated area.” What 

does “owned” specifically mean in this statement?  EPA suggests that NYSDEC remove the word 

“now” from the above quote.  EPA also suggests that NYSDEC define the word “owned” or 

remove the word “owned” from the quote above. 

4. MCM 6 – Pollution Prevention & Good Housekeeping (Part VI.F and Part VII.F. of the draft GP-0-

22-002) – Section 3 - Catch Basin Inspection Program (Part VI.F.3.c.i. and Part VII.F3.c.i. of the 

draft GP-02-22-002) Paragraph 1:  This section states “GP-0-15-003 did not [explicitly] require 

the development and implementation of a catch basin inspection program, but it required the 

number of catch basins inspected and/or cleaned to be included in the annual reports.” EPA 

believes NYSDEC should add the clarifying term “explicitly” as added above because the catch 

basin inspection program is listed as a SWMP Plan element in the GP-0-15-003 appendix and this 

new draft will provide more clarity. General provisions of SPDES permits require general O&M of 

systems related to ensuring compliance with permit. 

5. Pathogen Impaired Watershed MS4s (Part IX.C. of the draft GP-0-22-002):  NYSDEC withdrew a 

group of pathogen TMDLs for waterbodies impaired for the shellfishing use in 2018.  The 

waterbodies associated with these TMDLs along with others are listed in Appendix C as being 

impaired for pathogens/fecal coliform.  It is EPA’s understanding that revised pathogen TMDLs 

for some of these waterbodies are currently being developed.  Once the TMDLs are approved, 

they are removed from the 303(d) list and put into Category 4a of the Integrated Report.  As this 

may likely occur after the effective date of this permit, the Fact Sheet should explain that either: 



- the enhanced BMPs specified in Part VIII.C. will apply to the waterbodies that are 

moved from the 303(d) list and to Category 4a of the Integrated Report; or 

- have a provision for including enhanced BMPs as requirements in Part IX.C. once the 

revised TMDLs are approved. 

 

MS4 Permit: 

6. General Comment:  EPA suggests that NYSDEC include headers on each page of the permit that 

contain the relevant permit cite (e.g. Part II.B.1) similar to NYSDEC MS4 General Permit number 

GP-0-15-003 for the public’s and permittee’s ease of reference. 

7. General Comment:  Starting with Part III B.2.a and throughout the rest of the permit, the 

formatting of the old outlining system is present on the left side of the permit pages along with 

the new system.  Please clean up the wrong outline system for permit clarity. 

8. General Comment:  Some of the draft permit formatting for the outlining system that is relevant 

to the draft permit are not aligned with the corresponding section with which the outlining 

designation corresponds (e.g. Part VI F.3.a). 

9. General Comment:  When citing publications such as in Part IV E.2.b.ii.a (e.g. NYS Standards and 

Specifications for Erosion & Sediment Control, November 2016 (NYS E&SC 2016)), EPA suggests 

that the language “or the most recent version” so that in such a case the most recent version of 

the publication could be immediately used in the permit. 

10. General Comment:  Throughout the permit the NYSDEC requires training of operators.  The only 

requirements for training that EPA has found is in footnotes mentioning the “NYSDEC 

Maintenance Guidance”.  Does this publication include requirements for operation of 

stormwater BMPS?  Are there any other proscriptive requirements that NYSDEC requires MS4 

operators must follow to be considered trained and shouldn’t those be mentioned in the 

permit?  Also, EPA believes that these trainings be annual not once per permit cycle. 

11. General Comment:  The phrase “Permit Term” is used throughout the permit as the deadline 

and timeframe for many requirements.  This poses challenges for enforcement and compliance 

as well as inconsistencies from the previous permit. For instance, GP-0-15-003 required MS4s to 

conduct outfall inspections once every 5 years.  Under this draft permit the monitoring locations 

inspection frequency is once per permit term (e.g. 2027 for low priority outfalls). Therefore, 

currently permitted MS4s with outfalls that are due for inspections under the prior permit now 

have another 5 years to conduct them, and an outfall could go almost 10 years without an 

inspection. This scenario also applies to the use of “permit term” for the municipal assessments 

and training requirements. Furthermore, there are enforceability concerns with “permit term” 

requirements should the permit be administratively extended beyond its expiration date. Would 

permittees be granted extended time to satisfy the permit term requirements? If they’ve 

fulfilled the permit term requirements in the first five years, EPA believes they are no longer 

required to conduct outfall inspections/municipal facility assessments during the 

administratively extended timeframe. EPA believes the requirement should be that inspections 

take place once every 5 years. 

12. General Comment:  GP-0-15-003 Requirements and Existing Permittees:  The draft permit does 

not distinguish between existing and new permittees as it relates to requirements under each of 

the MCMs. Existing permittees covered under GP-0-15-003 must be required to continue 

implementation of current MS4 permit required practices throughout the duration of the time 



allotted under the draft permit to make the adjustments/improvements for the new permit 

requirements. The draft permit seems to attempt to rectify this with the statement “MS4 

Operators authorized under GP-0-15-003 must continue to fully implement their existing SWMP 

Plan until the timeframes set forth in this SPDES general permit, at which time, the MS4 

Operator must update their SWMP Plan,” (e.g. Part IV B.3).  This provision is difficult to enforce 

given the seemingly contrary extended deadlines listed throughout the rest of the draft permit.  

Without the existing SWMP Plan requirements themselves in the Permit required as of the EDP, 

existing permittees are free to implement whatever can be described as an existing SWMP Plan 

which might be inadequate. EPA recommends referring this statement at each MCM 

requirement with an extended deadline, potentially with a footnote, and incorporating the 

existing requirements by reference.  Please include language in these sections that delineate the 

requirements of new and existing MS4s. 

13. General Comment:  “Measurable goals” do not appear in the draft permit, so NYSDEC seems to 

have removed the requirements from the currently effective permit to develop measurable 

goals for each minimum control measure. It is unclear how the NYSDEC or the permittee will 

evaluate the effectiveness of BMPs or the SWMP without such measurable goals.  Please explain 

this rationale and consider again requiring measurable goals?.  

14. Part I B.1.a:  The draft general permit specifies that “MS4 Operators are exempt from the 

requirements of this SPDES general permit: stormwater discharges associated with an industrial 

activity provided the discharges are in compliance with the …(MSGP)....”  EPA believes it is 

unclear that the municipality has an obligation to get MSGP coverage for such facilities. 

Although this is specified in the fact sheet, it also must be clear in the draft permit itself.  

15. Part I B.2:  The NYSDEC draft 2016 MS4 General Permit removes the paragraph addressing 

territorial seas, the contiguous zone, and the oceans which appear in the NYSDEC 2015 MS4 

General Permit at Part I.B.3. Please include this language from the draft 2016 permit into this 

2022 MS4 Permit. 

16. Part I B.2.a:  Please include the phrase “or adversely modify designated critical habitat” as it 

appears in the NYSDEC 2015 MS4 General Permit Part I.B.1. 

17. Part I B.2.d:  How does the Department define “washwater”?  Does this include any washwater?  

Does this include rinsing of vehicles that might not contain detergents but would contain other 

pollutants such as oils and grease, dirt etc?  EPA believes NYSDEC should define washwater in 

Appendix A. 

18. Part II A:  EPA believes that the NYSDEC eNOI is not currently available online. 

19. Part II.A – Table 1:  The draft permit states that for MS4 Operators continuing coverage from the 

previous permit, coverage effective is 60 days from the effective date of the permit (EDP). 

Please clarify under which permit existing MS4 permittees are covered during this 60-day 

period? If the eNOIs are due 30 days prior to the EDP for existing permittees, coverage should 

begin EDP to ensure there are no gaps in coverage resulting in unpermitted discharges. If the 

Department needs more time to review eNOIs, then an option would be to push back the EDP 

and allow more time to submit eNOIs and require they be submitted 45 or 60 days prior to EDP. 

20. Part IV:  Use of MEP in this section is unnecessary and potentially problematic because it 

suggests that the MS4 may determine on its own what it means to reduce pollutants to the 

MEP.  The draft permit defines what MEP means.  EPA suggests the section to read: “MS4 



operators must develop, implement, and enforce a SWMP that describes how the MS4 will 

comply with this permit.” 

21. Part IV:  The draft permit states that “A written copy of the SWMP must be retained (hardcopy 

or electronic)”.  Allowing a sole copy of the SWMP Plan in hardcopy only may be problematic 

given how common issues are with paper being damaged, lost or degraded over time. At a 

minimum, MS4s should be reasonably required to maintain a digital copy of their SWMP Plans 

(for instance, a scanned in pdf of the hardcopy) to ensure preservation over time. The 

Department is requiring eNOIs and electronic Annual Reports so can also reasonably require 

electronic copies of SWMP Plan documents. 

22. Part IV A.1:  GP-0-15-003 provided an “example” third-party certification statement, while this 

draft now states the agreement must include the certification statement. MS4s currently face 

challenges with getting private companies to sign the exact language who often want some 

flexibilities in the language to reach the same conclusions. EPA recommends that to maintain 

flexibility in the draft permit by adding language such as “including the certification statement, 

or equivalent language.”  

23. Part IV B.1.b:  The draft permit states that “once a permit term, the Stormwater Program 

Coordinator must complete four (4) hours of training endorsed by the Department in 

stormwater management and the requirements of this SPDES general permit.” Based on this 

language, it appears the NYSDEC endorsed 4-hour Erosion & Sediment Control training, which is 

currently the most widely available training, would meet this requirement.  However, the 

certification received by this 4-hour training course specifically expires after 3 years which is 

inconsistent and contrary to the 5-year permit term requirement in this provision. EPA 

recommends keeping the 3-year term to be consistent with the available training. 

24. Part IV B.2:  Under GP-0-15-003, existing permittees are already required to have the SWMP 

Plan “made readily available to covered entity’s staff, to the public, to the Department and EPA 

staff” (see Part IV.A).  EPA believes that the NYSDEC should not allow 6 months from EDP for 

existing permittees to comply with this same provision under the draft permit. Please clarify 

that the 6 months is for new permittees and that existing permittees must maintain this 

requirement as of the EDP. 

25. Part IV C - 1st Paragraph:  Use of MEP in this section is unnecessary and potentially problematic 

because it suggests that the MS4 may determine on its own what it means to reduce pollutants 

to the MEP.  The draft permit defines what MEP means.  EPA suggests the section read: “The 

SWMP must describe how the MS4 operator will comply with the MCM requirements in Part VI 

or Part VII, whichever applies.” 

26. Part IV D:  The language in the draft permit, as written, allows for permittees to rely solely on 

hardcopy MS4 maps. There could be an issue with paper maps being damaged, lost or degraded 

over time. At a minimum, MS4s should be reasonably required to maintain a digital copy of their 

maps (for instance, a scanned in pdf of the hardcopy) to ensure preservation over time. The 

Department is requiring eNOIs and electronic Annual Reports so can also reasonably require 

electronic copies of maps. 

27. Part IV D.1.a:  Existing permittees were already required to map MS4 outfalls under GP-0-15-003 

so not all permittees under the draft permit should be given another 6 months to map outfalls. 

The original permit requirements should carry over as is and any new requirements or new 

permittees given the allotted 6 months. Please place a footnote or language here clarifying that 



existing permittees are required to maintain their outfall maps as required under GP-0-15-003 

and update them within the allotted timeframes to incorporate the new requirements. 

28. Part IV D.1.b:  Please explain what are preliminary storm-sewershed boundaries. Please explain 

what is meant by preliminary, particularly since this is a carryover from the previous permit? 

29. Part IV E:  This section discusses the requirements for newly designated MS4 Operators that 

must be met within 3 years but is not explicit about the requirements for existing MS4 

Operators in this section of the Permit. The assumption is that MS4 Operators are required to 

meet this permit provision as of the EDP. EPA believes that, for clarity and enforceability, please 

include specific language for existing permittees. 

30. Part IV F: Under GP-0-15-003, existing permittees are already required to implement and 

enforce their legal authority. This section’s language appears to allow a 6-month timeframe 

where enforcement may not be required.  Please clarify in this section that existing permittees 

are required to continue enforcement under their authority. 

31. Part V A: Please include language that addresses public availability of records requirements as 

found in the NYSDEC 2015 MS4 General Permit Part V.B. 

32. Part V B.1:  The draft permit states that “reports must be submitted electronically to the 

Department using a format acceptable to the Department.” What is an acceptable format and 

how would MS4s be made aware of what formats are acceptable? 

33. Part V B.2.a:  Under GP-0-15-003, the reporting year ends March 9 of each year. The draft 

permit shifts the reporting year to begin on March 1 of each year and ends on February 28 or 

29. Although minor, please provide clarification for how MS4s will report the first year due to 

the shift in timeframe and is the understanding that those 9 days will be repeated due to the 

overlap? 

34. Part V B.3.c:  The draft permit specifies that twice a year an Interim Progress Certification is 

required and that submission of the Annual Report is not a substitute. In accordance with this 

requirement, MS4s will be required to report 3 times a year to the Department. How is the 

Department ensuring that the format and content is not overly burdensome and will the public 

have the opportunity to comment on these as well? 

35. Part V B.4: EPA recommends that NYSDEC require that MS4 operators that complete and submit 

a shared annual report maintain documentation that identifies the locations of activities 

reported. 

36. Part V C:  Following this section of the draft permit there appears to be a blank page (Page 17).  

EPA believes this page should be deleted. 

37. Part VI A.1.a and any Corresponding Part VII Section:  EPA suggests that the MS4 operator be 

required to select a minimum number of focus area topics. 

38. Part VI A.1.a – c and any Corresponding Part VII Section:  Under GP-0-15-003, existing 

permittees are already required to identify geographic areas of concern, waterbodies of concern 

and target audiences. EPA believes it is inconsistent with current requirements to provide 

permittees under this draft three (3) years to establish the focus area, target audiences and 

associated outreach topics. Given the permit requirements have been adjusted slightly, it is 

reasonable to give existing permittees some time to adjust the information gathered and 

recommend a one-year time frame for establishing focus areas and target audiences and 

outreach topics. Please also add a clarifying statement that existing permittees are required to 

continue implementation of a Public Education and Outreach program as required under the 



prior permit and complete revisions to meet the current permit requirements by the given 

timeframe. 

39. Part VI C.1.e.1.e) Footnote 14 and Part IV C.2.a.iii.a) Footnote 15 and any Corresponding Part VII 

Section:  The document referenced in these footnotes is included in the Permit and the 

footnotes should include a reference to the location of the document found in Appendix D of 

the Permit. 

40. Part VI C.1.e and any Corresponding Part VII Section:  Under GP-0-15-003, existing permittees 

are required to make “reasonable progress” each year when conducting outfall inspections 

which was an important provision to ensure MS4s, particularly those with a lot of outfalls, were 

able to conduct all inspections within the allotted timeframe. We recommend adding language 

to the draft permit, such as “…inspect all high priority monitoring locations twice a permit term, 

separated by a minimum of one (1) year, with reasonable progress each year;” and “inspect low 

priority monitoring locations once a permit term, with reasonable progress each year.” 

41. Part VI C.2 and any Corresponding Part VII Section:  Under GP-0-15-003, existing permittees are 

currently required to implement an illicit discharge detection and elimination program which 

includes a track down program. The draft permit, as written, provides existing permittees a 2-

year timeframe where they aren’t required to implement their existing trackdown program. The 

draft permit should be revised to reflect that those existing permittees are required to continue 

their existing IDDE program until the new requirements are completed in the 2-year timeframe. 

42. Parts VI C.1 – VI C.3 and any Corresponding Part VII Section:  The draft permit includes 3 

separate training requirements related to IDDE (monitoring locations inspection and sampling 

procedures, illicit discharge track down procedures, and illicit discharge elimination procedures). 

Please explain the benefit to having separate trainings for each when in all likelihood, individuals 

doing outfall inspections would also to some extent do trackdowns and would benefit from 

knowing the elimination procedures. Similarly, those staff tasked with implementation the 

elimination program would benefit from learning how to identify illicit discharges and conduct 

trackdowns as a part of their daily work. EPA believes it would be beneficial to have one training 

program with all components to be given to all staff that conduct IDDE related work and 

consolidated into 1 permit requirement. 

43. Part VI C.1.b and any Corresponding Part VII Section:  The draft permit lists as monitoring 

locations the “locations where stormwater is conveyed from the MS4 Operator’s municipal 

facility to the MS4 Operator’s own MS4”. EPA believes the permit is unclear as to where the 

monitoring locations are exactly.  Please explain what is the expectation that monitoring is 

conducted at the most downstream end of the facility prior to discharge to the MS4 ( the last 

manhole, catch basin, end of a ditch or driveway drain)? 

44. Part VI C.1.b and any Corresponding Part VII Section:  EPA believes the draft permit is unclear if 

municipal MSGP operations are to be included as monitoring locations. If not, the permit should 

specify that in a footnote referenced by this paragraph (see for example VI.C.1.d.(i)(a) where a  

high priority municipal facility is listed). 

45. Part VI C.1.d and any Corresponding Part VII Section:  The draft permit includes criteria for what 

is considered a high priority monitoring location. Given the permit requirements would not 

trigger trackdown solely for the observance of dry weather flow with no other indicators and 

the variable nature of illicit discharges, it is important for outfalls with dry weather flow to be 

more frequently monitored for the appearance of other indicators in identifying illicit 



discharges. Outfalls with observed dry weather flow should be considered “high priority 

monitoring locations” until either confirmation that the dry weather flow is an allowable non-

stormwater discharge (e.g., uncontaminated groundwater) or the source is eliminated. In 

addition, other factors should be considered when evaluating the priority level of a monitoring 

location, such as age of infrastructure and commercial/industrial areas. 

46. Part VI C.1.e and any Corresponding Part VII Section:  The draft permit states that “if there is a 

physical indicator not related to flow, potentially indicative of intermittent or transitory 

discharges, the monitoring location must be re-inspected within 30 days...If physical indicators 

persist, the MS4 Operator must initiate illicit discharge track down procedures.” This paragraph 

may not be clear due to the phrase “not related to flow”.   This statement might cause confusion 

for instances where dry weather flow and physical indicators are observed and would therefore 

trigger trackdown for suspected or obvious illicit discharges and a follow up inspection in 30 

days is not the required response. Please revise the language for clarity.  For example: “For 

monitoring locations that do not have an overall characterization as suspect or obvious illicit 

discharge or that do not exceed any sampling action level used, but where there is a physical 

indicator not related to flow, potentially indicative of intermittent or transitory discharges, the 

monitoring location must be re-inspected within thirty (30) days…” 

47. Part VI C.3.a.iv.(a) and (b) and any Corresponding Part VII Section:  EPA suggests that the permit 

include some examples of discharges that would constitute a “reasonable likelihood” or some 

facts to consider discharges with a visible sheen or with discoloration. 

48. Part VI D.3 and any Corresponding Part VII Section:  Under GP-0-15-003, existing permittees are 

currently required to implement a construction oversight program. The draft permit, as written, 

provides existing permittees a 1-year timeframe where it’s not clear they are required to 

continue the implementation of the existing program. The draft permit should be revised to 

reflect that existing permittees are required to continue their existing construction oversight 

program and update their program with the new requirements in the 1-year timeframe. 

49. Part VI D.8.c.iii and any Corresponding Part VII Section:  The draft permit states that follow up 

construction site inspection “must confirm corrective actions are completed within timeframes 

determined by the MS4 construction site inspector.” As written, this could lead to contradictions 

with the permit requirement for the MS4 to enforce equivalent protection to the CGP. The CGP 

specifies corrective action timeframes.  EPA recommends adjusting the language to ensure 

consistency with the CGP and the MS4s required established Enforcement Response Plan: 

“…must confirm corrective actions are completed within timeframes [established by the CGP 

and the MS4s Enforcement Response Plan]”. 

50. Part VI D.8.c and any Corresponding Part VII Section:  The draft permit language allows MS4 

Operators to reduce high priority construction site inspections to once every 90 days, or sooner 

if any deficiencies are noted that require attention if MS4 Operators utilize the qualified 

inspector’s weekly inspection reports. Since the possibility exists that when MS4 Operators 

receive the Qualified Inspector’s weekly inspection reports, they go unread, do not meet the 

requirements of the CGP, overlook or are unclear regarding CGP deficiencies or note corrective 

actions and go weeks without remedy. The draft permit should include provisions to ensure the 

MS4 Operator is evaluating the adequacy and accuracy of such reports if they are being used to 

reduce inspection frequency.  For example:  “…the MS4 Operator must inspect the construction 

project once every ninety (90) days, or sooner if any deficiencies are noted that require 



attention or a citizen complaint is received. The MS4 Operator must ensure that the Qualified 

Inspector reports meet the requirements of the CGP and are accurate representations of the 

conditions of the Site to be utilized to reduce inspection frequency.” 

51. Parts VI D and VI E and any Corresponding Part VII Section:  The draft permit specifies that 

MCMs 4 and 5 apply to areas within the automatically and additionally designated areas.  

It is unclear that the additionally designated areas include the municipal boundaries due 

to this detail only being included in an Appendix to the draft permit. EPA recommends 

including language such as “additionally designated areas, which generally includes 

municipal boundaries” or an equivalent phrase to clarify the requirements for MS4s. 

52. Part VI E and any Corresponding Part VII Section:  The draft permit language indicates that for 

SMPs owned or operated by the MS4 Operator, only those within the automatically and 

additionally designated areas be included in the Post-Construction program. Since there are 

water quality concerns from such structures owned/operated by the MS4 Operator outside this 

area, we encourage the NYSDEC to include all SMPs owned or operated by the MS4 Operator, 

regardless of location, to be incorporated into the MS4 program.   Under GP-0-15-003 existing 

permittees would already have this information. These practices, under full control of the MS4 

might be overlooked and could result in water quality issues when not properly maintained. 

53. Part VI E.2.a and any Corresponding Part VII Section:  Under GP-0-15-003, existing permittees 

are required to maintain an inventory of post-construction practices which includes almost all of 

the elements specified in the draft permit. Existing permittees should not receive an additional 5 

years to meet a provision already required under the current permit. 

54. Part VI F.1 and any Corresponding Part VII Section:  Under GP-0-15-003, existing permittees are 

required to implement best management practices at municipal facilities and operations.  The 

current draft permit language allows for existing permittees to have another 5 years to 

implement BMPs that are already required to be implemented. This is contrary to the current 

requirements and allows MS4s to forgo implementing BMPs with no accountability or 

enforceability. If the intent is to provide additional time for MS4s to implement new 

requirements, then the permit language needs to reflect that by using language such as “existing 

permittees are required to continue implementation of a pollution prevention/good 

housekeeping program for municipal operations and facilities that addresses municipal 

operations and facilities that contribute or potentially contribute pollutants of concern to the 

small MS4. Within five (5) years of the EDP, the MS4 operator must implement, at a minimum, 

the following BMPS to minimize the discharge of pollutants associated with municipal facilities 

and operations…” 

55. Part VI F.1.c.i.a and any Corresponding Part VII Section:  Please explain and define what is and 

“appropriate container.” 

56. Part VI F.1.f and any Corresponding Part VII Section:  EPA believes that the draft permit may 

need to specify that salt piles can be uncovered only when actively being filled or material being 

removed. 

57. Part VI F.2 Footnote 26 and any Corresponding Part VII Section:  The draft permit states that the 

requirements set forth in this Part are not applicable to municipal facilities that have coverage 

under a separate SPDES permit (either individual or MSGP) which includes the Municipal Facility 

Inventory. For cohesiveness of the program and to ensure all facilities meet all applicable 



requirements, it’s important for MS4s to have all facilities on the facility inventory with a 

notation of those that have MSGP coverage for which the remaining requirements don’t apply. 

58. Part VI F.2 and any Corresponding Part VII Section:  Although the self-assessment questionnaire 

asks about battery storage, we recommend adding language in the permit to store lead-acid 

batteries under cover so that it is clear to permittees. 

59. Part VI F.2.b and any Corresponding Part VII Section:  The draft permit allows MS4 Operators up 

to 2 years to develop a municipal facility inventory. Given that these facilities owned/operated 

by the MS4 Operator and municipalities already have inventories of their properties, such as in 

tax records and in our experience, the information is readily available when EPA or the NYSDEC 

conduct compliance evaluations and request it.   EPA recommends 6 months as a reasonable 

timeframe as this information is typically provided by MS4s within weeks leading up to an Audit. 

60. Part VI F.2.c.i and any Corresponding Part VII Section:   The draft permit states that “high priority 

municipal facilities include municipal facilities that have one or more of the following on site and 

exposed to stormwater: i) bulk storage of chemicals, salt, petroleum, pesticides, fertilizers, anti-

freeze, lead-acid batteries, tires, waste/debris…” The permit also requires most of those 

pollutant sources to be under cover and not exposed to stormwater.  EPA suggests to adjust the 

language to the assumed intent which would be “...one or more of the following on site with the 

potential to be exposed to stormwater,” so that these assessments and monitoring can ensure 

no exposure to stormwater as required for salt etc. 

61. Part VI F.2.d.ii.c).i).(b).(i) and (c).(i) and Part VI F.2.e.ii.c).i)(b)(i) and (c).(i) and any Corresponding 

Part VII Section:  For clarity, in these sections reference Part VI.F.3.b (in any corresponding Part 

VII Section reference the corresponding Part VII Section to Part VI.F.3.b) of the Permit which 

specifies the required corrective action schedule deadlines (within 24 hours, 7 days, 30 days 

etc.). For example, the schedule being prepared in accordance with these sections must be 

consistent with the required deadlines set forth in Part VI.F.3.b of the Permit. 

62. Part VI F.3.b.ii.a and b and any Corresponding Part VII Section:  Please define “reasonable 

likelihood.” 

63. Part VI F.3.c.i and any Corresponding Part VII Section:  EPA believes that the permit should 

require more frequent inspections of catch basins that were greater than 50% full. EPA also 

recommends an identification of hot spot catch basins that require more frequent cleaning 

(many municipalities have annual or more frequent catch basin cleaning in areas where Catch 

Basins get heavy loading. 

64. Part VIII A.1.c. and Part VIII D.1.d:  EPA suggests that NYSDEC should consider adding 

nurseries/agriculture/farm sites to the mapping requirements. 

65. Part VIII A.8, B.8, C8, D8, and E.8:  EPA believes this section may be difficult to enforce due to 

the “where feasible” language.  NYSDEC should consider adding at least one upgrade project to 

this section to incorporate one of these runoff reduction techniques. 

66. Part VIII C.1.c:  EPA suggest that NYSDEC be sure to include MS4 areas that discharge into 

combined sewer overflows downstream of the regulators. 

67. Part VIII C.1.e:  EPA suggests adding dog parks to the list of examples. 

68. Part VIII C.1.f:  EPA suggests adding farms, agriculture sites and zoos. 

69. Part VIII C.7.c:  EPA suggests adding dog parks to the list of examples. 

70. Part VIII E.7.a:  EPA suggests the NYSDEC include additional requirements related to trash 

control. See EPA's "Trash Stormwater Permit Compendium" at 



https://www.epa.gov/system/files/documents/2021-09/ms4_trash_compendium_april-2021-

with-pub-number_0.pdf. 

71. Part VIII E.7.a:  EPA recommends increased inspections and sweeping in sewersheds that 

discharge to floatables-impaired waters, as indicated on the 2018 303(d) list.  Additionally, 

floatables control measures within the catch basin (i.e., outlet hoods or screens), at the curb 

(i.e., curb inlet screens), or at end-of-pipe (i.e., nets or booms) should also be required in this 

section in order for the permittee to meet the narrative standard of zero floatable and trash in 

the receiving water. 

72. Part IX:  The existing permit no. GP-0-15-003 Part IX C included a table with pollutant load 

reduction (waste load allocation numbers for watersheds.  Please explain the removal of Table 

IX.C. 

73. Part IX C:  This section states that there are “No Pathogen TMDL requirements”. EPA’s 

understanding is that there are no requirements because these TMDLs are in the process of 

being revised.  After the pathogen TMDLs are approved by EPA, please lay out the process for 

the NYSDEC revising the MS4 permit to include additional MS4 reductions. 

74. Part X: Please include the standard permit conditions “General Authority to Enforce” and 

“Technology Standards” found in the NYSDEC 2015 MS4 General Permit Part VI.A and E 

respectively. 

75. Appendix A. Acronyms and Definitions 

- Dry Weather – The draft permit defines dry weather as 48-72 hours after the last runoff 

event.  Greater than 72 hours is also dry weather. To clarify, recommend adding the 

following language “greater than 48 hours after the last runoff event” or “at least 48 or 

72 hours after...” in the definition. 

- Monitoring Locations – Please include the definition. 

- Municipal facility – This definition includes some examples but does not include often 

overlooked municipal facilities that commonly produce pollutants. Please include in the 

definition the following examples: public parks, municipal fire and police stations. 

- Regulated Area – This definition is “the area served by the MS4s within the 

automatically and additionally designated areas.” Many requirements of the draft 

permit rely on the MS4 to understand in multiple aspects of their operations, where the 

regulated area is in order to comply with the permit requirements. The NYSDEC must 

ensure that the regulated area maps, which are expected to change with the 2020 U.S. 

Census results, are readily and easily accessible to all NY MS4s in a timely manner, given 

the varying degrees of sophistication of MS4 operations. 

- Storm-sewershed (sewershed) – EPA believes this definition needs more clarification. 

76. Appendix D Forms:  Please include an NOI form. 

https://www.epa.gov/system/files/documents/2021-09/ms4_trash_compendium_april-2021-with-pub-number_0.pdf
https://www.epa.gov/system/files/documents/2021-09/ms4_trash_compendium_april-2021-with-pub-number_0.pdf


Dear NYS DEC - Div. of Water, Bureau of Water Permitsi Ethan Sullivan, 
 
As a New York resident concerned about our water quality and environment, I urge you to make the 
following common-sense changes to the New York State MS4 Permit: 
1) Require municipalities to install green infrastructure to combat stormwater runoff and pollution; 
2) Increase the amount of water quality monitoring in locations with known pollution issues to assist in 
prioritizing waterbodies for action; 
3) Create a publicly accessible repository of annual MS4 reports to improve transparency and 
accountability. 
These changes will better serve and protect all residents of New York State. 
 
Regards,  
Christopher Vitale  
120 Garden St 
Garden City, NY 11530 

















Part III. Special Conditions 

B.  Water Quality Improvement Strategies for Impaired Waters 

1. List of Impaired Waters 2018 NYS 303(d) (Appendix C) 
Will the final General Permit use the next (2020-2022) 303d list of Impaired Waters? 

Part IV. Administrative 

A.  Alternative Implementation Options 
Across the state, stormwater coalitions have myriad versions of agreements and arrangements 
pertaining to services provided by lead agencies and/or subcontractors providing compliance-
related services. Third party liability for services such as compliance assistance, grant writing and 
management of funded programming, and public and employee education and training could be 
an obstacle to collaboration. 

Funding a Stormwater Coalition Coordinator position through WQIP would be an effective 
solution to formalize accountability for such services as the work would be dictated by a 
contractual obligation between the providing agency and New York State DEC. There is a similar 
Recycling Coordinator position that has been funded in the NYSDEC Division of Solid and 
Hazardous Waste for over 20 years. The parallels between the two programs include public 
education and outreach, annual reporting, a Solid Waste Management Plan and Solid Waste 
Management Boards.  

 
D. Mapping 

Provide model map(s) depicting Phase I and Phase II mapping requirements.  
The WNYSC has an online mapper (ongoing development) that we hope will eventually meet all 
mapping requirements. 

  Sign In (arcgis.com) 
  Username: WNY_Storm 

Password: $tormW@ter20 
 
F.  Enforcement Measures & Tracking 

1. Enforcement Response Plan  
There are regulated municipal entities that enforce IDDE via sewer use regulations. Revisions to 
such regulations require approval by the NYS Legislature and Governor. To develop and 
implement an ERP within 6 months of permit coverage is not realistic, especially if the 
legislature is not in session when the MS4 revisions go into effect. 

We would like to request that this period be extended to one year after the new permit goes 
into effect due to this issue. 

Part V. Recordkeeping, Reporting, and SWMP Evaluation 

B. Reporting 
3. Interim Progress Certifications 
Submitting a progress certificate with the Annual Report does not make sense. One submittal, 6 
months prior to the Annual Report is reasonable.  



Not clear on the format and content of the Interim Progress Certificate. A NYSDEC 
developed Interim Progress Certificate should be provided. 

C. SWMP Evaluation 
A NYSDEC checklist will be extremely useful. Submittal to coincide with the 6 month Interim 
Progress Certificate would be ideal to identify compliance issues prior to the close of reporting 
year.  

Please note:  
The following comments reference Part VI. Minimum Control Measures (MCMs) for Traditional Land 
Use Control MS4 Operators, but also apply to corresponding sections in PART VII. MINIMUM 
CONTROL MEASURES (MCMS) FOR TRADITIONAL NON-LAND USE CONTROL & NON-TRADITIONAL MS4 
OPERATORS 

Part VI. Minimum Control Measures (MCMs) for Traditional Land Use Control MS4 Operators 

C. MCM 3 - Illicit Discharge Detection and Elimination 

1.c. Monitoring Locations Inventory 
Clarify the Monitoring Locations Inventory replaces the Outfall Reconnaissance Inventory (aka 
ORI) from EPA IDDE Guidance doc. The EPA doc is redundant in conjunction with the Monitoring 
Locations Inventory, the Monitoring Locations Inspection and Sampling Field Sheet (Appendix D) 
and follow up additional sampling. 

1.e. Monitoring Locations Inspection and Sampling Program 
The first two measures below are practical and helpful considerations 

i.b) Sampling Field Sheet (Appendix D) 

i.c)  If the source of the illicit discharge is clear and discernable (e.g., sewage), 
sampling is not necessary.  

iv.  An annual analysis of monitoring location inspection results 
This is too much and essentially accomplished in part v. that follows it. Each 
monitoring location is an entity unto itself; it’s history will reveal any ongoing 
issues/common problems and will flag it as a High Priority monitoring location. 

D. MCM 4 - Construction Site Stormwater Runoff Control 
Higher level government projects, state, county, state education dept., are not under the 
jurisdiction of the local MS4 for SWPPP review/CGP compliance. This should be stated 
throughout this section wherever applicable. Similarly, projects that do not discharge to the 
traditional MS4, but solely to a state or county MS4.  

A flow chart would be great for MS4s and CGP Owners/Operators to know when MS4 
jurisdiction does not apply: e.g. state/county projects; projects not draining to the MS4 (i.e. 
state MS4/county MS4 only); etc. This should be in the Construction General Permit as well. 

D.5.  Construction Site Prioritization 
Identifying high priority criteria should be part of the SWPPP Review, thereby flagging priority 



sites immediately. Requiring a current version of the NYSDEC SWPPP Review Checklist (as noted 
below) that encompasses such criteria would be ideal.  

D.6.  SWPPP Review 
The NYSDEC SWPPP Review Checklist should comply with this requirement and as such, be cited 
in the GP and included as an Appendix.  

D.7. Pre-Construction Meeting  
Add the following to the list:  
 -  Verify/obtain Contractor and Sub-Contractor Certifications 
-   Confirm maintenance agreement is signed 

D.8.  Construction Site Inspections  
c.i.b) If the MS4 Operator utilizes the qualified inspector’s weekly inspection reports, required 
by the CGP, to satisfy this requirement, the MS4 Operator must inspect the construction project 
once every ninety (90) days, or sooner if any deficiencies are noted that require attention. 

Provisions to utilize Qualified Inspector’s weekly inspection reports is cost effective, reasonable 
and appreciated. However, the Qualified Inspector inspections are every 7 days, and for >5 
acres, twice in 7 days; the inspections are rigorous, required by the NYSDEC Construction 
General Permit, conducted by professionals, and are therefore, more than sufficient. The MS4 
receives QI reports weekly/bi-weekly and the content/deficiencies/recurring issues in those 
reports for a given site should dictate the need for a SWPPP-compliance inspection. 

E. MCM 5 – Post-Construction Stormwater Management 

2. Post-Construction SMP Inventory & Inspection Tracking 
Does this inventory include higher level government projects, state, county, state education 
dept., that the MS4 has no jurisdiction for SWPPP review/CGP compliance? 

a.viii The older the project, the less likely documentation exists or can be found. This situation 
should be addressed and direction provided. 

F. MCM 6 – Pollution Prevention and Good Housekeeping 

1.  Best Management Practices (BMPs) for Municipal Facilities & Operations 
a.i.g) Define proper collection system(s) 
What is proper for un-sewered/septic serviced high priority facilities? Sewered facilities? Where 
should an oil/water separator discharge? (Not sure how many high priority facilities in the MS4 
regulated areas are on septic... very few likely). A flow chart addressing proper collection 
system, including oil/water separator units, would be helpful. 

a. Minimize Exposure 
ii. No Exposure Certification for High Priority Municipal Facilities 
What does this mean if it applies? Are BMPs listed in a.i not applicable? Refer to future 
section noting certification makes high priority facility a low priority 

b. Follow a Preventive Maintenance Program 
i.c) Regarding “…wash water is collected to be recycled or discharged to the sanitary 



sewer,”  
Are discharges from oil/water separators to storm prohibited or allowed? Where to in 
septic areas? 

c. Spill Prevention and Response Procedures 
i.c) Guidance on when secondary containment is required would be helpful. Specifically 
for 55 gallon drums that dispense individual automotive fluids (on a rack or free-
standing with pump) or that store waste oil (add to Municipal Facility/Operation 
Assessment Form?). 

 

2.  Municipal Facilities 

c. Municipal Facility Prioritization 
i.a)i) Define “bulk storage” for items listed 

d. High Priority Municipal Facility Requirements 
i. Municipal Facility Specific SWPPP 
Huge requirement; not likely done “in-house”; if it’s accomplished. How about providing 
software based on the GP requirements to build your own SWPPP complete with red 
flags, inspection/sampling schedules, etc. OR Provide funding for Coalitions to bid out 
on behalf of all municipalities to hire a single contractor to prepare SWPPPs for all. 

3. Municipal Operations & Maintenance 

c. Infrastructure Maintenance 
i. Catch Basin Inspection Program 
We’ve mapped 62,000+ catch basins in the MS4 regulated areas of our 40 
municipalities; not including municipal facilities. Some have 1000s on their own. All 
catch basins every 5 years is just too much for municipalities with thousands. Limiting to 
high priority areas is more feasible. OR Perhaps a sliding scale of percentage based on 
number of catch basins?   

ii. Roads, Bridges, Parking Lots, & Right of Way Maintenance 

a) Sweeping 
Street sweeping: for our municipalities with their own sweepers, twice per year is 
do-able, BUT April 1st - October 31st is a problem because it is their busiest time for 
road projects and public works.  
 
For municipalities sharing sweepers, it poses those same challenges on top of 
increased demand for the 6 month window and are typically smaller 
municipalities/departments with less staff to spare. 
 
Municipalities without sweepers or shared sweepers have a real problem… our 
smallest municipalities, incurring the expense on top of everything else that will 
require $$ resources will impact significantly. 



b) Maintenance 
i) use the term “dry conditions” instead of “dry weather” which, as defined in the GP ‘s 
Appendix A; Acronyms and Definitions, refers to IDDE.  

General 

1. Trainings required by GP-0-22-002 should be provided at no cost to the regulated party. Unlike 
the NYS 4 Hour Erosion and Sediment Control Training which targets private sector contractors, 
developers and consultants, the municipal trainings required are exclusive to government 
entities that are already incurring significant expense related to the new permit requirements. 
 

2. The NYSDEC should provide guidance, or requirements, or encourage, “stormwater” to be a 
special district and operated like utilities, (ex. Sanitary Sewer; Water; Street Lighting Districts).   
Revenue is dedicated to stormwater exclusively and with proper funding, management can 
develop a set program or operation to complete work and services to meet mandates. Grants 
for funding sources or options would be helpful as well. 
 

3. Throughout doc, if you could minimize the referencing of other sections it would make it a more 
manageable read. 
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March 22, 2022



Mr. Ethan Sullivan

NYS Department of Environmental Conservation

Division of Water, Bureau of Water Permits

625 Broadway, 4th Floor

Albany, NY 12233-3505



Submitted via email:  MS4GP@dec.ny.gov



Re: Comments from Peconic Estuary Protection Committee



Dear Mr. Sullivan:



The Peconic Estuary Protection Committee whose membership consists of Suffolk County, the Town of Brookhaven, Town of Riverhead, Town of Southampton, Town of Southold, Town of Shelter Island, Village of Greenport, Village of Sag Harbor, Village of North Haven and the New York State Department of Transportation, is submitting the following joint comments on the Draft MS4 Permit, GP-02-22-002 (2022 – 2027).  Individual members will also be submitting comments. 



All of our municipal members are MS4 Operators under the current MS4 permit (GP-0-15-003) and, as such, hold a vested interest in the proposed Draft Permit. 



We believe that insufficient time was allowed for MS4 Operators and other interested parties to analyze and prepare comments, given the length of the permit at 164 pages and a 47 page Fact Sheet, and appendices.  Further, the expansion of the proposed requirements requires careful examination of the impact these requirements will have on municipal operations and budgets.  



Given the exhaustive resources that will be required to comply with GP-0-22-002, we request that the State conduct a cost benefit analysis to implement the permit as a whole, as well as individual permit conditions. 



Two of the most concerning aspects of the permit are that it needs to be made clear that the requirements are limited to areas that drain to municipal storm sewer systems that have outfalls to surface waters, and that this permit does not consider the impact this permit will have on existing municipal resources and the financial burden on local tax payers. 



As is stated in 40 CFR 122.26(b)(8) Municipal separate storm sewer means a conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains):

(i) Owned or operated by a State, city, town, borough, county, parish, district, association, or other public body (created by or pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other wastes, including special districts under State law such as a sewer district, flood control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and approved management agency under section 208 of the CWA that discharges to waters of the United States;

(ii) Designed or used for collecting or conveying storm water;

(iii) Which is not a combined sewer; and

(iv) Which is not part of a Publically Owned Treatment Works (POTW) as defined at 40 CFR 122.2.

40 CFR 122.26(b)(9) Outfall means a point source as defined by 40 CFR 122.2 at the point where a municipal separate storm sewer discharges to waters of the United States and does not include open conveyances connecting two municipal separate storm sewers, or pipes, tunnels or other conveyances which connect segments of the same stream or other waters of the United States and does not include open conveyances connecting two municipal separate storm sewers, or pipes, tunnels or other conveyances which connect segment of the same stream or other waters of the United States and are used to convey waters of the United States.



40 CFR 230.3(s) The term waters of the United States means:

1. All waters which are currently used, or were used in the past, or may be susceptible to use in interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide;

2. All interstate waters including interstate wetlands;

3. All other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or destruction of which could affect interstate or foreign commerce including any such waters:

a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; or

b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or

c. Which are used or could be used for industrial purposes by industries in interstate commerce;

4. All impoundments of waters otherwise defined as waters of the United States under this definition;

5. Tributaries of waters identified in paragraphs (s)(1) through (4) of this section;

6. The territorial sea;

7. Wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs (s)(1) through (6) of this section; waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of CWA (other than cooling ponds as defined in 40 CFR 423.11(m) which also meet the criteria of this definition) are not waters of the United States.



Pursuant to the definition of 40 CFR 122.26(b)(8) Municipal separate storm sewer, specific conveyances carry storm water to discharge to waters of the United States. These conveyances are defined in 40 CFR 122.26(b)(8). Stormwater that does not enter an MS4 does not discharge through an outfall. Therefore, stormwater runoff beyond the sewershed of any municipal separate storm sewer system (MS4) is not covered by GP-0-22-002. Further, runoff from construction activities or from municipal facilities that does not enter an MS4 is not covered by the permit. The specific permit provisions that should be exempt based on the USEPA’s definition of MS4 are detailed below in this letter.



This draft permit removes much of the flexibility previously provided to MS4 Operators which was needed given the significant differences that exist in MS4 systems and their needs. This flexibility should be retained. However, if the DEC’s approach is to be as prescriptive as the draft permit indicates, then there are many instances where terms need to be better defined and where specific guidance is missing.  We have addressed these in our comments herein.



While this Draft Permit provides a much greater level of clarity on what is required of each MS4 Operator and when it is required, we are very concerned that the Draft GP-0-22-002 as written is too far reaching and will require significant resources over and above what is feasible for municipal operations budgets, especially for small municipalities. The Draft Permit requirements fail to adequately consider the resources needed to comply with the level of recordkeeping, data tracking and analysis, reporting, and other numerous specified requirements which are burdensome to an extent that exceeds the maximum extent practicable (MEP) standard, given municipal budgets and New York State (NYS)-imposed tax caps. 



Law Insider (www.lawinsider.com/dictionary/maximum-extent-practicable) quotes the definition for maximum extent practicable to mean… the technology-based discharge standard for municipal separate storm sewer systems established by CWA § 402(p). MEP is achieved, in part, by selecting and implementing effective structural and nonstructural best management practices (BMPs) and rejecting ineffective BMPs and replacing them with effective best management practices (BMPs). MEP is an iterative standard, which evolves over time as urban runoff management knowledge increases. As such, the operator's MS4 program must continually be assessed and modified to incorporate improved programs, control measures, BMPs, etc., to attain compliance with water quality standards. 

GP-0-22-002 ignores the concept that MEP is iterative and knowledge based. The draft permit provides specific requirements, timeframes, and methodologies for all MS4s and does not permit knowledge-based discretion in implementing programs to comply with water quality standards. Depending on size and resources, activities that may be effective for one MS4 may not be effective for another.



Other of our most pressing concerns are the following:



· Long Island has different hydrogeolgy: We request that NYSDEC create a Long Island-specific permit or a Long Island addendum to the Draft Permit. The Draft Permit does not take into consideration the hydrogeology of Long Island. It needs to be made clear at the outset of this permit and for each minimum measure that requirements are limited to areas that drain to municipal storm sewer systems that have outfalls to surface waters. The separate permit or addendum may be written in a similar fashion to that of the draft local laws in that permit requirements contain actions that are more practical for Long Island, where pathogens and nutrients are the primary pollutants of concern, and where soils are highly infiltrative as compared to other areas of the state. We would be happy to engage in discussions with the NYSDEC and to assist in developing MS4 requirements that recognize Long Island’s particular infiltrative capacities.



· Third party liability on inter-municipal organizations is counter-productive: Municipalities are the regulated entities under the MS4 permit and it is their responsibility to ensure that their contractors fulfill MS4 requirements as per their contracts. The proposed language disincentivizes the inter-municipal, watershed-based partnerships that have demonstrated success in improving water quality and are now more critical than ever in ensuring cost-effective, efficient MS4 compliance. The flexibility provided in the current 2015 MS4 Permit (Part IV. Section G) is sufficient to address third party MS4 implementation activities. 



· The draft permit is scheduled to become effective mid-year and thus mid-budget cycle.  The permit should become effective one year from the release date to allow MS4s time to establish the budgets needed to meet permit conditions.  Municipal budgets are established six months or more in advance of the budget cycle.  Municipalities will not have the resources necessary to implement new or expanded permit conditions mid-budget cycle.



· Part II. Table 1. requires MS4 operators to submit a complete eNOI thirty (30) days prior to the effective date of the permit.  Filing of the eNOI should be after the effective date of permit, as MS4s cannot certify and agree to comply with the terms and conditions of the SPDES general permit when those conditions have not been clearly established, nor can they predict when the permit will become effective.  As of March 22, the NOI is required for submittal in just over three weeks. If the NOI is available in time for municipalities to prepare and submit by the deadline, will the effort be valid?  The permit issuance date and requirements may change due to comments received.  



The attached comments, questions, and observations on the Draft SPDES General Permit for Stormwater Discharges from Municipal Separate Storm Sewer Systems (GP-0-22-002 are submitted on behalf of the members of the Peconic Estuary Protection Committee.



We request that the DEC provide detailed specific written responses to these comments, and we strongly encourage the NYS DEC to initiate dialogue with the regulated community before issuance of the final 2022-2027 MS4 permit in order to ensure that New York’s water quality protection goals are met.



Sincerely,





Patricia Aitken

Coordinator

Peconic Estuary Protection Committee




Comments from Peconic Estuary Protection Committee

 to the NYS Department of Environmental Conservation on

the Draft SPDES General Permit for Stormwater Discharges from

Municipal Separate Storm Sewer Systems (GP-0-22-002)





General Comments



· The Draft Permit is much better organized, more clearly written, and much more detailed 

than those in the past. It is much easier for MS4 Operators to know what is expected of them, the time frames for compliance, and the information that needs to be documented. However, there should be an opportunity to request clarification of some of the language used in the permit.



· At the same time, the Draft Permit eliminates much of the discretion previously left to 

individual MS4 Operators to determine how to achieve the permit requirements based on their own unique situations. Each MS4 has unique challenges and limitations, in addition to water-quality concerns, and there is a need for flexibility in these requirements in order to avoid the imposition of an unreasonable and/or unnecessary burden. 



· The Draft Permit presents costs that are beyond what is feasible for municipalities given 

their staffing, budgets, and state-imposed tax caps. The Draft Permit adds more frequent reporting, the development and implementation of several new programs, many of which require new training, monitoring, mapping, inventorying, prioritization, enforcement, documentation, annual reviews, and annual updating. Some villages that are MS4 Operators do not have full time employees and in some cases, do not even have a Village Hall. These requirements fail to adequately consider the Maximum Extent Practicable (MEP) standard. DEC should provide detailed guidance on what it considers to be MEP in each situation. What is it and how does it differ from one MS4 to another?



· This Draft Permit is slated to go into effect in 2022, but many municipalities’ budgets 

have already been adopted for 2022 and will not have the money to meet these new mandates, to hire new staff, and to purchase equipment (which may be difficult due to current supply chain issues). As a result, the issuance of a new permit should be postponed for at least one year in order to allow municipalities time to assess the costs and try to rebalance budgets and/or cut other essential municipal services to meet these highly burdensome MS4 requirements.



· The Draft Permit improperly imposes liability on third parties such as inter-municipal 

Protection Committees and others by requiring them to sign a certification attesting that they may be liable for non-compliance by an MS4 Operator. It is the MS4 Operators who are the regulated entities, not organizations like Protection Committees, and it is they who rightfully are responsible for ensuring compliance. Neither Massachusetts, Pennsylvania, Vermont, Connecticut, or New Jersey require third party certifications, much less impose liability on third parties. While there is a lot in common among MS4s, there are also unique situations that only they can address. To hold a third party like a Protection Committee which has no control over an MS4 Operator liable for up to $37,500 per day per violation and up to 15 years in prison because the MS4 Operator did not meet the permit requirements in inequitable and overreaching. It also serves as a major disincentive for MS4 Operators to work on an inter-municipal basis and thus, counter-productive to one of the most effective means that has been used to achieve compliance. The existing flexibility given to the certification language in the current MS4 Permit (GP-0-15-003) is sufficient to address third-party MS4 implementation activities and should be used instead. Further, for DEC to impose liability upon third parties, it would appear that DEC would need to audit these entities in addition to the MS4 Operators. This would strain DEC staff resources even further than they are at present.



· Please note that in upstate New York an MS4 may only be a portion of a municipality

and the number of contributors to a water body is likely to be limited. In contrast, on Long Island there are very likely to be multiple and overlapping jurisdictions within one watershed, in which case, a shoreline municipality may not have jurisdiction over all of the outfalls and may also act as a pass through for upland municipalities' discharges. It is therefore very important for Long Island municipalities to address MS4 requirements cooperatively and for sensitive inter-municipal agreements to be supported and ensured by the NYSDEC.



· Given the unique geological characteristics of Long Island, as compared with upstate 

New York, we request that NYSDEC create a Long Island-specific permit or a Long Island addendum. The Draft Permit does not address nor take into consideration the hydrogeology of Long Island; specifically, that runoff to surface waters on Long Island is greatly reduced due to the Island’s highly infiltrative soils. The addendum could be written in similar fashion to that of the draft local laws with respect to flexibility. Long Island municipalities could have more flexibility to customize compliance activities and adjust schedules and inspection frequencies to the physical landscape conditions of the individual MS4 Operator. Note that some of Long Island’s municipalities are considering requesting individual MS4 SPDES permits for this reason…because the General Permit puts them in the untenable position by mandating implementation of voluminous and highly costly measures that are not demonstrated to be effective or necessary on Long Island.



· There are many new staff training requirements in the draft permit but no specification 

or guidelines of what that training should consist of. Without this, the knowledge level will vary from one municipality to the next. It is requested that the DEC develop a series of web-based training modules that all MS4 Operators could view and/or that the DEC provide the specific sources of training. It is further requested that absent DEC-specified training resources that training requirements be made optional or not subject to enforcement.



Part II. Table 1



Requires MS4 operators to submit an a complete eNOI thirty (30) days prior to the effective date of the permit.  Filing of the eNOI should be after the effective date of the permit, as MS4s cannot certify and agree to comply with the terms and conditions of of the SPDES general permit when those conditions have not been clearly established, nor can they predict when the permit will become effective.  





Part III. B. Water Quality Improvement Strategies for Impaired Waters



Part III.Section B.1. List of Impaired Waters 2018 NYS 303(d) (Appendix C)



· The 2018 303(d) list is not reflective of current conditions. It is necessary for the DEC’s 

proposed 2020-2022 303(d) list to be adopted prior to the issuance of this draft permit. In cases where the new adopted list delists a waterbody, it would make no sense to require MS4 Operators to undertake five years of mapping, public education and involvement, and other measures, especially when the delisting is because of admitted errors by DEC.    The permit must add a provision that states that any requirements under Section VIII are no longer applicable in the case of a waterbody that is subsequently delisted.



· Appendix C should be closely reviewed, as there are inaccuracies in the waterbodies listed.



IV.  Stormwater Management Program (SWMP) Requirements



Part IV. Section A.1.b. Certification Statement



· The draft Third Party Certification Statement (in Part IV. Section A.1.b.) for the first time 

requires third parties such as inter-municipal Protection Committees to sign a certification using the DEC’s language which acknowledges that they may be liable in the event that one of the MS4 Operators that they assist violates permit terms. Here is the language (Part IV. Section A.1.b):



“…Further, I understand that any non-compliance by (MS4 Operator’s name) will not diminish, eliminate, or lessen my own liability.”



While past permits suggested that language (e.g. Part IV. Section G of the 2015 permit), 

that was only given as an example and third parties were allowed to create their own 

certifications provided that they met certain minimum requirements, none of which 

included acknowledging liability in the event of another’s noncompliance. That should 

continue to be the case. 



To hold third parties such as inter-municipal Protection Committees that have no control 

over MS4 Operators liable for up to $37,500 per day per violation and up to 15 years in 

prison because the MS4 Operator did not meet the permit requirements is inequitable and 

overreaching. The proposed language disincentivizes the inter-municipal, watershed-

based partnerships that have demonstrated success in improving water quality and are 

now more critical than ever to ensuring cost-effective, efficient MS4 compliance. Disincentivizing these Committees goes directly against the statement in the Fact Sheet stating (on page 11) that:



“MS4 Operators are encouraged to form and utilize the Alternative Implementation Options wherever possible”.



Further, holding organizations like Protection Committees liable would mean that the 

municipality would be penalized twice – once as itself and once as a member of the 

Committee and thus subject to two fines. 



The Certification Statement does not seem applicable to Protection Committees who 

provide assistance in completing MCMs on behalf of multiple MS4 operators. This factor provides even more justification for allowing the flexibility of third parties like inter-municipal organizations to create their own certification statements which follow the criteria set forth in previous permits.



Part IV B SWMP Plan



The annual June 1 deadline to update the SWMP coincides with the deadline for submission of the annual report and interim reports.  Staff responsible for preparing compliance reports and SWMP are the same.  It is recommended that annual updates to the SWMP be a stated number of days (90, 120, etc.) after the deadline for submission of the annual report. 





Part IV. Section B.1.b



This section requires a 4-hour DEC-endorsed training program for the Stormwater Coordinator in stormwater management and the requirements of this Permit.  The DEC should provide training materials for this course in order to ensure statewide consistency.



IV.D.1.c. Publicly available geographic information system (GIS) data.



Many municipalities do not have a system in place to allow the public to view GIS data. Significant effort and cost is associated with making all the required data publicly available.  A universal structure needs to be established for all MS4 Operators in order to provide this data in a cohesive and understandable format. It is suggested that a partnership between the NYSDEC and ESRI be formed to allow all MS4 Operators to upload data to a DEC hosted website.  



IV.D.2. Updating of the comprehensive system map.



Phases I and II of the comprehensive system map development must be completed within three

(3) and five (5) years, respectively. This includes monitoring locations and associated prioritization.



The mapping of privately-owned post-construction SMPs which discharge to the MS4 is also required. Municipalities do not have authorization or the resources to access privately owned land to accurately map a private discharge. Many municipalities have only one GIS Administrator or hire outside consultants to perform mapping services for them. GIS Administrator’s responsibilities expand well beyond the mapping aspect for this draft permit as well as the administrator’s normal day-to-day responsibilities. With the current implementation schedule of this draft permit, the mapping requirements present a very challenging and impractical effort with unrealistic time frames.  While grant funding is available, the grants are competitive and smaller municipalities do not have grant writers on staff, thus requiring the expense of hiring a consultant to write a grant that they may not be awarded. 



Part IV.F.1. 

An enforcement response plan will essentially be a copy of existing municipal codes, as only those actions codified in Municipal Law can be enforced with legal authority. Since 2010, the MS4 permit has required certification of municipal codes to ensure that stormwater management regulations comply with the intent and enforcement of the MS4 permit. Development of a separate enforcement response plan is a duplicative effort of existing requirements, an ineffective use of valuable staff resources, and puts the responsibility for supervising legal proceedings on employees who may lack knowledge of state and federal case law.

Part IV.F.2

Tracking instances of non-compliance in the SWMP plan is an unwarranted invasion of privacy, especially as it relates to unsubstantiated complaints. The documentation proposed for this permit condition is the same information that is collected for law enforcement purposes, disclosure of which could interfere with law enforcement investigations and judicial proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal investigative techniques and procedures. Additionally, this draft permit condition will require that evolving information be kept current, adding an undue burden and drain on valuable staff resources.





Part V. Recordkeeping, Reporting and SWMP Evaluation



· Interim Progress Certifications are now required twice a year from many MS4 Operators. 

For the certification covering the period of September 2 through February 28 (or 29) we do not see why this cannot be combined with the Annual Report.



· Additionally, an annual review and renewal of the SWMP also seems redundant to an 

Annual Report, let along an Interim Progress Certification. The redundancy is onerous, does not assist in reducing pollutants of concern, and goes beyond the MEP standard. In this case, we recommend removing the requirement of the annual review and update of the SWMP and instead put the onus on the individual MS4 Operator as to whether, after draft completion of their Annual Report, the SWMP must be updated in order to achieve the required pollutant reductions.



· The DEC is requiring a costly, time-consuming, and comprehensive mapping system and 

while the state may provide grants to do so in GIS, the timing of grants and their competitiveness do not provide much assurance or help to municipalities to meet the deadlines, especially small villages that do not have staff to write grant proposals. In addition, the cost of hosting/holding the data is immense, and there is no end-solution for where the data can be kept.  The draft permit requires that the comprehensive system must be public.  The State must consider hosting the data. We ask that this requirement be modified to include only larger towns, cities, and counties, and further that the DEC provide specific attribute and design guidelines to be used in developing the GIS mapping.





Part VI. Minimum Control Measures (MCMs) for Traditional Land Use Control MS4 Operators



MCM #1 – Public Education and Outreach



Part VI. Section A.1.b. 

This section specifies that the target audiences that must be identified and documented. However, the list of target audiences includes those that may not exist in some MS4 municipalities such as small villages which have no industry, commercial districts, or institutions.  The sentence that starts the list should be revised to state “Possible target audiences are…”



MCM # 2 – Public Involvement and Participation



We value the new requirement for participation of the public and stakeholders in the MS4

 process.

 

Protection Committees, though inter-governmental, often include citizen groups along with local municipalities and we believe that this cooperation goes a long way toward protecting our waterbodies.

 

The requirement to hold public hearings is welcomed and will help educate the public about stormwater issues and the impacts to local surface waters.

 

Additionally, requiring MS4 operators to designate a point of contact for stakeholders and the public will facilitate public education and information dissemination. This will advance our mutual goal of improving water quality in our respective harbors, rivers and bays.



MCM #3 – Illicit Discharge Detection & Elimination 



The Draft Permit requires the MS4 Operator to “develop, implement, and enforce a 

program which systematically detects, tracks down, and eliminates illicit discharges to the MS4”.  It does not contemplate situations where, despite extensive investigations using every available tool and method, that the source cannot be identified. This language needs to be broadened to add the words “wherever practicable” at the end in order to comply with the MEP standard and not cause an MS4 Operator to be in violation of its permit despite its good faith and exhaustive efforts. We note that while Part VI.Section C.3.a.iv.c provides that where an illicit discharge cannot be eliminated within specified timeframes, the Regional Water Engineer must be notified, it also does not contemplate that the source may not be identified despite all efforts.



Part VI. Section C.1.b.ii 



This section lists interconnections as monitoring locations that must be used to detect illicit discharges. These are defined in the definition section as ‘any point…where the MS4…is discharging to another MS4 or private sewer system”.  In many cases, state, county, town, city, and/or village roads intersect in multiple locations and ultimately discharge to a common outfall. Given the sheer volume of these interconnections, the detailed requirements to inventory all of them and inspect all of them exceed the Maximum Extent Practicable (MEP) standard. In addition, since, by their nature, interconnections are shared by more than one MS4 Operator, this section would require each to inspect the same interconnection. Rather than requiring multiple duplicative inspections, the responsibility should rest solely with the MS4 Operator which owns the roadway where the interconnection exists. 



The timeframes in Part VI. Section C.1.d.i. and Part VI. Section C.1.e.i. are in conflict. 

Under the former, the MS4 Operator must prioritize monitoring locations within 3 years, while the latter requires inspection of those prioritized locations within 2 years.



Part VI. Section C.2.a.iii.b



This section  requires MS4 Operators to “…initiate track down procedures within 2 hours of discovery of an obvious illicit discharge of sanitary wastewater that could affect bathing areas during the bathing season…”.  Since such discharges are typically under the jurisdiction and control of wastewater treatment plant operators, it should be stated that this requirement is satisfied when the MS4 Operator properly notifies the wastewater treatment plant operator where the discharge occurs in areas served by the wastewater treatment plant.



Part VI. Section C:  



It is noted that the extensive list of requirements in this section including inventorying, monitoring, prioritizing, sampling, inspecting, tracking down, reporting, and updating will likely require municipalities to contract outside help to complete.  This would represent a significant financial impact to many municipalities.

Part VI.C.1.a.ii. 

Reporting of (potential) illicit discharges in the SWMP plan is an unwarranted invasion of privacy, especially as it relates to unsubstantiated complaints. The documentation proposed for this permit condition is the same information that is collected for law enforcement purposes, disclosure of which could interfere with law enforcement investigations and judicial proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal investigative techniques and procedures. Of particular concern is the requirement to reveal confidential sources. Pursuant to the Public Officers Law Article 6 Sec 89-2(a), complainant information is not permissive to release in a FOIL. Publicizing this information in a web-based document such as the SWMP is counterproductive to that law. Furthermore, if the goal of the regulation is to encourage members of the public to report acts of potential pollution and other violations of Town code, eliminating confidentiality could have a negative impact on this goal.



Part VI.C.1.d. 

Based on the criteria defined in the permit, there is a potential for most, if not all, outfalls in a municipality to be designated as a high priority discharge status due to impairment status and/or designate best use of the receiving water body.  This would require the inspection and potential sampling of every outfall and interconnection in a municipality every two years, doubling the resources required to comply with this permit condition.  

The previous permit authorized five years to complete this task.  An interim schedule should be developed for those MS4s with a high number of outfalls, particularly for larger Towns, Counties and State agencies.

Part VI.C.1.e.i. b 

The inclusion of field inspection reports and outfall sampling data sheets in the SWMP is duplicative documentation of information and would add volumes of paper to the SWMP. This equates to over 1,000 additional pages of documentation to the plan every two years, essentially transforming the plan into a voluminous log!

Part VI.C.1.e.i. i 

Thirty (30) days to re-inspect an outfall with a suspected discharge may not be enough time given the limited laboratory and staff resources required to sample a suspected illicit discharge. Provisions should be made to allow time to process and receive sampling data results before a revisit is required.



Part VI.C.2. a.iii.(b) 

We recommend that the requirement to initiate track down procedures for obvious discharges of sanitary waste be changed to 24 hours or next business day. A two-hour time frame may not be practical given business hours and staff resources. In cases where the MS4 does not have jurisdiction over sanitary waste, the requirement should be to contact the entity responsible for public health within a stated time frame, allowing for reasonable business hours.



MCM # 4 – Construction Site Stormwater Runoff Control

Part VI.D.2.b.

 Reporting of (potential) construction site complaints in the SWMP plan is an unwarranted invasion of privacy, especially as it relates to unsubstantiated complaints. The documentation proposed for this permit condition is the same information that is collected for law enforcement purposes, disclosure of which could interfere with law enforcement investigations and judicial proceedings, deprive a person or entity of a fair trial or impartial adjudication, and reveal investigative techniques and procedures. Of particular concern is the requirement to reveal confidential sources. Pursuant to the Public Officers Law Article 6 Sec 89- 2(a), complainant information is not permissive to release in a FOIL. Publicizing this information in a web-based document such as the SWMP is counterproductive to that law.



Furthermore, if the goal of the regulation is to encourage members of the public to report acts of potential pollution and other violations of Town code, eliminating confidentiality could have a negative impact on this goal.

Part VI.D.3.a. 

The construction oversight procedures outlined in the draft permit are unclear. What is meant by the stated procedure to identify “To whom SWPPPs apply”? If a construction site meets the criteria established in Part VI.D.1., then the criteria is met to comply with the regulation. Criteria is based on site conditions, not individuals or entities. Please clarify the intent of this requirement.



Part VI.D.4

Please refer to comment relevant to 40 CFR 122.26 – runoff from construction activities that does not enter an MS4 is not covered by this permit.

Part VI.D.4.a. 

The inclusion of a construction site inventory in the Town SWMP is duplicative documentation of information and would add volumes of paper to the SWMP, which would need to be updated on a monthly basis. Updating the SWMP every 30 days is a continuous and onerous process that will require valuable staff resources and is unnecessarily burdensome.

Part VI.D.5

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that does not enter an MS4 is not covered by this permit.



Part VI. Section D.6.a.i.



This section requires a 2-hour DEC-endorsed training program for the individuals conducting SWPPP reviews once a permit term. It is recommended that the training be in the form of webinars or other on-line formats.  The DEC should develop this training in order to provide consistency across municipalities, and to avoid the duplication of effort in having multiple municipalities develop their own training programs.  Until a consistent training program is developed by the DEC for use by municipalities, it should not be mandated.



Part VI.D.7.

The requirement to include pre-construction meeting notes in a SWMP will add volumes of duplicative paperwork. This information is kept with the construction project file and would be duplicative documentation of information.

Part VI.D.7.a.

The draft permit requires the MS4 operator to confirm receipt of coverage, however NYS DEC fails to notify the MS4 operator of said coverage. It is recommended that DEC notify the regulated MS4 on the receipt of coverage letter. Notification to the MS4 can be in the form of email notification. It is also recommended that the MS4 acceptance form be updated to include the authorized official’s or duly authorized representative’s email address for this purpose. Furthermore, we suggest creating a public clearing house for all SPDES permits with SWPPP coverage, of which could contain a copy of the NOI filed with NYS DEC and the receipt of coverage letter.

Part VI.D.8.a.i.

MS4 oversight inspection training should be provided to municipalities and their contracted staff free of charge. It is recommended that training be in the form of webinars or other on-line formats.



Part VI.D.c.i.a

Municipalities may inspect construction sites once or twice a year, or more, depending upon the status of the site and expected duration.  The requirements of the new permit would require more frequent inspections at a significant increase to the contractor.

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that does not enter an MS4 is not covered by this permit.

Part VI.D.8.c.8.ii

Please refer to comment relevant to 40 CFR 122.26.  Runoff from construction activities that does not enter an MS4 is not covered by this permit.

Part VI.D.8.e. 

The SWMP should be designed to document compliance with inspection requirements, not include copies of inspection reports. Inspection reports are stored with the construction project file. Inclusion of compliance inspection reports in the SWMP is a duplicative collection of information and adds volumes of paper to the SWMP. This requirement would necessitate updating the SWMP every 30 days which equates to an additional 60 pages every month; a continuous and onerous process requiring valuable staff resources. 



MCM # 5 – Post-Construction Stormwater Management



No Comments



MCM #6 – Pollution Prevention and Good Housekeeping



This section requires the development of a number of plans and best management practices that in all likelihood would be similar for most municipalities. As an alternative to hundreds of MS4 Operators expending effort to develop very similar plans, it would help if the DEC could prepare a model plan which could then be customized by each MS4 Operator unless the MS4 Operator chose to prepare its own.



Part VI.Section E.1.a 



This section requires an inventory of all post-construction SMPs installed as part of any SPDES covered construction site since March 10, 2003. The overwhelming majority of post-construction SMPs installed as part of SPDES-covered construction activities on Long Island are dry wells (leaching basins), which do not discharge to the MS4.



It seems impractical to inspect an SMP that is not within a MS4 sewershed.  Any runoff from this site will not reach a surface water of the state and therefore is part of the MS4 and should be exempt from this requirement.



Part VI.Section E.1.a 

requires an inventory of all post-construction SMPs  owned or operated by the MS4 Operator. Based on past audits conducted by the Department and EPA, this has not historically included MS4 Operator owned dry wells/leaching basins on roads. Is the intent of the Draft GP-0-22-002 to require the MS4 Operator to inventory all dry wells/leaching basins along MS4 Operator roads?



Part VI.E.4



This requirement should clearly be met by the owner/operator as a deed restriction for site O&M before a Notice of Termination is issued. 



Part VI.E.4.a. 

Significant staff resources will be required to notify, review, and monitor annual Level 1 inspection reports of post construction SMPs on private property. Additional staff resources will also be required for inspections advanced to a Level 2 or Level 3 inspection, requiring dedicated staff explicitly trained for this compliance requirement.



Part VI.E.4.b



Does NYSDEC have a form for this training?



Part VI. Section F.1.a.i.a. 



requires MS4 Operators to “Locate materials and activities inside or protect them with storm resistant coverings” yet “materials” are not defined and conceivably include everything from bricks and gravel to gasoline.  A specific definition needs to be provided.



Part VI. Section F.1.e.i.c. 



requires MS4 Operators to “[p]lace pet waste disposal containers and signage concerning the proper collection and disposal of pet waste at all parks and open space where pets are permitted…”. Since public sidewalks are municipally-owned property and open space, it should be clarified whether these are included. If so, that may require large municipalities to install hundreds or even thousands of these containers and signs and to maintain them. The extent to which an MS4 Operator installs them on public sidewalks should be according to their best judgement. It also needs to be made clear that this requirement is limited to areas that drain to municipal storm sewer systems that have outfalls to surface waters.



Part VI. Section F.1.g.i.



states “For dumpsters and roll off boxes that do not have lids and could leak, ensure that discharges have a control (e.g. secondary containment, treatment)…”. This is overly broad since these containers are often used for inert recyclables like cardboard and glass or may even be empty. 



Part VI. Section F.2.d.ii.a.1.a 

requires that samples be collected “…from sites discharging stormwater from fueling areas, storage areas, vehicle and equipment maintenance/fueling areas, material handling areas…from discharges resulting from a qualifying storm event…”.  In the definition section a “qualifying storm event” is defined as one with 0.1” of precipitation within 72 hours. We believe that these criteria are excessive as a tenth of an inch of rain more than 72 hours prior is insufficient to produce or reflect stormwater runoff. This would, in effect, require sampling after every rain event.  



Part VI. Section F.3.c.1. 

requires the development and implementation of a catch basin inspection program. Not only is this one of the most labor-intensive requirements, its overall benefit in removing pollutants is questionable.  



If the DEC has not done so, a cost-benefit analysis should be undertaken before imposing such a burdensome requirement.



Part VI. Section F.3.c.iv. 



requires that waters removed from catch basins during cleanouts not re-enter the MS4 or surface waters of the state. This would effectively leave no place for this water to be discharged.  If it were discharged into a sewer system, it would ultimately be discharged to surface waters of the State. If it were discharged into a recharge basin or injection well, it could subject the MS4 Operator with a violation for contaminating groundwater. The lack of a practical method for disposing of this stormwater could serve as a disincentive to proper maintenance. The DEC should state how and where this water should be discharged.



Part VI. Section F.3.c.iv. also requires that “materials removed from catch basins is screened for contamination and any debris containing trash or waste materials are disposed of in accordance with environmental regulations”. The DEC should specifically define “contamination”, “trash”, “waste”, and the environmental regulations that must be followed. 

Part VI.F.1.e.i.(d) 

requires the MS4 operator to address waterfowl congregation areas where needed to reduce waterfowl droppings from entering the MS4. MS4 operators have maintained that managing waterfowl is beyond their local municipal authority. While some would agree that certain avian species are a nuisance to the enjoyment of open spaces, any input of nutrients to surface waters generated from waterfowl while on public land are similar to the background levels of nutrients found in wetland systems and other uninhabited areas. Nutrient inputs from waterfowl to surface water are not directly related to human impacts and as such, the burden of reducing this input should not be that of local municipalities.



Part VI.F.3.c.i. 



The requirement to inspect and document all catch basins in the Town within five (5) years of the effective date of permit is extremely difficult, if not impossible for larger MS4s to accomplish  For example, the Town of Brookhaven currently has over 46,000 structures in its inventory. Every structure will need to be opened by two Highway personnel so as to allow a third permit-trained staff person to collect the required data. Therefore, every basin will require three trained staff to be present for each inspection, equating to approximately 1.5 staff hours per basin for a total of 69,000 staff hours dedicated to just this one task. Even with with the best intent to comply with the permit, it would take over 14.5 years to complete this permit requirement!

Part VI.F.3.c.i.(a)ii. The requirement to report approximate levels of trash, sediment and/ or debris removed from each catch basin is not feasible, as multiple basins are cleaned on any given day until the equipment truck reaches capacity. Furthermore, applying the load capacity of vac trucks or basin trucks will not accurately reflect the amount of material removed from any given basin.





Part VII. Minimum Control Measures (MCMs) for Traditional Non-Land Use Controls & Non-Traditional MS4 Operators



[no comments]



Part VIII. Enhanced Requirements for Impaired Waters



Part VIII Sections 8.A,B,C,D, & E.



Each of these sections requires mapping using GIS format. This presents a hardship to smaller MS4 Operators who do not have this capability or the funding to hire a firm to perform it.  As with other sections (e.g. Section IV.D.) of this Draft Permit, the option to use hard copy or digital maps should be permitted in order to meet the Maximum Extent Practicable (MEP) standard.



Part VIII.A.1.

The requirement to map private retail and wholesale plant nurseries, big box stores, commercial law care facilities, golf courses and other areas with concentrated fertilizer use and storage is unrealistic as the occupancy of individual parcels is unknown and outside the purview of local municipalities. Municipalities do not have authority over business licenses, and therefore are unable to track the location of private businesses as it pertains to this draft permit condition.



Part VIII Sections 8.A1.a. & b.



These sections require mapping of areas with poor soils or seasonal high-water table impacting septic or sanitary alignments. Since septic systems are not part of the MS4 system the imposition of this requirement exceeds the Maximum Extent Practicable standard and should be removed. Any requirements related to sanitary waste must be limited to those instances when a sanitary discharge is suspected of infiltrating an MS4 outfall that discharges to surface waters.





Part VIII Section 8.B.

The 2018 303(d) list is not reflective of current conditions. It is necessary for the DEC’s proposed 2020-2022 303(d) list to be adopted prior to the issuance of this draft permit. In cases where the new adopted list delists a waterbody, it would make no sense to require MS4 Operators to undertake five years of mapping, public education and involvement, and other measures, especially when the delisting is because of admitted errors by DEC when it listed that waterbody in the first place.  The permit must add a provision that states that any requirements under Section VIII are no longer applicable in the case of a waterbody that is subsequently delisted.



Part VIII.C.1.

The requirement to map areas with a history of sanitary sewer overflows and where high groundwater or seasonal high-water table may intercept with sanitary alignments is outside the purview of local municipalities as they do not have jurisdiction over public health issues such as sanitary systems. Jurisdictional issues should be acknowledged in this permit condition.



Part VIII. Section C.1



The list of required mapping includes some items that are constantly changing and which therefore do not lend themselves to traditional mapping (e.g. veterinary offices, pet supply stores and pet grooming locations). Since pets would primarily be brought directly from cars and would be indoors at these locations, their contribution to MS4 systems is likely to be less significant than any public area where people walk their pets. To require them to be mapped would, in essence, require constant and potentially costly updates (at best) and render maps quickly outdated (at worst). It is necessary for mapping updates to be conducted at the discretion of the municipality.  



Part VIII.C.2.

Given the vast methods by which educational messages can be delivered, one continuous public education and outreach campaign provided throughout the year is more than sufficient. Two separate annual messages / outreach campaigns are onerous, costly and resource intensive.

Part VIII.C.7.a.ii.

The requirement to repair all outfall protection and/or bank stabilization within six (6) months of inspection is not feasible as any outfall in need of repair will require a NYSDEC permit. The combined process to retain the services of a professional engineer to prepare plans, obtain a NYSDEC permit (which can take 6 months or longer) and the procurement policies required to retain a construction contract can take upwards of one year or more to complete.

Part VIII.C.7.c.

Local governments do not have the authority to enter or place dog waste receptacles upon private property such as those housing veterinary offices, pet supply stores, pet grooming, or stables. It is the responsibility of the private property owner / entity to maintain their property in a safe and sanitary manner.

Part VIII.D.1.d. 

The requirement to map locations of private retail and wholesale plant nurseries, big box stores, commercial law care facilities, golf courses and other areas with concentrated fertilizer use and storage is unrealistic as the occupancy of individual parcels is unknown and outside the purview of local municipalities. Municipalities doe not have authority over business licenses, and therefore is unable to track the location of private businesses as it pertains to this draft permit condition.

Part X.N. 

Property Rights statement reads in part “ ….nor does it authorize any injury to private property or any invasion of personal rights, …”. This statement is in direct conflict with other sections of the draft permit which require the MS4 to publicize names, addresses, and nature of complaints, undermining the obligation to protect personal rights!





Part IX - Watershed Improvement Strategy Requirements 



Part IX. Section C.



While there are no specifications regarding pathogens in this section, it is likely that DEC will issue a pathogen TMDL for certain waterbodies during the permit term. It should be clarified as to whether the MS4 Operators whose systems contribute to those waterbodies will continue to comply with the requirements in Part VIII.



Part X – Standard Permit Conditions



Part X. Section C merely states that there are substantial criminal, civil, and administrative penalties for violations and that these include fines of up to $37,500 per day for violation and imprisonment for up to 15 years and that they will be assessed based upon the nature and degree of the offense. These penalties need to be more specifically defined such as the range of penalties for minor violations (e.g. for missing deadlines, not fully documenting activities, and so on).  Does the Department have the authority to issue warnings, and if so, under what conditions and how many warnings before an actual violation?



Appendix A – Acronyms and Definitions



Automatically Designated Areas 



Those areas served by MS4s that are located within the boundaries of a Bureau of the Census, 2000 and 2010 censuses, defined urbanized area based on the latest decennial Census.



This definition is poorly written and internally inconsistent.  If the Automatically Designated Areas are based on the defined urbanized areas in the latest decennial Census, this definition should only reference the 2010 Census while also stating that these areas may change when the 2020 Census urbanized areas are defined in Spring/Summer 2022.



Automatic Designation Criteria Required by EPA



Under Automatic Designation Criteria Required by EPA the paragraph states “An area is automatically designated if the population is at least 50,000 and has an overall population density of at least 1,000 people per square mile based on the 2000 Census.  Maps showing the urbanized areas that are automatically designated are available on the Department’s website.”



This statement is inconsistent with the definition of Automatically Designated Areas discussed in the previous comment above.  Furthermore, the Department does not have maps showing urbanized areas that are automatically designated available on its website for Suffolk or Nassau Counties.



Qualifying Storm Event



The definition of a Qualifying Storm Event is too restrictive and burdensome. It defines 

a storm event as one with at least 0.1 inch of precipitation within a 72-hour period. We believe that this criteria is excessive and insufficient to reflect stormwater runoff. It would trigger responsibilities (such as monitoring) after virtually every rain event. 



Storm events fluctuate drastically across the east end of Long Island, therefore regional weather stations would not provide accurate rainfall measurements for every location within the municipality’s jurisdiction.  Completion of the Storm Event Data Form MS4 General Permit GP-0-22-002 would necessitate the need for a rain gauge at each and every municipal facility. 





Appendix B – Designation Criteria for Identifying Regulated Municipal Separate Storm Sewer Systems (MS4s) 



[no comments]



Appendix C - List of Impaired Waters 2018 NYS 303(d) List



The Draft Permit uses the 2018 NYS 303(d) list since this is the current approved list. However, it is highly probable that the DEC’s proposed 2020-2022 NYS 303(d) list will be adopted prior to the issuance of this permit (public comments are being accepted up until February 11, 2022). In cases where the new list delists a waterbody, it would not be logical nor would it achieve water quality goals to require MS4 Operators under Part VIII to undertake five years of mapping, public education and involvement, and other measures, especially when the delisting is because of admitted errors by DEC.  The permit should exempt MS4 Operators from compliance in the event that a waterbody is subsequently deemed no longer impaired.



Appendix C does not accurately list the impaired waters of the state..  Specifically, Budds Pond and Dering Harbor on Page 143, and West Harbor, Fishers Island on Page 144 were delisted from the list of Impaired Waters of the State.  Please correct these discrepancies and thoroughly check the remainder of Appendix C to ensure consistency with the 2018 NYS 303(d) List.



Appendix D – Forms



We appreciate the provided forms and suggest that they be provided as online fillable 

forms.

It is recommended that the Municipal Facility Operation Assessment Form MS4 GP-0-22-002 include a “not applicable” option for all questions, except those questions related to Facility Specific SWPPP.



Page 47 of the Fact Sheet for GP-0-22-002



Under Nitrogen Impaired Watershed MS4s (Part IX.D. of the draft GP-0-22-002) the fact sheet states “The submission of sewershed information by the MS4 Operators confirmed very limited sewersheds discharging to the waters subject to the Peconic Nitrogen TMDL due to the same development practices described in Part IX.C. for the Pathogen TMDLs.  Thus, the draft GP-0-22-002 does not propose retrofits for these sewersheds but continues to require MS4 Operators to implement enhanced BMPs specified in Part IX.D.”



This statement is problematic for two reasons.  First, by eliminating retrofits and acknowledging that the MS4 sewersheds are much smaller than modeled in the Peconic Nitrogen TMDL, the NYSDEC is essentially eliminating required elements of an established TMDL and changing a substantial portion of the stormwater nitrogen inputs in the Peconic Nitrogen TMDL from a Waste Load Allocation to a Load Allocation.  In accordance with 40 CFR 130.7(c)(1)(ii) and EPA guidance, the calculations behind these changes are subject to both public and EPA review, which has not occurred.  Second, this statement is entirely inconsistent with the approach taken by NYSDEC with regard to the Pathogen TMDLs, despite the fact that the statement acknowledges that the problems with the sewersheds in both the Pathogen TMDLs and the Peconic Nitrogen TMDL are similar.  In the case of the Pathogen TMDLs, NYSDEC states as per Page 46 of the Fact Sheet for GP-0-22-002 “Given the inaccuracies identified, the Department withdrew these TMDLs on November 14, 2018.”  The NYSDEC must either take the steps to rescind the Peconic Nitrogen TMDL or engage in a process with EPA and stakeholders to revise the Peconic Nitrogen TMDL to reflect accurate inputs and ensure that the environmental goals of this TMDL are achieved.
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