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DECLARATION STATEMENT - RECORD OF DECISION

Fourth Street | nactive Hazar dous Waste Site
Buffalo (C), Erie County, New Y ork
Site No. 9-15-167

Statement of Purpose and Basis

TheRecord of Decision (ROD) presentsthe sel ected remedy for theFourth Street class2inactivehazardous
wastedisposal sitewhichwaschoseninaccordancewiththeNew Y ork State Environmental ConservationLaw. The
remedial program sel ectedisnot incons stent withtheNationa Oil and Hazardous Substances Pollution Contingency
Plan of March 8, 1990 (40CFR300).

Thisdecisionisbased onthe Administrative Record of theNew Y ork State Department of Environmental
Conservation (NY SDEC) for the Fourth Street i nactive hazardouswaste siteand upon publicinput tothe Proposed
Remedia ActionPlan (PRAP) presented by theNY SDEC. A listing of thedocumentsincluded asapart of the
Administrative Record isincluded in Appendix B of the ROD.

Assessment of the Site

Actual or threatened rel ease of hazardouswaste congtituentsfromthissite, if not addressed by implementing
the response action sel ected inthisROD, presentsacurrent or potentia significant threat topublichealthandthe
environment.

Description of Selected Remedy

Baseduponthesiteinvestigationsand Remedial Investigation/Feasibility Study, theNY SDEC hassel ected
Alternative 3B, complete source removal and backfilling the excavated areas with clean fill.

The elements of the selected remedy are as follows:

C Excavation and off-site disposal of contaminated soils (complete source removal).
Treatment of contaminated groundwater collected during excavation.

Possible re-routing of some utilities.

Removal of all Manufactured Gas Plant (M GP) structures and piping.

O O 0O O

Backfilling the excavated areas.



C Groundwater monitoringwith periodiceva uations. Theresultsof thismonitoringwill formthebasisfora
decision about what, if any, active groundwater remediation will be undertaken.

C Intheevent that compl eteremoval of soil contamination cannot beachieved and significant level sof soil or
groundwater contaminationremainonsiteafter compl etion of theremedy, theNY SDECwill seektohavea
deedrestriction placed onthesiteto prevent theuseof groundwater andto preventintrusiveactivitiesthat
couldresultinuncontrolled exposuresto subsurfacecontamination. Thiscontingency will beinvokedif the
NY SDEC determinesthat itistechnically impracticabletoremoveall of thesignificant soil contaminationor
if significant levels of site-related groundwater contamination remain after completion of the reme

New York State Department of Health Acceptance

TheNew Y ork State Department of Health concurswiththeremedy selected for thissiteasbeing protectiveof human
health.

Declaration

Thesel ected remedy isprotectiveof human health and theenvironment, complieswith Stateand Federal requirements
that arelegally applicableor relevant and appropriateto theremedial actiontotheextent practicable, andiscost
effective. Thisremedy utilizespermanent sol utionsand aternativetreatment or resourcerecovery technologies, tothe
extent practi cabl e, and satisfiesthe preferencefor remediesthat reducetoxicity, mobility, or volumeasaprincipal

element.

Date Michael J. O’ Toole, Jr., Director
Division of Environmental Remediation



TABLE OF CONTENTS

SECTION PAGE
1: SiteLocation and DeSCription .. .. ...ttt e 1
2. S HISIONY .o 1
2.1: Operational/Disposal HiStory . ... i et 1
2.2 Remedial History . ... 2
3 SiIte CoNtamiNaliON . .. .o e 2
3.1: Current Status - Summary of Sitelnvestigations ....................ccovuivn... 2
3.1.1: Nature of Contamination .. .. ...t 4
3.1.2: Extent of Contamination . .......... ...ttt 4
3.2: Summary of Human Exposure Pathways ........... .. ... 6
3.3: Summary of Environmental Exposure Pathways ............................... 7
4. ENfOrcement StalusS . .. ..ottt e 7
5: Summary of the Remediation Goals ............ ..o 7
6: Summary of the Evaluation of Alternatives .............. . i 8
6.1: Description of Alternatives . . ... ...t 8
6.2: Evaluation of Remedial Alternatives. .. ........ ... ... 10
7: Summary of the Selected Remedy . ......... ... i e 13
8: Highlightsof Citizen Participation . ............. .. .ttt 14
Tables After Page
Table 1: Nature and Extent of Contamination . ............. ...t 2
Table 2: Standards, Criteria, and GUIdaNCe . ...... ... ...t e 10
Figures After Page
1. Fourth Street Site Plan . .. ... . e e 1
2. Location of Historical Structuresand Utilities. . ............. ... .. 1
3. Surface Soil Contamination . ... ... ...t 4
4. Subsurface Soil Contamination . . ....... ...ttt e e 5
5. Groundwater CoNtamIiNatioN . . ... ... .ttt et e 5
6. Areal EXtent Of DNAPL . .. ..o e e 6
7. AIEINAIVE 2 - CaPPING .« vttt ettt e e e e 9
8. Alternatives3and 4 - SOil EXCavation Ar€a. . . ... v ittt ettt 10
Appendices

Appendix A - Responsiveness Summary
Appendix B - Administrative Record



Record of Decision

Fourth Street Site
Buffalo (c), Erie County
SiteNo. 915167
Augus 2001

SECTION 1. SITE LOCATION AND DESCRIPTION

This5acresiteconsistsof avacant |ot which islocated near thecorner of Fourth andVillageCourt streetsin
the City of Buffalo. AsshowninFigure 1 thesiteisbounded by theWaterfront School buildingand theNational
Fuel GasBuffal o Service Station onthesouth, Fourth Street onthewest, PineHarbor A partmentsontheeast and
play groundsonthenorth. Thesiteislocatedinamixedresidential, commercial, andrecreational setting
approximately 1500feet east of the L akeErieshoreline. A school parkinglotisbuiltonaportionof thesite. As
describedin Section 2.1 below, thesitewasformerly used asaM anufactured GasPlant (MGP). Thereistar on
thesurfaceinoneareaof thesitewhichisbelievedtobearesult of test pit excavationsduringthe1991-92site
investigation. A fencehasbeeninstalledto prevent accesstothat area. Threewater lines, asewer, and several
other utility linesarea soundergroundinthesitearea. Nodrinkingwater wellsarelocatedinthevicinity of thesite.
Itisnoted that theNational Fuel Gasproperty, located south of thesite, isanother former Manufactured GasPlant
site which is currently undergoing an environmental investigation.

Ingeneral, fill materia ispresent over theentiresite. Thedepthof fill variesfrom4.5to 14feet. Thefill consists
of bricks, cement, dag, coa,wood, silt, sand, and gravel . Below thisfill material aresediment layersof glacia lake
depositscongstingof clay, silt, gravel, and sand. Below thesediment layer islimestonebedrock whichisfound at
an approximate depth of 22 feet below the ground surface.

Preci pi tation onto thetop of theland surfacesiscollected by areasewersandistreated at theBuffal o Sewer
Authority beforebeingdischargedintotheNiagaraRiver. Inthesitearea, thegenera groundwater (precipitation
that hasseepedintotheground) flow directionistowardsL ake Erie, however, thehydrol ogy onthesouth sideof
theschool buildingiscomplex duetothebuildingandtheformer Wilkeson Slip (which iscompletely filledinand
isnotvisibly noticeable) located at the property lineof the school and National Fuel Gas. Thegroundwater (water
table) is encountered between 4 to 6 feet below ground surface.

SECTION 2: SITE HISTORY

2.1:  Operational/Disposal History

From 1870to approximately 1915the CitizensGasWorksoperated an M GPat thesiteproperty. (SeeFig. 2-

L ocationof Historical Structures). Thisplant produced gasfor heatingand lighting by “ heat-treating” coal and
petroleum products. From 1934 to 1958 aportion of the property wasused by the Greyhound BusCompany .
Historical informationand mapsindicatethat historical businessesintheareacontained cod bins, sand piles, engine
rooms, garages, etc.
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The exact natureof theoperationat the CitizensGasWorksisunknown, however, atypical MGPfacility produced
gasby either acarbonation or gasification process. Thecarbonati on processheated coa intheabsenceof oxygen
to produceprimarily amethaneand hydrogen gasmixturecalled coa gas. Thegasification process infused steam
through hot cod or coke, resultingintheformation of water gas, which consisted primarily of hydrogenand carbon
dioxide. Water gas was often combined with “oil gas” to increase its BTU content.

Theby-productsfromtheseoperationsincluded adense, oily liquidknownas* coal tar”, coke, and ammonia.
L arge quantitiesof ashwereal so produced fromthecarbonation process. Substantial amountsof tar typically
escaped collectionand wasspilled or disposed ontotheland. Itisbelievedthat duringdemolitionof theCitizens
Gas Works facility, these wastes were covered with various fill materials.

The siteis currently owned by the Buffalo Urban Renewal Agency.

2.2:  Remedial History

C 1991-1992 - TheBuffalo Urban Renewa Agency (BURA) undertakesan environmental assessmentin
preparation for a possible residential development.

C 1996 - NY SDOH conductssampling of sumpwater andindoor air inthebasement of theWaterfront
School.

C 1996 - NY SDEC/NY SDOH collectssampl esof surfacesoils, subsurfacesoils, wastematerial and
groundwater.

C 1996 - Based uponthesignificant threat created by the presenceof hazardouswasteasdefinedinthe
6NY CRR Part 371, thesitewaslisted asaclass2 siteintheRegistry of I nactive HazardousWaste
Disposal SitesinNew Y ork State. A classification 2 meansthat thesiteposesasignificant threat tothe
public health and/or the environment and action is required.

C 1998 - 2001 : BURA undertakes aremedial investigation and feasibility study of the property.

SECTION 3: SITE CONTAMINATION

Toevaluatethecontamination present at thesiteandto eval uateal ternativesto addressthesignificant threat to
human healthand theenvironment posed by the presenceof hazardouswaste, BURA completed aRemedial
Investigation/Feasibility Study (RI/FS) in January 2001.

3.1: Current Status- Summary of the Site I nvestigations:

To determinethenatureand extent of environmenta problemsat the Fourth Street site, severa Siteinvestigations
were completed between 1992 and 1999. The site investigations conducted at this site are summarized bel

1. Phasell Environmental I nvestigation: Waterfront Redevel opment Project - Huntingdon - Empire Soils
Investigations, Inc. - May, 1992.
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During thisinvestigation, the following tasks were performed:

C Soil gas sampling at 25 locations
C Excavated 29 test pits
C Installed 4 monitoring wells

Duringthisinvestigationcoal tar wasdiscoveredinsometest pits. Testresultsof tar material (seeTablel)
indicateelevatedlevelsof total polycyclicaromatic hydrocarbons(PAHs- 53,000ppm), benzene, toluene,
ethylbenzene, and xylenes (BTEX- 9,160 ppm), and phenols (3,050 ppm).

Elevatedlevelsof BTEX werefound intwogroundwater monitoring wellsMW-01 (20,800ppb) and MW-02
(27,900 ppb).Thelevelsof PAHsand phenolic compoundswere also elevated in MW-01 (5,200 ppb
naphthalene,and 71,000 ppbtotal phenols) and MW-02 (6,500 ppb naphthal eneand 114,000 ppb of total
phenols). A thick oily material - alsoreferredtoasDNAPL (densenon-aqueousphaseliquid) - waspresentin
MW-02.

2. NYSDEC/NY SDOH Sampling 1996
The purposeof thissamplingwasto determinethelevel of contaminationin surficial soilsand groundwater andto
determine whether or not the coal tar waste was hazardous according to the 6NY CRR Part 371.

The following samples were collected:

8 surface soil samples
1 groundwater sample
4 subsurface samples

Theresultsconfirmed earlier datathat groundwater washighly contaminated with benzene (16,000 ppb) and the
wastemateria exceeded regulatory thresholdlevel sthereby designating thecoal tar ashazardouswaste (7.5 ppm
benzeneinaleachingtest comparedtotheregulatory level of 0.5 ppm). Thedataa sodeterminedthat surfacesoils
near theschool containedtotal PAHsequal to 420 ppm, of which 220 ppmwerecarcinogenic PAHS. Thisarea
was subsequently fenced to prevent trespass.

3. Remedial Investigation (RI)
Remedial Investigation/Feasibility Sudy at the Fourth Street site by Par sons Engineering Science- January
2001:

Thepurposeof theRI wasto definethenatureand extent of contamination resulting from previousactivitiesat the
site. TheRI wasconductedintwo phases. Thefirst phasewasconducted between April and November 1998
and the second phase between June and August 1999.

The Rl included the following activities:
# Installation of 23 soil boringsand 8 monitoringwellsfor anaysisof soil sand groundwater to determinethe

natureand extent of contaminantsinthesubsurfaceaswel | asdetermining physical propertiesof soil and
hydrogeol ogic conditions.
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# Collection of 12 surface soil samplesto determine levels of contamination in surficial soils.

# Collectionof eight sub-surfacesoil samplesto determineany NAPL migrationa ongtheunder ground utility
lines.

To determinewhichmedia(soil, groundwater, etc.) contain contamination at level sof concern, the analytical data
from theRI and other siteinvestigationswascompared to environmental standards, criteria, and guidancevalues
(SCGs). Groundwater SCGsidentifiedfor theFourth Street sitearebasedonNY SDEC Ambient Water Quality
Standardsand GuidanceV aluesand Part 5 of theNY SSanitary Code. TheRemedial Investigation/Feasibility
Study eval uated background valuesaswell astotal organic carbontodevel op site-specific clean-upgoasforthis
gte. Afterreview by NY SDECit wasdeterminedthat thevauesarecons stent with Technical and Administrative
GuidanceMemorandum (TAGM) - 4046 va ues. Therefore, TAGM-4046 val ueswill beused astherecommended
remedial goalsfor thissite.

After comparisontothe remediationgoalsand evaluationof potentia publichealthand environmenta exposure
routes, it hasbeen determined that certain areasand mediaof thesitewill requireremediation. Morecompl ete
information can be found in the RI/FS Report dated January 2001.

Chemical concentrationsarereportedin partsper billion (ppb) or partsper million (ppm). For comparison
purposes, where applicable, SCGs are provided for each medium.

3.1.1 Natureof Contamination:

AsdescribedintheRI Report, many surfacesoil, subsurfacesoil, and groundwater sampleswerecollected at the
Stetocharacterizethenatureand extent of contamination. Themain categoriesof contaminantswhichexceedtheir
standards, criteria, guidanceval ues(SCGs) or remedi ation goal sin subsurfacesoil and groundwater are volatile
organic compounds(V OCs) - benzene, toluene, ethylbenzene, and xylenes(BTEX) and semivolatileorganic
compounds (SVOCs) - polycyclic aromatic hydrocarbons (PAHs) and phenols.

Contaminantswererel easedtothesoil intheformof coal tar, whichisadense, oily liquidthat doesnot readily
dissolveinwater. Materialssuchasthisarereferredto asdensenon-aqueousphaseliquids(DNAPL). DNAPL
was determined to have impacted approximately 40,000 cubic yards of soil/fill material.

3.1.2 Extent of Contamination:

Table1summarizesthelevel sof contaminationfoundinsoil, groundwater, and waste/tar and comparesthedata
withthe SCGs/remediationgoasfor thesite. Thefollowing arethemediawhichwereinvestigatedandasummary
of the findings of the investigation.

L

Surface Sail :

Fiveon-steand seven off-site(background) surface soil sampleswerecollected (seeFig.3). PAHsweredetected
inal on-siteand off-sitesamples. Concentrationsof PAHsinsurficial on-sitesoils rangedfrom 1 ppmin SS-04
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t0 136 ppminSS-01. SS-01islocatedintheareaof theretort houseof theformer M GPfacility (seeFig. 2). Total
cyanides were detected in three on-site samples at low levels (highest concentration was 7.2 ppm in SS-0.

Thetotal PAHsinoff-site(background) surfacesoil samplesvariedfrom0.75to 19 ppm. Tota cyanideswerenot
detectedinoff-stesamples. Surfacesoilsdonot containsignificant concentrationsof vol atileorganiccompounds.

Subsurface Sail:

Subsurfacesoil samplesshowedfour typesof contaminants(BTEX, PAHS, phenols, and cyanides). Amongthe
off-sitesubsurfacesoil samples, thehighestlevel of BTEX (33 ppm) and benzene (13 ppm) werefoundin SB-12
(seeFig.4). [Itappearsthat BTEX detected at the SB-12|ocationmay bedueto some sourceother thanthe
M GP sitebecauseof thedepth at whichBTEX wasfound and al so because of absenceof PAHsinthat sample.
AtMGPsites, BTEX and PAHsareoftenfoundtoexisttogetherinsoils.] Total PAHsinoff-sitesampleswere
found up to 21 ppm in SB-22 at a depth of 6-8 feet.

Theon-sitesubsurfacesoil samplesshowed BTEX upto32ppmandxylenesat 17 ppmin SB-13. Total PAHs
werefoundupto 212 ppmin SB-06 at adepth of 4-6feet. [ The purposeof subsurfacesoil samplingduringthe
Rl wasto definethe extent of contaminationintheareasoutsdeof theDNA PL -soaked soil i.e. sampleswere
collected above and/or below the DNAPL layer.]

Intheutility borings, levelsof BTEX varied from0.001 ppmto 0.43 ppmandtotal PAHsfromnon-detectto0.9
ppm. Thesedataindicatethat contamination doesnot appear to bemigrating off-siteal ong theunderground utility
lines.

Tracesof phenolsweredetectedin SB-03, SB-22 and MW-9locations. Total cyanideslevelswere 4.2 ppmin
SB-03, 46.3 ppm in SB-06, and 2.9 ppm at MW-9.

GROUNDWATER

Groundwater sampleswerecollected frommonitoringwel IsMW-03toMW-10 (well locationsareshowninFig.
5). No water samples were collected from MW-02 due to the presence of DNAPL init.

BTEX concentrationsingroundwater samplesranged from non-detect to 1,987 ppb. Thehighest concentration
of BTEX was reported in MW-09, whichislocated next totheNational Fuel Gasfacility (NFG) whereasimilar
M GP facility operated historically. Asdescribedin Section 1, the general groundwater flow directionis fromeast
towestinthesitearea. MW-05whichdetected BTEX at 21.7 ppb, ishydraulically down gradient of thetar area
whileMW-09isupgradient of the site. Thesourceof contaminationin MW-09will not beclearly determined until
siteinvestigationat theNFGiscomplete. No contaminationwasfoundin MW-07andMW-08.BTEX was
foundinMW-04 (11 ppb), MW-06 (3 ppb), and MW-10 (1 ppb). Thelow level sof groundwater contamination
could be dueto very low solubility of DNAPL in water and slow groundwater movement in the area.

Anevduation of thegroundwater flow patternsand chemical concentrationsconcludesthat thehighly concentrated
DNAPL sourceareahasalimitedimpact onthegeneral down-gradient groundwater area. Cyanideswerefound
inMW-03, MW-05, MW-09, and MW-10. Theconcentrationsof cyani deswerebel ow thegroundwater standard
(200 ppb) and varied from 11 ppb to 140 ppb with the highest concentration being in MW-10.
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DNAPL/TAR WASTE

AsshowninTablel, thedatafromtheEmpire Soilslnvestigation Reportin 1992 showsDNAPL or coal tarin
thesourceareato containelevatedlevel sof benzene (3,300 ppm), toluene(3,000 ppm), xylenes (2,700 ppm),
phenolic compounds (3,000 ppm), and total PAHs (53,000 ppm).

DuringtheRI, DNAPL wasidentifiedinsamplesfromMW-02, MW-03, SB-03to SB-07,and SB-13. Thearea
of DNAPL occurrenceis shown in Fig. 6.

The DNAPL area, containing BTEX and PAHs well above cleanup goals, is considered the source of
contamination at this site resulting in the adverse impact to soil and groundwater.

[Note: DNAPL wasal sofound between the School buildingandtheNational Fuel Gas(NFG) property. The
extent of this DNAPL will be determined during investigation of the NFG site.]

INDOOR SCHOOL Water/Air

IN1996, theNY SDOH sampled sumpwater andindoor air inthebasement of theWaterfront School. The
analytical resultsdocumented very low concentrationsof volatileorgani c compoundsthat areassociated withsite
contaminantsinoneof thesumps. Sampling datadid not document an adverseimpact totheair quality intheschool
from the site.

3.2  Summary of Human Exposure Pathways.

Thissectiondescribesthetypesof human exposuresthat may present added heal thrisksto personsat or around
thesite. A moredetailed discussion of theheal th riskscanbefoundin Section 5 of theRemedial Investigation
Report.

An exposurepathway is how anindividual may comeinto contact withacontaminant. Thefiveelementsof an
exposurepathway are 1) thesourceof contamination; 2) theenvironmental mediaand transport mechanisms; 3)
thepoint of exposure; 4) therouteof exposure; and 5) thereceptor population. Theseelementsof anexposure
pathway may be based on past, present, or future events.

Pathways which are known to or may exist at the site include:

L] ingestion of contaminated soil by local residents, students from the nearby school, or utility worke

L] inhalation of volatile compounds by visitors or workers at the site.

dermal contact with contaminated soils by visitors or workers

ingestion of groundwater throughtheuseor consumption of water from groundwater wells. Thereis
currently noknownuseof groundwater asasourceof potablewater. Theareais served by publicwater;
and
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Underground utility trenchesand conduitsmay serveas potentia preferentia pathwaysfor groundwater
flow away fromthesite. Fivesumpsareal solocatedinthe basement of theWaterfront School andare
potential receptors to groundwater.

3.3  Summary of Environmental Exposure Pathways:
This section summarizes the types of environmental exposures which may be presented by the site.

Currently thesitedoesnot directly impact any surfacewater body or wildlife. However, if themigrationof DNAPL
and other contaminantsin soil isnot prevented, contamination can migrateoff-sitethrough groundwater, sewers,
and underground utility trenches.

Surfacewater route: Surfacewater enterstheon-sitesewer whichissubsequently treated at the Buffal o Sewer
Authority wastewater treatment plant. Therewaslittleevidenceof on-sitesurfaceerosionthat could causeadverse
impacts to the sewer system and treatment plant.

Subsurfacesoil route: Thereisaposs bility that duetothehigher density of DNAPL, migrationdownwardswill
continue tooccur withintheunconsolidatedfill until it reaches animpermeablelayer. DNAPL may thenbegin
horizontal migrationa ongtheimpermeabl e boundary towardslow lying areas andinthedirectionof groundwater
movement.

SECTION 4: ENFORCEMENT STATUS

Potentially ResponsibleParties(PRPs) arethosewho may belegally liablefor contaminationat asite. Thismay
include past or present owners and operators, waste generators, and haulers.

TheNY SDEC andtheBuffalo Urban Renewa Agency (BURA) enteredintoaConsent Order (B9-0505-96-12)
onJuly 24,1997. TheOrder obligatesBURA to implement theRI/FS remedid program. Uponissuanceof the
Record of DecisiontheNY SDEC will approach all Potentially ResponsibleParties(PRPs) toimplement the
selected remedy under an Order on Consent.

SECTION 5: SUMMARY OF THE REMEDIATION GOALS

Goalsfortheremedial program have been established through theremedy selection processstatedin6NY CRR
Part 375-1.10. Theoverall remedial goal istomeet all Standards, Criteriaand Guidance (SCGs)/ Remediation
Goa sand beprotectiveof human healthandtheenvironment. Ataminimum, theremedy selected shouldeliminate
or mitigatea | Sgnificant threatsto public heal thand/or theenvironment presented by thehazardouswastedisposed
at the site through the proper application of scientific and engineering principles.

The goals selected for this site are:

# Eliminate to the extent practicable the source of contamination at the site to meet remediation
goals;
FOURTH STREET SITE #915167 August 2001
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# Eliminate, to the extent practicable, ingestion of groundwater affected by the site that does not
attain NYSdrinking water standards,

# Eliminate, to theextent practicable, off-site migration of groundwater that doesnot attain NYSDEC
Class GA Ambient Water Quality Criteria;

# Eliminate, to the extent practicable, migration of DNAPL;

# Eliminate the potential for direct human or animal contact with the contaminated soils and waste
materials on site; and

# Eliminate the long-term threat of exposure to contamination to users of the School and/or nearby
residential area.

SECTION 6: SUMMARY OF THE EVALUATION OF ALTERNATIVES

Thesel ected remedy should beprotectiveof human healthand theenvironment, becost effective, comply with
other statutory lawsand utilize permanent sol utions, aternativetechnol ogiesor resourcerecovery technol ogiesto
themaximum extent practicable. Potential remedia aternativesfor theFourth Street Site wereidentified, screened
andevaluatedinthereport entitled Remedial I nvestigation/Feasibility Study at the Fourth Street site, dated
November 1999. A summary of the detailed analysis follows.

Aspresented bel ow, thetimetoimplement reflectsonly thetimerequired toimplement theremedy, and doesnot
includethetimerequiredto designtheremedy, procurecontractsfor designand construction or tonegotiatewith
responsible parties for implementation of the remedy.

6.1: Description of Alternatives

The potential remedies are intended to address the contaminated soils and groundwater at the site.
Alternative1- Limited Action:

Under thisalternative, thesitewould befencedtorestrict public access; adeedrestrictionto prevent theuseof
on-sitegroundwater woul d beapplied; groundwater monitoringwould beperformed for fiveyears; and intrinsic
bioremedi ationingroundwater would beenhanced. Under thisalternativethesitewould essentially remainin an
un-remediated state.

Present Worth: $ 160,000

Capital Cost: $ 60,000

Annual O& M: $ 100,000

Time to Implement: L ess than 6 months
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Alternative 2 - Containment:

ThisdternativewasproposedintheFeasibility Study andwould consist of constructinganimpermeablecapwith
vegetation or anasphalt cover over thecontaminated soils(seeFig. 7), a deed restrictionto prevent theuseof on-
site groundwater, and groundwater monitoring.

Present Worth: $680,000 to $900,000*

Capital Cost: $550,000
Annual O&M: $130,000 to $350,000*
Time to Implement: L ess than 6 months

[ * The range of costs accounts for a potential groundwater monitoring period ranging from 5 to 30 years|
Alternative 3 A - Partial Source Removal and Off-site Disposal:

Under thisalternative contaminated soil s (estimated quantity - 27,000 cubicyards) would beexcavated fromthe
surfacetoadepth of onefoot below thewater table. Underground utilitiesinthesitearea, suchasan8foot
diameter sewer may havetobererouted. A cost estimatefor rerouting utilitiesisnotincludedinthisaternative.
All MGPstructuresand piping would beremoved. Theexcavated soilswould be taken off-sitefor treatment, if
needed, andfor landfill disposal. Theexcavated areawoul d bebackfilledwith cleanfill andwouldlikely be
coveredwithasphatfor useasaparkinglot. Groundwater would bemonitored withre-evaluationin5Syears. The
resultsof thismonitoringwould formthebasi sfor adecisionabout what, if any, activegroundwater remediation
would be undertaken.

Itisnotedthat thecost for thisremedial alternativeishigher than cal culatedinthe Feasibility Study duetothe
following reasons:

C added the cost for odor control.

C added the cost for a detailed community Health & Safety Plan.

C revised the estimate of the volume of hazardous waste and soil to be excavated
Present Worth: $5,200,000

Capital Cost: $5,100,000

Annual O&M: $100,000

Time to Implement: Less than 6 months

Alternative 3 B - Complete Sour ce Removal and Off-site Disposal:

Thisdternativewould excavateal contaminated soil sabovethe Recommended Soil Cleanup Objectivesgivenin
TAGM-4046including surficia contaminated soil sand subsurface soil sassociated withthesourcei.e., theformer
MGPfacility. Additional datawoul d begathered during Remedial Designto determinetheexact natureand extent
of contamination.

Removal of thedeeper DNAPL wouldrequire excavation under thewater table. Thegroundwater encountered
during excavation (estimated tobe552,000 gallons) would beremoved andtreated. (Thecost toremovethe
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groundwater encountered during excavationisincludedinthecapital costandisgivenin Appendix H of the
RI/FS). Theestimated volumeof soil to beexcavatedis40,000 cubicyards. The approximatelimit of excavation
isshowninFig. 8. Itisrecognizedthat underground utilities, such asthe 8foot diameter sewer line, may cause
difficulty duringtheexcavationactivities. A cost estimatefor rerouting utilitiesisnotincludedinthisaternative. All
MGP structures and piping would be removed.

Excavatedsoilswould betaken of f-sitefor treatment (if necessary) and/or landfill disposal. Theexcavatedarea
wouldbebackfilledwith cleanfill. Groundwater would bemonitored with periodiceva uations. Theresultsof this
monitoringwouldformthebas sfor adecisionabout what, if any, additiond activegroundwater remediationwould
be undertaken.

Itisnotedthat thecost for thisremedial aternativeishigher than cal culatedintheFeasibility Study asdiscussed
abovein Alternative 3A.

Present Worth: $7,420,000

Capital Cost: $7,320,000
Annual O&M: $100,000

Time to Implement: L ess than 6 months

6.2 EVALUATION OF REMEDIAL ALTERNATIVES

Thecriteriaused to comparethepotential remedial alternativesaredefinedintheregulationthat directsthe
remedi ationof inactivehazardouswastesitesinNew Y ork State (6 NY CRR Part 375). For each of thecriteria,
abrief descriptionisprovided, followed by an eval uation of thealternativesagainst that criterion. A detailed
discussion of the evaluation criteriaand comparative analysisisincluded in the Feasibility Study.

The first two evaluation criteria are termed threshold criteria and must be satisfied in order for an
alter native to be considered for selection.

1. Compliance with New York State Standards, Criteria, and Guidance (SCGS):

Compliancewith SCGsaddresseswhether or not aremedy will meet applicableenvironmental |aws, regul ations,
and guidance. The most significant SCGs for this site are outlined in Table 2.

Alternatives1 (Limited Action) and 2 (Containment) woul d not meet the SCGsfor soil and groundwater. The
sourceof contaminationwould stay inplaceat thesiteunder bothalternatives1and 2. Alternative2 simply
providesfor aprotectivecover tobeplaced over thewastematerial (sourcearea). The SCGsestablishcriteria
for removing and/or treating the sourceareasof contaminationto prevent futureexposuresfromoccurring. SCGs
wouldnot befully addressed under Alternatives1and 2 sincethe sourceareawoul d not betreated or removed.
Alternative3A (Partial Removal) would only partially meet the SCG objectivesbecausehighly contaminated
material swouldremainincontact with groundwater. Alternative 3B (full removal) would provideadditional
protectionsince contaminated soil and highly contaminated groundwater would beremovedfromthesite.
Alternative3B would effectively removethethreat of sitecontaminationmigrationtotheschool, aswell as
eliminate, totheextent feasible, migrationthrough areautility linesto of f-sitereceptorssuch asthe Buffal o Sewer
Authority and/or the Niagara River.
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2. Protection of Human Health and the Environment:

Thiscriterion is an overall evaluation of each alternative’s ability to protect public health and the environm

Thesitewouldremaininitscurrent conditionin Alternative 1 and thepotential for exposureto pedestriansfrom
surficial contaminated soilsandto utility or constructionworkersfrom subsurface contaminationin soilsand
groundwater wouldremain. Inaddition, highly concentrated wastematerial sleftin closeproximity tothepublic
school isnot considered protectiveof humanhealth. Under Alternative2and 3A, theexposureof pedestriansto
contamination would besignificantly reduced, however, theexposurepotential to utility or constructionworkers
wouldremain. SincethecontaminationsourcewouldremaininAlternatives1and2andwouldonly bepartialy
removedinAlternative3A, thepotential existsthat thehighly concentrated wastematerial could impactthe
adjacent school, residential properties, or migrateoff-sitethrough sewersor utility lines. ThereforeAlternatives1,
2, and 3A would not beconsidered adequately protectiveof human health or theenvironment. Amongall the
dternativesconsideredfor thissite, only Alternative3B (full removal) would provideadequateprotection of human
healthandtheenvironment. Alternative 3B would conceivably removehighly contaminated wastematerial
(DNAPL/cod tar), contaminated soil saboveremediation goa s, and significant amountsof highly contaminated
groundwater.

Thenext five" primary balancingcriteria” areused tocompar ethepositiveand negativeaspectsof each
of theremedial strategies.

3. Short-term Effectiveness. The potential short-term adverseimpacts of theremedial action uponthe
community, theworkers, and theenvironment during theconstruction and/or implementationareeva uated. The
lengthof timeneededto achievetheremedial objectivesisal so estimated and compared against theother
alternatives.

InAlternatives1and 2, noexcavationor treatment i sproposed whichwouldresultin any short termimpactsto
the workersor thecommunity. Short termimpactswoul d occur during aperiod of 2-3 monthsfromthehauling of
cover material asdescribedinAlternative2. Hauling of cover material over aperiod of 2-3monthswould have
short termimpactssuch asdust and noise. Traffic controlswould haveto beputinto placeto prevent adverse
impacts to the surrounding neighborhood.

Excavationand hauling of wastematerialsin Alternatives3A and 3B couldresultindust, odor, andnoisefor an
estimated 6 months. Dust and odor controlswould beimplementedinaccordancewithasiteHealthand Safety
Plan. Engineering controlswould likely berequiredto control odorsassociated with theexcavation of waste
material. A community Healthand Safety Planwoul d berequiredto continually monitor theair quality. Thenoise
dueto heavy equipment can becontrolled by limitingwork hours. Trafficcontrolswould havetobeinplaceto
ease impacts on the surrounding neighborhood.

4.Long-term Effectivenessand Permanence. Thiscriterioneval uatesthelong-term effectivenessof the
remedial alternativesafter implementation. If wastesremainonsiteafter the sel ected remedy hasbeen
implemented, thefollowingitemsareeval uated: 1) themagnitudeof theremainingrisks, 2) theadequacy of the
controlsintended to limit the risk, and 3) the reliability of these controls.
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LimitedActioninAlternative 1 and Containment in Alternative2would not becons dered permanent remedies
sincethesourceof contaminationremains. Inaddition, direct engineering controls, such asgroundwater control,
would not beinplaceto prevent off-sitemigration of contaminants. Alternatives1 and 2would not beeffectivein
preventing possi blehuman exposuresto contaminated soil, cod tar and highly contaminated groundwater that may
migratefromthesourcearea. Alternative 3A would not beconsidered apermanent remedy sincewastebel ow
the water tablewoul d not beremoved and no further control sare contempl ated to prevent migration and prevent
longtermexposuretothewastesleft behind. Removal of soil exceeding remediation goal s and monitoring of
remai ning contaminated groundwater asproposedin Alternative 3B woul d substantially reducethemagnitude of
risk and would be considered more permanent and effective in the long- term.

5. Reduction of Toxicity, M obility, or Volume.

Preferenceisgiventoalternativesthat permanently and s gnificantly reducethetoxicity, mobility or volumeof the
wastes at the site.

Alternative1would not reducethetoxicity, mobility, or volumeof contaminantsinsoil and groundwater. Alternative
2wouldreduceinfiltrationduetorainand snow and woul d hel preducethemobility of contaminantsthrough
groundwater but would not reducetoxicity or volumeof thewaste. Alternative 3A would significantly diminatethe
toxicity, mobility, and volumeof theconstituentsinthesoil abovethegroundwater table. Overal reductionin
toxicity, mobility, or volumewould bebetter achievedin Alternative 3B aswastes aboveand bel ow thewater table
would be removed.

6. Implementability. Thetechnical andadministrativefeasibility of implementing eachalternativeareeval uated.
Technical feasibility includesthedifficultiesassociated with theconstruction and theability tomonitor the
effectivenessof theremedy. For adminigtrativefeasbility, theavailability of thenecessary personnel and materia
isevaluated a ongwith potential difficultiesinobtaining specific operating approvals, accessfor construction, etc.

Alternatives1and2wouldbeeasy toimplement. Alternatives3A and 3B would be implementabl e, however, they
wouldrequiresignificant engineering to overcomeimpedimentssuch asre-routing underground utilities, or providing
adequate protectiontoworkersand thecommunity during excavation of thewastemateria. Theuseof anenclosed
structureto prevent fugitivedust and odor emissionswoul d beeva uatedintheengineering design. Thescheduling
of the construction activities would have to be coordinated with the school officials and local community.

Withrespecttoall four dternatives, theadministrativework for deed restrictions, datamanagement, and reporting
ongroundwater monitoringwould beconsidered routineand implementable. Itisnotedthat implementation of
the deed restriction would be dependent upon the landowners, in this case the Buffalo Urban Renewal Age

7. Cost. Capital and operation and maintenance costsareestimated for each alternativeand comparedona
presentworthbasis. Although costisthelast balancing criterion eval uated, wheretwo or morealternativeshave
met therequirementsof theremaining criteria, cost effectivenesscan beused asthebasi sfor thefinal decision. The
costs for each alternative are presented in in the following table:

Alternative Capital Cost Annual O&M Total
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1 $60,000 $100,000 $160,000

2 $550,000 $130,000-$350,000 $680,000 - $900,000*
3A $5,100,000 $100,000 $5,200,000* *
3B 7,320,000 $100,000 $7,420,000* *

[* InAlternative2rangeof costsfor groundwater monitoringfrom5to30years. ** InAlternatives3A and 3B,
the cost for relocation of utilitiesis not included.]

Amongthefour alternativesevaluatedintheFS, themost expensivealternativeis3B withacost of $7,420,000.
(This does not include costs to relocate utilities) The high cost would be due to complete removal of thew

Thisfinal criterion isconsdered a modifying criterion and istaken into account after evaluating those
above. Itisevaluated after publiccommentson the Proposed Remedial Action Plan havebeen received.

8. Community Acceptance - Concerns of the community regarding the RI/FS reportsand the Proposed
Remedia ActionPlanhavebeenevauated. A Respons veness Summary hasbeen prepared (attached asA ppendix
A) by theNY SDEC torespondtothecommentsrecei ved during the public comment period and thecomments
received duringthepublicmeeting. TheNY SDEC did not receiveany new informationthat wouldformthebasis
for selectingadifferent remedy. Therefore, thefinal sel ected remedy for thissiteisthesameaswaspresentedin
the Proposed Remedial Action Plan.

Itisnotedthat BURA hasprepared aRemedial Investigationand Feasi bility Study, however BURA'’ sreport dated
January 2001 doesnot recommendAlternative 3B asthepreferredremedy. NY SDECandNY SDOH believe
that Alternative 3B isthebest remedid aternativeand sought commentsfromthecommunity includingtheBuffalo
Urban Renewal Agency, theBuffalo Public School - Board of Educationand other local government agenciesas
well asthe general public.

SECTION 7: SUMMARY OF THE SELECTED REMEDY

Basedupontheresultsof theRI/FS, andtheeval uation presentedin Section 6, theNY SDEC issel ecting
Alternative 3B - Complete Sour ceRemovalto meet TAGM-4046 cleanuplevel sand Off-Site Disposal asthe
remedy for this site.

Thissdectionisbased upontheconclus onthat theremedy seectedin Alternative 3B will best meet all theremedial
goalsfor this site and will best achieve the threshold and balancing criteria described in Section 6.

Alternatives1and2wouldnot meet cleanupgoasandwould not beconsidered protectiveof humanhealthand
theenvironment sincehighly concentrated waste material containing el evated level sof known carcinogenic
compounds such asbenzene (3,300 ppm) and suspected carcinogenic PAHs (9,940 ppm) wouldremainonsite.
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Capping (covering) thewasteon-site, asdescribedin Alternative 2, would not alow for the potential for future
development. AlthoughAlternative2 canbeaccomplished quicker andlessexpensive, withlessshort-termimpact
to the community, the long-term benefits of removing the wastes far outweigh the short-term benefits.

Inthefinal analysis, theproximity of highly concentrated wastematerial next to apublic school wouldposea
constant healththreat totheschool andthenearby residentia areasandwouldrequireintensemonitoring. Simply
coveringthewastemateria would not addressthe likelihood that contaminantsfromthewastemay start migrating
off-site viaarea utility lines and sewers.

Clean-upgoals for soil will befully metin Alternative 3B but notin Alternative 3A. By fully removingthewaste
material, thedevel opment potential of theproperty will begreatly increased. With partial removal of wastein
Alternative 3A, groundwater SCGswould not bemetintheforeseeablefuture. Initially groundwater SCGs will
not bemetinAlternative 3B, however, thethreat of migration of highly contaminated groundwater tothenearby
school will besignificantly reduced. Alternative 3B hasbeen selected over theother aternativesasit will best meet
the SCGs/remediation goals and will be the most protective of human health and the environment.

Alternatives1and 2 werenot sel ected becausethesealternativeswoul d neither providereduction of toxicity,
mobility, or volumeof wastenor wouldthey beeffectiveinthelongterm. Alternatives1and2would not meet
the criteriafor permanence. Alternative 3B waschosenover Alternative 3A becauseAlternative 3B will be
effective inthelongtermandwill becons dered permanent, andwill providebetter reduction of toxicity, mobility,
or volume of waste at the site.

The estimated present worth cost toimplement theremedy will be$7,420,000. (Additional cost may beincurred
torelocateutilities). Thecost toconstruct theremedy isestimatedto be $7,320,000 and theestimated average
annual operation and maintenancecost for 5yearsis$100,000. Alternative 3B will bemoreexpensiveas
comparedtoother aternatives, however, consideringthelocation of Sitenexttoaschool, residential area, and play
grounds, the long term benefit of Alternative 3B will outweigh the cost.

A detailedremedial engineering designwill berequiredtoverify thecomponentsof theconceptual designand
providethedetail snecessary for theconstruction of theproject. Any uncertaintiesidentifiedduringtheRI/FS, such
as the extent of waste, migration along utility lines etc. will be resolved during the Remedial Design.

The elements of the selected remedy are as follows:

C Excavation and off-site disposal of contaminated soils (complete source removal).
C Treatment of contaminated groundwater collected during excavation.

C Possible re-routing of some utilities.

C Removal of all MGP structures and piping.

C Backfilling the excavated areas.
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C Groundwater monitoringwith periodiceva uations. Theresultsof thismonitoringwill formthebasisfora
decision about what, if any, active groundwater remediation will be undertaken.

C Intheevent that significant |evel sof soil or groundwater contamination remain onsiteafter compl etion of
theremedy, theNY SDEC will seek to haveadeedrestriction placed onthesiteto prevent theuseof
groundwater andto prevent intrusiveactivitiesthat could resultinuncontrolled exposuresto subsurface
contamination. Thiscontingency will beinvokedif theNY SDEC determinesthatitisdeterminedtobe
technically impracticabletoremoveall of thesignificant soil contaminationor if significant level sof site-
related groundwater contamination remain after completion of the remedy.

SECTION 8: HIGHLIGHTSOF CITIZEN PARTICIPATION

Citizen Participation (CP) activitieswereimplemented to provide concerned citizensand organi zationswith
opportunitiestolearnabout and comment upon theinvestigationsand studiespertai ning tothe Fourth Street site.
All reportswereavailablefor publicreviewinthedocument repository. A public contact list wasdevel oped and
used to distribute fact sheets and meeting announcements.

A publicmeetingwasheld on February 27, 2001 at the Waterfront School auditorium, Buffalo, New Y ork to
describetheProposed Remedial Action Plan (PRAP). Prior tothemeeting, ameeting noticeand fact sheet were
mailedto morethan 330 peopleon February 16, 2001 to those personsonthecontact list. The public comment
period extended from February 19, 2001 until March 21, 2001. The public meeting was attended by
approximately 100 persons. Ingeneral, thepublic supported theremedy asproposedinthe PRAP. Comments
recei vedregarding the PRA P have been addressed and aredocumentedinthe Responsiveness Summary
(Appendix A).
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Tablel

Nature and Extent of Contamination

OFF-SITE SURFACE SOILS
(Reference: RI/FS Report January 2001)
Class Contaminant of Concern Concentration SCG Frequency of
Range ( ppm) (ppm) Exceeding
SCG
SVOCs Benzo(a)anthracene 0.074-1.800 0.224 4 of 7
Benzo(a)pyrene 0.069-1.600 0.061 7of 7
Chrysene 0.076-1.600 0.400 40f 7
Dibenzo(a,h)anthracene | ND(0.010) - 1.900 0.014 50f 7
ON-SITE SURFACE SOILS
(Reference: RI/FS Report January 2001)
Class Contaminant Concentration SCG Frequency of
Range (ppm) (ppm) Exceeding SCG
SVOCs Benzo(a)anthracene 0.020-11.000 0.224 40f 5
Benzo(a)pyrene 0.490-10.000 0.061 4 0f 4
Chrysene 0.120-8.800 0.400 3of5
Dibenzo(a,h)anthracene 0.098-1.000 0.014 40f 4
SUBSURFACE SOILS
(Reference: RI/FS Report January 2001)
Class Contaminant Concentration Range SCG Frequency of
(ppm) (PPM) Exceeding of SCG
VOCs Benzene ND (0.012) - 13.000 0.060 11 of 30
Toluene ND(0.012) - 1.900 1.500 1of 30
Ethylbenzene ND(0.0.2) - 19.000 5.500 5 of 30
Xylenes ND(0.012) - 17.000 1.200 5 of 30
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Contaminantsin TAR or DNAPL
(Ref.: Empire SoilsInvestigation Report May, 1992)
Contaminant Concentration (ppm)
Benzene 3,300
Toluene 3,000
Ethylbenzene 160
Styrene 550
Xylenes 2,700
Total BTEX 9,160
Acenaphthene 740
Acenaphthylene 2,900
Anthracene 3,000
Benzo(a)anthracene 2,200
Benzo(b)fluoranthene 1,200
Benzo(k)fluoranthene 1,300
Benzo(a)pyrene 1,700
Benzo(g,h,i)perylene 680
Chrysene 2,100
Benzo(a,h)anthracene 160
Dibenzofuran 2,400
Fluoranthene 5700
Fluorene 2,600
Indeno(1,2,3-cd)pyrene 700
2-Methyl Naphthalene 3,800
Naphthalene 12,000
Phenanthrene 6,400
Pyrene 3,600
Total PAHs 53,000
2,4-Dimethyl Phenol 820
2-Methyl Phenol 460
4-Methyl Phenol 1,300
Phenol 470
Total Phenols 3,050
FOURTH STREET SITE #915167 August 2001

RECORD OF DECISION



GROUNDWATER
(Ref: Empire Soils Report May, 1992)

Class Contaminant Concentration - ppb Standards-ppb
MW-1 MW-2
VOCs Benzene 16,000 21,000
Toluene 3,700 5,800
Xylenes 1,100 1,100
Total BTEX 20,800 27,900
SVOCs 2-Methyl 530 640
Naphthalene
Naphthalene 5,200 6,500
Phenol 17,000 27,000
2,4-Dimethyl Phenol 13,000 21,000
2-Methyl Phenol 13,000 20,000
4-Methy! Phenol 28,000 46,000
Total Phenols 71,000 114,000

VOCs --- Volatile Organic Compounds
SV OCs --- Semi Volatile Compounds

mg/l --- milligrams per liter (ppm)

GW --- Groundwater

ug/l --- microgram per liter (ppb)
ppm --- parts per million
ppb --- parts per billion

SCG --- Standards, criteria, guidance values
DNAPL --- Dense non-aqueous phase liquid
BTEX --- Benzene, Toluene, Ethylbenzene, Xylenes
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TABLE 2

Standards, Criteria, and Guidance

Regulation/Policy

Title

Applicability

6 NYCRR Part 360

Solid Waste Management
Facilities- Land Disposal
Restrictions

Land disposal of solid waste

6 NYCRR Part 371

Identification and Listing of
Hazardous Wastes

Defines hazardous waste for
purposes of disposal

6 NYCRR Part 375

I nactive Hazardous Waste
Disposal Site Remedial
Program

Regulates the permitting of
activities at the site, defines
uses, public participation and
otherwise provides guidance
the hazardous waste clean up
program

TAGM HWR-94-4046

Determination of Soil CleanupGuidelines for developing cle

Objectives and Cleanup
Levels.

up goals

ew

(0]

an

6 NY CRR Parts 700 -705

Water Quality Regulationsfo
Surface Water and
Groundwater

I Sets standards for groundwat¢

TAGM HWR-89-4031

Fugitive Dust Suppression andl Guidelines for remedial

Particulate Monitoring Progr:
at Inactive Hazardous Waste
Sites.

hractivities
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Appendix A
Responsiveness Summary
Fourth Street Site

Buffalo, Erie County
Site # 915167

The responsiveness summary contains questions and comments received by the New Y ork State Departmel
of Environmental Conservation (NY SDEC) regarding the Proposed Remedial Action Plan (PRAP) for the
subject site. A public meeting for the PRAP for the Fourth Street site was held on February 27, 2001 at the
Waterfront School, Buffalo, NY beginning at 6:30 PM. The public comment period lasted from February :
through March 21, 2001.

The information below summarizes questions received from the public and the NY SDEC’ s responses to th
guestions.

Please refer to Section 7 of the Record of Decision for areview of the elements of the selected remedy.
Responsesto Public Comments and Concer ns expressed at the public meeting on February 27, 2001
areasfollows:

1.

How will DEC accommodate the school schedule during the clean-up?

During the engineering design of the remedy, engineers will take into account the fact that any worl
conducted at the site must be protective of the school and its environs. Attempts will be made to
ensure that there is minimum disruption to the school when any work has to be done when the schor
in session. In any event, a Health and Safety Plan will be in effect to protect both the school person
students and workers. Also a Contingency Plan will be developed with the Waterfront School offit
to cover any unexpected emergency.

In 1996 DEC stated that the waste material was ok whereit was, and that it did not haveto
bedugup. Why digit up now sinceit hasnot caused any problemsin the last 100 years?

In 1996 the extent of contamination was not known and potential remedial alternatives were not ye
evaluated. After the site was properly investigated it became clear that the best way to minimize th
threat posed by the buried waste next to the school, play ground, and residential areas was to excav:
the waste and contaminated soil.

The DEC and DOH recognize that the excavation will have some short term negative impacts such a
noise and traffic, but we believe the long term benefit of removing the waste will outweigh the shor
impacts. Long term benefits include possible re-use of the land and removal of the uncertainty that
hazardous waste might be impacting the school.

Why did the Buffalo Urban Renewal Agency (BURA) test the soil in thefirst place?
It isthe DEC’ s understanding that BURA undertook the sampling in 1991-92 as part of afeasibility
study for a townhouse devel opment project.
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4, Does BURA currently have a buyer for the property?
It is not known whether or not BURA is planning to sell the property.

5. Does NY SDEC have experience excavating thistype of material, especially when thereisa
neighborhood near by?
NY SDEC has conducted inspection oversight at many manufactured gas plant clean-up projects. Tw
examplesin western New Y ork include the Warsaw School project located in Warsaw, NY and the
National Fuel Gas - Mineral Springs Road project located in West Seneca. Both projects included
excavation activities with the Warsaw project being conducted on school and residential properties

6. Who would be responsible for post remedial landscaping?
As owner of the property, BURA would retain responsibility to maintain its property. It is expected
after the excavation activities have been completed the property would be graded similar to current
conditions.

7. What impact will our concerns have on the selection of aremedial alternative?
The DEC isrequired to solicit and respond to community concerns regarding the clean-up of hazarc
waste sites. It is possible that information can be brought to our attention that would require a re-
evaluation of the proposed remedy. Therefore, all comments will be reviewed and eval uated.

8. After the comment period ends, when will the Record of Decision be issued?
The Record of Decision was expected to be issued in March 2001, however, due to the number of
comment letters received after the public meeting, the ROD issuance was delayed.

9. Where will the contaminated soil go?
The highly contaminated waste, such as the soils soaked with hazardous waste, will likely be
transported to a permitted incineration or thermal desorption facility. The lesser contaminated soil
non-hazardous waste will be transported to a permitted landfill or other permitted facility that can ti
the material.

10. How will the contaminated water betreated during excavation?
The contaminated water from the excavation areawill be pumped into holding tanks and pre-treated
before being discharged to the Buffalo Sewer Authority for additional treatment. The exact treatme
technology will be developed during the engineering design. Development of the treatment technol
will occur after technical discussions with the Buffalo Sewer Authority.

11.  After putting the contaminated soilsinto the dump trucks, areyou concer ned that
contaminated soils may be spilled onto theroadsin our community?
During a hazardous waste clean-up, special precautions are taken to prevent material from leaving tf
site. Thetruckswill be backed up on aclean areato be loaded. Before the trucks leave the site, the
waste in the trucks will be covered with atarp and the tires on the trucks will be inspected and wash
if necessary. At times, clean soil being brought into the site may be tracked onto roads. In this cas
the roads would be cleaned on aroutine basis.

12.  Whowill pay for the cleanup and will the money bethere ?
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13.

14.

15.

16.

17.

18.

The responsible parties are responsible for cleanup costs. Responsible parties are those parties tha
own the property, caused the contamination or otherwise contributed to the problem. The law
requires NY SDEC to contact the responsible parties to undertake the clean-up. If the responsible
parties are unable to pay for the cleanup, money will be expended from the State Superfund prograrn
for the cleanup.

The State Superfund Program has been financed by the $1.1 billion 1986 Environmental Quality Bo
Act. DEC projects an approximately 800 sites will be cleaned up or completely funded when the Bc
Act isfully allocated by the end of the current fiscal year, March 31, 2001. In his 2001-2002 Exect
Budget, Governor Pataki has proposed refinancing of Superfund, which finances the Inactive
Hazardous Waste Disposal Site Remedial Program, as well as the Oil Spill Prevention and Respons
Program and the State’ s Voluntary Cleanup Program (V CP) on an annual pay-as-you-go basis.

Were any samplestaken near apartments?
Surface soil samples were collected near the apartments during the remedial investigation. The sam
locations are shown on Figure 3 of the PRAP and ROD.

When school was built, did they envision future problems ?
Apparently the problems associated with this former manufactured gas plant were not recognized
during the development of the school property.

Whereisthelist of chemicalsfound at thissite ? What effect hastime had on these

chemicals?

The major chemicals found at this site are given in Table 1 in the Record of Decision and consist of
polycyclic aromatic hydrocarbons (PAHS), benzene, toluene, ethylbenzene, xylenes and phenols.
These compounds are organic in nature and will bio-degrade under natural conditions. Unfortunatel
would take many years to bio-degrade the highly contaminated wastes found at this site if |eft
unattended. It is noted that the waste material is already over 70 years old.

What isthetimeframeto get the site cleaned up?

After the ROD is signed, the next step will be to determine if any potentially responsible parties are
position to undertake the clean-up. Thiswill be followed by the selection of an engineering consult
to prepare an engineering remedial design. The negotiation and design components are likely to taki
to two years to complete. Construction activities would then be started and it is expected that
construction would take approximately six months to compl ete.

Who put thefenceup ?
In response to concerns from the community, BURA installed atemporary fence to limit trespassir
the area where the waste is most shallow.

How largeisthe problem at the adjacent National Fud Gas (NFG) siteand what will they do

?

NFG has agreed to investigate and remediate their property which islocated on the southern side of
school. Currently, it is known that a manufactured gas plant also operated on property located on th
south side of the school. Contamination similar to that found on the Fourth Street site has been fou

FOURTH STREET SITE #915167 August 2001
RECORD OF DECISION Page 3



19.

20.

21.

NFG will be investigating the nature and extent of the contamination under their agreement with the
DEC. Theinvestigation is expected to start in the summer 2001 and results should be available | atel
year.

Could tar material get into water lines?

Water lines are pressurized and it is highly unlikely that tar from the site would get into water carrie
the pipes. If abreak in awater line were to occur, the water would rush out of the pipe thereby keepi
any possible wastes from entering the pipe. Standard procedures executed by the Water Department
would ensure that broken pipes were clean before allowing un-restricted use of the water.

Isit expected that residentswill bere-located when NY SDEC cleans up the site?

At thistimeit is not expected that temporary relocation of residents would be required. During the
engineering design, special attention will be paid to the issue of protecting public health during the
construction activities.

Would you send your child to this school?

The indoor quality of school air has been tested in the past and the school board has indicated that a
inside the school is being monitored routinely. The water from the sumps was also tested. None of
data collected to date within the school indicate that the school has been impacted by the site.
Therefore, there is no evidence that the children in the Waterfront School are being exposed to the
contamination on the site.

Health Related Questions

22.

23.

24,

25.

Arechemicalsfound at the site harmful to people?

The most common contaminants found at the Fourth Street Site include PAHs and benzene. PAHS:
agroup of semi-volatile organic compounds that are associated with incomplete combustion, such ¢
coking and steel making industries and automobile exhaust. Benzeneis avolatile organic compoun
that is used in many industrial processes. Some PAHs and benzene are known to be cancer causing
agents. Fortunately, the compounds are below the ground surface so thereis little chance of exposi
to them at the present time.

When Pine Harbor apartmentswer e built, per haps children wer e exposed to waste, do you

have any information on that?

Available information indicates that the Pine Harbor apartments were not built in an areathat has k
identified as aformer MGP. Consequently there would have been no waste material encountered
during the apartments construction.

Wasany air testing donein the Pine Harbor Apartments?

The information gathered during the Remedial Investigation has determined that groundwater is mo\
in the opposite direction of the Pine Hill Apartments. Consequently, the volatile organic compone
the contaminated ground water would not impact the air quality of the apartments. Because thereis
exposure route, there is no need to sample the indoor air of the apartments.

Will any medical testing be done to deter mine exposureto near by residentsduring
construction/remediation? Will the school per sonnel be safe during excavation of the waste?
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26.

27.

28.

There will be acomprehensive Community Health and Safety Plan that will be developed and used
during the proposed remediation. The plan will ensure that school personnel and residents of the
nearby apartments will not be exposed to fugitive dust, odors, and vapors. Waste material will not k
tracked off-site. Asthe Community Health and Safety Plan will ensure there is no exposure from
contaminants to nearby residents and school personnel, no medical testing is planned.

Wasdrinking water in the area tested?

The school and the apartments are served by a public water supply. As the contaminants on-site wol
not impact the public water supply, the drinking water was not tested. However, the local Water
Department, in accordance with State regulations, must monitor the quality of public drinking water
Currently, the water quality in the City of Buffalo meets all standards.

Areyou awar e of any health problemsto personswho worked in MGP Sitesin 1900's.
Thereis noinformation or studies on former M GP workers that we are aware of .

In the Fact Sheet it says, air in the classroomswas within the range of background levels for

these chemicals, please explain.

There are certain concentrations of volatile organic compounds that are typically found in indoor ai
These concentrations are from common household and/or office cleaners, copy machines, paints, h
sprays, etc. These concentrations are referred to as being background. When trying to determine
potential impacts to indoor air from other sources (i.e. spills, inactive hazardous waste site), we
compare any sampling with these established background levels. If the sampling datais similar to tl
background levels, it is an indication that the indoor air is not impacted by the spill or the waste site

Written Comments Received by DEC.:

A letter was received from a citizen residing at 701 Seneca Street dated March 16, 2001. Responses to thi
guestions and concerns raised in the letter are as follows.

29.  Why werethe soilsdirectly under the Pine Harbor Apartments not tested for hazardous
waste?
Contaminated soil and groundwater were not identified close to the Pine Harbor Apartments. The
information gathered during the Remedial Investigation determined that groundwater is moving in tt
opposite direction of the apartments (i.e. west toward Lake Erie). In addition, information gatherec
from maps of the area indicate that the apartments were not built in an areathat had been utilized a
MGP. Please note that surface soil samples were collected near the apartments during the Remedie
Investigation, which did not find any contamination warranting remediation. Because of these factc
there is no need to sample the soil beneath the apartments.

30. Please comment ...on the ramifications of not conducting soil testing. Will this affect our
health?
Since there are no apparent exposure routes (see response to comment 23) there are no expected
exposures to contamination at thistime.
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31

32.

33.

35.

36.

DoesNY SDEC, NYSDOH, EPA and BURA know or attempted to obtain information
regarding the medical history of thetenantsor children that were exposed during the
seventies or up to thetimethe site was fenced in?

The contaminated groundwater and waste material are below the ground surface, consequently no
exposure has occurred to tenants or children.

Doesthe NYSDEC, NYSDOH, EPA and BURA know the cause of death of the peoplethat
worked in these plants or neighboring peopleof that era?
That information is not known.

Why allow a project to take place without monitoring or doing a study of birth defects,

respiration problemsor any other medical problem in the area.

Based on the available information, the contaminants have been buried below the ground surface foi
nearly 75 years and remain inaccessible to the general public. Therefore, it isunlikely that nearby
residents have been exposed to site wastes. There can be no health effects without an exposure to tr
wastes.

There will be acomprehensive Community Health and /Safety Plan that will be devel oped and used
during the proposed remediation. The plan will ensure that school personnel and residents of the ne
apartments are not exposed to fugitive dust, odors, and vapors. Waste materials will not be trackec
off-site. Since the Community Health and Safety Plan will ensure there is no exposure from
contaminants to nearby residents and school personnel, no medical testing is planned.

Why weren’t the tenantsin the area, parents of school children and school officials of the

Waterfront School notified yearsago? Why didn’t awarning sign put up at the waste site?

Tenants, parents and teachers were notified and have been invited to several public meetings since
1996 when the State first investigated the area. Informational fact sheets have also been provided. /
warning sign was not considered necessary because the waste materials are inaccessible to the publ

Wasthetoxic waste at the National Fuel Gas Company discovered before or after the

demolition of the property? Werelocal residents exposed?

The state was aware of the hazardous waste at the National Fuel Gas Site before the demolition of tt
property. The demolition did not impact known areas of waste disposal, consequently no exposure
the waste would have occurred.

Arethere existing health codes addressing this matter regarding “theright to know” ?
The Right-to-Know law covers employees that work in the environments where chemicals are used.

The employees have the right to request information from their employers on chemicalsthat are us
the work place.

A letter wasrecel ved fromthe Superintendent of the Buffal o Public School s dated March 16, 2001 Below are
responses to issues raised in the letter:
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37.  TheBuffalo School District operatesthe Waterfront School adjacent to the Site and regularly
invitesstudents, teacher sand other District employeesand gueststotheWater front School. The
District's paramount concern isto protect and promote the health and welfare of our students,
teachers, other employees and guests at the Waterfront School. Also, theDistrict hasinvested
substantial public fundsto build and maintain the Waterfront School as a premier educational
facility in Buffalo, New York. Accordingly, the District is keenly interested in preserving the
integrity of the Waterfront School buildings and grounds to provide a safe and healthy
environment for all personswho work, study at and visit the Waterfront School, now and in the
future. In addition, the District has previoudly identified the Site as a potential area for a new
educational facility tocompliment or expand theWaterfront School. Asaresult, theBoard wants
to ensurethat the Site does not adver sely affect the Waterfront School with the contamination
recently identified by the NY SDEC, and that the Siteisappropriate for futurereuse.

Thesdected dternative 3B will removethe sourceof contaminationwhileensuring that the School isnot
adversely affected during construction. Specifically, measureswill betakento protect students, faculty,
staff and visitors such as:

-ambient air monitoring

-contingency plan

-engineering controls to control odors such as foam suppressants, enclosed structures

-fencing

-coordinated reviews with the School Administration
TheDepartmentisawareof the School Board' sgoal tore-devel optheproperty after remediation occurs,
however there-usewill bedependent uponthesuccessof theremoval programintermsof reaching clean-
up goals throughout the entire area of the excavation.

38. In light of these concernsto preserve and protect the Waterfront School and to maximize the
potential reuse of the Site, and in consideration of the NYSDEC's evaluation of various
alternative remedies set forth in the PRAP, the District strongly endorses Alternative 3B:
Complete Sour ce Removal to meet NY SDEC TAGM-4046 clean up levelsand off-site disposal
as the best remedy for the Site. This selection is based on the conclusion that the remedy
proposedin Alter native 3B would best meet all theremedial goalsfor the Siteand best preserve
and protect human health and theenvironment with respect tothe Siteand theWater front School.

The support of the School Board and Superintendent is acknowledged.

39.  TheDisgtrict recognizesthat Alter native 3B involvesasubstantial investment of fundsand human
effort to remove buried coal tars and other wastes from the Site. Asa result of such removal
activity the Digtrict is concerned about the potential disruption of the daily operation of the
Waterfront School dueto excavation equipment, trucks hauling of wastes and fill material, the
potential release of contaminants into the environment from such excavations, trucking and
relatedremoval and remediation activities. Accordingly, theDistrict highly recommendsthat the
NY SDEC design removal and remediation activities in cooperation with Digtrict personnd to
minimize disruption and inter ference with Water front School operations. Mor e specifically, the
District urgestheNY SDEC toschedulemajor removal, remediation and truck hauling oper ations
during timeswhen the Waterfront School isnot in sesson, that is, July and August. I1n addition,
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40.

41.

the District recommends use of a protectivedomeor bubbleover the Siteduring wasteremoval
oper ations to minimizethepotential release of air bor necontaminatesfrom theSiteand minimize
dust and possible odors. Other matters such as utility line relocation, parking availability and
restoration of the grounds will need to be coordinated with the Digtrict. In the interim, the
Didtrict requeststhat theNY SDEC ingtall a secur efence, with warning signs, to prevent persons
from entering upon contaminated surfacesthat the NY SDEC has now identified.

Duringthedetail ed engineering desi gn phase, the Department will meet with school officia stocoordinate
schedulingand provideinformation. Attemptswill bemadetoensurethat thereisminimumdisruptionto
theschool whenany work hasto bedonewhentheschool isinsession. A Community Health & Safety
Planwill bedevel opedto ensurethesafety of theworkersaswell astheschool personnel and students.
Withrespecttothesecurity fencing, the Department forwarded your request tothe property owner -

Buffalo Urban Renewal Agency.

The NYSDEC hasidentified the Buffalo Urban Renewal Agency (the” BURA" ) asthe owner of
the Fourth Street Site. WhiletheBoard recognizesthat under New York StateLaw BURA may
be considered a party potentially responsible for the cost of the clean up of the Site, you have
indicated that the contamination was caused by the Citizens Gas Works operation of
manufactured gas plants at the Site. Based on our current information it does not appear that
BURA caused or contributed to the contamination of the Site. In addition, BURA is a public
benefit cor poration which iscompletely dependent on feder al and statefundsto performitsduties
to diminate blight and bring about urbanrenewal in the City of Buffalo. It isour under standing
that BURA doesnot haveany funding to undertakethe significant remedial action that you have
proposed. Accordingly, the District recommends that the NYSDEC consider the Site as an
"orphan dte" under applicable law and expend State Superfund resourcesor other state funds
to remove and remediate the Site. In addition, the District recommends that the NYSDEC
further investigate and pursueall other partieswho under applicablelaw areresponsblefor the
contamination of the Site.

NewY ork State Environmental Conservation L aw requiresthat prior to expending Statemoney to
remedi ateasite, reasonabl eeffortsmust bemadetolocateandinduceresponsiblepartiesto pay for or
conduct theclean-up. Therefore, DECintendstoinvestigateand pursueall other partieswho, under
applicable law, are responsible for contamination at this site.

The District also highly recommends that the NYSDEC vigorousy pursue the remedial
investigationand, to the extent necessary, feasibility studiesof thelandsowned by National Fuel
(the "NFG Site") located south of the Waterfront School. The proximity of the NFG Sitetothe
Waterfront School and the indication that the NFG Site may be contaminated from former
manufactured gas plant oper ations and wastes r aises serious concer ns of potential effectsfrom
such property totheWater front School per sonsand property and the potential reuseof theNFG
Site. Accordingly, the District urges a prompt investigation and resolution of contamination
issues and that you develop a plan similar to the Fourth Street Site that protects human health
and the environment.
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42.

Nationa Fuel Gashasenteredthe State’ sV oluntary Cleanup Programto study and remediatetheir former
manufactured gasplant facility located south of theschool. The Department expectsawork plantobe
submitted this summer that will study the site and ultimately recommend a clean up strategy.

Sincethetimethe NY SDEC issued itsPRAP, the District and the City of Buffalo havereceived
a proposal from Technae Ventures, LLC to acquire the Site and perform an in situ
bioremediation of the Site. The PRAP does not consider such remediation as an alternative.
Without diminishing our endor sement of the PRAP'salternative 3B, the District isinterested in
your commentson such a proposal, particularly becauseit would appear to beleast disruptive of
the Site and Waterfront School operations during the remedial activity. The Digtrict, however,
is not in a position to deter mine the effectiveness of such a proposal and would appr eciate your
comments.

No specificremediation plan hasbeen submitted tothisDepartment by BURA or TechnaeV enturesfor
our review. It appearsthat suchaplanmay beinthepreliminary stages. TheNY SDECwill beopento
reviewing any new remedial aternativewhich canaccomplishthegod sset forthintheRecord of Decision.
TheFeasibility Study conducted by Parsons Engineering-Science eval uated anumber of treatment
technol ogiesincluding chemical oxidation, composting, CY AN-REM, extraction/soil washing, thermal

desorption, IWT-Advanced Chemical Treatment, natural attenuation, passivebio-venting, durry phase
bi oremediation, in-situand ex-situ stabilization and the Sulchem Process. ThroughtheFeasibility Study
process, four remedia aternativesweredevel opedfor detailed anaysisconsi stent withtheregulations
guidingremedia aternativeevauationeffortsasdescribedinNew Y ork StateRegul ations6NY CRR Part
375 and theNational Contingency Plan (40CFR Part 300). Costisoneof sevenfactorsusedinselecting
thefinal aternative. Theother six evaluation criteriaencompasstechnical, institutional considerationsas
well ascompliancewith standards, criteriaand guidance. Inthe Department’ sopinion, thealternative
whichcouldbest satisfy al thecriteriawasAlternative 3B. It should bestatedthat itisthe Department’s
experiencethat whilebioremediation can beeffectivefor dissol ved phasegroundwater and areasof |esser
soil contamination, it has not been shown effective in highly contaminated source material.

A letter wasreceived from TechnaeVentureson March 21, 2001. Responsestothequestionsand concernsraised
inthe letter are as follows.

43.

The NYSDEC clean-up proposal may pose an increased risk of exposure during remediation.

Section 7.2 of the Proposed Remedial A ction Plandiscussestheshort termrisksposed by excavation of
thewaste. Includedin Section 7.2isadiscussion of possibleimpactssuchasdust, noiseand odors. All
of thework will beperformed accordingtoastringent Health & Safety Plantoprotect school personnel,
students, workersand theneighboring residents. Air monitoringwill beperformedto ascertainthat no
exposureoccurstoodorsfromthewasteor todust. Strict decontamination procedureswill beinplace
to ensurecontaminated soil s arenot tracked off thesite. Engineering controlssuchasusing foam
suppressantsor enclosed structuresfor odor control will beeval uated duringtheengineering designto
ensure exposures are prevented.

The clean-up remedy istoo expensive: effectivealter nativesexist which remediatethesitetothe
same standar ds, but cost significantly less.
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45.

46.

47.

48.

Refer to response No. 42.
The NY SDEC clean-up proposal has large unaccounted costs and is ther efor e incompl ete.

Theneedfor special precautionsto control odor andfugitiveemissionsisdiscussedintheProposed
Remedial ActionPlaninSection7.1. Thecostsassociated withastringent Community Health & Safety
Plan which couldincludevented containment structures are a soaccountedforinthe PRAP(section 7.1).
Theantici pated costsassociated with re-routing underground utility lineswill beaddressedintheRemedia
Design phaseof theproject. Itisnoted that the PRAP specifically statesthat re-routing of utilitiesmay be
required dependent upontheremedial design. Thecost providedinthe PRAPisestimatedandamore
detailed estimate will be calculated in the engineering design.

The Waterfront School may haveto be closed during clean-up.

Attemptswill bemadeto ensurethat thereisminimum disruptiontotheschool whenany work hastobe
done whentheschool isinsession. Every attempt will bemadeto conduct excavationduringthetime
periods whentheschool isnotin session. Dependent uponthetypeof excavationtechniqueused (e.g.
under acovered structure), it may not benecessary torestrict work towhentheschool isclosed. This
coordinationeffort will takeplaceduringtheengineering design of theremedy. However, itisthe

Department’ s intent to implement the remedy with minimal disturbance to the regular school activi

The proposed remedy runs against NY SDEC policy and practice regarding the remediation of
MGP sites. NYSDEC has completed a large number of former MGP site remedial projects
across New York State over the last four years. In the overwhelmingly number of cases,
NY SDEC has preferred using less intrusive methods, including limited excavation of source
contaminants, combined with thermal desor ption, bioremediation and natur al attenuation. Given
NY SDEC’s performance, practiceand successrate on smilar sitesacrossNew York, NYSDEC
Region 9's selection of large-scale excavation is clearly out of step with best practicesin New
York.NYSDEC Technical Advisory GuidanceM emorandum 4060isingtr uctional astothispoint.

ItistheDepartment’ spositionthat acons stently applied strategy hasbeen appliedtoboth Superfund sites
andintheM GPprogramto remove principal threat (sourcearea) wastes, particularly wheninclose
proximitytoaschool and/or aresidential area. TheDepartment hasissued anumber of Recordsof
Decisiontosupport thefact that removal of sourcearea wastesisroutinely apartof DEC’ sremedial
strategy for MGPsites. Thereferenceto TAGM 4060isinerror sincethepurposeof TAGM 4060is
tossmply outline thecriteriawherein soil sand sediment that have been contaminated with coal tar waste
from former MGPs may be remediated at non-hazardous thermal destruction facilities.

Thereiscurrently no funding for the proposed clean-up.

Uponissuanceof theROD, NY SDECwill approachdl potentialy respons bleparties(PRPs) toimplement
theselectedremedy. If PRPscannot befoundtoundertaketheremediationthesitewill befundedusing
moniesfromthe State Superfund Program. Itisrecognized that thefunding of the State Superfund program
isthesubject of pendinglegidation. TheDepartmentisconfident that legidationtore-financetheprogram
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will beforthcomingandwill providetheneeded funds. Itisthe Department’ spositionthat thescheduleto
begin constructionwould besimilar regardlessof theremedy sel ected sinceit would still benecessary to
approach the PRPs to undertake the engineering design.

49.  An alternative offer has been presented to the Buffalo Urban Renewal Agency and City of
Buffalo.
Contrary totheletter, aspecificremedid alternativehasnot been presentedtotheNY SDEC. TheBuffao
Urban Renewa Agency hasnot contacted NY SDEC indicatingthat they havereached any agreementwith
TechnaeV enturesto purchaseand/ or remediatethesite. Moreover, no specificremediation plan hasbeen
submittedtothisDepartment by BURA or TechnaeV enturesfor our review. It appearsthat suchaplan
may beinpreiminary stages. TheNY SDECwill beopentoreviewingany new remedial aternativewhich
can accomplish the goals set forth in the Record of Decision .

A letter wasreceived from National Fuel Gasdated M arch 21, 2001 which contained commentsfromthelaw firm
Phillips, Lytle, Hitchcock, Blaine& Huber LL Pdated 3/21/01. Below areresponsestoissuesraisedintheletter:

50. Currently, no complete exposur e pathways exist:

A. No oneisusing groundwater in thevicinity of the site;

B. There is no ingestion of, or dermal contact with, contaminated soil because there is
currently no exposed contaminated soil;

C. TheNew York State Department of Health has determined that the Site does not pose
athreat to human health as a consequence of the volatilization of organic compounds,

D. To the extent utility work is required on the Site, appropriate health and safety
precautions can be put in place to ensurethe safety of such workers;

E. Both the NYSDOH and Board of Education have sampled sumps located in the
Waterfront School and independently concluded that thereisnorisk to students, faculty
or visitors.

Consequently, asit existstoday, the Site posesnothreat to human health and the environment.

Accordingly, the Department’s evaluation of remedial alter nativesin the PRAP was perfor med

based upon improper deter minationsasto current and future Siterisk.

New Y ork Stateregulation6NY CRR Part 375- 1.4 clearly identifiesthat asignificant threat can bedue
to current adverseimpactsor when disposal of hazardouswaste* isreasonably foreseeabletoresultin
adverseimpacts’. Itistheopinionof both DEC and DOH that thesitecurrently posesasignificant threst,
andwill continueto posesuch athreat becauseof thefollowing conditionsasoutlinedinNew Y ork State
regulation 6NY CRR Part 375:

C the duration of timethat theresidential areaand school would be potentially exposed,
coupled with the areal extent of the waste (within 100 feet of the school building)
C thetype, mobility, toxicity and quantity of sourcematerial . Asanexample, thesource

material containsconcentrationsof benzeneof 3,300,000 partsper billionwhichhas
resulted in groundwater contamination of up to 21,000 ppb.

C proximity of the site to recreational facilities and school buildings.
C there is no mechanism currently in place to contain the hazardous waste.
FOURTH STREET SITE #915167 August 2001
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52.

TheNY SDOH statedinaletter dated 1/28/00that the* conclusionsreachedin 1996 werebased onone
sampling event anddoesnotimplythat contamination of soilsand groundwater adjacent totheschool are
not of concern at thistime or potentially in the future”.

The Department Did Not Properly |dentify/Evaluate the Remedial Goalsfor the Site.

Of the six remedial goal set out in the PRAP and identified as appropriate for the

Site, four includethephrase”totheextent practicable’. Referenceto practicability requiresthe
Department to consider the practical limitations of implementing a particular remedy. Implicit
in such an analysisiscost. If costis“noobject” very littleistechnically impracticable. Wenote
that the last 2 enumer ated remediation goals (eliminate dir ect contact with impacted soilswaste
and eliminate the long-term threat of exposure related to the school) do not reference
practicability. The Department’s failure to consider practicability in the context of these two
factorsimpermissibly taintsthe remedy evaluation process and predeter minesthe selection of
a“digand haul” remedy.

TheNew Y ork Stateregulation6NY CRR Part 375 specifiesthat “ Thegoa sof theprogramistorestore
thesiteto predisposal conditionstotheextent feasibleand authorized by law. Ataminimum, theremedy
sel ected shall diminateor mitigateal | significant threatstothepublic health andtotheenvironment
presentedby hazardouswastedi sposed at thesitethroughthe proper application of scientificand
engineeringprinciples’. Duringthefeasibility study thesetting of remedial actiongoal swasbased onthe
fact that thecriterion“Overall protection of human healthand theenvironment” isarequiremen. The
followingeva uation criteria: long-term effecti venessand permanence; reducti on of toxicity, mobility, or
volume; short-term effectiveness; implementability and cost arecons dered to determinehow they compare
to oneanother andtoidentify tradeoffsbetweenthem. Thefinal remedial actiongoalsfoundintheRecord
of Decision (ROD) reflectthishierarchy. Althoughtheconcept of practicability canincludecost, itis
primarily intended to addresstechnicd practicability. Thecommentimpliesthat cost effectivenesswasnot
considered asanevaluationcriterion. Thatisnot correct andtheROD concludesthat thecloseproximity
of thestetotheschool, residentid and recreationa areaspresentssgnificant potentid sfor futureexposures
and justifies the higher cost of the selected remedy.

The Department improperly failed to identify and consider a containment remedy

whichincor porated theremoval or treatment of DNAPL. Such alogical alter nativewould (aswill
be shown below) meet the Department’ scriteriafor an appropriateremedy. By failingtoinclude
a reasonable alternative in the PRAP, the Department has not complied with the ECL, the
regulations promulgated thereunder or the Department’s own guidances.

TheFeasibility Study (FS) andthe PRA P did eval uatevariouscontainment remediesincluding an
impermeabl e cap, subsurfacebarriersand groundwater collection (Section 7.3 of theFS). TheFSaso
eval uatedremova optionsincludingthetwoaternativesexploredinthePRAPI.e. Partial SourceRemoval
and Complete SourceRemoval. TheFSalsoevaluated nolessthan 14 DNAPL treatment technol ogies
beforedeterminingthat they werenotimplementableand/or not effectiveat thisparticular Site(see Section
7 of theFS). Itisinherentinthesel ected remedy that if the DNAPL isremoved then acontainment
remedy would not benecessary. Therefore, acombination of containment with sourceremoval wasnot
considered asaseparatealternative. Asevidence, pleaserefer totheRemedia Investigationwhich states
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53.

inSection4.3.6 - “ Samplelocationsindicating the presenceof BTEX and PAHscoincidewiththe
presenceof DNAPL insubsurfacesoils(Figure6intheROD). Theareacorrel ateswiththel ocation of the
former MGPfacilities, includingthegashol der tanks, sulfur plant, retort house, purifying house, engine
room, theunderground storagetank and portionsof thecoal house.” TheseM GPstructures, or process
areas, aretypical sourceareasand areatarget for removal evenif residual contaminationweretobe
contained.

If the Department had included DNAPL removal or treatment with a containment
remedy, clearly that remedy would haveattained all of theenumer ated remedy selection criteria:

A. Compliance with SCG’s:

Theremoval or treatment of the DNAPL would addressthe true sour ce of
contamination and, with a cap, would prevent future exposures from occurring.

B. Protection of Human Health and the Environment:

A containment remedy would protect human health and the environment. Exposure to
surface soils (dermal and ingestion), which currently doesnot exist, would be eliminated.
Potential subsurface exposure by utility workers could be readily addressed through
signage/notice together with an appropriate HASP. No one is using the groundwater,
therefore, it poses no current or future risk. Lastly, there is no evidence that
contaminants from the stearemigrating towar dsthe school in concentrationsthat would
pose a threat to human health; a cap (with or without DNAPL source removal or
treatment) would significantly reduce the potential for future migration. Consequently,
a containment remedy (with or without DNAPL removal or treatment) would adequately
protect human health and the environment.

C. Short-Term Effectiveness.

A containment remedy would have only modest short-term impacts on the community,
particularly in the context of disruption to the school.

D. L ong-Term Effectiveness and Per manence:

A properly designed and constructed containment remedy has been determined by the
Department, on hundreds of occasions, to achieve the requirements of a permanent
remedy. The magnitude of the risk remaining after implementation of a containment
remedy would be acceptable based upon the complete exposur e pathways; obvioudy the
remaining risks would be lower if DNAPL was treated or removed. A long-term
operations and maintenance plan, together with deed notices and restrictions, would
further ensure the permanence of the containment remedy.

E. Reduction of Toxicity, Maobility and Volume:

By itsvery nature, a containment remedy would reduce the mobility of contaminants. |f
removal/treatment of DNAPL wer eincluded with acontainment remedy, both toxicity and
volume would be materially reduced.

F. | mplementability:

Thereisno question asto the implementability of a containment remedy at this Site.

G.  Cost:

Among the alter nativesidentified, the containment remedy isthe most cost-effective.
H. Community Acceptance:

The public has previoudy indicated that they would accept a containment remedy.
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Asdescribedintheresponseto comment #52, the occurrenceof soil scontaining contaminantsthat would
requireremoval coincidewiththeDNAPL. By itsnature, DNAPL strongly adsorbstosoil. Therefore,
by removingtheDNAPL, itwill not benecessary toincludeacontainment option. Withrespecttoitem
(b) theNew Y ork State Department of Healthand DEC do not agreethat simply cappingtheareaof
DNAPL disposal will provideadequate safeguardsto apublic school that iswithin 100feet of thewaste
(which contains 3,300,000 ppb of benzene) whilerecognizing that benzenehasbeenfoundinbasement
sumpwater samplesinthebasement of theschool. Thecomment suggestsacap over thewastematerial

woul dbeprotectiveof human healthandtheenvironment. A capwouldnot addressthemigration
pathway's posed by underground utility lines, school foundationsand other featuresof thegeol ogy. With
respect toitem (h) the Department i snot awarethat thecommunity woul d support acontainment remedy .
Infact, theoverwhel ming majority of commentsat the public meetingwereinfavor of aremoval option.
The Buffalo Public School shavewritten commentsonthe PRAPand areonrecord asbeinginfavor of
the removal action.

54.  The Department improperly evaluated alter native 3b in several material ways.
A. Short-Term Effectiveness:

The Proposed Remedy asset out in the PRAP! will posea significant short-term threat to human
health and the environment.

B. | mplementability:

The Department has not fully considered the implementability concerns associated with
alternative 3b. In order to undertake the remedy in the context of the location of the Site,
proximity tothe school and residences, and therestrictionson timing (related to theschool year),
the Department hasignored factors critical to implementability. These include: The potential
needtoimplement such aremedy within astructure; theneed to manageawork sitewithworkers
utilizing respirators?, an eight week window in which to implement the remedy when the school
is in summer recess, and implementing the remedy “around” an eight-foot diameter gravity
sewer. It is clear from the PRAP that these factors, among others, were not adequately
consdered in evaluating the implementability of alter native 3b.

C. Cost.
Not only is alternative 3b the most costly remedy set out in the PRAP, the estimates fail to
consder and include significant other costs.

We note that the PRAP does not mention the use of one or more structures to address
exposure during remedy implementation. If this alternative isimplemented, the exposure of nearby
residents and students/faculty at the school to dust, odors and organic compounds would be of
significant concern. The significant amount of truck traffic related to excavation, off-site transport anc
importation of clean fill was not adequately considered. In short, the Department has grossly
underestimated the short-term impacts of the proposed remedy.

2We understand that a reduction in productivity of 50% is associated with the use of
respirators.
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A. The costs associated with working around/relocating the eight-foot
diameter gravity sewer;

B. The costs of a structureto house the excavation and its other associated
costs (i.e., air handling, etc.);

C. Cost impactsassociated with labor using respirators; and

D. Costs associated with implementing the remedy in a compressed time
frame.

Clearly,themost expensiveremedy evaluated in the PRAP grossly under estimatesitstruecosts.

D. Community Acceptance.
The community would not support aremedy that exposesthem to significant short-term risksif
aprotective remedy isreadily available with lower attendant short-term risks.

TheROD summarizesthefeas bility study in Section 6.2 whereby short term effectsandimplementability
areevaluated. Considerableconsiderationisgiventothefact that theremedia work isbeing conducted
near school childrenandresidents. Itisrecognizedthat thistypeof remedial work hasbeen conductedin
similar situationsin New Y ork Statewith great success. Examplesof projectsincludetheMaestri site
#734025, NiagaraMohawk -GloversvilleM GP Site#5-18-017, theNY SEG-MechanicvilleCentral Ave.
M GPsite#546033 and Warsaw Former MGP Site#961007. | nadditionto thesesiteswherethework
is complete, RODs have beenissued at several other MGP sites requiring the excavation and
treatment/disposal of significant volumesof contaminated soilsandwaste. Theseinclude: theHudson Coal
Tar Site, #4-11-005, aClass2 sitewhere 15,000 cubicyardsof material isto beremoved; the Troy-
Water Street M GP Site, #4-42-029A, alsoaClass2 site, where 20,000 cubicyardsof tar areto be
removed; andtheOneidaM GP Site, #7-27-008, where 60,000 cubicyardsof contaminated soil and
sedimentsaretoberemoved. Specia precautionsto control odor andfugitiveemissionsarediscussedin
theROD in Section6.2. Thecostsassociated withastringent Community Health & Safety Planwhich
couldincludevented containment structures, etcisal soaccountedforintheROD. Section 6.2 of theROD
discussestheneedfor air monitoring during excavation activities. TheROD certainly recognizesthe
difficultiesinvolved withexcavating near thesewer and other utilities. TheROD a so statesthat re-routing
of utilitiesmay berequired pendingtheengineering design phaseof theproject. ItistheDepartment’s
position that the proper time to address the construction details is during the engineering design ph.

A letter wasreceived from National Fuel Gasdated March 21, 2001 which contained commentsfromthel T
Corporation dated 3/19/01. Below are responses to issues raised in the letter:

55.  The PRAP concludesthat thesite posesasignificant potential threat to human health associated
with contaminated soils and groundwater, while the remedial investigation/feasibility study
(RI/FS) showed that the site exhibited no significant increased risk to human health and the
environment.

TheconclusionsintheRI/FSprepared by ParsonsEngineering Sciencedonot reflect DECand DOH’ s
positionthat thecontamination at thesitecurrently posesasignificant threat. Thispositionisarticulatedin
correspondencetotheBuffalo Urban Renewal Agency, thelatest correspondencebeingaJdune6, 2000
letter. Anexcerptfromthat | etter states” The Department maintai nsthat thereisapotential, perhapslikely,
that thehighly concentrated wastemateria canmigrateand significantly impact theneighboring properties
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56.

57.

58.

inthefuture. TheDEC and DOH areinagreement that S mplecontainment of thehazardouswaste cannot
giveahighenoughdegreeof confidencethat it will beprotectiveof theschool anditsenvirons’. The
Proposed Remedial ActionPlan (PRAP) andtheRemedial Investigationand Feasibility Study (RI/FS)
conclude that inorder to obtain remedial action objectives(Section 6.4 of theRI/FS) remedia actionis
warranted. Until remedial actionistaken, thesitewill not meet obj ectivesand thesignificant threat posed
by thewastewill remain. Remedial actiontechnologieswereeval uatedthat wouldfacilitatetheRAOs
listed (Section 7.1 of the RI/FS).

The PRAP does not discuss issues such as unique engineering construction, sprung structure,
health and safety, odor controls, exposure to residents, school personnel and workers, air
monitoring, safety equipment, hauling capacity of trucks, sheeting, shoring, bracing, stabilizing
soilsprior to loading, €tc.

Thepurposeof theProposed Remedial ActionPlanistoidentify thepreferred remedy, summarizethe
alternativesthat wereconsidered, and discussthereasonsfor the Department’ spreference. ThePRAP
doesappropriately outlinetheneedfor specia attention during engineering designand many of theelements
mentionedinthecomment arenotedinthePRAPINn Section7.2. Itisalsoclearly stated that theseissues
will be addressed during the detailed engineering design phase of the project in Section 8.

The PRAP does not discuss any in-situ remedial alter natives.

TheFeasibility Study conducted by ParsonsEngineering-Science eval uated anumber of treatment
technol ogiesincluding chemical oxidation, composting, CY AN-REM, extraction/soil washing, thermal
desorption, IWT-Advanced Chemica Treatment, natural attenuation, passivebio-venting, durry phase
bioremediation, in-placeand ex-stu stabili zation and the Sulchem Process. ThroughtheFeasibility Study
process, four remedial alternativesweredevel opedfollowing regul ationsguiding remedial alternative
evaluation efforts as described in New Y ork State regulation 6NY CRR Part 375.

No consideration is given to the potential exposure to residents or school children during
construction activities.

TheROD summarizesthefeasi bility study in Section 6.2 whereby short term effectsandimplementability
areevauated. Considerableconsiderationisgiventothefact that theremedial workisbeing conducted
near school childrenandresidents. Itisrecognizedthat thistypeof remedial work hasbeen conductedin
similar situationsinNew Y ork Statewith great success. Examplesof projectsincludetheM aestri site
#734025, NiagaraM ohawk -GloversvilleVoluntary Cleanup Site, theNY SEG-MechanicvilleCentral

Ave. MGPsite#546033 and Warsaw Former MGP Site#961007. Special precautionsto control odor
andfugitiveemissionsarediscussedintheROD in Section 6.2. Thecostsassociated withastringent
Community Health & Safety Planwhichcouldincludevented containment structures, etcisa soaccounted
forintheROD. Section 6.2 of theROD di scussestheneed for air monitoring during excavationactivities.
ItistheDepartment’ spositionthat the proper timeto addresstheconstructiondetail sisduringthe
engineering design phase.
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59.  The movement of an 8 foot sewer main and related utility trenchesis a much larger task than
envisioned by the PRAP and should be considered and addressed as part of the planning stage
of this project.

ThePRAP certainly recognizesthedifficultiesinvol ved with excavating near thesewer and other utilities.
ThePRAPa so statesthat re-routing of utilitiesmay berequired pending theengineering design phase of
theproject. ItistheDepartment’ spositionthat theproper timeto addresstheconstructiondetail sisduring
the engineering design phase.

60.  The PRAP makesno concession for the use of sheeting, shoring or bracingthat may berequired
to secure the excavation.

Theactual constructiontechniqueused at thesitewill bedecided duringtheengineeringdesign. Itis
recognized that the use of sheeting, shoring or bracing will likely be used during construction.

61. ThePRAP assumesthat soils may be direct loaded without the use of amendments.

ThePRAPdoesnot necessarily assumedirect loading of soils. Itisrecognized that soil amendmentsmay
be necessary and the type and condition of use will be evaluated in the engineering design.

62.  Thereisnodiscussion regarding wheretheconstruction water will betreated and dischar ged nor
whether the local sewer authority isableto treat and manage the projected volume of water.

ThePRAPdiscussestheissueof water managementinsection7.1. Itisrecognized that water treatment
may berequired and approximately $100,000istheestimated cost of water treatment and di sposal

(AppendixH of theFS). Thewater treatment (if required) will likely consist of filtering and carbon
adsorption. Thetreatment|ocationisexpectedtobeonthesitewhereaportableunitwill beestablished
and operated.

A letter wasreceived from National Fuel Gasdated M arch 21, 2001 which contai ned commentsfromthe Gas
Technology Institute, dated 3/21/01. Below are responses to issues raised in the letter:

63. Groundwater quality indicates that migration of benzene and other contaminants beyond the
borders of the siteis minimal. The concentrations of individual componentsisnot broken out in
the PRAP.

TheProposed Remedial ActionPlanisasummary of theRemedial Investigationand Feasibility Study
report dated January 2001 aswell asother investigationswhichtook placeat thesite. Togainathorough
understanding of thechemistry and migration pathways, itisnecessary toevaluatethedetailed RI/FS. 1t
iscorrect that groundwater dataindi catesthat migration of contaminantsbeyondthesourceareaisminimal.
The concentrations of individual constituents are given in Table 1 of the ROD.

64.  Subsurface soil concentrationsat locationstowar d theboundariesof thesiteindicatethat mobility
of the DNAPL isnot an issue.
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65.

66.

67.

68.

Thissitecontainsfeaturessuch asman-made pathways(sewer linesetc.) which caneasily transport
DNA PL and/or highly contaminated groundwater. Inaddition, theDNAPL contaminationisknowntobe
withintwofeet of thesurfaceinareasof thesite. Whenthesefactorsareconsidered alongwiththeclose
proximitytothepublicschool, theDepartment regardsthe migration of DNAPL asoneof themajor
concerns at this site.

Since the benzene (BTEX) and PAHs are very low or at non-detect in the subsurface soils of
many areas of the site, why would it be necessary to excavate the entire site to remove all
unsatur atedzonematerial asapart of the selected alter native (Alter native 3A), especially when
the site would be covered with asphalt for use asthe parking lot?

Theareato beexcavated under Alternative 3B ishighly contaminated. The 1992 dataindicatesthat the
densenon-agueousphase(DNAPL) material typically containsthefoll owing contaminants: benzeneat
3,300 partsper million (ppm), tolueneat 3,000 ppm, xylenesat 2,700 ppm, phenoliccompoundsat 3,000
ppm andtotal PAHsat 53,000 ppm. TheDepartment considersthismagnitude of contamination
significant. ThePRAPdelineatestheareawhere DNAPL wasfound (seefigure6). ThePRAPonly
requirestheareaswhere DNAPL isfound andwheresoilscontainlevel sabovetheclean-up goalstobe
removed. The Department woul d encouragethat un-impacted overburden soil sbestri pped, stockpiled and
used for backfill at the site.

Using the SPL P Partioning Procedure described in USEPA SW846 Method 1312, it is possible
to characterize soilsand NAPL in variousareasof thesitefor their likely mobility and potential
impact to groundwater .

Thecomment suggeststhat moreinformationisnecessary todelineatethepotentia groundwater impacts.
Asdiscussedin Comments#63 and#64; the presenceof DNAPL incloseproximity tothesurfacenear
apublicschoal, coupledwiththefact that many migration pathwaysmay exist onthesiteledtothedecision
by DEC and DOH to remove the source strength material.

Surface soil concentrationsin fiveon-site samplesranged from 1to 136 ppm. Whilethesearelow
for total PAHSs, the pathway for human contact can be effectively eliminated through capping
and/or ingtitutional controls.

Itisrecognized that the pathway for human contact with surface soilscanbemitigated through capping
of thesite. However, thesel ection of aremedy al so must consider other criteriasuchaslongterm
effectiveness, permanence, reduction of toxicity, volumeand mobility among othersinaccordancewith
NewY ork Stateregulation6NY CRR Part 375. Sel ected remediesmust not beinconsistent withthe
National Oil and GasContingency Planof March 8, 1990 (40CFR300). Furthermore, thesurfacesoil
exposure pathway isonly oneof many pathwaysto consider at thissite. Other pathwaysincludeexposure
to utility workers and groundwater impacts on the school.

M or e delineation of the source area is needed.

Thedelineation of the sourceareaisbased uponthemany observationsmadeduringinstallation of soil
borings, boringsalong utility lines, and monitoringwells. TheDepartmentissati sfied that thesourcearea
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hasbeen characterized sufficiently to select aremedy. Any remaining uncertaintieswill beaddressed during
the Remedial Design.

69. Thelimited land area of the site and its proximity to residential properties and a school would
make it logistically very difficult to contain all of the operations that would be involved in
Alternative 3B.

Thelargesurrounding propertiesareowned by the City of Buffaloand BURA. Withtheir co-operationand
proper planningthe Department believesthereisadequateareato conduct al theoperationswhichwill be
involved during the implementation of Alternative 3B.

70. In-situ remediation should be preferred over excavation. It will eliminate human exposures,
emissions, risks due to excavation, etc.

TheFeasibility Study conducted by Parsons Engineering-Science eval uated anumber of treatment
technol ogiesincluding chemical oxidation, composting, CY AN-REM, extraction/soil washing, thermal
desorption, IWT-Advanced Chemical Treatment, natural attenuation, passivebio-venting, durry phase
bioremediation, in-placeand ex-situ stabilization and the Sul chem Process. ThroughtheFeasibility Study
process, four remedial aternativesweredevel opedfollowingregul ationsguidingremedial alternative
evauationeffortsasdescribedinNew Y ork StateRegulations6NY CRR Part 375. Costisoneof seven
factorsusedinselectingthefinal alternative. Theother six evaluation criteriaencompasstechnical,
ingtitutiona cons derationsaswell ascompliancewith standards, criteriaand guidance. IntheDepartment’s
opinion, the alternative which could best satisfy all the criteriawas Alternative 3B.

71. It isvery probablethat portions of DNAPL will be didodged in the groundwater
during excavation and have potential to re-contaminate the clean fill.

Thepossibility of leaving behind DNAPL which couldlater mobilizeand re-contaminatecleanfill will be
addressedduringtheremedia design. Thisfactor wasoneof theprimary reasonsthat Alternative 3A was
not selected asthepreferred courseof action. AsstatedinthePRAP, groundwater encountered during
excavation activities will be pumped out and treated prior to discharge.

72.  Thereisnomention of monitoring air bor neemission and dust during the excavation, which may
add significant cost in Alternatives 3A and 3B.

Special precautionsto control odor and fugitiveemissionsisdiscussedintheProposed Remedia Action
PlaninSection7.1. Thecostsassociated withastringent Community Health & Safety Planwhichoould
includevented containment structures, etc. isal soaccountedfor inthePRAP. Section7.2 of thePRAP
discusses the need for air monitoring during excavation activities.

73. Proposed selected remedy (Alternative 3B) will not remove groundwater contamination.
Therefore, spending $7,420,000 is not justifiable.

Withremoval of the sourceareaand contaminated groundwater duringtheexcavationactivities, the
Department expectsthethreat togroundwater tobegreatly reduced. AsdiscussedinthePRAPand
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74.

reflectedinGTI’ sletter, itisnoted that groundwater contamination outsideof theDNAPL areais
significantly lower thantheareains dethewastemateria . The Department acknowledgesthat thisisdue
inparttonatural attenuation. However, onemust recognizethat thesourceareasaresignificantly
contaminated, andwill continueto contributeto areagroundwater contaminationuntil removed. The
preferred remedy will monitor groundwater to determineif additiona groundwater remediationisrequired.

TheDepartment’ spolicy of removing source materia, especially incloseproximity to sensitivereceptor
suchasaschooal, reflectsthefact that remedy sel ectionisbased uponlegd requirementssuchasNew Y ork
Stateregulation6NY CRR Part 375. Inorder toeliminatethesignificant threat to public healthandthe
environment, the Department believesitisimportant toi mplement permanent remedieswherever
practicable.

Inthefinal analysisitistheDepartment’ spositiongiventhelocationof thissitenexttoaresidential area,
play groundsand aschool; thebenefitsof removingthe sourcestrength material outweighsthecostinthe
longterm. Theremoval of thesignificantly contaminated waste, soil and groundwater will provideamore
permanent remedy than would a combination of containment and some in-situ treatment.

The ste' scapacity for natural attenuation should be studied.

Thewastehasbeenburiedat thissitefor nearly 75yearsandlargequantitiesof tar till remainat thesite.
Thewasteiscurrently within 100feet of thebuilding and benzenehasbeenfoundinsumpwater insdethe
school building albeit at low concentrationspresently. Natural attenuation of coal tar material cannot be
expectedtomitigatethethreatsposed by thismateria inareasonabl etimeframe, however itisrecognized

that natural attenuation is relevant to the reduction in contaminants in the dissolved phase plume.
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Appendix B

ADMINISTRATIVE RECORD
FOURTH STREET SITE
Site No. 915167

1. Record of DeCISION ... .o e e August, 2001
2. Proposed Remedial ActionPlan ......... ... ... .. ... .. . . i ... February, 2001
3. Remedial Investigation and Feasibility Study ........................... January, 2001
4, Work Plan - Remedial Investigation/Feasibility Study, amendment2 ......... July, 1999
5. Work Plan - Remedial Investigation and Feasibility Study . ............... February, 1998
6. Consent Order (Index B9-0505-96-12) . .........coiiiiiiiiiian. July 24. 1997
7. Waterfront School storm sump samplingresults ........................ August, 1996
8. Phase Il Environmental Investigation by Huntingdon Empire Soils ........... May, 1992

Relevant Correspondence:

G. Litwinto M. J. O'Toole - NY SDOH concurrence letter for Record of Decision, 7/2001.

G. A. Carlsonto M. J. O’ Toole - NY SDOH concurrence letter for Proposed Remedial Action Plan, 2/200:
Martin Doster(NY SDEC) to Michael McCarthy(BURA) - comments letter on RI/FS, 6/6/2000

Michael McCarthy to Martin Doster - BURA’s response on NY SDEC comments on RI/FS, 2/2/2000
Anthony M. Masiello to Martin Doster - recommendation on Alternative 3B selection, 2/2/2000

Martin Doster to Dennis Sutton(BURA) - comments letter on RI/FS, 1/20/2000

Jaspal S.Walia(NY SDEC) toMark Raybuck(Parsons Engineering) - approval of Work Planamendment 2,
7/15/99

Jaspal S. Waliato Dennis Sutton - comments letter on RI/FS, 4/1/99
Jaspal S. Waliato James Smith(City of Buffalo) - comments letter on RI/FS, 3/20/98

Robert Marino(NY SDEC) to Allan Delisle(BURA) - Listing of the site as class 2, 11/8/96
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