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(7) Monitoring to assess the performance and effectiveness of the remedy must
be performed as defined in the SMP.

(8) Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP.

(&) Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
6NYCRR 375-1.8(g)(2)(i), and the above-stated engineering controls may not be discontinued
without an amendment or extinguishment of this Environmental Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36 of Article 71 of the
Environmental Conservation Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.
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interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identification number.

Parties shall address correspondence to: Site Number: E915050/915050
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

il Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
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SCHEDULE "A"
PROPERTY DESCRIPTION

ENVIRONMENTAL EASEMENT DESCRIPTION
SITE NOS. E915050/915050

BEGINNING AT A POINT IN THE WESTERLY LINE OF WHEELER STREET, DISTANT 38 FEET NORTH
OF ITS INTERSECTION WITH THE SOUTHEASTERLY LINE OF LOT 87 OF THE MILE RESERVATION
LINE, ALSO BEING THE NORTHEAST CORNER OF LANDS CONVEYED TO THE CITY OF TONAWANDA
AS RECORDED UNDER LIBER 6182 OF DEEDS AT PAGE 240,; THENCE NORTHERLY ALONG THE
WESTERLY LINE OF WHEELER STREET A DISTANCE OF 1493.38 FEET TO THE NORTHERLY LINE OF
SUB LOT 66, IN BLOCK 6, MAP COVER 42; THENCE SOUTHWESTERLY ALONG THE NORTHERLY
LINE OF SUB LOT(S) 66 AND 65, IN BLOCK 6, MAP COVER 42 A DISTANCE OF 599.00 FEET TO A
POINT IN THE EASTERLY LINE OF GIBSON STREET (66' WIDE); THENCE SOUTHEASTERLY ALONG
THE EASTERLY LINE OF GIBSON STREET A DISTANCE OF 120.00 FEET, TO ITS INTERSECTION
WITH THE SOUTHERLY LINE OF DODGE AVENUE (FORMERLY SEVENTH AVE.) ( 66' WIDE); THENCE
SOUTHWESTERLY ALONG THE SOUTHERLY LINE OF DODGE AVENUE A DISTANCE OF 331.40 FEET
TOITS INTERSECTION WITH THE EASTERLY LINE OF A 50' WIDE EASEMENT TO NIAGARA MOHAWK
POWER CORPORATION, RECORDED UNDER LIBER 6166 OF DEEDS AT PAGE 480; THENCE
SOUTHEASTERLY ALONG THE EAST LINE OF SAID 50" WIDE EASEMENT A DISTANCE OF 1344.24
FEET TO A POINT ON THE THE SOUTHEASTERLY LINE OF LOT 88 OF THE MILE RESERVATION,
ALSO BEING A POINT IN THE NORTHERLY LINE OF HACKETT DRIVE (65" WIDE), THENCE EASTERLY
ALONG THE SOUTHEASTERLY LINE OF LOT 88 AND LOT 87 OF THE MILE RESERVATION AND THE
NORTHERLY LINE OF HACKETT DRIVE A DISTANCE OF 878.14 FEET TO THE SOUTHWEST CORNER
OF SAID LANDS CONVEYED TO THE CITY OF TONAWANDA AS RECORDED IN THE ERIE COUNTY
CLERK'S OFFICE UNDER LIBER 6182 OF DEEDS AT PAGE 240; THENCE NORTHEASTERLY ALONG
THE NORTHWESTERLY LINE OF SAID LANDS CONVEYED TO THE CITY OF TONAWANDA UNDER
LIBER 6182 OF DEEDS AT PAGE 240 A DISTANCE OF 75.63 FEET TO THE POINT OF BEGINNING,
CONTAINING 31.294 ACRES MORE OR LESS.
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PARCEL 1(OU 1, 2 & 3) STATESUPERFUND SITE NO. 915050

COMMENCING at a point in the westerly line of Wheeler Avenue, distant 162.76 feet north of its
intersection with the southeasterly line of Lot 87 of the Mile Reservation Line; Thence westerly along a line
perpendicular to the aforementioned line a distance of 130.85 feet to the Point of Beginning; Thence
southwesterly turning an angle to the right from the aforementioned line of 170°48'04" a distance of 125.3
feet more or less; Thence southwesterly along a line at an interior angle of 207°08'28" a distance of 64.3 feet
more or less; Thence westerly along a line at an interior angle of 138°36'49" a distance of 86.1 feet more or
less; Thence westerly along a line at an interior angle of 189°49'00" a distance of 127.6 feet more or less;
Thence southwesterly along a line at an interior angle of 187°55'44" a distance of 92.4 feet more or less to a
point in the easterly line of Gibson Street (undeveloped) as shown on said Map Cover 42, and discontinued
by Common Council Resolution on March 5, 1956; Thence northerly along the easterly line of Gibson Street
at an interior angle of 76°53'30" a distance of 142.5 feet more or less; Thence northeasterly along a line at an
interior angle of 92°45'47" a distance of 189.7 feet more or less; Thence northeasterly along a line at an
interior angle of 185°08'18" a distance of 303.8 feet more or less; Thence southwesterly along a line at an
interior angle of 75°32'46" a distance of 109.2 feet more or less to the point of beginning, containing 59,722
square feet more or less.
PARCEL 2 (OU 1, & 4) STATESUPERFUND SITE NO. 915050

COMMENCING at a point in the easterly line of Hinds Street, distant 151.20 feet north of its
intersection with the northwest corner of lands conveyed to the City of Tonawanda by deed recorded in the
Erie County Clerk’s Office under Liber 6355 of deeds at page 516, also being the southerly line of Tenth
Avenue (undeveloped), as shown on said Map Cover 596; Thence easterly along the southerly line of Tenth
Avenue a distance of 332.16 feet to the Point of Beginning, said point being the intersection of the northerly
line of Tenth Avenue with the easterly line of a 50 foot wide easement granted to Niagara Mohawk Power
Corporation as recorded in the Erie County Clerk’s Office under Liber 6166 of deeds at page 486; Thence

northerly along the easterly line of said easement granted to the Niagara Mohawk Power Corporation a
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4.5 feet more or less; Thence easterly along a line perpendicular to the aforementioned line a distance of 13.5
feet more or less; Thence southerly along a line perpendicular to the aforementioned line a distance of
107.75 feet more or less; Thence easterly along a line perpendicular to the aforementioned line a distance of
22.5 feet more or less; Thence southerly along a line at an interior angle of 91°19'24" a distance of 49.1 feet
more or less; Thence westerly along a line perpendicular to the aforementioned line a distance of 118.1 feet
more or less to the point of beginning, containing 21,953 square feet more or less.
PARCEL 4 (OU 4) STATESUPERFUND SITE NO. 915050

COMMENCING at a point in the easterly line of Hinds Street, being distant 281.73 feet south of its
intersection with the southerly line of Dodge Avenue; Thence easterly along a line perpendicular to the
aforementioned line a distance of 320.78 feet to the Point of Beginning; Thence easterly at an angle fo the
right of 179°04'53" with the aforementioned line a distance of 27.0 feet more or less; Thence northerly along
a line perpendicular to the aforementioned line a distance of 24.05 feet more or less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 103.7 feet more or less; Thence southerly along a
line perpendicular to the aforementioned line a distance of 16.7 feet more or less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 19.2 feet more or less; Thence southerly along a
line perpendicular to the aforementioned line a distance of 17.4 feet more or less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 21.1 feet more or less; Thence northerly along a
line perpendicular to the aforementioned line a distance of 41.5 feet more or less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 8.0 feet more or less; Thence southerly along a
line perpendicular to the aforementioned line a distance of 52.2 feet more or less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 40.4 feet more or less; Thence southerly along a
line perpendicular to the aforementioned line a distance of 40.45 feet more of less; Thence easterly along a
line perpendicular to the aforementioned line a distance of 64.6 feet more or less; Thence southerly along a
line perpendicular to the aforementioned line a distance of 305.8 feet more or less;

Thence westerly along a line perpendicular to the aforementioned line a distance of 101.0 feet more or less;
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Thence northerly along a line perpendicular to the aforementioned line a distance of 203.0 feet more or less;
Thence westerly along a line perpendicular to the aforementioned line a distance of 183.0 feet more or less;
Thence northerly along a line perpendicular to the aforementioned line a distance of 164.0 feet more or less
to the Point of Beginning, containing 64,975 square feet more or less.
PARCEL 5 (OU 4) STATESUPERFUND SITE NO. 915050

BEGINNING at the intersection of the southerly line of Dodge Avenue with the easterly line of Gibson
Street; Thence northerly along the easterly line of Gibson Street a distance of 120.0 feet to the northerly line
of lands now or formerly conveyed to Spaulding Fibre Co., as recorded in the Erie County Clerk's Office under
Liber 5860 of deeds at page 635; Thence easterly along the northerly line of said lands conveyed to
Spaulding Fibre Co., at an interior angle of 90°31'16" a distance of 226.7 feet more or less; Thence southerly
along a line perpendicular to the aforementioned line a distance of 150.9 feet more or less; Thence easterly
along a line perpendicular to the aforementioned line a distance of 53.7 feet more or less; Thence northerly
along a line perpendicular to the aforementioned line a distance of 18.0 feet more or less; Thence easterly
along a line perpendicular to the aforementioned line a distance of 171.8 feet more or less; Thence southerly
along a line perpendicular to the aforementioned line a distance of 417.6 feet more or less; Thence westerly
along a line perpendicular to the aforementioned line a distance of 18.2 feet more or less; Thence northerly
along a line perpendicular to the aforementioned line a distance of 264.1 feet more or less; Thence westerly
along a line perpendicular to the aforementioned line a distance of 190.1 feet more or less; Thence southerly
along a line perpendicular to the aforementioned line a distance of 77.0 feet more or less; Thence westerly
along a line perpendicular to the aforementioned line a distance of 103.3 feet more or less; Thence northerly
along a line perpendicular to the aforementioned line a distance of 33.0 feet more or less. Thence easterly
along a line perpendicular to the aforementioned line a distance of 85.5 feet more or less; Thence northerly
along a line perpendicular to the aforementioned line a distance of 74.0 feet more or less; Thence westerly
along a line perpendicular to the aforementioned line a distance of 35.5 feet more or less; Thence southerly

along a line perpendicular to the aforementioned line a distance of 37.0 feet more or less; Thence westerly
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