
County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36 
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW 

THIS INDENTURE made this bJ-.J- day of Nc.vem he,,- , 20 I.:?, between 
Owner(s) .Welded Tube USA Realty, LLC, having an office at 2537 Hamburg Turnpike, 
Lackawanna, County of Erie, State of New York (the "Grantor"), and The People of the State of 
New York (the "Grantee."), acting through their Commissioner of the Department of 
Environmental Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context 
requires) with its headquarters located at 625 Broadway, Albany, New York 12233, 

WHEREAS, the Legislature of the State of New York has declared that it is in the public 
interest to encourage the remediation of abandoned and likely contaminated properties ("sites") 
that threaten the health and vitality of the communities they burden while at the same time 
ensuring the protection of public health and the environment; and 

WHEREAS, the Legislature of the State of New York has declared that it is in the public 
interest to establish within the Department a statutory environmental remediation program that 
includes the use of Environmental Easements as an enforceable means of ensuring the 
performance of operation, maintenance, and/or monitoring requirements and the restriction of 
future uses of the land, when an environmental remediation project leaves residual contamination 
at levels that have been determined to be safe for a specific use, but not all uses, or which includes 
engineered structures that must be maintained or protected against damage to perform properly 
and be effective, or which requires groundwater use or soil management restrictions; and 

~ WHEREAS, the Legislature of the State of New York has declared that Environmental 

" 

Easement shall mean an interest in real property, created under and subject to the provisions of 
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which 
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with 
engineering controls which are intended to ensure the long term effectiveness of a site remedial 
program or eliminate potential exposure pathways to hazardous waste or petroleum; and 

WHEREAS, Grantor, is the owner of real property located at the address of2537 and 2539 
(formerly 1951) Hamburg Turnpike in the City of Lackawanna, County of Erie and State of New 
York, known and designated on the tax map of the County Clerk of Erie as tax map parcel 
numbers: Section 141.15 Block 1 Lots 1 and 2 (formerly part of Section 141.11 Block 1 Lot 
1.11), being the same as that property conveyed to Grantor by deed dated October 23, 2012 and 
recorded October 29, 2012 in the Erie County Clerk's Office in Liber 11232 and Page 2695. The 
property subject to this Environmental Easement (the "Controlled Property") comprises 
approximately 45.15 +/- acres, and is hereinafter more fully described in the Land Title Survey 
dated October21, 2013, prepared by Wendel, which will be attached to the Site Management Plan. 
The Controlled Property description is set forth in and attached hereto as Schedule A; and 

WHEREAS, the Department accepts this Environmental Easement in order to ensure the 
protection of public health and the environment and to achieve the requirements for remediation 
established for the Controlled Property until such time as this Environmental Easement is 
extinguished pursuant to ECL Article 71, Title 36; and 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

NOW THEREFORE, in consideration of the mutual covenants contained herein and the 
terms and conditions of Brownfield Cleanup Agreement IndexNumber: B9-0696-05-06(C), 
amended August 20, 2012, Grantor conveys to Grantee a permanent Environmental Easement 
pursuant to ECL Article 71, Title 36 in, on, over, under, and upon the Controlled Property as more 
fully described herein ("Environmental Easement") 

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental 
Easement are: to convey to Grantee real property rights and interests that will run with the land in 
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and 
redevelopment of this Controlled Property at a level that has been determined to be safe for a 
specific use while ensuring the performance of operation, maintenance, and/or monitoring 
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the 
above-stated purpose. 

2 . Institutional and Engineering Controls. The controls and requirements listed in the 
Department approved Site Management Plan ("SMP") including any and all Department approved 
amendments to the SMP are incorporated into and made part of this Environmental Easement. 
These controls and requirements apply to the use of the Controlled Property, run with the land, are 
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or 
equity against any owner of the Controlled Property, any lessees and any person using the 
Controlled Property. 

A. (1) The Controlled Property may be used for: 

Commercial as described in 6 NYCRR Part 375-1.8(g)(2)(iii) and Industrial 
as described in 6 NYCRR Part 375-1.8(g)(2)(iv); 

(2) All Engineering Controls must be operated and maintained as specified in 
the Site Management Plan (SMP); 

(3) All Engineering Controls must be inspected at a frequency and in a manner 
defined in the SMP; 

( 4) The use of groundwater underlying the property is prohibited without 
necessary water quality treatment_as determined by the NYSDOH or the Erie County Department 
of Health to render it safe for use as drinking water or for industrial purposes, and the user must 
first notify and obtain written approval to do so from the Department; 

(5) Groundwater and other environmental or public health monitoring must be 
performed as defined in the SMP; 

(6) Data and information pertinent to Site Management of the Controlled 
Property must be reported at the frequency and in a manner defined in the SMP; 

(7) All future activities on the property that will disturb remaining 
contaminated material must be conducted in accordance with the SMP; 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

(8) Monitoring to assess the performance and effectiveness of the remedy must 
be performed as defined in the SMP; 

(9) Operation, maintenance, monitoring, inspection, and reporting of any 
mechanical or physical components of the remedy shall be performed as defined in the SMP; 

( 10) Access to the site must be provided to agents, employees or other 
representatives of the State of New York with reasonable prior notice to the property owner to 
assure compliance with the restrictions identified by this Environmental Easement. 

B. The Controlled Property shall not be used for Residential or Restricted Residential 
purposes as defined in 6NYCRR 375-1 .8(g)(2)(i) and (ii), and the above-stated engineering 
controls may not be discontinued without an amendment or extinguishment of this Environmental 
Easement. 

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its 
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which 
may include sampling, monitoring, and/or operating a treatment system, and providing certified 
reports to the NYSDEC, is and remains a fundamental element of the Department's determination 
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in 
accordance with the Department's statutory and regulatory authority. The Grantor and all 
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date 
version of the SMP from: 

Site Control Section 
Division of Environmental Remediation 
NYSDEC 
625 Broadway 
Albany, New York 12233 
Phone: (518) 402-9553 

0. Grantor must provide all persons who acquire any interest in the Controlled 
Property a true and complete copy of the SMP that the Department approves for the Controlled 
Property and all Department-approved amendments to that SMP. 

E. Grantor covenants and agrees that until such time as the Environmental Easement 
is extinguished in accordance with the requirements of ECL Article 71 , Title 36 of the ECL, the 
property deed and all subsequent instruments of conveyance relating to the Controlled Property 
shall state in at least fifteen-point bold-faced type: 

This property is subject to an Environmental Easement 
held by the New York State Department of Environmental 
Conservation pursuant to Title 36 of Article 71 of the 
Environmental Conservation Law. 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

F. Grantor covenants and agrees that this Environmental Easement shall be 
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to 
use the Controlled Property. 

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require, 
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying 
under penalty of perjury, in such form and manner as the Department may require, that: 

(l) the inspection of the site to confirm the effectiveness of the institutional and 
engineering controls required by the remedial program was performed under the direction of the 
individual set forth at 6 NYCRR Part 375-l .8(h)(3). 

(2) the institutional controls and/or engineering controls employed at such site: 
(i) are in-place; 
(ii) are unchanged from the previous certification, or that any identified 

changes to the controls employed were approved b the NYSDEC and that all controls are in the 
Department-approved format; and 

(iii) that nothing has occurred that would impair the ability of such 
control to protect the public health and environment; 

(3) the owner will continue to allow access to such real property to evaluate the 
continued maintenance of such controls; 

( 4) nothing has occurred that would constitute a violation or failure to comply 
with any site management plan for such controls; 

(5 the report and all attachments were prepared under the direction of, and 
reviewed by, the party making the certification; 

(6) to the best of his/her knowledge and belief, the work and conclusions 
described in this certification are in accordance with the requirements of the site remedial program, 
and generally accepted engineering practices; and 

(7) the information presented is accurate and complete. 

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the 
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable 
times to assure compliance with the above-stated restrictions. 

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and 
successors in interest with respect to the Property, all rights as fee owner of the Property, 
including: 

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by 
the terms of this Environmental Easement; 

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee 
interest to the Controlled Property, subject and subordinate to this Environmental Easement; 

5. Enforcement 

A. This Environmental Easement is enforceable in law or equity in perpetuity by 
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against 
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be 
defeated because of any subsequent adverse possession, !aches, estoppel, or waiver. It is not a 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

defense in any action to enforce this Environmental Easement that: it is not appurtenant to an 
interest in real property; it is not of a character that has been recognized traditionally at common 
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any 
interest in the burdened property; the benefit does not touch or concern real property; there is no 
privity of estate or of contract; or it imposes an unreasonable restraint on alienation. 

B. If any person violates this Environmental Easement, the Grantee may revoke the 
Certificate of Completion with respect to the Controlled Property. 

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of 
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or 
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice 
in which to cure. At the expiration of such period of time to cure, or any extensions granted by 
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected 
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any 
breach of this Environmental Easement, including the commencement of any proceedings in 
accordance with applicable law. 

0. The failure of Grantee to enforce any of the terms contained herein shall not be 
deemed a waiver of any such term nor bar any enforcement rights. 

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval 
from the Grantee is required, the Party providing such notice or seeking such approval shall 
identify the Controlled Property by referencing the following information: 

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance 
Contract or Order Number, and the County tax map number or the Liber and Page or computerized 
system identification number. 

Parties shall address correspondence to: 

With a copy to: 

Site Number: C915199G and C915199H 
Office of General Counsel 
NYSDEC 
625 Broadway 
Albany New York 12233-5500 

Site Control Section 
Division of Environmental Remediation 
NY SD EC 
625 Broadway 
Albany, NY 12233 

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail 
and return receipt requested. The Parties may provide for other means of receiving and 
communicating notices and responses to requests for approval. 

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of 
this instrument by the Commissioner or her/his authorized representative in the office of the 
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County: Erie Site No: C9 I 5 I 99G and C9 I 5 I 99H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C). amended August 20, 2012 

recording officer for the county or counties where the Property is situated in the manner prescribed 
by Article 9 of the Real Property Law. 

8. Amendment. Any amendment to this Environmental Easement may only be executed by 
the Commissioner of the New York State Department of Environmental Conservation or the 
Commissioner's Designee, and filed with the office of the recording officer for the county or 
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 
Law. 

9. Extinguishment. This Environmental Easement may be extinguished only by a release by 
the Commissioner of the New York State Department of Environmental Conservation, or the 
Commissioner· s Designee, and filed with the office of the recording officer for the county or 
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 
Law. 

IO. Joint Obligation. If there are two or more parties identified as Grantor herein. the 
obligations imposed by this instrument upon them shall be joint and several. 
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name. 

Print Name: _ -=-:_=--- te.:- 7_,__S_ e>_ l'J....:....::cs_+<_:_:1_N"....::...._f£.:...._ 

E;X£"CM"l1 V/£ 

Title: CHAt~M.ArJ Date: oc.::r, %..~ -1.:3 
--------~ 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

Grantor's Acknowledgment 

r eov'\ '° (... E" 0.-'l \ (-'.\ {<. \ (.J 
STATE OF NE'tV YORK ) 

{_;{(.$ ) s s : 
co~~f ) 

....... 
On the ·2/\ day of 'Dc...TvBc-0 in the year 20 ~. before me, the undersigned, 

personally appeared (? &\3 e '{ $ CN'Srt 1&JG]Jersonally known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalf of which the individual( s) acted, executed the instrument. 

~c~~O~><TR<o 
. \>~\.hc0 <--e 
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County: Erie Site No: C9l5199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE 
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of 
Environmental Conservation as Designee of the Commissioner, 

By: 
Robe W. Schick, Director 
Division of Environmental Remediation 

Grantee's Acknowledgment 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF ALBANY ) 

On the (o"f?, day of M:.r.tefF'~R, , in the year 20fl, before me, the undersigned, 
personally appeared Robert W. Schick, personally known to me or proved to me on the basis of 
satisf; evidence to be the individual(s) whose name is (are) subscribed to the within 
inst[ ment a d acknowledged to me that he/she/ executed the same in his/her/ capacity as 
De 1gnee of e Commissioner of the State of New York Department of Environmental 
Co servation, nd at by his/her/ signature on the instrument, the individual, or the person upon 
be If of whi div· ual acted, executed the instrument. 

David J. Chiusano 
Notary Public, State of New York 

No. 01CH5032146 
Qualified in Schenectady Count.¥1 1. 

Commiaaion Expires August 22, 20.£1 
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County: Erie Site No: C915199G and C915199H 
Brownfield Cleanup Agreement Index: B9-0696-05-06(C), amended August 20, 2012 

SCHEDULE ' 'A" PROPERTY DESCRIPTION 
Parcel A : 

BEING part of the piece or parcel of land made by KB Business Redevelopment LLC to Welded 
Tube USA Realty, LLC by quit claim deed dated October 23, 2012 recorded October 29, 2012 in 
Liber 11232 of Deeds at page 2695 in the Erie County Clerk's Office. 

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lackawanna, County of Erie 
and State of New York being part of Lot No. 18 of the Ogden Gore Tract and part of Lot No. 24, 
Township IO, Range 8 of the Holland Land Company's Survey, and being BCP Site No. 
C915199G as shown on a survey of the Tecumseh Redevelopment, Inc., Business Park Phase III, 
Parcel "B" dated June 7, 2012, and made by Wendel, described as follows: 

COMMENCING at the intersection of the westerly highway boundary of the Hamburg Turnpike 
(aka State Route No. 5) as appropriated by the State of New York by Notice of Appropriation 
recorded in the Erie County Clerk's Office in Liber 5650 of Deeds at page 404 and being Parcel 
No. l as shown on Map No. 1 and the municipal boundary line of the City of Lackawanna (to the 
North) and the Town of Hamburg (to the South), said point of intersection also being in the 
northerly line of lands conveyed to the South Buffalo Railroad Company by deed recorded in the 
Erie County Clerk's Office in Liber I 0119 of deeds at page 131; thence N 22 36' 14" W a distance 
of 2158.13 feet to the southeast corner of said Business Park Phase III, Parcel "B", said southeast 
corner being approximately 25 feet north from the existing northerly top of the high bank of 
Smokes Creek and in the westerly line of the South Return Water Trench; thence N 18 20' 36" W 
along the easterly line of said Business Park Phase III, Parcel "B", said easterly line also being the 
westerly line of the aforesaid South Return Water Trench, a distance of 1327. 70 feet to the 
principal point of beginning, said principal point of beginning being the southeast comer of BCP 
Site No. C9 l 5 l 99G; running thence S 71° 39' 24" W a distance of 1036.13 feet to a point; 

Thence N 48 09' 58" W, a distance of 113.54 feet to a point; 

Thence S 82° 08' 06" W, a distance of 124.50 feet to a point on the approximate center line of 
railroad tracks; 

Thence along the approximate center line of said railroad tracks the following 5 courses and 
distances: 

( l) N 27° 51 ' 58" W, a distance of 325.00 feet to a point; 

(2) N 26° 40' l 7" W, a distance of 130.00 feet to a point; 

(3) N 22° 56' 38" W, a distance of 120.00 feet to a point; 

( 4) N 20° 21 ' 28" W, a distance of 138.87 feet to a point and 

(5) N 18° 20 ' 36" W, a distance of 550.00 feet to the northwestcornerofBCP Site No. C915199G; 

Thence N 71° 41' 32" E, a distance of 1033.00 feet to a point; 

Thence S 48° 01' 09" E, a distance of 180.00 feet to a point; 
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Thence N 71° 41' 32" E, a distance of 180.00 feet to a point in the easterly line of said Business 
Park Phase 111, Parcel "B", said easterly line also being the westerly line of the South Return Water 
Trench; 

Thence S 18° 20 ' 36" E along said easterly line of said Business Park Phase III, Parcel "B", said 
easterly line also being the westerly line of the aforesaid South Return Water Trench, a distance of 
1221.54 feet to the principal point of beginning. 

Parcel B: 

BEING part of the piece or parcel of land made by KB Business Redevelopment LLC to Welded 
Tube USA Realty, LLC by quit claim deed dated October 23, 2012 recorded October 29, 2012 in 
Liber 11232 of Deeds at page 2695 in the Erie County Clerk's Office. 

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lackawanna, County of Erie 
and State of New York being part of Lots Nos. 18, 19 & 20 of the Ogden Gore Tract and part of Lot 
No. 24, Township 10, Range 8 of the Holland Land Company's Survey, and being BCP Site No. 
C9 l 5 l 99H as shown on a survey of the Tecumseh Redevelopment, Inc., Business Park Phase III, 
Parcel "B" dated June 7, 2012 and made by Wendel, described as follows: 

COMMENCING at the intersection of the westerly highway boundary of the Hamburg Turnpike 
(aka State Route No. 5) as appropriated by the State of New York by Notice of Appropriation 
recorded in the Erie County Clerk's Office in Liber 5650 of Deeds at page 404 and being Parcel 
No. 1 as shown on Map No. I and the municipal boundary line of the City of Lackawanna (to the 
North) and the Town of Hamburg (to the South), said point of intersection also being in the 
northerly line of lands conveyed to the South Buffalo Railroad Company by deed recorded in the 
Erie County Clerk's Office in Liber 10119 of deeds at page 131; thence N 22° 36' 14'' W a 
distance of 2158.13 feet to the southeast corner of said Business Park Phase III, Parcel "B", said 
southeast corner being approximately 25 feet north from the existing northerly top of the high bank 
of Smokes Creek and in the westerly line of the South Return Water Trench; thence N 18° 20' 36" 
W along the easterly line of said Business Park Phase III, Parcel "B", said easterly line also being 
the westerly line of the aforesaid South Return Water Trench, a distance of 2705.74 feet to a point 
therein; thence S 71° 39' 24" W and at right angles to the last described course, a distance of 
269 .12 feet to the principal point of beginning, said principal point of beginning being the 
southeast comer ofBCP Site No. C915 I 99H; thence S 71° 41 ' 32" W, a distance of 1033.00 feet to 
a point in the approximate center line of a railroad track; 

Thence N 18° 20' 36" Wand along the approximate center line of said railroad tracks, a distance of 
155.42 feet to a point 

Thence continuing N 12° 54' 26" Wand along the approximate center line of said railroad tracks, 
a distance of 95.00 feet to the northwesterly comer of BCP Site Number C915 l 99H; 

Thence N 71° 41 ' 32" E, a distance of 1024 feet to a point; 

Thence S 18° 20' 36" E, a distance of 250.00 feet to the principal point of beginning. 

Total Site: 45.15 +/- acres 
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SCHEDULE B, SECTION 2: 
THE ENGINEERING AND INSTITUTIONAL 
CONTROLS FOR THIS EASEMENT ARE SET 
FORTH IN THE SITE MANAGEMENT PLAN (SMP), 
A COPY OF THE SMP MUST BE OBTAINED 

CHICAGO TITLE INSURANCE COMPANY 
COMMITMENT FOR TITT,"fi! INSURANCE: 

EXCEPTION NO.: 

10. AIRSPACE AND EASEMENT RIGHTS SET FORTH IN MEMORANDUM OF L£AS£ TO BO 
£N£RGY, LLC, RECORDED IN LIB£R 11145, PAC£ 2422, AND RE-PURCHASED 
RIGHTS AND EASEMENTS SET FORTH IN DEED TO BO ENERGY, LLC RECORDED IN 
LIB£R 11145, PAGE 2733 (DOES NOT AFFECT PREMISES) 

15. TERMS, COVENANTS AND CONDITIONS, SET FORTH JN DECl.ARAHON AND RECORDED IN 
UBER 10897, PAGE 6053, (UNABLE TO PLOT) 

16. TERMS, COVENANTS AND CONDITIONS, SET FORTH IN DECLARATION AND RECORDED IN 
LIBER 10897, PAGE 6075, (UNABLE 1V PLOT) 

17 EASEMENT TO NIAGARA MOHAWK POWER CORPORATION AND VERIZ ON NEW YORK, INC., 
RECORDED IN LIBER 11228, PAGE 3555, (DOES NOT AFFECT PREMISES) 

23. EASEMENT TO NMG<R4 MOHAWK POWER CORPOR4TION R£COROED IN 
UBER 11242, PAGE 6461, (PLOTTED HEREON) 

24. EASEMENT TO NA TIDNAL FUEL GAS DISTRIBUTION CORPORATION, 

RECORDED IN UBER 11246, PAGE 5235, (PLOTTED HEREON) 

25. WATERLINE EASEMENT AGREEMENT BETWEEN TECUMSEH 
REDEVELOPMENT /NC., AND WELDED TUBE USA REAL TY, BY ANY PARTY WITH AN INTEREST IN THE 

PROPERTY. THE SMP CAN BE OBTAINED 
FROM THE NYS DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, DIVISION 
OF ENVIRONMENTAL REMEDIATION, SITE 
CONTROL SECTION, 625 BROADWAY, ALBANY, 

NOTES: NON DISTURBANCE AGR££M£NT B£TW££N TECUMSEH RW£V£LOPM£NT, INC. 
WITH BO £N£RCY, LlC, AND NMCARA WIND POWER, LLC, RECORDED IN 
LIBER 11196, PAGE 544 

11. EASEMENT TO NATIONAL AJEL G4S DISTRIBUTION CORPORATION, R£CORDm IN 
LIB£R 11220, PAGE 2359 (DOES NOT AFFECT PREMISES) 

18. EASEMENT FOR ACCESS BETWEEN TECUMSEH REDEVElOPMENT, INC. AND KB 
BUSINESS PARK REDEVELOPMENT, LLC, RECORDED IN LIBER 11232, PAGE 2542, 

(PLOTTW HEREON} 

I 9. AGREEMENT FOR ACCESS BETWEEN TECUMSEH REDEVELOPMENT, INC. AND KB 
BUSINESS PARK REDEVELOPMEN T, LLC. RECORDED JN LIBER 11232, PAGE 2566 

20. EASEMENT FOR SANITARY S£W£R LINE BETWEEN TECUMSEH R£D£V£LOPM£NT, INC. AND 
KB BUSINESS PARK REDEVELOPMENT, llC., RECORDED IN LIBER 11232, PAGE 2597. 
(PLOTTW HEREON) 

LLC .• RECORDED IN UBER 11244, PAO£ 7853, (PARTIALLY SHOWN HEREON} 

ENVIRONMENTAL EASEMENT AREA ACCESS 
THE DEC OR THEIR AGENT MAY ACCESS 

NY 12233 OR A T DERWEB@GW.DEC.STATENY.US, 12. EASEMENTS FOR ACCESS, INGRESS AND £CRESS TO ER/£ WIND, LLC, 
RECORDED IN LIB£R 11204, PAGE 4545, CORRECTED IN LIB£R 11214, 
AND UBER 11216 PAGE 7305 (DOES NOT AFFECT PREMISES) 

THE ENVIRONMENTAL EASEMENT AREA AS 
SHOWN HEREON THROUGH ANY EXISTING 
STREET ACCESS OR BUILDING INGRESS/EGRESS 
ACCESS POINT 

PAC£ 4899 
21. 

GENERAL NOTES: 
13. PUBLIC AND PR/VAT£ RIGHTS OF OTHERS TO TH£ BED AND WATERS OF SMOKES 

CR££K INCLUDING ANY REGULATORY STATUTES AFFECTING TH£ SAME. (DOES NOT 
AFFECT PREMISES) 

AGREEMENT FOR SANITARY SEWER UNE BETWEEN TECUMSEH REDEVELOPMENT, INC. AND 
KB BUSINESS PARK REDEVELOPMENT, LLC, RECORDED IN LIBER 11232, PAGE 2621 
{THIS AGREEMENT IS FOR THE MAINTENANCE OF EXCEPnDN NUMBER 20) 

I . 

2. 

J. 

4. 

5. 

6. 

7. 

B. 

HORIZONTAL DATUM: NORTH AMERICAN DATUM OF 1983 
(NADB3}, WESTERN ZONE, US SURVEY F££T. 

MONUMENTS ACQUIRED: 
NGS MONUMENT "LEHR " PIO: A£2 I 7 7 
NORTHING: 1030094.885 
EASTING: 1076447.880 

SIT£ CONTROL MONUMENT PIN WITH ALUMINUM 
CAP "/JSP2" 
NORTHING: 1024721.330 
EASnNC: 1076610.356 

BUFFALO CREEK RESERVATION & OGDEN GORE TRACT 
IN FORMATION IS SHOWN IN ITS APPROX/MA TE LOCA T/ON 
FROM M4PS Film IN TH£ £RI£ COUNTY CLERKS OFFICE 

REFER TO NEW YORK STAT£ DEPARTMENT OF 
TRANSPORTA TION APPROPRIATION MAPS FOR MAP DISTANCES 
& BEARINGS. 

THIS SURVEY WAS PREPARED WITH TH£ BENEFIT OF A TITLE 
REPORT, PREPARED BY CHICAGO TITLE INSURANCE COMPANY, 
NO. 13 13-25142, DATED JULY 2, 2013 AND AMENDED 
OCTOBER 8. 2013 

SANITARY MANHOLES AR£ SHOWN IN THEIR APPROX/MAT£ 
LOCATIONS FROM PLANS PROVIDED BY OTHERS. 

BCP SIT£ NO. 1111 - PARCEL DESIGNATION 

R£F£R£NC£ MAPS: 
MAP PREPARED BY BERGMANN ASSOCIATES 10/16/00. 
MAP NO. 303, PARCEL 303 OF TH£ HAMBURG TURNPIKE 
ARTERIAL HIGHWAY, DATED APRIL 15, 1960, PREPARED 
BY THE NEW YORK STAT£ DEPARTMENT DF PUBLIC 
WORKS AND BUSINESS PARK PHASE /, PREPARED BY 
WENDEL, JUNE 7. 2012, PROJECT NO. 411107 

14. TERMS, COVENANTS AND CONDITIONS, SET FORTH IN DEC/ARA TION AND RECORDED 
IN LIB£R 10897, PAGE 6097 (UNABLE TO PLOT) 

22. EASEMENT AGREEUENT FOR UTILITY PURPOSES BETWEEN TECUMSEH REDEVELOPMENT. INC. 
AND KB BUSINESS PARK REDEVELOPMEN T, LLC, RECORDED IN LIBER 11232, PAGE 2 653, 

(PLOTTED HEREON} 
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THIS PROPERTY IS SUBJECT TO AN 
ENVIRONMENTAL EASEMENT HELD 
BY THE NEW YORK STA TE 
DEPARTMENT OF ENVIRONMENTAL 
CONSERVATION PURSUANT TO 
TITLE 36 OF ARTICLE 71 OF THE 
NEW YORK ENVIRONMENTAL 
CONSERVATION LAW 
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SBL NO. 141.15-1-1 

STONE AREA BCP SITE NO. 
C915199G 

A MONITORING 
'+' WELL 

PARCEL "B CA0 

WELDED TUBE USA 
REALTY, LLC 
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1 
.coke I s 7r- 39 '-24 " w 

PARK PHASE Ill '\.. / ~ " PARCEL '.'4" I ' N 10· 25 ' 43• £ •• PAD 90· oo· 00" 
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\ W: LIN~fivc~ETl.JRN ' 2 7.58' MS. ~ - 150.00 ' - • '-..____ \ J'"n £X. NAIL, \ 

SE. COR. BUSINESS PARK. '\'-. • J 1 - - i.::.-·t"'-"" N 7 r 17' 22 " t 
1 1

TOP OF BA'Nif.. 
24•0 ' WIDE RC/AD ~. MH -v•• _,.. - '--coNc. I PARCEL "B' 

PHASElllPARC£L "/J " ' I sf/_4/,.~ .. w I --- ~ ;.::[;] 1 1 11 ANOMUL"t_~CASalENT t'!:f!:.12.~ - - -- ;~~ 6.51', ENVIRONMENTAL EASEMENT 
APPROXIMATELY 25.0' N. OF \ S tfi~lfi~· - - _ ~ti .\ ~~ 122 l. 54 , D. & MS. P-265J ____ L-112.12, P-2566 
:~:~ri;:J·:."E;o~Rr;KHIGH \ s 11J!lf.~fi• £ £ V i J\j~§i s 18·-20'-36"£ -- - - _ _ _ , DESCRIPTION FOR BCP SITE 
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I ,1 , 1,1, 1.1, l ,"f",!-.. I .1 .1, 1, 1,1 ,1 ,1,1 , 1, 1, 1,1,1 , 1, 1, 1 ,1, ·11 1,1,1.1 ,1 , 1 ,1,1 ,1 ,1,1,1 I ---- #915199H 
I 1' 1'1' 11 11 1' 1' 1' 1' l' l ' I I ~' f-l l-' l'LJ.l"~).,16,;j'J.!Jc! .ls' h' l'.. n'1,l ' l' l'l'l 'I' l'l ' l' l 'l'I' - - - - -- - -- BEINGPARTOFTllEP/£C£0RPARC£LOFLANOMADEBYKBBUS/NESS 

~· ffArL.IfOAD _lf(AL IC ~w... - - - REDEVELOPMENT LLC TO WELDED TUBE USA REAL TY. LLC BY QUIT CLAIM DEW 

I

I: rQ_ 8~0• WID£ WATERUN£ - j A~l·1 1 1· cPwP~ I 2 705. 7 4' D. & MS. - - - DATED ocToBER 2s. 2012 R£cORo£o OCTOBER 29. 2012 IN uB£R 11232 OF N /8.-20'- 36" W DEEDS AT PAGE 2695 IN THE ERIE COUNTY CLERK'S OFFICE 

ALL THAT TRACT OR PARCEL OF i.AND SITUATE IN THE CITY OF lAC!OIWANNA. 
COUNTY OF ERIE AND STATE OF NEW YORK BElNG PART OF LOTS NOS. 18, 19 

FASEU£Nr A'V"nRE:J) BY . . Legend: & 20 OF TH£ OGDEN CORE TR4CT AND PART OF LOT NO. 24, TOWNSHIP 10, 

I v .. v.. I I RANGE 8 OF THE HOLJ..AND LAND COMPANY'S SURVEY, AND BEING BCP SITE 
WEUJED T/JBE US4 II I 150' WIDE~·~~~ NO. c 9 15199 HAS SHOWN ON A SURVEY OF THE TECUMSEH 

I REALTY. u.c f " GW ~" I L- l 12~, P-=~• \/ j' f7)R 01/ERHFAO HfGH R£0EVELOPMENT, INC., BUSINESS PARK PHASE Ill, PARCEL 'B" DATED JUNE 7, 

I ._., ,__,.,, .. &<1Lli4(;'£ p(),wrn '"''~ 2 012 AND MADE BY WENDEL. DESCRIBED AS FOLLOWS: 
rr~ l.Jl"fC. AC. = ACRES L = LIBER 

I GW--- c:l pp _, L-112.J2, P-265J Bu:s:·1A1r-ss P.'AR•// APPROX. - APPROX/MAT< LP - LIGHT POLE COMMENCING AT Tl/£ INTERSECT/ON OF TllE WESTERLY H/CHWAY BOUNDARY OF I 
I 

p p -~ CW l!VL, /i r\ Bir. ""' BITUMINOUS MH "" W.NHOLE THE HAMBURG TURNPIKE {AKA S TATE ROUTE NO. 5) AS APPROPRIA TED BY THE 
PHASE II, PARC'" l "B " D!T DRAIN S7RUC7VRE MP. = UAP STATE OF NEW YORK BY NOTICE OF APPROPRIATION RECORDED IN THE ERIE 

I ~o/H WIRES eGw ·'c __ . - . --;;- I c.i coNc . .... coNcRETE Ms. - MEASURED COUNTY CLERK'S omcE IN LIBER 5650 OF DEEDS AT PAGE 404 AND BEING 

I 
. _ . _ .I ;;;y- Y PP w/ srffL BA ::.-___ TECUMSEH REDEVELOPMENT INC. coR. - coRNER N _ NORTH PARCEL No. 1 As sHoWN oN MAP No. 1 AND mE MuN1c1PAL BOUNDARY 

( I Li I LI OWNER D. = DEED 0/2. =• ON LINE HAMBURG {TO THE COUTH), SAID POINT OF INTERSECTION ALSO BEING IN THE I - -
- · --~ LPP... - /R.•r-pu.,.r-v ') ~ - CENTERUNE o/H - OVERH£4/J LINE oF THE c1TY OF LACJOIWANNA rro TllE NORTH} AND TH£ TOWN oF 

- -e-- · z:;;;, P,ART OF DIST. - DISTANCE p - PAGE NORTHERLY LINE OF LANDS CONVE'IED TO THE SOUTH BUFFALO RAILROAD 
- - l'1 . E = £"AST pp - PO"'CR PO'' ,,.. COMPANY BY DEED RECORDED IN THE ER/£ COUNTY CLERK ·s omcE IN LfBER 

-
- - - ~ - N".:.8 o· IH ""RES ""' ~ -v- NI '/' "' L- 11040 EJB = fl.ECTRIC JUNC110N SMH = SANITARY MANHOLE 10119 OF DEEDS AT PAGE 13 1: THENCE N 22• 36' 14 ' w A DISTANCE OF 

- 15.0• WIDE r.11~,1,.....1r BOX 2 T58. 13 FEET W THE SOUTHEAST CORNER OF SAID BUSINESS PARK PHASE Ill, 
- . -e-- ·-- pp ~, P- 8953 ENC . .., ENCROACHMENT s - SOUTH PARCEL £B N, SAID SOUTHEAST CORNER BEING APPROXIMATELY 25 FEET NORTH 

PP NM7 TO M4G4RA MOHAWK ST. - STREET FROM THE EXISTING NORlHERLY TOP OF THE HIGH BANK OF SMOKES CREEK 
PO~ ~~n•710N ESM T. - EASEMENT U" " U"''"c '/·~~ NM6 WctT vvnrVfli"I EX. = EXISnNG mn = '~. µ1;;N,.rn;;.µ MANHOLE AND IN JHE WESTERLY LINE OF THE SOl/TH RETURN WATER TRENCH; THENCE 

PARCEL "A" 
ENVIRONMENTAL EASEMENT 
DESCRIPTION FOR BCP SITE 

:/IC915199G 

L-112211. P--J555 v_;:.po o ....... ~ GW =GUY WIRE w. = WEST PARCEL "B ", SAID £4S7ERL Y LINE ALSO BEING THE WESTERL Y LINE OF THE 
- ..-<' '4-;. '-"0 r'b W/ = WfTH AFORESAID SOUTH RETURN WAlD? TRENCH, A DISTANCE OF 2705.74 FEET 70 

BEING PART OF THE PIECE OR PARCEL OF LAND MADE BY KB BUSINESS REDEVELOPMENT LLC TO WELDED 
TUBE USA REALTY. LLC BY OUIT CLAIM DEED DATED OCTOBER 23, 2012 RECORDED OCTOBER 29, 2012 IN 
UBER 11232 OF OEEDS AT PACE 2695 IN THE ER/£ COUNTY CLERK'S OFFICE. 

~O~ ~~~ HYO. - HYDRANT A POINT THEREIN: THENCE S 77• 39 '24" W AND AT RIGHT ANGLES TO THE 
~ "'1~ IP. = IRON PIPE/ LAST DESCRl8£"D COURSE. A DISTANCE OF 269.12 FEET TO THE PRINCIPAL 

C)pG <'00 _ ~%-'?.;<'<a POINT OF BEGINNING. SAID PRINCIPAL POINT OF BEGINNING BEING THE 
<Sf:.- ----y~ q.. PROPERTY LINES SOUTHEAST CORNER OF BCP SITE NO. C 9 15199H: THENCE S 77 • 41 ' 32 " W, 

"'P.,O"Y <'4_;:.?-o_... 111111111 11111 111111111111111 1111 11111 1 RAILROAD ffl-10<5 A DISTANCE OF 1033.00 FEET TO A POINT IN THE APPROXIMATE CENTER LINE 
~ ~ rv OF A RAILROAD TRACK,-

".)>,_, 
'"?~ ""' THENCE N 13• 20' 36" WAND ALONG THE APPROXIMATE CENTER LINE OF SAID 0-i.- ~ RAILROAD TRACKS, A DISTANCE OF 155.42 FEET TO A POINT 

ALL THAT TRACT OR PARCEL OF LAND SITUATE IN THE CfTY OF LACKAWANNA, COUN TY OF ERIE AND STATE OF 
ENGINEERING / INSTITUTIONAL CONTROLS Tll£NC£ CONr/NutNG N 12· 54·2s · w AND ALONG TH£ APPROXIMATE CENTER 

LINE OF SAID RAILROAD TRACKS, A DISTANCE OF 95.00 FEET TO THE 
NORTHWESTERL Y CORNER OF BCP SITE NUMBER C9 15199H: NEW YORK B£/NG PART OF LOT NO. 18 OF THE OGDEN GORE TRACT AND PART OF LOT NO. 24, TOWNSHIP ~-----------------------------------------~ 

10, RANGE 8 OF THE HOLLAND LANO COMPANY'S SURVEY, ANO BEING BCP SITE NO. C 915199 G AS SHOWN 
ON A SURVEY OF TH£ TECUMSEH REDEVELOPMENT, INC., BUSINESS PARK PHASE Ill, PARCEL 'B" DATED JUN£ 
7, 20 I 2 AND MADE BY WENDEL, DESCRIBED AS FOLLOWS.· 

COMMENCING AT TH£ INTERSECTION OF THE WESTERLY HIGHWAY BOUNDARY OF TH£ HAMBURG TURNPIKE (A/01 
STAT£ ROUT£ NO. 5) AS APPROPRMT£0 BY TH£ 571\TE OF NEW YORK BY NOTICE OF APPROPRIATION 
RECORDED IN THE ERIE COUNTY CLERK'S OFFICE IN llBER 5650 OF DEEDS AT PAGE 404 AND BEING PARCEL 
NO. 1 AS SHOWN ON MAP NO. 1 AND THE MUNICIPAL BOUNDARY LINE OF THE CITY OF LACKAWANNA {TO 
TH£ NORTH} AND THE TOWN OF HAMBURG {TO TH£ SOUTH), SAID POINT OF INTERSECTION ALSO BEING IN 
THE NORTHERLY LIN£ OF LANDS CONVEYED ro TH£ SOUTH BUFFALO RAILROAD COMPANY BY DEED RECORDED 
IN THE ERIE COUNTY CLERK 'S OFFICE IN UBER 10119 OF DEEDS AT PAGE 131: THENCE N 22 • 36' 14" WA 
DISTANCE OF 2158.13 FEET TO THE SOUTHEAST CORNER OF SAID BUSINESS PARK PHASE Ill. PARCEL "B: 
SAID SOUTHEAST CORNER B€/NG APPROXIMATELY 25 FEET NORTH FROM THE EXISTING NORTHERLY TOP OF 
THE HIGH BANK OF SMOKES CREEK AND IN THE WESTERLY LINE OF THE SOUTH RETURN WATER TRENCH; 
TH£NC£ N 18' 20'36'W ALONG TH£ EASTERLY LINE OF SAID BUSINESS PARK PHASE Ill, PARCEL 'B ', SAID 
EASTERLY LINE ALSO BEING THE WESTERLY LINE OF THE AFORESAID SOUTH RETURN WATER TRENCH. A 
DISTANCE OF 1327.70 FEET TO THE PRINCIPAL POINT rfJF BEGINNING, SAID PRINCIPAL POINT OF BEGINNING 
BEING THE SOUTHEAST CORNER OF BCP SITE NO. C !) 1S199G: RUNNING THENCE S 71 " 39' 24"WA DISTANCE 
OF 1036. 13 FEET TC A POINT: 

THENCE N 48 • 09' 58 " W {N 48"-09-08 W DEED), A DISTANCE OF 113.54 FEET TO A POINT,· 

THENCE S a2• OB' 06 " W, A DISTANCE OF 124.50 FEET TO A POINT ON THE APPROXIMA TE CENTER LINE OF 
RAILROAD TRACKS; 

THENCE ALONG TH£ APPROX/MAT£ CENTER LIN£ OF SAID R'lllROAD TRACKS TH£ FOLLOWING 5 COURSES AND 
DIS Yi.NC ES: 

I) N 27' s1· SB ' w. A DISTANCE OF 325.00 FEET TO A POINT,· 
2) N 26" 40 ' l?' W, A DISTANCE OF 130.00 FEET TO A POINT,· 
3) N 22• 56'JB " W, A DISTANCE OF 120.00 FEET TO A POINT; 
4) N 20• 2 7'28 " W. A DISYINCE OF 138.87 FEET TO A POINT AND 
5) N ts• 20' 36" W, A DISTANCE OF 550.00 FEET TO THE NORTHWEST CORNER OF BCP SITE NUMBER 
C915199G; 

TH£NC£ N 71 ' 4 1' 32" £, A DISTANCE OF 1033.00 FEET TO A POINT,· 

THENCE S 48" 01 ' 09" £. A DISTANCE OF 180.00 FffT TO A POINT,· 

TH£NC£ N 71 ' 41'32"£. A DISTANCE OF 180.00 FEET TO A POINT IN TH£ EASTERLY LINE OF SA/O BUSINESS 
PARK PHASE Ill, PARCEL •a ", SAID EASTERLY LINE ALSO BEING THE WESTERL Y LINE OF THE SOUTH RETURN 
WATER T/?£NCH; 

THENCE S 18' 20°36"£ ALONG SA/O EASTERLY LINE: OF SAID BUSINESS PARK PHASE Ill, PARCEL 'B~ SAID 
EASTERLY LINE ALSO BEING THE WES TERL Y LINE OF }7-fE AFORESAID SOUTH RETURN WATER TRENCH, A 
DISTANCE OF 1221. 5 4 FEET TO THE PRINCIPAL POINT OF BEGINNING: BEING 39.23 ACRES OF lAND, OF A 
45. 15 T0714L ACRE PARCEL, MORE OR LESS. 

- ONLY COPIES FROM THE ORIGINAL OF THIS 
SURVEY U4P MARKED WITH rHE SIGNA Tl.IRE 
AND AN ORIGINAL OF THE LMIO 
SURVEYOR'S Si91L SHALL BE CONSIDEREO 
TO BE VALID TRUE COPIES. 

- UNAUTHORIZED AlTERATlON OR AODITlON 
TO ANY SURVEY' ORAWINC, 0£SIGN. 
SPECIF/CA 770N. Pl.AN OR REPORT IS A 
V!OJ.ATION OF SECTlON 7209, PROVISION 2 
OF THE NEW YORK STATE EDUCATION lA W. 

• 

• 

• 

• 

• 

• 

• 

• 

• 
WEST UN£ OF HAAIBUl?G TURNPIKE AS APPROPRIA TEO 
BY THE NEW YORK srATE DEPARTAH:NT OF PUBLIC 
HORKS AS SHOWN ON U4P NO. 1, PARCEL f AND 
RECORDED fN THE ERIE COUNT}' Cl£f?K'S OFFICE IN 
UBER 5650 OF DEEDS AT PAGE -104 ANO THE PARCEL 
ACOUIRED BY NEW YORK STATE DEPARTMENT OF 
TRANSPORT-4nGN FOR THE Clrt Of" lACr'QIWANIW1 
HAMBURG lVRNPIKE S.H. NO. FAC 49- !0 AS SHOWN 
ON U4P NO. J05. PARCEL 305, AND RECOROEO IN THE 
ERfE COl.INTY CLERK'S OFACE IN l/BE'R 10960 OF 
lJ£EOS AT PAGE 2028 

-THIS PROPERTY IS SUBJECT TO AN 
ENVIRONMENTAL EASEMENT HELD B Y THE 
NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION PURSUANT 
TO TITLE 36 OF ART/Cl£ 71 OF THE NEW 
YORK ENVIRONMENTAL CONSERVA TION LAW • 

COVER SYSTEM THE COVER SYSTEM IS A PERMANENT CONTROL. 
PROCEDURES FOR THE INSPECTION AND MAINTENANCE OF THIS COVER 
ARE PROVIDED IN THE MONITORING PLAN IN SECTION 4 OF THE SITE 
MANAGEMENT PLAN (SMP). 

COMPLIANCE WITH THE ENVIRONMENTAL EASEMENT AND THE SMP BY 
THE GRANTOR AND THE GRANTOR'S SUCCESSORS AND ASSIGNS,' 

ALL ENGINEERING CONTROLS MUST BE OPERA TED AND MAINTAINED AS 
SPECIFIED IN TiiE SMP; 

ALL ENGINEERING CONTROLS ON THE CONTROLLED PROPERTY MUST BE 
INSPECTED AT A FREQUENCY AND IN A MANNER DEFINED IN THE SMP; 

GROUNDWATER, SOIL VAPOR AND OTHER ENVIRONMENTAL OR PUBLIC 
HEAL TH MONITORING MUST BE PERFORMED AS DEFINED IN THE SMP; 

DATA AND INFORMATION PERTINENT TO SITE MANAGEMENT OF THE 
CONTROLLED PROPERTY MUST BE REPORTED AT THE FREQUENCY AND IN 
A MANNER DEFINED IN THE SMP; 

THE USE AND DEVELOPMENT OF THE SITE IS LIMITED TO COMMERCIAL 
AND INDUSTRIAL USES ONLY AS DESCRIBED IN 6NYCRR PART 375-1.8(G)(2) 
(II I) & (IV). 

THE PROPERTY MAY NOT BE USED FOR A HIGHER LEVEL OF USE, SUCH 
AS RESTRICTED RESIDENTIAL USE WITHOUT ADDITIONAL REMEDIATION 
AND AMENDMENT OF THE ENVIRONMENTAL EASEMENT AS APPROVED BY 
THENYSDEC; 

ALL FUTURE ACTIVITIES ON THE PROPERTY THA T WILL DISTURB 
REMAINING CONTAMINATED MA TE RIAL MUST BE CONDUCTED IN 
ACCORDANCE WITH THE SMP; 

THE USE OF THE GROUNDWATER UNDERLYING THE PROPERTY IS 
PROHIBITED WITHOUT TREATMENT RENDERING IT SAFE FOR INTENDED 
USE· , 

THENCE N 71 • 41 ' 32" E {N 71 "-41 '-32" W DEED), A DISTANCE OF 1024.00 
FEET TO A POINT,· 

THENCE S 18• 2 0 ' 36" £, A DISTANCE OF 250.00 FEET TO THE PRINCIPAL 
POINT OF BEGINNING: BEING 5.92 ACRES OF LAND, OF A 45.15 TOTAL ACRE 
PARCEL, MORE OR LESS. 

TOGETHER WITH THE 8£NEATS AND SUBJECT TO THE BURDENS OF THE 
FOLLOWING EASEMENTS: 

1) ACCESS EASEMENT BETWEEN TECUMSEH REDEVELOPMENT. INC. AND KB 
BUSINESS PARK REDEVELOPMENT, LLC, DATED AS OF OCTOBER 22, 2012 AND 
RECORDED OCTOBER 29, 2012 IN UBER 11232 OF DEEDS AT PAGE 2542. 
2) ACCESS AGREEMENT BETWEEN TECUMSEH REDEVELOPMENT. INC. AND KB 
BUSINESS PARK RED£VELOPM£NT. LLC, DATED AS OF OCTOBER 22, 2012 AND 
RECORDED OCTOBER 29. 2 012 IN LIBER 1 !232 OF DEEDS AT PAC£ 2566. 
3} SANITARY SEWER UNE £ASEMENT BETWEEN TECUMSEH REDEVELOPMENT, INC. 
ANO KB BUSINESS PARK REDEVELOPMENT. LLC. DAT£D OF OCTOBER 22. 20 12 
AND RECORDED OCTOBER 2 9, 2 012 IN LIBER 11232 OF DEEDS AT PACE 
2597. 
4) SANITARY SEWER LINE AGREEMENT BE'TW£EN TECUMSEH REDEVELOPMENT, 
INC. ANO KB BUSINESS PARK REDEVELOPMENT, LLC, DA TED OF OCTOBER 22, 
2012 AND RECORDED OCTOBER 29. 2 0 12 IN UBER 11232 OF DEEDS AT 
PAGE 2621. 
5} EASEMENT AGREEMENT FOR UTlLITIES BETWEEN TECUMSEH REDEVELOPMENT. 
INC. AND KB BUSINESS PARK REDEVELOPMENT, LLC, DA TED AS OF OCTOBER 
22, 2012 AND RECORDED OCTOBER 29, 2 012 IN LIBER 11232 OF DEEDS AT 
PAGE 2653. 

NEW YORK STAlE DEPARTMENT OF ENVIRONMENTAL CONSER VATION 

PREPARED BY CONSULTANT 

~wendel 
14{] Jolla Jomes A:Jdlhoo Ph y, Suitt. 201 

B<rff<llo, NY H228 
~1rw.1reodel C<lm~<lnles.Gom 

p,:716.688.0765 1:7 16.5251iS25 

~f!CHrTECTlJRE • EMGINEORINC • l'Wl~ lf.IG 

ENERGY SERVICES • CONSTRUCTION ~EMf}.'T 

PREPARED FOR- WELDED TUBE USA REALTY, LLC 
BEING PART OF LANDS OF TECUMSEH REDEVELOPMENT INC .• BUSINESS 

PARK PHASE Ill , PARCEL 8 
BROWNFIELD CLEANUP ENVIRONMENTAL EASEMENT 

1951 HAMBURG TURNPIKE. CITY OF LACKAWANNA. STATE OF NEW YORK 
\\11H 1HE CURRENT ADDRESS OF 2537 AND 2539 HAMBURG 

TURNP IKE LACKAWANNA. NEW YORK 
THE NEW YORK STAlE DEPARTMENT OF EN VIRONMENTAL CONSERVATION 

SITE NUMBERS C915199G & C915199H 
SITUAlE IN PARTS OF LOTS 18, 19 & 20 OF THE OGDEN GORE TRACT AND 

PART OF LOT 24 OF THE BUFFALO CREEK RESERVATION, 
T0\\111SHIP 10. RANGE 8 OF THE HOLLAND LAND COMPANY'S SURVEY 

CITY OF LACKAWANNA, COUNTY OF ERIE, STATE OF NEW YORK 

FORMER TAX IDENTIFICATION NO.: 141.11 -1 - 1. 11 
NEW TAX IDENTIFICATION NUMBERSo 141.15- 1-1 & 141.15-1 - 2 

1 inch = 100 Feet 
10 1200 

?' 100· 
I 

200· 
I 

3D.48 0 30.48 60.96 
METERS 

REC'.~IVED 
N.Y.S. t)EPT OF 

OCT 8 O 2013 
HAMBURG TURNPIKE • THE SITE OWNER OR REMEDIAL PARTY WILL SUBMIT TO NYSDEC A 

WRITTEN STATEMENT THAT CERTIFIES, UNDER PENAL TY OF PERJURY, 

I HEREBY CERTIFY (1) TO 1HE PEOPLE OF THE STATE OF NEW YORK, ACTING 
11-lROUGH THEIR COMM ISSIONER OF THE DEPARTMENT OF ENV1 RONMEN TAL 
CONSERVATION, (2) 0\\111ERSo WELDED TUBE USA REALI TY, LLC ANO (3) CHICAGO 
TITLE INSURANCE COMPANY THAT THIS IS AN ACCURATE SURVEY MAP PREPARED 
UNDER MY DIRECTION, FROM AN ACTUAL SURVEY, PERFORMED IN ACCORDANCE 1 
lHE STANDARD S ANO PROCEDURES AOO PlED BY THE NE W YORK STAlE 
DEP ARTMENT OF ENVI RONMENTAL CONSERVATION , SEPTEM BER 14. 2012 FIELD 
SURVEY COMPLETED JUNE 16, 2013. 

ENVIRONMENTAL CONSERVATIOl't 
REGION 9 

PROJECT NUMBER 
457602 

DRAWING NAME· 
XVE- WELOEO TUN= B£- 02 SiTE 

Rf:vfSION NO. 

2 

J 

DATE 

9/5/.20 1J 

10/f/.201J 

10/18/20 1.J 

DESCRIPTION DRAWN 

R£VIS£0 SCH£0/JlE S, NUMBER 25 8SS 

INClUOEO NYSOEC COMMENTS 

INClU0£0 NYSOEC COMMDITS BSS 

CHECK 

UDW 

UDW 

uow 

THAT: (1) CONTROLS EMPLOYED AT THE CONTROLLED PROPERTY ARE 
UNCHANGED FROM THE PREVIOUS CERTIFICATION OR THAT ANY 
CHANGES TO THE CONTROLS WERE APPROVED BY THE NYSDEC; AND, (2) 
NOTHING HAS OCCURRED THAT IMPAIRS THE ABILITY OF THE 
CONTROLS TO PROTECT PUBLIC HEAL TH AND ENVIRONMENT OR THAT 
CONSTITUTE A VIOLATION OR FAILURE TO COMPLY WITH THE SMP 

• 
!?1r~,/fi ~. tJ~ 
~HAL~. ~· LAND SURVEYOR #1]50192 

BRIAN s. SMITH, CsT 3 SURVEY DRAFTER 

DATE 

! e/v /1< 
DAlE 

SHEET 1 OF 1 ISITE Ill - 7 TECUMSEH PHASE Ill BUSINESS PAI< 
SllE NUMBERS C915199G & C915199H 
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