
CoUllI)' .Ene SlIC No C91 ~192 ColllnCtlOrder No B9.Q683.05-03

ENVIRONMENTAL EASEMEH'r GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NeW YORK STATE ENVIRONMENTAL CONSERVAT10N LAW

THiS INDENTURE madothls ~d8Y(l1 .fj.... r; ,2008 , betw9lJn 5CP
2005-C23-186 LLC having 8ll o'flOO al220 Jackson Street. 2nd Floor, San FfllnallCO,
CA lJ4111 (Itle "Gremor"). and The People of lIle State of New YO!1t (Ihe 'Ofllnt08"),
aetmo through their CommIsSIOner of \tie Depertment of Envronmental Conservallon
(the 'CommISSiOner", or 'NYSDEC" or 'Departrnenr as the contaxlreqwr8l) with Its
headqUlttlera located at 625 Broadway, Albany, Naw Yolt 12233,

WHEREAS, lhe legIslature of tha SIatlt of New York. has daclared lhellt II In the pu'*:
Intelflst to encourage the remelbllon of abandOlled and ll!l.&'y conlamlnated propartJes
fstt"') thai throattln lhe haalth and VItality of the oommunltles they burden wh~a al the
sarna bme enl5unrg the prolectlOn of publIC health and the enVIronment, and

WHl!!REAS, the Legislature of the State of New York has declared thaI It IS In tho public
InW19s1 to establISh Within the D&partment a slatu\ory elMl'Oflmontat temelhallOn
progam that Includes the use of enwonmental easements aD an enfarooable means Of
enliunng the performance of op&ratlon, mallllerl8flC8, and/or monllonng reqUirements
and of ensunng the potentlall1lltn«Jon of fullJre uses of the end, When en
ellvn'ONnental remedlaboo Pfotect leaV68 reslllUal lXlntamlnallOl'1 at lavals thai have
been determined 10 be safe for a Sp(lcifIC use, but not e" uses, OJ which mcludN
englleerecl structures that l'1"Wt be mamtameCI or protected aOOM damege 10 perform
property and be effectMl, or wtm:h I'9QUIfBS groundWater use or 110. management
/llstncbons. and

WHEREAS, the legislature of !tie State of New York has dedared that enwonmental
easement shall milan an Interesl In reat property, created under and subJect 10 the
pfOV.$IOOa of ArtId!l 71, Title 36 01 the New York. Stale EnYll'Onmental Conser'o'abon law
("Ea.·) whICh oonlans a use restnellon and/or a prolJlblbon cn the use of land In a
manner inconsistent WIth englneanng oontrtlili wtuch are InteJlO'ed to ensure \he long
term effec:trvonoSfI of e $lIe~l progfllllJ or eliminate potenttal exposura pathWays
to hazardous waltalX' petroleum, and,

WHEREAS, Grantor, III the owner of f8a1 property located In the VIUege of Blasdell, Ene
County, N_ YOlic known and designated on Iha tax map of tile VJllage of Blasdel as
pert of tax map parcel number 151.63.5-1.1 baing th9 sarna as flat propertyeonveyed to
Grallior by dee<! on March 13, 2007, and recorded III the land Reconls Of the Ene
County CIeri;: at page 5255, libel' 11126 of Deeds, 01' compulenzed system tracklnS"
dentrflC8llon number C915192, oompnsed of approJtlffillt9ly 0.58 amI, and hllfelnatter

~L.,,,*,.

M111 h. Lev /.,
~fttL il'tl- 5. I¥m~ Irf;I'I.J
f>l, FMtur,d. /1111<.1'

fjp"fM, ~M ;)./1/
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more fully d~a1bod and shown II Exhibit A Ind E!lhibR B attached ooreto and mlld8 a
pan ooreof (the· COOlrokld Property"): and;

WHEREAS, the Commisslonerdoes hereby llCkn~edgD Ihotlhe Deportment accepta
ttri8 Envk'onmenlal Easement in Dldor to ellllul"9lhe protection of human health and the
enYironmenl and 1o ltChiave the rIIqIllre!Tl6llt5 for remedlalb'llistabllatled at thls
C0ntr0lied ProPllrty until such limo as lilts Environmental E8I8menl 1$ edrogulstl9d
ptJ~uanl to Ea. ArtIcle 71, T~e 36; and

NOW THEREFORE, in conaldBnll1on oIlIlll covenants and lIIUll.I&l promisei c:onta',lad
Ilerein and the lllfml and (;I)fldilions rABn;:r.Nnneld OUrJ.Jp Agreement Index No. 89­
068J.05-03, Boo No. C915192. Grllntor ga"ls, conveys and relll_1o Gtanllle a
pefTTlillnent Emironmentlll Ea:rement pUl'lluanlto ArtlcIe 71, Trtle 36 olllle Eel in, on,
OYlIf, under, erd upon lIle COnln:lllod Pr'operty ell n10nI fully desoibed he"'"
rEnvironmantal Ellsement").

1. Purooses. Granlor and Gr8r)lee oeknowledglllltal tht Purposes of ~i&
Environmenllli Ea~m'nl are: 10 convey 10 0fa0We real property flghts and Interosl!l
I1al willl'1Jll with the land In perpetuity In order 10 proYida an IIffectJVII and enfon:e3b1e
",e_ of .r1CDIIrB\llog Ole I1IUse lI['l(l re<leveloprMllt of this COIllrolI&<l Property at a
level thel haa ooero dellKm!n8lt 10 be nfe lora apecKic use wtlile eMlJrtng the
parfurmance ofopertltJon. manleroance, and/Qr monltonng mquiremollla;~ 10
eI'Isure the potential rll5trk:tlon of futJxe US" of the land thaI are IncortSilllonl willt the
above-staled P\lrpl)$e.

2. 1fI.llMlo'@landEDQloetrDaCoolrol', The following contrails apply to the U50 of
the ConlJolled Prop&rty, I'1Jn v.ith the land, ale binding on the Gtanlot and the Grantor's
woeeUQrI lind aaslgos. and are enforceable In law or~y eganlt any ownor or the
Conlloled Property, any leasH., arIP any plIl$Of\ using tile Controlled Property:

A. The Controned Property mey be used for oommert:iat and Indutlriat use ilS
tong as lite following klng-term oontr'I:lls are employed:

a. Th9 groundwilter beneath the slle II nol to be used as a poIable .....ter lIOIlrte.
b. The ,~elhould be certilled overy 110oo l'Iars .".lI1sUlJUOI1lII centrOli.

8. The Controlled Property may not be Utiod lor a higher IeWlI of UM.llUch a.
LnlesIJic\od or rasj(jIlllUal use and thaaball..,laled controls may not be dla<:onUnued
...nhoul an amendment or e~bhmllnl rAlIIIs ElNIronmlIrtal Easement.

EnvironmMal~ 2 or 7
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C. Grantor eoveoallls and agreeslhoill unln IUCtl time 8& the Environmental
Ell58menl i, axtlngulshed In accon:Ial'lC8 with the ~menll 01 ArtIde 71, Tille 36 01
the Eel, the property deed andal8U~Instnllnalll, of oorrveyance relatlog to
lha ConlrOl~ Property ",'loan statllin aIle'" fiftee~lnlbold-fac:od 1ypII:

This property Is subject to an environmental
easement held by the New York State Department of
Environmental Conservation pursuant of TItle 36 to
Article 71 of the Environmental Conservation Law.

o. Gnvttor coYIIt\&nl$ and agrees Ihat hs EnWonmerrtal EllHfTl&I1t shall be
incorporated;n full or by Rlle~11ClI1nany lIIases.llcanSlls. or other in,l1Umenls granting
a right to llU the Conlloled Proporfy,

E, G'lIfI1of covenants and agee, thalli shal amually. or such lime as NYSDEC
may allow, submilio NYSDEC'8 'Mitten .tatomenl by an export the NYSDEC rt'IIIy find
acceptable c.-tllylng under plIflally 01 per)Jry thaI the COIltrol, employed al\t1e
ConItoIIed Prope<ty are u'd'langed fro<n IhII p<o...........CO~ Of mal any (:I\llngu
to 1Il1l conlrol, employed at the Conlrolled Properly were approved by the NYSDEC,
lind that nolhing hall QCQ;m1d Ittat would mpair the .bility 01 eudl con.a ~ prota:::t the
pub'c Ilea/Itt and enwonment or conslitula II 'Jiolatitn Of flIllu~ 10 comply with any Sla
Management Plan lor such eontrolslll1d gMng ateol5O to suct1 Controilld Prop~ 10
ovaluate continued mainle110lnce of.ud'I controls.

3. Rial'll P Enter and Inspect Grantee,lIs ayvrtls, employees;, Of oltlw
reprllSenlali~of the Stille mayentw ~nd Inspeel h Controlled f>roparty In II
reasonable manner IIOd et reasonable 1Imes to "'SUfl! cornp~ancewlth the above­
stilled lfilrictionl.

4. Reserved Grantor', RIghI;, Grsntor reserves br lISell, Us 8$Slgns.
representatives, and sucx:eSSOB In In\e;esf wtth reaptCt to the ProPOrtY. 08 rights as lee
owner eltha Conlr'olled Ptnperty,lncluding:

l. U59 of llle Contlo.'led firOPaftl tor ll~ purposes not lncooslstent with, or Imlted
by !he terms 01" thIs Envlrcnmenllt Easement

2. Tl'lll right 10 glve. sell, inlgn, 0( otherwise hMlster tl'le undertying les interest
to the Conlroled Pmpertyby operationofl8w, bydead, or by hdlll'lture, sub;aetand
ISUbortlim'llllo lnls Env\rOnmenlll Ea$t~"nt;
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5. EnIort:emenl

A. This environmental E4I$8trlijRl 16 enfO'C88bleln IIlw orequiy In perpetuity by
Grarrtor. Grantee, Of any 8lJected IoC3I governmeft. 35 delnotd In 'Eo. Sodlon 71·
3tiOJ. against th~ owner oltha Proparty, any leSHell, and any pen;on u,ing lhelDnd.
Enforcement 'hal not be defeated bealUM 01 any subllequ8f\t adverse posseMlon,
laches. estoppol. or nlver. h Is not a defense in any .ction 10 enforelthls
enw(lI1menllll euement that ills not eppurtenanllo an Interest in nllJ pro~: It Ie
niX of a cl'IarllCfer thai hal beenr~ \nIditionally at common lew; It impoIe, a
negalive buroen; illmposel affinnettw ollll9a6onll upon th! owner of My intereillo the
bUrdened property; the benefit ooe, r.ot 10UdI Of concem Illlll pwperly; there Is no
prl"';lyol \l5latll cr of contrect or It~ an IIlJ'llllSOOabll IMtraint on lllioona'ion.

8. If lin)' pettonlnt8fltionlolly 'I1ol3Ie, 1hl& Efflironmental Easement. the Grantee
mey ~ke the Certlflcatll 01 Compklllon provldtd undlll'" ECL Article 27. TItle H. or
Article 56. Tlile 5wllh resped 10 the Controlod Property.

C. Grenteo ,he" noffy Grantorof II breach or tlIspeeilld breach of eny dthe
terms of thI' Environmental Ea&&mert. Such f'Illlice 'hall Nt forth how Grantor can
C\JflI SUCh breaet1 or IIlSpected breach snd IIIv!1 Gnmlor a NaSOf'l8ble amount oj 6ma
Irom thl dille 01 fOOI:llpt of IlOIi<;e In Wt1ld'lto curl. At the expi'oltlon olsuch period 01
time to CUTB, Of any I1l4enslons llrant&d by Grantee, \he GrsrItee shall notify G'8ntor 01
any falure 10 adequately ClI"lI the breach or sUllPec:ted brellCh. GmnlGr sMI thlrl have
• re<nOnable amount oIllmlJ ffom 1llCe(lt of tudI notice 10 cure. AI tI'e axpirallcn of
\laid no:>nd period, Grsnl•• m.ey f;9fn11t1OO11 Iny proceeolrlg$ lln(l taI\e arlY other
epprop1ate ltClion raas~n~iNry to r81'1'H3dy Iny br1l8Cl'l of this EnvIronmIIntal
Easement k'l accordance wth lIPPIlcablllll'N to reqtkl complillnea with thllllem'll oj
this Erlvironment.1 Easemlllnl

D. TM failure of Gfllfltea to IJnforce any d the termi contained herein .hal not
be d.e:ned I wolver of any such 18fTIl nor bar ~s erllorcement rlg/'Iti In thl event of iI

subillqU(ll1t breath 01 or noncomptillnee with Inyof the terms of this Envlrollfl18ntal
ElIsemenl

6. ~. WhcnllVlr notice to the State (oth6'r ll1en the annuat CIIIftilic:IJllon)
or approval from !he Slllte Is requlrtd. the Party ~Ing such notice or seeldnll such
ilpprovel !lhailldentlfy IleCon~ Plopeo1y byrsforonc:l",lhe Jollawlrog Informelbn:
County, NYSDEC Sila Number, ~SOEC Conllllci or Order Number, 10(1 the COlmty
Illx map number or the Ubelllnd P8JlIl or oornpllleflllld syslem ldenllfaotlor1 number.
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COW\ty: Erie

Parties shel addreascorTe~10:

EnvlroomtInbl Ea_rI: Altomey
~~ Genllf3l Coun.al
New VorII Slille Departl'Ulltl of Envlronmental ConI5<lMl~on
625 Bf1);I(Jw;y
A'bany NiIW YoMl12233-5500

SllCh COlJe6POndence stlaI be detvered by hand. or by regi$lerlld mail Of by C81'\llled
mail and re1um fflCCipt requuted. The Parties may provide foroU- maans of
receMOO end COfT\/'IU1ic8l1ng no&u aIld "'8POI kSeS 10 flt<llJ(Ia\i; for approv:al.

7. Reoordal\oo. Grantor shill fllCOf(l this )nlltrumlln~ within thirty (30) days of
axeeutkm of this tnllrUmtflt by he CommiSiionor or hlIdhI. llUlt.... iZed t9Pf9$Wllative
in the offK:e of the reoordlng offI:er for the county ()( countla lIotl_the Property is
.ilumed in llwI mlIrvlllf p",krtbtd Dy ArtIde 9 of the Real Property Law.

8_ Am,nd!Tl!!nL This Environmental Easement may btl emend&(! only by M
amendment QeCU\ed by tile COInmlselanerd the New YOI'\( Slllle DeJ)Bl\lneltt of
Environmental ContiOMlllon and Illud with IhlI otnce r:x tne recording offle:t!lr for ttle
county or oounlles v.tIere ttIe Pfl:I9Elf\y" 81tuatod in the marmer preacr1bed by Alllde 9
of the Real PfQPeftyLaw.

9. ~~ Th5 EflYin:>omental e .........t ""'y bet exlIngulatw~ OIIIy by a
mlllaae ty the CommlaSonerofthe.NIM Vat State DepartmentofEn~tat
COnservation and fil&d with the otfloe ot the r1lCOrtllng oIIlcer for the county Of COUntill~
wtwn the Property is duated In thlIlTIBfVllIr pl'8SQ'iblld by ArtIcle g of the RlIal
Property Law.

10. Jon! ObIklallm.lf ltMIre 81IlWV Of rrlIlf'I parties Idenllfled atGmoIOf herein. the
obllgatlonl Imposed by this inslrument upon thlIm shill be /Oill and sllveral.
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IN WITNESS WtfEREOF, Gnntor IIaI cai.*ld Itcis lnttnunent 10 beelgned in its
M~.

SCP 2OCM-C2S-1Ul.LC

Ely. ce_ 0,( C
ChiMa s. Sw8n1Ol'l

llIIe: f>r!fk!enl

Date, I:LJ~/or-

THIS EHVIROI.rNlAI. EASEMENT IS HEREBY ACCEPI ED BYTHE
Pl!!OPU! 01' THe: STAre Of NEW YORK, Aetlng By.nd Tllrough tn.
~~ of Erwironmlllltal CoruIV9tion

By-~",-,----=--­
AlaDndef a GnIrw*, Cornm!q!Ooer
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County: 80"

Grslllo(1 Acknowtlldllmenl

STATE OF CALIFORNIA )
I~

COUNTY OF San Fl'Ilncisco)

On th~ df; day 01 ,A«r,.,bv.1n the year 200Z tlelol'll mo, the
undersigned. pelllOnsly appesred Chartes S. Swan!llOfl, peI'SQOlIly known 10 m_
ploQ"g,o;j \Q mg 9tl lIle basis of SI"sfal*lrJ et'i~e'te8 to be ltle individual......t.oce nama is
SUDlcr'lbld to tie wIttI--. insflUnenl and who. being duly sworn, did depo$ll end say that
he ill the Presld8fll duly apponled of SCP 2006-C23-1&6 lie the COfJlOIlIIion
described In and which eJC9ClJ.ed ItlIaOOYe lMlNmel'll; end thllt he slglled his name
thelllio by the authority of the board of dlfeClDl'S of said corporation.

de:..

Granlll(l'S Acknowledgmellt

STATE OF NEW YORK

COUNTY or ,(''''~''i

I
1ss:
I

on lM I~ ! dey r:A :liH+ .In lhe ye9l'" 200t bItore me, the
~ndOfljigncd, peQ()I'IlIl1y Ilppelll'fldA!f'...ql~ 6J1~{' perlOnlllly known to me Dr
prOYOd to rno on ll'Ill buis of ~DlIafaclorr8YkIe kl oe the Indlvlduarl1) whew name
Is (f1~) sub6atb«l 10 the l't1ttIil Jl6lnJment and llCk~edg&d 10 me th9lllllWl9l
executed the slime In his capacity as Commissionefoflhe 9ate of New yert
Dep;ll1mlllll of Envirormilintal Conl8t\1olloll, 'nd thaI by hi••lgl\lltul1l on the
in.ln.lment. the Indl....dual, or Ille pers.on upon behalf 01 wIlidI tIltIlndivlduelacted,
ex""lIIeo;j til" inilt,urnonl.
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lOOllBlT A

bliGhL ptiSCRWDON

ENVIJt.ONMENTAL EASEMENT

AU. lHAf TAACT 011 PAACEl. Of lNlO. _. io .....w.g.,d Illo_ ''''''' d"riluI\l. Co<>oly d
E,.a-ldSlllldNllwVOfI<, bolng po~dL"'Nc> 010, T~lOorcl ~'l'QIl 01 .......er­
P-...... l*"lI mono port_", _ .... do....bd '"~

BEGltlNtIG II' .-boo wttI.-ptl tt-.~ -.Iy IIIgI'MwfbclunllilllY ot _ "'/Il-..,. (U.
S. A_ Nc>, 61l1l1ll-.ootlr;Ilwlh1l'll!'O'VWtth gt...."""""YIll bvJomJ.~ ....~ ....
l<oo<:mt lQ _ S._.d_nlWQ IZl warrwwy 0..- <Iol«l 8ojM,q ,,, 2DIlI2 tncl ,....._ '"
,,,.~ GOUIlIy a-t"1 0I'c0I an lIflpl_ 2Q, a:oIl'IUlW 11013 CIl 0_11~1lO11&WilT,""
__btlnCIlIe.Dll"*0"" non""'yIlonoOli::l-... bou:drrd 6cltII1 Pill< ""-- ""'" III
iroIlOK1ic:w,_"no"hIoI\IhdIoJdf~b¥ r....k s. Ill........... M. Solnlltl, ......W.
SI._oI,_l<ll_ "'..UnIon"" _ c::.rIcI_" TllWI1 d~.d_. 'n.
Waf<WIl~DHd _ IJc:Iclb..- 26. 11l111R11fOC"'o* n SUI o.Ir'.~on,.......tMi D. '1lI7)'l~
:rn1lId Oold.-, _ "3r: '**- Northoo__ 00.....- 55_. ~"'1Iono_-...Iy
bound.., d Sou1h ...", -.... dilllI'Qct "TJII_Io. pt*Il;__ 00__ .to
"""'"'" w... QOnIIAIing *'ll_1d _1bctrdoIy '" """'~P1I'"A_.• dioIIwWlI of 45.llll II:> •
N_YarlcStaleDtpo."_dTI............'rigtld_~IUI_~Ill"'~
~d"""'"_OI)ilNdl'l''' "->pItdu.Sm,.-_v"",OIlAug'*I5. •• "1'0 ·*'on ......
NO Un Parco! No. <I5; .......No<1Il ~1~ 171ftho.18I311_E.- tIonlI"lIOLl~r ol
AId~ No. 26, I <lIcW'a III 30,21 ''''''" drtIldt Inn...........-l.. """"'""Y~ b<uldaIy d
l.aloI"'_alOG_"."t..q_EIo:"-':__IIl~33__IlI r.-
oklng _ OCIIOI'-'Y _ouy oll.aU........... diIUnl»al IDI.lIIIMI10I ....... II .. ,oM ....*"001_
otlho lOll d two ....0010 olloRl (lO".,eclbJ s....Hh\Iml"'"_10"- -n;~,

h;. '"~ In. a..e: o.tm Doled dINl./lil131. 1lM8_0Il 'KOIdIId ....kl ClMc'I 0IlcII 1f.lgu"~.
'908 h U.Q74 (II 0..", II~ till: _IkIOlIltQll~t5 -"'02 -u. '11..
"'Oftr!II .... d ... fhl PIIrl:ol Illlwdl CDI'OiI'/9d 1Dh-.. I<MlIng .. "'1""'/.~ _ dlUta C1111M111
.... '" 1 POh. .....,. SouIh/lllC"ll_4lI rvu. 14 E. ~'d-.1IOl '.1,. .... III MId..
f*qI a IUd. ta..... 101'''' IlIu<IaI ~.'<*;IIIIII'I' I d.........d ao.oo 1IIlll1D_"'*'"'11>1
_*\r",rJlIMl_Oltwo_c.""" OjlCllDlIl._-.g-...,. _.d =_ h
50" 0uII om. oe.a , tloid h U. 01.174 (II r-II PIIIl'I'IIO; u..ra 5cll,III1Il...,..t6 .......0:I
l8WIIlI .....Kl4JoIlO _ <ltI!Y h <1111>1 MO<I'Il pwoooI <11_ 000 •• o,.t1D"lliMdoII 8cMIhD_0III1Y. I.... ,_ -.coo <II".lIl "'101 .-.wIlh QlPIlIht,..1 '1I111y_ Ol'" I""'" OIKac>lll;
_ North 1IO<!Dgr.-011_ \4__ 1IIDng _ ~ lho OIl<loc::zof. _ ..........d '.0'
..... 111 ...Ia_ lPiko "' .... POh or pIIe-d 1140.....
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