NOTICE OF ENVIRONMENTAL EASEMENT

The New York State Department of Environmental Conservation (the “Grantee”), has been
granted an Environmental Easement pursuant to Article 71, Section 36 affecting real property
located at the following addresses:

376-378. 384, 388-392. 398-402. and 408 St. Paul Street; 19-23 Emmett Street; 8-28 Ward
Street; and 25 Cork Street .

Property Owner/Grantor: Germanow-Simon Corporation.

" The Tax Map Identification Nos.: 106.62-1-028, 106.62-1-029, 106.62-1-030, 106.62-1-031, = -

106.62-1-032, 106.62-1-021, 106.63-1-016, and 106.62-1-057.

NYS Department of Environmental Conservation Site Nos.: C828117 and C828136

The Environmental Easement for the above referenced property has been filed in the Monroe
County Clerk’s Office on September 4, 2012 at Liber 11163, Page 114 of Deeds. It replaces
two prior environmental easements recorded in 2006 and 2008, respectively, which covered the
first seven above listed property parcels, and extends coverage to the eighth parcel (25 Cork
Street) listed above.

The Environmental Easement contains institutional and/or engineering controls that run with the
land. The Environmental Easement may restrict the use of the above referenced property to
restricted commercial or industrial use.

NOTICE IS HEREBY GIVEN that any activity on the land which might or will prevent or
interfere with the ongoing or completed remedial program, including the controls as set forth in

the Environmental Easement and the Site Management Plan, must be done in accordance with ~

the Site Management Plan which is incorporated by reference into the Environmental Easement. .
A copy of the Site Management Plan can be obtained by contacting the Department at
 derweb@gw.dec.state.ny.us. Be further advised of the notice provisions of NYCRR 375-1.1 1(d)
relative to contemplated significant changes in use.

Failure to Comply with the terms and conditions of the Environmental Easement may subject
violators to penalties of up to $37,500 per day for violation of 6 NYCRR 375-1.1 1(b).

An electronic version of this environmental easement has been accepted by the New York State
Department of Environmental Conservation and is available to the public at:
http://www.dec.ny.gov/chemical/36045.html. ‘




Vogt Manufacturing Corporation
c/o Voplex Corporation

P.O. Box 64

Rochester, New York 14601

Rochester Gas and Electric Corporation
Attn: Managing Attorney

89 East Avenue

Rochester, New York 14649-0001

NYS Department of Environmental Conservation
Office of the General Counsel

625 Broadway

Albany, New York 12233-5500

City of Rochester

Law Department

City Hall, Room 400A

30 Church St.

Rochester New York 14614

County of Monroe Industrial Development Agency
CityPlace, Suite 8100

50 West Main Street

Rochester, New York 14614
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County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10
|

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this 247" day o Awoﬂ , 20/ Sbetween
Owner Germanow-Simon Corporation, having an office at 408 St. Paul Street, Rochester, New
York 14605 (the "Grantor"), and People of the State of New York (the "Grantee."), acting
through their Commissioner of Department| of Environmental Conservation (the
"Commissioner”, or "NYSDEC” or "Department” as the context requires) with its headquarters
located at 625 Broadway, Albany, New York 12233.

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated propertics ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment, and

WHEREAS, the Legislature of the State of N York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as jan enforccable means of ensuring the
performance of operation, maintenance, and/or monitpring requirements and the restriction of
future uses of the land, when an environmental remedigtion project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engincered structures that must be maintained or prot ted against damage to perform properly
and be effective, or which requires groundwater use or spil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Envireanmcntal
Easement shall mean an interest in real property, created under and subject to the: rowisions of
Article 71, Title 36 of the New York State Enviro

ng term effectiveness of x{?itcﬁ'cmedial

ardous waste or petroleum;&nd -y
o

engineering controls which are intended to ensure the
program or eliminate potential exposure pathways to h
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WHEREAS, Grantor, is the owner of real property located at the address of 376-318, 384,
188-392, 398-402 & 408 St, Paul Street, 19-23 Emmett Sireet, 8-28 Ward Street and T3 Chik Street
in the City of Rochester, &funty of Monroe and State off New York, known and desTenated on the
tax map of the County Clerk of Monroe as tax map parce numbers:

Section 106.62 Block 1 Lot 028 [408 St. Paul Street]; Section 106.62 Block 1 Lot 029 [398-
402 St. Paul Strect); Section 106.62 Block 1 Lot 030 [388-392 St. Paul Street); Section 106.62
Block 1 Lot 031 [384 St. Paul Street]; Section 106.62 Block 1 Lot 032 [376-378 St. Paul Street],
Section 106.62 Block 1 Lot 021 [19-23 Emmett Street]; Section 106.63 Block 1 Lot 016 (8-28
Ward Street] and Section 106.62 Block 1 Lot 057 [ 25 Cark Street) being the same as that property
conveyed to Grantor by the following deeds: (i) decd dated December 19, 2005 and recorded in the
Monroe County Clerk’s Office in Liber 10235 of Deeds at page 660 (ii) deed dated December 19,
2005 and recorded in the Monroe County Clerk’s Office in Liber 10235 of Deeds at page 666 (iii)
deed dated April 27, 2006 and recorded in the Monroe County Clerk’s Office in Liber 10289 of
Deeds at page 506 and (iv) deed dated February 6, 2012 and recorded in the Monroe County
Clerk’s Office in Liber 11098 of Deeds at page 83. The property subject to this Environmental
Easement (the "Controlled

[6/11]
Environmental Eas

ental Conservation Law (‘BCLY) which 2
contains a use restriction and/or a prohibition on the use of land in a manner incegsisiént with

03Al

\\ﬂ



»

|

|
County: Monroe Site Nos: C828117 & C8281|}36 BCA Index No.: B8-0566-99-10

Property") comprises approximately 3,081 +/- acres, :Jnd is hereinafter more fully described in
the Land Title Survey dated November 9, 2011 and ceftified August 1, 2012 prepared by Robert
A. Vento, N.Y.S.P.L.S. No, 49701, which will be attached to the Site Management Plan. The
Controlled Property description is set forth in and attach ed hereto as Schedule A; and

WHEREAS, the Department accepts this Envitonmental Easement in order to ensure the
protection of public health and the environment and tolachieve the requirements for remediation
established for the Controlled Property until such time as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of BCA Index Number: B8-0566-99-10, Grantor conveys to Grantee a
permanent Environmental Easement pursuant to ECL Anicle 71, Title 36 in, on, over, under, and
upon the Controlled Property as more fully described herein ( "Environmental Easement™)

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights nd interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional_and Engineering Controls. The ontrols and requirements listed in the
Department approved Site Management Plan ("SMPB") including any and all Department
approved amendments to the SMP are incorporated info and made part of this Environmental
Easement. These controls and requirements apply to the use of the Controlled Property, run with
the land, are binding on the Grantor and the Grantor's subcessors and assigns, and are enforceable
in law or equity against any owner of the Controlled Prpperty, any lessees and any person using
the Controlled Property.

A. (1) The Controlled Property may be u ed for:

Commercial as described in 6 NYCRR|Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8{g)(2)(iv)

2 Al Engineering Controls must be| operated and maintained as specified in
the Site Management Plan (SMP)

(3)  All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP.

4) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

Data and information pertinent to $ite Management of the Controlled

(5)  Property must be reported at the frequency and in a manner defined
in the SMP;

{6/11)
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(8) Al future activities on the propefty that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

(7)  Monitoring to assess the perfoimance and effectiveness of the remedy
must be performed as defined in the SMP.

(8)  Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP.

(9)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identificd by thi Environmental Fasement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2Xi) ang (ii), and the above-stated engineering
controls may not be discontinued without an amendment| or extinguishment ol this Environmental
Easement.

C. The SMP describes obligations that the (jrantor assumes on behalf of Grantor, its
successors and assigns, The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a tieatment system, and providing centified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, butjnot all uses. The SMP may be modified
in accordance with the Department's statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying ith the SMP and obtaining an up-to-date
version of the SMP from:

Site Contro} Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who atquirc any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments 1o thay SMP.

L. Grantor covenants and agrees that until such time as the Environmental Lasement
is extinguished in accordance with the requirements of E L Articte 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least tifteen-point bold-faced type:

This property is subject to an Epvironmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36| of Article 71 of the
Environmental Conservation Law.
[6/11]
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County: Monroe Site Nos: C828117 & C8281

36

BCA Index No.: B8-0566-99-10

F.

Grantor covenants and agrees that this [

nvironmental Easement shall be

incorporated in full or by reference in any leases, licensrs, or other instruments granting a right 10

use the Controlied Praperty.
G. Grantor covenants and agrees that it sha
may
allow, submit to NYSDEC a written statement by an ex
certifying under penalty of perjury, in such form and ma
(1) the inspection of the site to confir]
engineering controls required by the remedial program \
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2)  the institutional controls and/or ¢
(i) are in-place;,
(ii)  are unchanged from the p

changes to the controls employed were approved by the
Department-approved format; and

(ifi)  that nothing has occurred
control 10 protect the public health and environment,

(3)  the owner will continue to allow
continued maintenance of such controls;

4) nothing has occurred that would
with any site management plan for such controls;

(5 the report and all attachments
reviewed by, the party making the certification;

(6)  to the best of histher knowledge
described in this certification are in accordance with the
program, and generally accepted engineering practices;

(7)  the information presented is accy

3. Right to Enter and Inspect. Grantee, its agents,

State may enter and inspect the Controlled Property ing

times to assure compliance with the above-stated restric

4,
successors in interest with respect to the Controlled Proj
Controlled Property. including:

A.
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwiy

interest to the Controlled Property, subject and subordina
5. Enforcement

A, This Environmental Easement is en

Reserved Grantor's Rights. Grantor reserves

Use of the Controlled Property tor all pur

| annually, or such time us NYSDEC

hert the NYSDEC may find acceptable
Inner as the Department may require, that:
m the effectiveness of the institutional and
was performed under the direction of the

ngineering controls employed at such site:

vious centification, or that any identified
NYSDEC and that all controls are in the

that would impair the ability of such

Lccess to such real property 10 evaluate the
constitute a violation or failure 1o comply
. were prepared under the direction of, and

and belief, the work and conclusions
equirements of the site remedial

r
nd
trate and complete.
employees, or other representatives of the
reasonable manner and at reasonable
tions.
L for itself, its assigns, representatives, and
perty, all rights as fee owner of the

noses not inconsistent with, or limited by

e transfer part or all of the underlying fee
e to this Environmental Easement,

forceable in law or equity in perpetuity by

Grantor, Grantee, or any affected local government, as qeﬁned in ECL Section 71-3603, against

[6/11]
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County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10

the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that hap been recognized traditionally at common
law; it imposes a negative burden; it imposes affinmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasgnable restraint on alienation,

B. If any person violates this Environmental Easement, the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach] or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set farth how Grantor can cure such breach or
suspected breach and give Grantor a reasonablc amount »f time from the date of receipt of notice in
which 10 cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failurcto adequately cure the breach or suspected
breach, and Grantee may take any other appropriate attion rcasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantec to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice, Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing su¢h notice or seeking such approval shall
identify the Controlled Property by referencing the folldwing information:

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or
computerized system identification number.

Parties shall address correspondence 10: Site Numbers: C828117 & C828136
Office of General Counsel
NYSDEC
025 Broadway
Albany Ney York 12233-5500

With a copy to: Site Contrail Scction
Division of| Environmental Remediation
NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified
mail and return receipt requested. The Parties may prpvide for other means of receiving and
communicating notices and responses 1o requests for apgroval.

7. Recordation. Grantor shall record this instrument, within thirty (30} days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
[6/11)

Environmental Easement Page 5




County: Monroe Site Nos: C828117 & C828{136 BCA Index No.: B8-0566-99-10

record'ing officer for the county or counties wher¢ the Property is situated in the manner
prescribed by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Departm¢nt of Environmental Conservation or the
Commissioner's Designee, and filed with the office jof the recording officer for the county or
counties where the Property is situated in the ma%er prescribed by Article 9 of the Real
Property Law.

9. Extinguishment. This Environmental Easemen{ may be extinguished only by a release by
the Commissioner of the New York State Departmént of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office ;Ff the recording officer for the county or

counties where the Property is situated in the manner rescribed by Article 9 of the Real Property
Law,

10.  Joint Obligation, If there are two or more parties idemified as Grantor herein, the
obligations imposed by this instrument upon them shal! be joint and several.

[6/11]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor: Germanow-Simon Corppration

By: m‘/\/‘/

i |

Print Name: ANDREW GERMANOW

Title: PRESIDENT Date:_ 820/ 202

Grantor's Acknowledgment

STATE OF NEW YORK )

) ss.
COUNTY OF )
On the #h_ day of , in the year 20 /g, before me, the undersigned,
personally appeared personally [known to me or proved to me on the basis

of satisfactory evidence to be the individual(s) whosg name is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) o the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, exgcuted the instrument.

oI Wil

Notary Public J&tate of New York

Environmental Eagement Page 7
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Notary Public, State of New York
Commissioned in Monroe County
No. 02WAG251356
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County: Monroe Site Nos: C828117 & C828]

36 BCA Index No.: B8-0566-99-10

THIS ENVIRONMENTAL EASEMENT
PEOPLE OF THE STATE OF NEW YORK, Aq

IS HEREBY ACCEPTED BY THE
ting By and Through the Department of

Environmental Conservation as Designee of the Commissioner.

obert W
Division o

By: “@M/‘/

Schick, Director
f Environmental Remediation

Grantee's Acknowl%dgment

STATE OF NEW YORK )
)} ss:
COUNTY OF ALBANY )

Onthe O "’5/ day of ﬂ% i“s‘r . in the year 20/, before me, the undersigned,
chick,

personally appeared Robert W. §
atisfacKry evidence to be the individual(s) whose

&
gtate of New York

David J. Chiustno
Notary Public, Btate of New York
No. 01CH5082146
Qualified in Schenectady Cout

Commission Bxpires August 22, 20

onally known to me or proved to me on the basis of

name is (are) subscribed to the within

At and acknowledged to me that he/she/ exgcuted the same in his/her/ capacity as
d of the Commissioner of the State of New York Department of Environmental

ior), and that by his/her/ signature on the instrument, the individual, or the person upon
) thedTidividual acted, executed the insmér.em.

Environmental Eas%ncnt Page 8
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County: Monroe Site Nos: C828117 & C828|136 BCA Index No.: B8-0566-99-10

SCHEDULE "A" PROPERTY DESCRIPTION

Address: 376-378, 384, 388-392, 398-402 & 408|St. Paut St., 19-23 Emmett St., 8-28 Ward
' St. & 25 Cork St.

Tax Map: 106.62-1-028; 106.62-1-029; 106.62-1-
106.62-1-021; 106.63-1-016 and 106.6

30; 106.62-1-031; 106.62-1-032
-1-057
1405205
1114012011
M.J.G.

LANDS COMPRISING N.Y.S. BROWNF|ELD CLEANUP PROGRAM
WARD STREET SITE NO. C828117 & 8-28 WARD STREET SITE NO. C828136

DESCRIPTION OF LANDS DESIGNATED AS TAX MAP PARCELS 106.62-1-028, 106.62-1-029,
108.62-1-030, 106.62-1-031 AND 106.62-1-032 BEING 408, 398-402, 388-392, 384 AND 376-378 8T,
PAUL STREET; LANDS DESIGNATED AS TAX MAP PARCEL 106.62-1-021 BEING 19-23 EMMETT
STREET; LANDS DESIGNATED AS TAX MAP PARCEL 106.63-1-016 BEING 8-28 WARD STREET,
AND LANDS DESIGNATED AS TAX MAP PARCEL 106.62-1-057 BEING 25 CORK STREET.

All that tract or parcel of land containing 3.081 acres, more or less, situate in the City of Rochester,
County of Monroe, State of New York, all as shown on @ map entitled "Germanow-Simon, ALTA/ACSM
Land Title Survey" prepared by Stantec Consulting Services, Inc., dated November 9, 2011 and certified
August 1, 2012, having Drawing No. 190500014 V-3 and beling more particularly bounded and described
as follows:

Beginning at a point on the southeasterly right-of-way line of St. Paul Street (66 feet wide), said point
being at the intersection with the northeasterly right-of-way line of Ward Street (80' wide); thence

1. N 38°20'00" W, along said southeasterly right-of-way fine, a distance of 277.70 fest to a point of
intersection with the common line dividing lands now pr formerly of Gordon J. Van Vliet (Tax Map
No. 106.62-1-027) to the northwest and lands formerly of Mineth Realty Company (Tax 106.62-1-
028) to the southeast; thence

2. N 50°56'44" E, along said common line, a distance 0f|241.87 feetto a point of intersection with
the northwesterly right-of-way line of Cork Street (18 t wide), thence

3 N 50°56'44" E, along the southeasterly end of remaining Cork Street, the southeasterly portion
of which was abandoned per City of Rochester Ordingnce No. 2011-275, a distance of 18.00
feet; thence

4, N 37°22'13" W, along the remaining existing right-of-way line of Cork Street, a distance of 49.08
feet to a point of intersection with the common line div|ding lands of the County of Monroe
industrial Development Agency (Tax Map No. 106.62-1-020) on the northwest and the former
lands of Upper Falls Realty Co. (Tax Map No. 106.62-1-021) on the southeast; thence

5. N 50°56'44" E, along said common line, a distance of [132.00 feet to a point on the
northwaesterly right-of-way line of Emmett Street (62 fept wide), thence

6. 8 37°22'13" E, along the said northwesterly rigm—of~w%y line of Emmett Street, a distance of
332.26 feet to a point of curvature; thence

7. Southeasterly, continuing along the said northwesterly|right-of-way line of Emmett Street, along a
curve to the fight, having a radius of 369.00 feet. through a central angle of 13°20'48", a distance
of 85.96 feet to a point of compound curvature, thence

Environmental Eagement Page 9
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8. Southeasterly, continuing along the said northwesterly right-of-way line of Emmett Street, along a
curve to the right, having a radius of 10.00 feet, thro Pgh a central angle of 80°00'00", a distance
of 156.71 feet to a point of tangency on the aforementioned northeasterly right-of-way line of Ward
Street; thence

9. § 65°58'35" W, along the sald northeasterly right-of-way line, a distance of 375.17 feet to the Point
of Beginning.

Environmental Easement Page # [0




)

I B A L

Rt 3 Sl ol (RS
N1.5. 3P0 ¥ 1T 0 (LIWKF PRISEY

IS F N Y ki TIE, w0, 122813

?ﬁ..-h.“_hﬂauﬂl&'a,undgnﬂﬁnrm«nn:”w mnmmvm.ﬁnhn M.I._
£330 2 TeE SITF MOWSTEMENT P SWF LD TR D T OE Wt g
CHIDISR 3t WY PArit wifn 36 0 PHEST N e MY Tl e N
[HABLD TFOP NTS MR VENT OF EAVIRTOENT R R L TN Lkl !
O DGR, PORTELATION 571 JOVFR. TN IZE WlieEn
MBS "PK, 2273 B AT Y RIOeCe X STSTENTS.

o~

BCA Index No.: B8-0566-99-10

(EAY

oy

R ST . -

~_a-

-

C828117 & C828[36
SURVEY

n o

< o
Z T
© .=
= -
[7p]

o e = v ,
e SIE-  LPATS T W ATV Ve RS TE e .
—:t Statl et WS & reAIE o MEe BRSNS L ?

@B Ay ¢ D W Wrwamby o dev.n b W .-

County: Monroe

Environmental Easrment Page 145 i




Attachment 2

Termination of Prior Environmental Easements
for BCP Sites C828117 and C828136

6423910.1



MONROE COUNTY CLERK'S OFFICE

ROCRESTER, NY

Return To:
HISCOCK & BARCLAY
2000 HSBC PLAZA
100 CHESTNUT STREET
ROCHESTER,NY 14604~

PEOPLE OF THE STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

PEOPLE OF THE STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
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RECORDING FEE 8 45.00
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State of Naw York
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WARNING - THIS SHEET CONSTITUTES THE CLERKS
ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &
SECTION 319 OF THE REAL PROPERTY LAW OF THE
STATE OF NEW YORK. DO NOT DETACH OR REMOVE.
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TERMINATION AND RELEASE
OF ENVIRONMENTAL EASEMENT

This TERMINATJON AND RELEASE OF ENVIRONMENTAL EASEMENT is made as of
this ay of Aueat, 2012, by Tbe People of the State of New York, acting through their
Commissioner of the Department of Environmental Conservation (“NYSDEC” or “Department’)
with its headquarters located at 625 Broadway, Albany, New York 12233,

RECITALS

A. The Department and Germanow-Simon Corporation having an office at 408 St. Paul
Street, Rochester, New York 14605 (“the Grantor”) entered into that certain
Environmental Easement for New York State Brownfield Cleanup Program (“BCP”) Site
No. C828136 dated as of December 22, 2008 and recorded in the Land Records of the
Monroe County Clerk on December 29, 2008 as Book 10703 at Page 0133 (the
“Environmental Easement”). Capitalized terms used herein without definition havedhe
meanings ascribed to them in the Environmental Easement. Z

B. The Grantor is the owner of the land that is the subject of the Environmental EaS¢meht,
which is known and designated on the tax map of the County,of Monroe as TaxdMap
Parcel Section 106.63 Block 1 Lot 16 located at the address’df 8-28 Ward, beingﬁhé_‘é
same as that Property conveyed to Grantor by deed on April 27, 2006, and recorded inxhe
Land Records of the Monroe County Clerk at Liber 10289 at Page 0506 of Deed§,, ™
comprised of approximately 1.220+ acres, and hereinafter more fully described i@ixﬁ)it
A (the “Controlled Property”).

C. Pursuant to Section 1, 2, 3, 4 and 5 of the Environmental Easement, the Grantor granted
the Department rights and interests that run with the land in perpetuity in order to
provide an effective and enforceable means of encouraging the reuse and redevelopment
of the Controlled Property at a level that has been determined to be safe for a specific use
while ensuring the performance of maintenance, monitoring or operation requirements;
and to ensure the potential restriction of future uses of the land that are inconsistent with
the stated purpose.

D. Pursuant to Section 2 A of the Environmental Easement, the Controlled Property may be

used for any commercial or industrial use as long as the engineering controls and land use
restrictions specified therein are employed.

E. The Grantor and Department have executed a new environmental easement that will be
filed contemporaneously with this Termination which adds the adjacent Cork Street right-
of-way that was abandoned by the City of Rochester and conveyed to Grantor by deed
dated February 6, 2012 and recorded in the Monroe County Clerk’s Office in Liber
11098 of Deeds at page 83 (the “ City Abandoned Parcel”), comprised of approximately
0.059 + acres, to this and the other Grantor-owned Parcels that are subject to the site
investigation, remediation, operation, maintenance and monitoring activities that Grantor

Q3IAR0N



has been conducting under the BCP agreements for the Controlled Property and for the
adjacent property at BCP Site No. C828117.

Pursuant to Section 9 of the Environmental Easement, the Department elects to terminate
and release the Environmental Easement.

TERMINATION AND RELEASE OF ENVIRONMENTAL EASEMENT

The above recitals are hereby incorporated into this Termination and Release of
Environmental Easement,

The Department confirms that the date hereof is the “Termination Date™ and the
Department accordingly hereby terminates the Environmental Easement and releases
Grantor and the property as described in Exhibit A from the covenants, restrictions, and
obligations contained therein.

This Termination and Release of Environmental Easement inures to and binds the
Grantor and the Department and their respective successors and assigns.

This Termination and Release of Environmental Easement shall be governed by and
interpreted in accordance with the laws of the State of New York.

IN WITNESS WHEREOF, the Department has executed this Termination and Release of
Easement as of the day and year first above written.

THE PEOPLE OF THE STATE OF NEW YORK,
Acting By and Through the Department of Environmental Conservation
as Designee of the Commissioner,

By:

obert W. Schick, Director
Division of Environmenta! Remediation

Grantee’s Acknowledgment




STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the a Y day of August, in the year 2012, before me, the undersigned, personally
appeared Robert W. Schick, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name is (are) subscribed to the within instrument and
wed to me that he/she/ executed the same in his/her/ capacity as Designee of
er of the State of New York Department of Environmental Conservation, and that by
: on thehstrument, the individual, or the person upon behalf of which the

David J. Chiussno
otary Public, State of New York
No. 01CH5082146
Qualified in Schenectady Coun
€ . mission Expires August 22, 20
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*County:  Monroe Site No:_C 828136 BCA Index No:- BS-()%@()()-zo_m_m.

e et e . - ot e

SCHEDULE »A™
PROPERTY DESCRIPTION

Address: 8-28 Ward Street, City of Rochester, NY

Monroe County
Tax Map:106.63-1-016

All that iract or parcel of land containing 1,220 acres, more or Icss, situate in the City of
Rachester, County of Monroe and State of New York and morc particwlarly bounded and
-deseribed as follows: .

Commencing at a point which is the interscetion of the casterly right-of-way line of St. Paul
Street (66" R.O.W) and the northerly right-of-way line of Ward Street (80' R,0.W), thence

1YN29°1 20"W, a distance of 74.17 ﬂ:ctvlo a point, thence

2)N65°58'35" E, a distance of 4] .60 feet to a point, thence

- 3)N36°43'26" W, a distance of 105.‘92 feet to a point, thenee

4)N 51°42' 33" E, o distance of 71.01 feet 10 a poini, thenee
5)837° 22 "l 3" E, a distance 0f 2.00 fect to point, thenee

6)N 50° 56 44" £, a distance of 18.01 feet to a point, l.hcncc '
TYN 37722 13" W, a distance of 28.00 fect t0 3 point, thence

8)N 50° 56'44" E, a distance of 132.00 fect to a point on the westerly right-of-way linc of
Emmett Street, (62' R.0.W.), thence :

9)8§37° 22' 13" E, along the westerly right-of-way line of Emmett Strect, a distance of 168.26
feet to a point of curvature, thence

10} Southerly, aloﬁg a curve to the right, a distance of 85.96 feot alorig the westerly right-of-way
line of Emsmett Street to a point of compound curvature, said curve having a delta angle of 13°
20'48" and a radius of 369.00 fect, thence

H) Southwesterly, ulong a curve (o the right, a distance of 15.71 feet to o point on the northerly
right-of-way line of Ward Strect, said curve having a dclta angle of 90° 00 00" and a radius of
10.00 feet, thence

12) §65°58' 35" W, along the northerly right-of-way line of Ward Street, a distance of 258.15
feet to the point and place of beginning,

Environmental Eascrnent/Page 7 of 8




"County: Monroe JSite No: € 828136 BCA index No:- BR-0566-99-10
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TERMINATION AND RELEASE
OF ENVIRONMENTAL EASEMENT

This TERMINATION AND RELEASE OF ENVIRONMENTAL EASEMENT is made as of
this Z_L]__”day of &wsj, 2012, by Th¥People of the State of New York, acting through their
Commissioner of tige Department of Environmental Conservation (“NYSDEC” or “Department”)
with its headquarters located at 625 Broadway, Albany, New York 12233.

RECITALS

A. The Department and Germanow-Simon Corporation having an office at 408 St. Paul
Street, Rochester, New York 14605 (“the Grantor”) entered into that certain
Environmentat Easement for New York State Brownfield Cleanup Program (“BCP”) Site
No. C828117 dated as of November 14, 2006 and recorded in the Land Records of the
Monroe County Clerk on December 19, 2006 as Book 10397 at Page 0512 (the
“Environmental Easement”). Capitalized terms used herein without definition have the

meanings ascribed to them in the Environmental Easement, S

5

B. The Grantor is the owner of the land that is the subject of the Environmental Eés_em_eﬂt,
which is known and designated on the tax map of the County of Monroe as Tax‘f‘f\_daﬁ?
Parcels Section 106.62 Block 1 Lot(s) 21, 29, 31, 32, 28 & 30 located at the addféssaf P

R 19-23 Emmett Street [Lot 21]; 398-402 St. Paul Street [Lot 29],{ 384 St. Paul Stmet [hot
31]; 376-378 St. Paul Street [Lot 32]#408 St. Paul Street [Lot 28] #nd 388-392 S« Pai ¥
Street [Lot 30], being the same as that Property conveyed to Grantor by deed on{2
December 19, 2005, and recorded in the Land Records of the Monroe County CIRYk &
Liber 10235 at Page 660 and 666 of Deeds, comprised of approximately 1.801+ a¥res,

and hereinafter more fully described in Exhibit A (the “Controlled Property™).

C. Pursuant to Section 1, 2, 3, 4 and 5 of the Environmental Easement, the Grantor granted
the Department rights and interests that run with the land in perpetuity in order to
provide an effective and enforceable means of encouraging the reuse and redevelopment
of the Controlled Property at a level that has been determined to be safe for a specific use
while ensuring the performance of maintenance, monitoring or operation requirements;
and 1o ensure the potential restriction of future uses of the land that are inconsistent with
the stated purpose,

D. Pursuant to Section 2 A of the Environmental Easement, the Controlied Property may be
used for any commercial or industrial use as long as the engineering controls and land use
restrictions specified therein are employed.

E. The Grantor and Department have executed a new environmental easement that will be
filed contemporaneously with this Termination which adds the adjacent Cork Street right-
of-way that was abandoned by the City of Rochester and conveyed to Grantor by deed
dated February 6, 2012 and recorded in the Monroe County Clerk’s Office in Liber
11098 of Deeds at page 83 (the “ City Abandoned Parcel”), comprised of approximately

a3aAIR03N



0.059 + acres, to this and the other Grantor-owned Parcels that are subject to the site
investigation, remediation, operation, maintenance and monitoring activities that Grantor
has been conducting under BCP agreements for the Controlled Property and the adjacent
BCP Site No. C828136.

Pursuant to Section 9 of the Environmental Fasement, the Department elects to terminate
and release the Environmental Easement.

TERMINATION AND RELEASE OF ENVIRONMENTAL EASEMENT

The above recitals are hereby incorporated into this Termination and Release of
Environmental Easement,

The Department confirms that the date hereof is the “Termination Date” and the
Department accordingly hereby terminates the Environmental Easement and releases
Grantor and the property as described in Exhibit A from the covenants, restrictions, and
obligations contained therein,

This Termination and Release of Environmental Easement inures to and binds the
Grantor and the Department and their respective successors and assigns.

This Termination and Release of Environmental Easement shall be governed by and
interpreted in accordance with the laws of the State of New York.

IN WITNESS WHEREOF, the Department has executed this Termination and Release of
Easement as of the day and year first above written.

THE PEOPLE OF THE STATE OF NEW YORK,
Acting By and Through the Department of Environmental Conservation
as Designee of the Commissioner,

}(obert W. Schick, Director
Division of Environmental Remediation




Grantee’s Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

On the &Lrb/day of August, in the year 2012, before me, the undersigned, personally
appeared Robert W. Schick, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name is (are) subscribed to the within instrument and
ackpewledged to me that he/she/ executed the same in his/her/ capacity as Designee of
Cofnmissioner of the State of New York Department of Environmental Conservation, and that by
hif/her] signatyfl on the instrument, the individual, or the person upon behalf of which the
indjvidual a&ctedd] executed theinstrument.

(

N i \Sﬂt&)f New York

avid J. Chiusaho
Notary Public, State of New York
No. 01CH5082146
Qualified in Schenectady Count,
“ommission Expires August 22, 20
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DESCRIPTION OF LANDS DESIGNATED AS TAX MAP

PARCELS 106.62-1-028, 106.62-1-029, 106.62-1-030, 106.62-1-031 AND 106.62-1-032

BEING 376, 384, 388-392, 398 AIND 408 ST. PAUL STREET

A thal tracl or parcel of land containing 1.304 acres, more or less, situate in the City of Rochester,
County of Monroe, State of New York, all as shown on a map enfitled “Germanow-Simon, Boundary
Survey Map” prepared by Stantec Consulting Services, Inc., dated August 10, 2006, having Drawing
No. 1405205 V-1 and being more particularly bounded and described as follows:

Beginning at a point on the southeasterly right-of-way line of St, Pau] Street (66 feet wide), said point
being at the intersection with the northeasterly right-of-way line of Ward Street (80" wide); thence

L,

N 38°20°00™ W, along said southeasterly righboﬁway line, a distance of 277.70 feet to 3 point of
intersection with the common line dividing lands now or formerly of Gordon J. Van Viiet (Tax
Map No. 106.62-1-027) to the northwest and lands now or formerly of Mineth Realty Company
(Tax 106.62-1-028) to the southeast; thence

N 50°5644" E, along said common line, a distance of 24].87 feet to a point of intersection with
the northwesterly right-of-way line of Cork Street (18 feet wide); thenee

S37°22'13” E, along said northwesterly right-of-way line, a distance of 140.92 feet to a point of
intersection with the commen line dividing lands now or formerly of The Genesee Brewing
Company, Inc. (Tax Map No. 106.63-1-016) to the southeast and lands now or formerly of
Mineth Realty Company (Tax Map No. 106.62-1-030) to the northwest; thence

S51°42'33” W, along said common line, 2 distance of 71.00 feet to a point; thence

536°43°26™ E, continuing along said common line, a distance of 105.92 feet to a point; thence
S65°58735” W, continuing along said common line, a distance of 41 .60 feet to a point; thence
$29°10°20™ E, along the common line dividing lands of The Genesee Brewing Company, Inc.,

to the southeast and larids now or formerly of Upper Falls Realty Co. (Tax Map No. 106.62-1-
032) to the northwest, a distance of 74.17 feet to a point of intersection with the aforementioned

- northeasterly right-of-way line of Ward Street; thence

S 65°58'35” W, along said northeasterly right-of-way line, & distance of 117.02 feet to the Point
or Place of Beginning.

Subject to any easements or encumbrances of record.

14Q5205/D0002




DESCRIPTION OF LANDS DESIGNATED AS TAX MAP
PARCEL 106.62-1-021 BEING 19-23 EMMETT STREET

All that tract or parcel of land containing 0.497 acres, more or less, sitate in the City of .
Rachester, County of Monroe, State of New York, all as shown on a map entitled “Germanow-
Simon, Boundary Survey Map” prepared by Stantec Consuiting Services, Inc., dated August 10,
2006, having Drawing No, 1405205 V-1 and being more particularly bounded and described as
follows: '

Beginning at a point on the northwesterly right-of-way line of Emmett Street (62 feet wide), said
point being at the intersection with the common line dividing lands now or formerly of the
County of Monroe Industrial Development Agency (Tax Map No. 106.62-1-020) on the
northwest and lands now or formerly of Upper Fallg Realty Co, (Tax Map No. 106.62-1 -021) on
-the southeast, said point being 176 feet, more or tess, southeast of the southeasterly right-of-way
line of St. Bridget's Drive (66 feet wide) as measured along the aforementioned northwesterly

right-of-way line; thence

1. 837°22°13" B, along the aforementioned northwesterty right-of-way line of Emmett
Street, a distance of 164.00 feet to a point of intersection with the northwesterly line of
lands now or formesl y of The Genesee Brewing Company, Inc, (Tax Map-No. 106.,63-1-
016); thence .

2. S 50°56°44” W, along the last mentioned line, said line also being the southeasterly line
of the aforementioned lands of Upper Falls Realty Co., a distance of 132,00 feet to a
point of intersection with the southeasterly right-of-way line of Cork Street (18 feet
wide}; thence

3, N37°22'[3" W, along said southeasterly ri ght-oflway line, a distance of 164.00 feet to a
point of intersection with the first mentioned common Jine dividing lands of the County
.of Monroe Industrial Development Agency on the northwest and the lands of Upper Falls
Realty Co. on the s utheast; thence

4, N 50°56°44" E, along said common line, a distance of 132.00 feet to the Point or Place of
Beginning, :

Subject to any easements or encumbrances of record,

1405205/D0001
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
COUNTY OF MONROE, STATE OF NEW YORK

Environmental Easement recorded on September 4, 2012 at Deeds Liber 11163, Page 114.

Property located in the City of Rochester at: 376-378, 384, 388-392, 398-402, and 408 St. Paul Street; 19-
23 Emmett Street; 8-28 Ward Street; and 25 Cork Street; tax map parcel numbers: 106.62-1-028, 106.62-
1-029, 106.62-1-030, 106.62-1-031, 106.62-1-032, 106.6%—1-021, 106.63-1-016, and 106.62-1-057.

|

In the matter of a Remedial Program for
Ward Street and 8-28 Ward Street Sites
Monroe County

Under Article 27, Title 14 of the
Environmental Conservation Law

By Volunteer,

Germanow-Simon Cooperation

1

BCA INDEX NO. 88-0566-99-10
DEC SITE NOS. C828117 and C828136

AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
)ss.:

COUNTY OF MONROE )

ALANA DIONE ARCHER, being duly sworn deppses and says that deponent is ofa;gr t}fe‘age of

|
|
|

1NNBJ 30UNGNW
d 114388

eighteen years and is not a party in this proceeding. On Sgptember 7, 2012, deponent servéd a Nbtice of
Environmental Easement attached hereto as Appendix “A” upon the following parties at e Fdlowing

addresses:

Vogt Manufacturing Corporation
¢/o Voplex Corporation

P.O. Box 64

Rochester, New York 14601

Rochester Gas and Electric Corporation
Attn: Managing Attorney

89 East Avenue

Rochester, New York 14649-0001

NYS Department of Environmental Conservation
Office of the General Counsel

625 Broadway

Albany, New York 12233-5500

63052094

3

Citylof Rochester, Law Department
City|Hall, Room 400A

30 Church Street

Rocl?ester New York 14614

County of Monroe Industrial Development Agency
City PPlace, Suite 8100

50 West Main Street

Rocﬂester, New York 14614

|
Il
|
|
|
|
|

|
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and the Notice to Municipality attached hereto as Appendix “B” upon the following party at the

following address:;

City of Rochester

Law Department

City Hall, Room 400A

30 Church Street

Rochester New York 14614

Via certified mail, return receipt requested by depositing a ftrue and correct copy of the same property
enclosed in a post-paid wrapper in the Official Depository maintained and exclusively controlled by the

United States Postal Service at Rochester, New York.

|

/

Sworn to before me this
' ; day of September, 2012

=N
Notary Public

DAWN M. WRIGHT
Notary Public, State of New York
Qualified in Monroe County '
Commission Expires August 2, 20

6305209.1
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NOTICE OF ENVIRONMENTAL EASEMENT

The New York State Department of Environmental Conservation (the “Grantee™), has been
granted an Environmental Easement pursuant to Article 71, Section 36 affecting real property
located at the following addresses:

376-378, 384, 388-392. 398-402, and 408 St. Paul Street; 19-23 Emmett Street; 8-28 Ward
Street; and 25 Cork Street .

Property Owner/Grantor: Germanow-Simon Corporatjon.

The Tax Map Identification Nos.: 106.62-1-028, 106.62-1-029, 106.62-1-030, 106.62-1-031,
106.62-1-032, 106.62-1-021, 106.63-1-016, and 106.62-1-057.

NYS Department of Environmental Conservation Site Nos.: C828117 and C828136

The Environmental Easement for the above referenced property has been filed in the Monroe
County Clerk’s Office on September 4, 2012 at Liber 1[1163, Page 114 of Deeds. It replaces
two prior environmental easements recorded in 2006 and 2008, respectively, which covered the
first seven above listed property parcels, and extends cqverage to the eighth parcel (25 Cork
Street) listed above.

The Environmental Easement contains institutional and/or engineering controls that run with the
land. The Environmental Easement may restrict the use of the above referenced property to
restricted commercial or industrial use.

NOTICE IS HEREBY GIVEN that any activity on the land which might or will prevent or
interfere with the ongoing or completed remedial program, including the controls as set forth in
the Environmental Easement and the Site Management Plan, must be done in accordance with
the Site Management Plan which is incorporated by refefence into the Environmental Easement.
A copy of the Site Management Plan can be obtained by|contacting the Department at
derweb@gw.dec.state.ny.us. Be further advised of the notice provisions of NYCRR 375-1.11(d)
relative to contemplated significant changes in use.

Failure to Comply with the terms and conditions of the Environmental Easement may subject
violators to penalties of up to $37,500 per day for violation of 6 NYCRR 375-1.11(b).

An electronic version of this environmental easement hag been accepted by the New York State
Department of Environmental Conservation and is available to the public at:

http.//www.dec.ny.gov/chemical/36045.html,




T0:

Vogt Manufacturing Corporation
¢/o Voplex Corporation

P.O. Box 64

Rochester, New York 14601

Rochester Gas and Electric Corporation
Attn: Managing Attorney

89 East Avenue

Rochester, New York 14649-0001

NYS Department of Environmental Conservation
Office of the General Counsel

625 Broadway

Albany, New York 12233-5500

City of Rochester

Law Department

City Hall, Room 400A

30 Church St.

Rochester New York 14614

County of Monroe Industrial Development Agency
CityPlace, Suite 8100

50 West Main Street

Rochester, New York 14614
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HISCOCK & B*\

Thomas J, Warth
Of Counsel

Se

City of Rochester

Law Department

City Hall, Room 400A

30 Church St.

Rochester New York 14614
Attention: Scott Smith, Esq.

Re: Environmental Easement: Germanow-Si

Dear Mr, Smith:

Attached please find a copy of an environmenta
Department of Environmental Conservation ("DEC™)

On August 20, 2012,

by Germanow-Simon Corporation,
for property at 376-378, 384, 388-392, 398-402, and 40
28 Ward Street; and 25 Cork Street,
Tax Map Nos.: 106.62-1-028, 106.62-1-029, 106.62-1-(
1-021, 106.63-1-016, and 106.62-1-057
DEC Site Nos.: C828117 and C828136

This Environmental Easement replaces two priot
recorded in 2006 and 2008, respectively, which covered
parcels, and extends coverage to the eighth parcel (25 C

This Environmental Easement restricts future usg
property to restricted commercial and/or industrial uses
maintenance of institutional and engineering controls at
the Site Management Plans (“SMPs™), which are incorpy
by reference and can be obtained by contacting the DEG
controls include: groundwater and other environmental J
data and information pertinent to site management of the
future activities on the controtled property that will disty

RCLAYW

ptember 7, 2012

mon Ward Street Sites

easement granted to the New York State

B St. Paul Street; 19-23 Emmett Street; 8-

30, 106.62-1-031, 106.62-1-032, 106.62-

environmental easements accepted and
the first seven above listed property

ork Street) listed above.

> of the above-referenced controlled
( 1t also requires operation and

the controlled property as specified in
srated into the Environmental Eascment
at derweb@gw.dec.state.ny.us. Such
br public health monitoring; reporting of
controlled property; conducting all

rb remaining contaminated material in

accordance with the SMP; monitoring to assess the perfg
operation, maintenance, monitoring, inspection, and repg
components of the remedy; and upon reasonable prior ng

2000 HSBC Plaza - 100 Chestnut Street ~ Rochest

warth@hblaw com Direct” 585 295 4443

rmance and effectiveness of the remedy;
yrting of mechanical or physical
tice to the property owner, providing

e New York 14604 hblaw.com
Fax 585 295 8444




September 7, 2012
Page 2

access to the controlled property for agents, employeesor other representatives of the State of
New York in order to assure compliance with the restrictions identified by this Environmental
Easement.

Article 71, Section 71-3607 of the New York State Environmental Conservation Law
requires that:

1. Whenever the department is granted an envir bnmental easement, it shall
provide each affected local government with a dopy of such easement and shall
also provide a copy of any documents modifying or terminating such
environmental easement.

5 Whenever an affected local government receiyves an application for a building
permit or any other application affecting land use or development of land that is
subject to an environmental easement and that may relate to or impact such
easement, the affected local government shall notify the department and refer
such application to the department. The department shall evaluate whether the
application is consistent with the environmental leasement and shall notify the
affected local government of its determination in a timely fashion, considering the
time frame for the local government's review of the application. The affected local
government shall not approve the application unfil it receives approval from the
department.

An electronic version of every environmental easement that has been accepted by this
Department is available to the public at:
hitp//www.dec.ny.gov/cfmx/extapps/derfoil/index.cfm pageid. If you have any questions or
comments regarding this matter, please do not hesitate tp contact me.

Very {ruly yours,
&ZJWKWJ
arth

Thamas J. it

Enclosure

6303095
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County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10
|

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this v Lkl day o Awos 7 , 20/ Gbetween
Owner Germanow-Simon Corporation, having an office at 408 St. Paul Street, Rochester, New
York 14605 (the "Grantor"), and 1‘% People of the State of New York (the "Grantee."), acting
through their Commissioner of Department| of Environmental Conservation (the
"Commissioner”, or "NYSDEC” or "Department” as the context requires) with its headquarters
located at 625 Broadway, Albany, New York 12233.

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to encourage the remediation of abandoned and likely contaminated propertics ("sites")
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as |an enforceable means of ensuring the
performance of operation, maintenance, and/or monitpring requirements and the restriction of
future uses of the land, when an environmental remedigtion project leaves residual contamination
at levels that have been determined to be safe for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protécted against damage to perform properly
and be effective, or which requires groundwater use or spil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Envicaamental
Easement shall mean an interest in real property, created under and subject to the: _ro{i’;ions of
Article 71, Title 36 of the New York State Enviro ental Conservation Law ("BCLY which =3
contains a use restriction and/or & prohibition on the use of land in a manner incepsisiént with
engineering controls which are intended to ensure the long term effectiveness of g Siteremedial 1M
program or eliminate potential exposure pathways to hazardous waste or petroleumzind o <

~ m

WHEREAS, Grantor, is the owner of real propetty located at the address £®6-’?’18, 384, Q
188-392, 398-402 & 408 St, Paul Street, 19-23 Emmett Street, 8-28 Ward Street and T Cak Street
in the City of Rochester, dunty of Monroe and State of New York, known and desfPnated on the
tax map of the County Clerk of Monroe as tax map parce numbers:

Section 106.62 Block 1 Lot 028 [408 St. Paul Street}; Section 106.62 Block 1 Lot 029 [398-
402 St. Paul Street); Section 106.62 Block 1 Lot 030 [388-392 St. Paul Street]; Section 106.62
Block 1 Lot 031 [384 St. Paul Street]; Section 106.62 Block 1 Lot 032 [376-378 St, Paul Street];
Section 106.62 Block 1 Lot 021 [19-23 Emmett Street]; Section 106.63 Block 1 Lot 016 [8-28
Ward Street] and Section 106.62 Block 1 Lot 057 [ 25 Cark Street] being the same as that property
conveyed to Grantor by the following deeds: (i) deed dat December 19, 2005 and recorded in the
Monroe County Clerk's Office in Liber 10235 of Deeds at page 660 (ii) deed dated December 19,
2005 and recorded in the Monroe County Clerk’s Office jn Liber 10235 of Deeds at page 666 (iii)
deed dated April 27, 2006 and recorded in the Monroe County Clerk's Office in Liber 10289 of
Deeds at page 506 and (iv) deed dated February 6, 2012 and recorded in the Monroe County
Clerk’s Office in Liber 11098 of Deeds at page 83. The property subject to this Environmental
Easement (the "Controlled

[6/11]
Environmental Eas

\\V




|
County: Monroe Site Nos: C828117 & C82811136 BCA Index No.: B8-0566-99-10

Property”) comprises approximately 3.081 +/- acres, nd is hereinafter more fully described in
the Land Title Survey dated November 9, 2011 and cettified August 1, 2012 prepared by Robert
A. Vento, N.Y.S.P.L.S. No. 49701, which will be attached to the Site Management Plan. The
Controlled Property description is set forth in and attac ed hereto as Schedule A; and

WHEREAS, the Department accepts this Envitonmental Easement in order to ensure the
protection of public health and the environment and to|achieve the requirements for remediation
established for the Controlled Property until such tjme as this Environmental Easement is
extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the rputual covenants contained herein and the
terms and conditions of BCA Index Number: B8-0566-99-10, Grantor conveys to Grantee a
permanent Environmental Easement pursuant to ECL nicle 71, Title 36 in, on, over, under, and
upon the Controlled Property as more fully described herein ("Environmental Easement”)

1 Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights nd interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2. Institutional_and Engineering Controls. The ¢ontrols and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department
approved amendments to the SMP are incorporated info and made part of this Environmental
Easement. These controls and requirements apply to thej use of the Controlled Property, run with
the land, are binding on the Grantor and the Grantor's supcessors and assigns, and are enforceable
in law or equity against any owner of the Controlled Property, any lessees and any person using
the Controlled Property.

A (D The Controlled Property may be uped for:

Commercial as described in 6 NYCRR|Part 375-1.8(g)(2)(iii) and Industrial
as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

() Al Engineering Controls must be| operated and maintained as specified in
the Site Management Plan (SMP)

(3)  All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP.

(4) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP;

Data and information pertinent to $ite Management of the Controlled

(5)  Property must be reported at the frequency and in a manner defined
in the SMP;

[6/11]
Environmental Easement Page 2




e . —

County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10

|

i

(6) Al future activities on the propchy that will disturb remaining
contaminated material must be conducted in accordance with the SMP;

(7  Monitoring to asscss the performance and effectiveness of the remedy
must be performed as defined in fhe SMP.

(8)  Operation, maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shalll be performed as defined in the SMP.

(9)  Access 10 the site must be provided to agents, employees or other
representatives of the State of New York with reasona le prior notice to the property owner to
assure compliance with the restrictions identificd by this Environmental Easement.

B. The Controlled Property shall not be used for Residential or Restricted Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)i) ang (i), and the above-stated engincering
controls may not be discontinued without an amendment| or extinguishment of this Environmental
Easement,

C. The SMP describes obligations that the (jrantor assumes on behalf of Grantor, its
successors and assigns. The Grantor's assumption of the lobligations contained in the SMP which
may include sampling, monitoring, and/or operating a teatment system, and providing certified
reports to the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlied Property is safe for a specific use, butjnot all uses. The SMP may be modified
in accordance with the Department's statutory and regulatory authority. The Grantor and all
successors and assigns, assume the burden of complying ith the SMP and obtaining an up-to-date
version of the SMP from:

Site Contro! Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone; (518) 402-9553

D. Grantor must provide all persons who atquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Depariment-approved amendments 10 thag SMP.

L. Grantor covenants and agrees that until such time as the Environmental Lasement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the
property deed and all subsequent instruments of conveyarie relating o the Controlled Property
shall state in at lcast fifteen-point bold-faced type:

This property is subject to an Environmental Easement
held by the New York State Department of Environmental
Conservation pursuant to Title 36| of Article 71 of the
Environmental Conservation Law. |

{6/11]
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County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10

F. Grantor covenants and agrees thai this Environmental Easement shall be

incorporated in full or by reference in any leases, licenses, or other instruments granting a right 1o
use the Controlied Praperty.

G. Grantor covenants and agrees that it shall annualty, or such time us NYSDEC
may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury, in such form and manner as the Department may require, that:

(1)  the inspection of the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program as performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

(2)  the institutional controls and/or ngineering controls employed at such site:

(i) are in-place;

(iiy  are unchanged from the previous centification, or that any identified
changes to the controls employed were approved by the NYSDEC and that all controls are in the
Department-approved format; and

(iii)  that nothing has occurred that would impair the ability of such
control 10 protect the public health and environment;

(3)  the owner will continue to allow access 10 such real property 10 evaluate the
continued maintenance of such controls;

4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6)  to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial
program, and generally accepted engineering practices; pnd

(7 the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in o reasonable manner and at reasonable
times to assure compliance with the above-stated restriclions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Controlled Property, all rights as fee owner of the
Controlled Property. including:

A. Use of the Controlled Property for all putposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwige transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinale to this Environmental Easement,

5. Enforcement

A, This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against

[6/11]
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BCA Index No.: B8-0566-99-10

the owner of the Property, any lessees, and any persop
defeated because of any subsequent adverse possessi
defense in any action to enforce this Environmental

using the land. Enforcement shall not be
bn, laches, estoppel, or waiver. It is not a
Fasement that: it is not appurtenant to an

interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affinmjative obligations upon the owner of any

intercst in the burdened property; the benefit does not

touch or concern real property; there is no

privity of estate or of contract; or it imposes an unreasqnable restraint on alienation,

B. If any person violates this Environmen

al Easement, the Grantee may revoke the

Certificate of Completion with respect to the Controlled Property.

C.

Grantee shall notify Grantor of a breach| or suspected breach of any of the terms of

this Environmental Easenent. Such notice shall set farth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount yf time from the date of receipt of notice in

which to cure. At the expiration of such period of ti
Grantee, the Grantec shall notify Grantor of any failurc

e 10 cure, or any exlensions granted by

to adequately cure the breach or suspected

breach, and Grantee may take any other appropriate aftion rcasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings In

accordance with applicable law.

D.
deemed a waiver of any such term nor bar any enforce

6. Notice, Whenever notice to the Grantee (other

ent rights.

The failure of Grantec to enforce any if the terms contained herein shall not be

than the annual certification) or approval

from the Grantee is required, the Party providing such notice or seeking such approval shall

identify the Controlled Property by referencing the folld

County, NYSDEC Site Number, NYSDEC Brownfie
Contract or Order Number, and the County tlax m
computerized system identification number.

Site Numbs
Office of (i
NYSDEC
625 Broady
Albany Ne

Parties shall address correspondence 10:

With a copy to:
Division o
NYSDEC

wing information:

d Cleanup Agreement, Statc Assistance
ap number or the Liber and Page or
ers: C828117 & C828136

eneral Counsel

Nay
W York 12233-5500

Site Conlm‘l Seetion
t

Environmental Remediation

625 Broadway
Albany. NY 12233

All notices and correspondence shall be delivered by

hand, by registered mail or by Certified

mail and return receipt requested. The Parties may prpvide for other means of receiving and
communicating notices and responses 1o requests for apgroval.

7. Recordation. Grantor shall record this instrumert, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the

[6/11]
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County: Monroe Site Nos: C828117 & C828]136 BCA Index No.: B8-0566-99-10

recording officer for the county or counties where the Property is situated in the manner

prescribed by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environental Easement may only be exccuted by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner's Designee, and filed with the office |of the recording officer for the county or

counties where the Property is situated in the ma

Property Law.

er prescribed by Article 9 of the Real

B <

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office pf the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property

Law,

10.  Joint Obligation, If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shal! be joint and several.

[6/11]
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor: Germanow-Simon Corprration

Y .

By:

|

Print Name: ANDREW GERMANOW

Title: PRESIDENT

Date: ___glgﬂgj;’

Grantor's Acknowl%dgmcnt

STATE OF NEW YORK )
) ss:
COUNTY OF )
On the *h_ day of ,int
personally appeared personally

of satisfactory evidence to be the individual(s) whosg

e year 20 /2, before me, the undersigned,
known to me or proved to me on the basis

name is (are) subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/ner/their

capacity(ies), and that by his/her/their signature(s) or{ the instrument,

the individual(s), or the

person upon behalf of which the individual(s) acted, executed the instrument.

s} il

Notary Public JState of New York

THOMAS J. WARTH
Notery Public, State of New York
Commissionad in Monros County
No. 02WAB251358
Gommission Expires Now. 14,2013

Environmental Easement Page 7
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36 BCA Index No.: B8-0566-99-10

THIS ENVIRONMENTAL EASEMENT
PEOPLE OF THE STATE OF NEW YORK, A
Environmental Conservation as Designee of the Co

IS HEREBY ACCEPTED BY THE
ting By and Through the Department of
issioner.

By: M(/
obert W] Schick, Director
Division of Environmental Remediation

Grantee's Acknowl#dgment

STATE OF NEW YORK )
) ss:
COUNTY OF ALBANY )

Onthe & tf&/ day of A%usf , in the year 20!_)._, before me, the undersigned,

Qry evidence to be the individual(s) whose

personally appeared Robert W. Schick, personally knon to me or proved to me on the basis of

name is (are) subscribed to the within

fhstrumedt and acknowledged to me that he/she/ exgcuted the same in his/her/ capacity as
»d of the Commissioner of the State of New York Department of Environmental

and that by his/her/ signature on the instrument, the individual, or the person upon

Duvid J. Chiunstno
N Public, State of New York
oty No. 010h35082146 Coun
ualified in Se snectady
C(?mminion Expires August 22, 20

ent.

Environmental Eas;mcnt Page 8




County: Monroe Site Nos: C828117 & C828136 BCA Index No.: B8-0566-99-10

SCHEDULE "A'" PROPER"LY DESCRIPTION

Address: 376-378, 384, 388-392, 398-402 & 408 St. Pau! St,, 19-23 Emmett St., 8-28 Ward
' St. & 25 Cork St.

Tax Map: 106.62-1-028; 106.62-1-029; 106.62-1-
106.62-1-021; 106.63-1-016 and 106.6

30; 106.62-1-031; 106.62-1-032
-1-057
1405205
11/1072011
M.J.G.

LANDS COMPRISING N.Y.S. BROWNF|ELD CLEANUP PROGRAM
WARD STREET SITE NO. CB828117 & 8-28 WARD STREET SITE NO. C828136

DESCRIPTION OF LANDS DESIGNATED AS TAX MAP PARCELS 106.62-1-028, 106.62-1-029,
108.62-1-030, 106.62-1-031 AND 106.62-1-032 BEING 404, 398-402, 388-392, 384 AND 376-378 ST.
PAUL STREET; LANDS DESIGNATED AS TAX MAP PARCEL 106.62-1-021 BEING 19-23 EMMETT
STREET: LANDS DESIGNATED AS TAX MAP PARCEL 106.63-1-016 BEING 8-28 WARD STREET,
AND LANDS DESIGNATED AS TAX MAP PARCEL 106.62-1-057 BEING 25 CORK STREET.

All that tract or parcel of land containing 3.081 acres, more or less, situate in the City of Rochester,
County of Monroe, State of New York, all as shown on a map entitied "Germanow-Simon, ALTA/ACSM
Land Title Survey" prepared by Stantec Consulting Services, Inc., dated November 9, 2011 and certified
August 1, 2012, having Drawing No. 190500014 V-3 and being more particularly bounded and described
as follows:

Beginning at a point on the southeasterly right-of-way line of St. Paul Street (66 feet wide), said point
being at the intersection with the northeasterly right-of-way (jne of Ward Street (80" wide), thence

1. N 38°20'00" W, along said southeasterly right-of-way line, a distance of 277.70 feet to a point of
intersection with the common line dividing lands now br tormerly of Gordon J. Van Viiet (Tax Map
No. 106.62-1-027) to the northwest and lands formerly of Mineth Realty Company {Tax 106.62-1-
028) to the southeast; thence

2 N 50°56'44" £, along said common line, a distance of[241.87 feet to a point of intersection with
the northwesterly right-of-way line of Cork Street (18 fpet wide); thence

3 N 50°56'44" E, along the southeasterly end of remaining Cork Street, the southeasterly portion
of which was abandoned per City of Rochester Ordingnce No. 2011-275, a distance of 18.00
feet; thence

4. N 37°22'13" W, along the remaining existing right-of-way line of Cork Street, a distance of 49.08
feet to a point of intersection with the common line dividing lands of the County of Monroe
Industrial Development Agency (Tax Map No. 106.62-1-020) on the northwest and the former
lands of Upper Falls Realty Co. (Tax Map No. 106.62-1-021) on the southeast; thence

5. N 50°56'd44" E, along said common line, a distance of [132.00 feet to a point on the
northwesterly right-of-way line of Emmett Street (62 fegt wide), thence

6. S 37°22'13" E, along the said northwesterly right-of-w
332.26 feet to a point of curvature; thence

y line of Emmett Street, a distance of

7. Southeasterly, continuing along the said northwesterly|right-cf-way line of Emmett Street, along a
curve to the right, having a radius of 369.00 feet, through a central angle of 13°20'48", a distance
of 85.86 feet to a point of compound curvature, thence

Environmental Eagement Page 9
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Southeasterly, continuing along the said northwesterly right-of-way line of Emmett Street, along a

curve to the right, having a radius of 10,00 feet, through a central angle of 80°00'00", a distance
of 16.71 feet to a point of tangency on the aforementioned northeasterly right-of-way line of Ward

Street; thence

of Beginning.

Environmental

8§ 65°58'35" W, along the said northeasterly right-of-way line, a distance of 375.17 feet to the Point

Eas¢ment Page 2 (o
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