
County:_ Tompkins Sitc No: C 755012 BCA Index No:- B7-0687-05-03

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF TIlE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this / sa day of )d?COrlbey, 2008, between
Owner(s) South Hill Business Campus, LLC, or having an office at 950 Danby Road, Ithaca,

New York (the "Grantor"), and The People of the State of New York (the "Grantee."), acting
through their Commissioner of the Department of Environmental Conservation (the
"Commissioner", or "NYSDEC" or "Department" as the context requires) with its headquarters
located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to encourage the remediation of abandoned and likely contaminated properties ("sites") that
threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to establish within the Department a statutory environmental remediation program that includes
the use of environmental casements as an enforceable means of ensuring the perfonnance of
operation, maintenance, and/or monitoring requirements and of ensuring the potential restriction
of future uses of the land, when an environmental remediation project leaves residual
contamination at levels that have been detennined to be safe {or a speci fie usc, but not all uses, or
which includes engineered struetures that must be maintained or protected against damage to
pcrfonn properly and be effective, or which requires groundwater use or soil managem0nt
restrictions; ami

WHEREAS, the Legislature of the State of New York has declared that environmental easement
shall mean an interest in real property, created under and suhject to the provisions of Article 71,
Title 36 of the New York State Environmental Conservation Law ("ECL") which contains a use
restriction and/or a prohibition on the use ofland in a manner inconsistent with engineering
controls which are intended to ensure the long tenn effectiveness of a site remedial program or
eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of950 Danby Road
in the Town of Ithaca, County of Tompkins, State of New York known and designated on
the tax map oCthe County Clerk of Tompkins as tax map parcel numbers; Section 39 Block I
Lots 1.1, 1.2 and 1.4, being the same as that property conveyed to Grantor by deed on
December 17,2004 and recorded in the Land Records of the Tompkins County Clerk at
Instrument Number 465869-001 of Deeds, a portion ofwhieh is comprised or approximately
42.532 acres, and hereinafter more fully described in Schedule HAl' attached hereto and made a
part hereof ( the" Controlled Property"); and

WHEREAS, the Commissioner does hereby aeknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Artiele 71, Title 36; and

NOW THEREFORE, in consideration of the covcnants and mutual promises contained herein
and the tenns and conditions of Brownfield Cleanup Agreement Number B7-0687-05-03
Grantor grants, conveys and releases to Grantee a pennanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more
fully described herein ("Environmental Easement").

I. Purposes. Grantor and Grantee acknowled~e that th~ Purposes of t~is Envir?nmental .
Easement arc: to convey to Grantee real property nghts and mterests that will run WIth the land 1I1
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perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the perfonnance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land are binding on the Grantor and the Grantor's successors
and assigns, and arc enforceable in law or equity against any owner of the Controlled Property,
any lessces and any person using the Controlled Property:

A. The Controlled Property may be used for commercial usc as long as the following
long-term engineering controls are employed:

(i) The Gmntor or its successors and assigns must maintain in operation an activc sub­
slab depressurization system in the existing site building in at:t:ordance with the Site
Management Plan (SMP) datcd September 2008 approved by the NYSDEC and
NYSDOH.

(ii) The Grantor and its successors and assigns must maintain in operation a positive­
pressure air exchange system in the existing building in accordance with the SMP dated
September 2008 approved by the NYSDEC and NYSDOH.

(iii) The Grantor or its successors and assigns must conduct air monitoring in accordance
with the SMP dated Septembcr 2008 approvcd by the NYSDEC and NYSDOH.

(iv) Future Structure(s) on the Controlled Property must include a~ active system to
mitigate the potential for soil vapor intrusion in accordance with the SMP dated
September 2008 approved by the NYSDEC and NYSDOH. Such system could include
sub-slab depressurization and/or positive pressurization, Alternatively, the Grantor or its
successors and assigns must conduct a soil vapor intrusion investigation pursuant to a
work plan approved by the NYSDEC and NYSDOH to demonstrate that such engim:cring
controls are not necessary in new structures.

(v) The groundwater beneath the Controlled Property cannot be used as a potable water
source or for any other usc without prior written pennission of the NYSDEC and
NYSDOI-l, and the pumpi,ng and discharge of groundwater to the waters of the State of
New York is not allowed without appropriate treatment and approval of the governing
State. County. Of municipal authofity, -

(vi) The Grantor or its successors and assigns must conduct groundwater monitoring in
accordance with the SMP dated September 2008 approved by the NYSDEC and
NYSDOH.

B) Grantor shall provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the Site Management Plan that the Department has
approved for the Controlled Property and all Department-approved amendments to that Site
Management Plan.

The Grantor hereby at:knowledges receipt ofa copy of the NYSDEC-approved
Sitc Management Plan. datcd September 2008 ("SMP"). The SMP describes obligations that
thc Granior assumes on bchul f of Grantor. its sut:eessors and assigns. The Grantor's assumption
o{'the obligations contained in the SM? which may include sampling, monitoring, and/or
operating a treatmcnt system on the Controlled Property, and providing certified reports to the
NYSDEC is and remains a fundamental clement of the Department's detennination that the
Controlled Property is safe for a specific use, but not all uses. Upon notice of not less than thirty
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(30) days the Department in exercise of its discretion and consistent with applicable law may
rcvisc the SMP. The notice shall be a final agency determination. The Grantor and all successors
and assigns, assume the burden of complying with the SMP and obtaining an up-to-date version
orthe SMP from:

Regional Remediation Engineer:
Region 7
NYS DEC
615 Erie Boulevard West
Syracuse, NY 13204-2400

or Site Control Section
Division of Environmental Rcmcdiation
NYS DEC
625 Broadway
Albany, NY 12233

C. The Controlled Property may not be used for a higher level of usc such as
unrestricted use or restricted residential use and the above-stated engineering controls may
not be discontinued without an amendment or extinguishment of this Environmental Easement.

D. Grantor covcnants and agrees that until such time as thc Environmental Easement is
extinguished in accordancc with the requirements of Article 7l, Title 36 of the ECL, the property
deed and all subsequent instruments or conveyance rclating to thc Controlled Property shall state
in at least fifteen-point bold-faced typc:

This property is subject to an environmental easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

E. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments graI}ting a right to use the
Controlled Propcrty.

F. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the controls employed at thcControlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving access
to such Controlled Property to evaluate continued maintenance of such controls.

3. Right to Enter and Inspect. Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itselJ: its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled
Property, including:

1. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fce interest to th.e
Controlled Property by operation of law, by deed, or by indenture, or to mortgage or place a hen
subject and subordinate to this Environmental Easement;
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5. Enforcement

A. This environmental easement is enforceable in law or equity in perpetuity by Grantor,
Grantee, or any affected local government, as defined in ECL Section 71-3603, against the owner
of the Property, any lessees, and any person using the land. Enforcement shall not be deti.:ated
because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a defense in
any action to enforce this environmental casement that: it is not appurtenant to an interest in real
property; it is not ofa character thal has been recognized traditionally at common law; it imposes
a negative burden; it imposes affirmative obligations upon the owner of any interest in the
burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates this environmental casement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or Article 56,
Title 5 with respect to the Controlled Property.

C. Grantee shall noli fy Grantor of a breach or suspeeted breach of any of the terms of this
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such tenn nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the tenns of this Environmental easement.

(J. Notice. Whenever notice to the State (other than the annual certification) or approval
fr()m the State is required, the Party providing slleh notice or seeking such approval shall identify
the Controlled Property by referencing the [c)llowing information:
County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the
County tax map number or the Liber and Page or computerized system identification number.

Purties shall address correspondence to: Site Number: C 755012
Environmental Easement Attorney
Office of General Counsel
NYSDEC
625 Broadway
Albany New Yark 12233-5500

Such com:spondence shall be delivered by hand, or by registered mail or by Certified mail and
rctum receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or herlhis authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law.

8. Amendment. This environmental easement may be amended only by an amendment
executed by the Commissioner of the New York St~te Department of Environmental .
Conservation and filed with the office of the recordmg officer for the county or counhcs when:
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the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment. This environmental easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed
with the office onhe recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law.

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

Grantor's Name: S~th Hill Business Campus, LLC .

By:~//U-Ak~
Andrew J. Sciarabba- General Manager Member

Date: ;//.;t6rTitle:~~
"/ ~JBy:, ~

Robert M. Petrovich, Environmental Manager/Member

Title: ffl4'~vt~hJ ItfJIAtflljJif/e: [til/r..''i
/1tt~~

THIS ENVIRONMENTAL EASEMENT IS HEREBY CCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Actin and Through the Department
of Environmental Conservation

by:
Alexander B. Grannis, Commissioner

Grantor's Acknowledgment

STATE OF NEW YORK )
) ss:

COUNTY OF -r;;/Ylpk,J)S )

On the z;(/DrIl day of NDJQh1lJe.r ,in the year 20 O~ hefore me, the undersigned,
personally appeared Aft:ilew J'" CcICIQllliCl-, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscri~..Q. to the within
instrument and acknowle~d to me tha~he/theyexecuted the same in ~1er/their
capacity(ies), and that b~her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of whieh the individual(s) acted, executed the instrument .

.d!dk~.:1t2a~ _
Notary Public - State of New York

DEBBIE S. CRANDAll
Notary Public, State of New York

tJG 01 CR5013233
Qualified in Tompkins County.

Commission Expires July 15, 20JL Environmental Easement/Page 5 of 11
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CHRISTINE N MALKOSKE
Notary Public, State of New York

No. 01 MA6167684
Onondaga County

Commission Expires June 4, JO"

Grantor's Acknowledgmcnt

STATE OF NEW YORK )
) ss:

COUNTY OF Dnmda.gCL)
On the -L__':S!_ day of bCtmhe/~ in the year 20$ before me, the undersigned,

personally appeared PPbe('t- y\;f. (?ety7Jv'(C-1--o , personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose narn~(are) subscri~ to the within
instrument and aeknowle~ to me that@/she/they executed the same in~er/their

eapacity(ies), and that by~~er/thcir signature(s) on the instrument, the individual(s), or the
person upon behalf of whIch the individual(s) acted, executed the instrument.

nhn-1l5h::vy j1. vWLlkoS.~
Notary Public - State of ew York

Grantee's Acknowledgmcnt

STATE OF NEW YORK )
) ss:

COUNTY OF AI. tAf\J! )

On the __6 !..J.. day of ;.leCt'/ldm, in the year 20CI!, before me, the undersigned,
personallyappearedlluxANva 15· y~~~~personally known to me or proved to me on the basis of
satisfactory evidence to be the individual~ whose name is (aR:) subscribed to the within
instrument and acknowledged to me that he/shd executed the same in his!~/ capacity as
Commissioner of the State of New York Department of Environmental Conservation, and that by
his/her! signature on the instrument, the individual, or the person upon behalf of whieh the
individual acted, executed the instrument.

~c~ /if' Iv~~'&,?:>
N07y Public - State of New Yoid<:

Yvonne M. Ward
Notary Public - State of New Yorl<

No. 02WA6115685
Qualified in Saratoga County

My Commission Expires Sept. 13, 2eea :L. C" 17-
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SCHEDULE "A"
PROPERTY DESCRIPTION

BCP SITE NO. C755012

South Hill Business Center, LLC

950 Danby Road

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Ithaca, County of
Tompkins and State of New York, being a portion of the lands conveyed by TPG IPB,
Inc. to South Hill Business Campus, LLC by bargain and sale deed dated 12/17/2004
and filed in the Tompkins County Clerk's office in Liber 465869 at page 9001 and
bounded and described as follows:

BEGINNING at an pipe in the west line of New York State Highway Route 96B'which
pipe is located north 83°03'41" west from the Intersection of the north line of the
premises to be conveyed herein extended to its intersection with center line of NYS
route 96B a perpendicular distance of 61.4 feet which point of intersection is 1423±
feet more or less, southerly from the intersection of Route 96B with the center line of
Coddington Road;

THENCE running south 20°51'37" west along the highway line a distance of 168.81 feet
to a pipe;

THENCE running south 68°32'01" east a distance of 13.00 feet to an iron pipe;

THENCE running south 21 °37'55" west along said highway line a distance of 953.16
feet to a point;

THENCE continuing along said highway line south 22°42'32" west a distance of 463.00
feet to a point;

THENCE continuing along said highway south 23°05'46" west, a distance of 15,63 feet
to a point;

THENCE running through the lands of South Hill Business Center, LLC north 83°51'55"
west a distance of 989.23 feet to a point;

THENCE running north 07°11'20" east a distance of 924.57 feet to a pin found at the
intersection of stone walls;

THENCE running north 07° 11'20" east a distance of 625.43 feet to a pipe;

THENCE running south 83°51'55" east a distance of 968.14 feet to a pipe;

THENCE running south 83°03'41" east a distance of 414.30 feet to the point of
beginning; and containing 42.532± acres of land more or less

TOGETHER with the following:
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1 An easement granted to the National Cash Register Company by Instrument
dated March 8, 1957 and recorded in the Tompkins County Clerk's Office on March 21,
1957 in L1ber'398 of Deeds at page 489 for the construction, maintenance, repair,
replacement or enlargement of the sanitary sewer line and manholes over the premises
described in said easement. Said easement is shown on the map of the "Proposed
Sanitary Sewer Connection for New Plant of the National Cash Register Company to City
of Ithaca, N.Y. System" made by Carl Crandall, C,E" dated July 15, 1956 a copy of
which was filed In the Tompkins County Clerk's Office in Drawer 3 on October 9, 1956.

2 An agreement by the Town of Ithaca for the repair and replacement of sewer
lines conveyed to the Town of Ithaca by instrument dated November 13, 1968 and
recorded In the Tompkins County Clerk's Office on November 22, 1968 in Liber 478 of
Deeds at page 915.
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Aurora R. Valenti
TOMPKINS COUNTY CLERK

320 North Tioga Street
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SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1.00) and other good valuable consideration
in hand paid, receipt of which is hereby acknowledged, Chemung Canal Trust Company ("Mortgagee")
and South Hill Business Campus, LLC ("Mortgagor"), the undersigned, have agreed and by thesc
presents do agree that The People of the State of New York acting through their Commissioner of the
Department of Environmental Conservation have an interest in the real property described in a certain
Environmental Easemcnt from South Hill Business Campus, LLC ("Grantor") to The People of the
State of New York ("Grantee") acting through their Gommissioner of the Department of
Environmental Conservation, dated the I~day of Lk-ce",~,2008 recorded at Instrument Number
~) S-ZG '-001 in the Tompkins County Clerk's Office.

The above-described Environmental Easement shall be a superior interest upon said property to the lien
of (a) that certain unrecorded Mortgage from Mortgagor to Mortgagee, in the amount of $4,000,000.00
dated the 30th day of September, 2005; (b) that certain Assignment of Leases and Rents from
Mortgagor to Mortgagee dated the 30th day of September, 2005 and recorded the same date in said
Clerk's Office at Instrument Number 479862-001 ; (c) that ccrtain Building Loan Contract between
Mortgagor and Mortgagee dated the 30th day of September, 2005 and recorded tbe same date in said
Clerk's Office at Instrument Number 479862-003; and (d) that certain Notice of Lending from
Mortgagee to Mortgagor dated the 30th day of September, 2005 and recorded tbe same date in said
Clerk's Office at Instrument Number 479862-004.

In the event that the above-described Environmental Easement is amended or assigned, this
Subordination Agreement will remain in effect and enforceable.

Chemung Canal Trust Company

By fIl1£1" !h~
Print~ ~P£I1..f3-.'1 L. 6,..z.,eu'S&I.....
Title: A'5 "2 r. V+- e-B- P#-S.;cIlf.VV T

South Hill Business Campus, LLC

Bya4);/~#
Andrew J. Scianfuba
General Manager Member



STATE OF NEW YORK )
COUNTY OF,TOMPKll'(S )ss.:

Chcrnut~

,It

On the £"day of Dc. T126&-r in the year 2008 before me, the undersigned, a Notary Public
in and for said State, personally appeared i CfFA..E 'f 1... '" 6' /21.:= Vii E /l..... 8\1 P , personally known
to me or proved to me on the basis of satisfactory evidence to be the individuaf(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Dona M. Carrigan
iliotar)' Public. State of New~

No. 4997615 .
nU3lfl'1ed III ~)(,i'luyler COI#1tY ;
!':'~mmis5Ion Expires .6tl.ill

STATE OF NEW YORK )
COUNTY OF TOMPKINS )ss.:

N tary Public

On the !i&...day of &~V,,·J8/\ in the year 2008 before me, the undersigned, a Notary Public
in and for said State, perso~ally appeared Andrew J. Sciarabba, General Manager Member of South Hill
Business Campus, LLC, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalfofwhic e in ividual(s) acted, executed the
instrument.

RANDALL MARCUS
Notary Pu~!ic. Stllt.'! 01 New Y"rk

NO.02tk""F;·'7141
ClJalifi'Jd in r.J'Tlp':'I''' COll"ty /1'

CommiSSion Expires May 29. 1.0-Y
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SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the SlUll of One Dollar ($1.00) and other good valuable consideration
in hand paid, receipt of which is hereby acknowledged, ICS Development Partners, Inc. (successor in
interest to Overview of Ithaca, Inc. by deed recorded in the Tompkins County Clerk's Office at Liber
734, page 37 in and to the real property identified as Town of Ithaca Tax parcels number 40-3-9.1 and
40-3-9.3; "ICS") and South Hill Business Campus, LLC ("SHBC"), the undersigned, have agreed and
by these presents do agree that The People of the State of New York acting through their
Commissioner of the Department of Environmental Conservation have an interest in the real property
described in a certain Environmental Easement from South Hill Business Campus, LLC ("Grantor") to
The People of the State of New York ("Grantee") actin~ through their Commissioner of the
Department of Environmental Conservation, dated the It,?tt day of {)C'd~,* , 2008 recorded at
Instrument Number S-3.n-zl--aJ ( in the Tompkins County Clerk's Office.

The above-described Environmental Easement shall be a superior interest upon said property to any
and all interests in said property held by ICS in accordance with (a) the Easement Agreement between
Old River Software, Inc. and Overview of Ithaca, Inc. dated July 31, 1992, and recorded August 10,
1992 in said Clerk's Office at Liber 39 of Miscellaneous Records, page 162, and (b) the Easement
granted to Overview of Ithaca, Inc. dated July 31, 1992, and recorded August 10, 1992 in said Clerk's
Office at Liber 681 of Deeds, page 200.

In the event that the above-described Environmental Easement is amended or assigned, this
Subordination Agreement will remain in effect and enforceable.

Ies Development Partners, Inc.

By:-----'------=----,----
Print Name: __=-.:--'-----'--_~___'_'_'_~L_._

Title:___~--'-"-"-"----'c....L'_"_.L _

Southni~ess Campus, LLC

By~L£~
Andrew J. Sciarlbba
General Manager Member



STATEOFNEWYORK )
COUNTY OF TOMPKINS )ss.:

On the1.Vfi,day of {Jc.,..chc'r in the ~ear 2008 before me, the u~dersigned, a Notary Public in
and for said State, personally appeared ();'J,. t, 0-U((i/A, ,..,", p.,ai[ilJ""'>Z;?f"V , personally known to
me or proved to me on the basis of satisfactory evi&nce to be lile individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hislher/their capacity(ies), and that by hislher/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed", t mslru en~t.

/ ,r; -41f'
',Ja:P! CJt.~
Notary Public

STATE OF NEW YORK )
COUNTY OF TOMPKINS )ss.:

On the~ day of IlJcv,;"j,\.W€c in the year 2008 before me, the undersigned, a Notary Public in
and for said State, personally appeared Andrew J. Sciarabba, General Manager Member of South Hill
Business Campus, LLC, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in hislher/their capacity(ies), an by hislher/their signature(s) on
the instrument, the individual(s), or the person upon behalfofwhi'ch the in ividual(s) acted, executed the

instrument. / llJ /J!
'bl!t/I , I(,II ~I/~
/'/ ,c' -~
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No. of Pages: 2 Delivered By: BARNEY GROSSMAN DUBOW f\/
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119 EAST SEN ECA STREET

ITHACA, NY 14850
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SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1.00) and other good valuable consideration
in hand paid, receipt of which is hereby acknowledged, Tompkins County Industrial Development
Agency ("TCIDA") and South Hill Business Campus, LLC ("SHBC"), the undersigned, have agreed
and by these presents do agree that The People of the State of New York acting through their
Commissioner of the Department of Environmental Conservation have an interest in the real property
described in a certain Environmental Easement from South Hill Business Campus, LLC ("Grantor") to
The People of the State of New York ("Grantee") acting through thej{ Commissioner of the
Department of Environmental Conservation, dated the (t;;;., day of ~-C'~ ,2008 recorded at
Instrument Number '27 s t;;z6--od I in the Tompkins County Clerk's Office.

The above-described Environmental Easement shall be a superior interest upon said property to any
and all interests in said property held by TCIDA in accordance with (a) the Lease between TCIDA and
SHBC dated February 27,2007, a Memorandum of which was recorded the same date in said Clerk's
Office as Instrument Number 504698-001, and (b) the Lease between SHBC and TCIDA dated
February 27,2007, a Memorandum of which was recorded the same date in said Clerk's Office as
Instrument Number 504698-002.

In the event that the above-described Environmental Easement is amended or assigned, this
Subordination Agreement will remain in effect and enforceable.

Tompkins County Ind stria! Development Agency

B YG-:~","*-~=;:=:::::: -----y-__

Print Name:
Title:,s d..

South Hill Business Campus, LLC

BaLc;7~
Andrew 1. Sciaral5'ba
General Manager Member



AMIE B. SWEENEY
Notery Public, State of New York

No 01 SW6042138
Qualified In Cortland count~ jQ

Commission Expires May 15.2

STATE OF NEW YORK )
COUNTY OF TOMPKINS )ss,:

On the!:L. day of Ot\oUUL in the year 2008 before me, the undersigned, a Notary Public in
and for said State, personally appeared Michael Stamm, ~\~(':XQN\'jt \)\'\ljJCK" personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/thei r capacity(ies), and that by hislher/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

( '"' .. ' r<='" -'~""
_e:-~~_ .

~-'~---' -

NotaryPublic""" ~

STATE OF NEW YORK )
COUNTY OF TOMPKINS )ss,:

On the 'If/.---. day of /L~'W.JH in the year 2008 before me, the undersigned, a Notary Public in
and for said State, personally appeared Andrew J. Sciarabba, General Manager Member of South Hill
Business Campus, LLC, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that b his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalfofwhi c indi idual(s) acted, executed the
instrument, "

P "l~.!"~ ~!. : .. ~,.-~ .~,_ c: ...... ~..!:)
Nrlf;~r, '.' " ' '". 'fork

,. ':

(),,~:, " ,., .,-'ty fA
C~r-'-" , .. , .. "- ,,' .. '-'J"" IV.~ ~, ,I ":' ...; , '"1.1.-.),4: _



Aurora R. Valenti
TOMPKINS COUNTY CLERK

320 North Tioga Street
Ithaca, NY 14850

(607) 274-5431
Fax: (607) 274-5445

Instrument Number

*535526-002*

No. of Pages:

Receipt No.

2

535526

Delivered By:

Retum To:

BARNEY GROSSMAN DUBOW rv

DATE: 12/17/2008

BARNEY GROSSMAN DUBOW MARCUS

SENECA BUILDING WEST SUITE 400

119 EAST SENECA STREET

ITHACA, NY 14850

Time: 02:39 PM

Document Type: MISC RECORDS

Parties To Transaction: SOUTH HILL BUSINESS CAMPUS

Deed Information Mortgage Information
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County Transfer Tax: Additional Mtge. Tax:

State of New York
Tompkins County Clerk Mortgage Serial No.:
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Property Law of the State of New York. DO NOT DETACH

Tompkins County Clerk
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SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1 .00) and other good valuable consideration
in hand paid, receipt of which is hereby acknowledged, New York State Electric & Gas Corporation
("NYSEG") and South Hill Business Campus, LLC ("SHBC"), the undersigned, have agreed and by
these presents elo agree that The People of the State of New York acting through their Commissioner of
the Department of Environmental Conservation have an interest in the real property described in a
certain Environmental Easement from South Hill Business Campus, LLC ("Grantor") to The People of
the State of New York ("Grantee") acting through their Commissioner of the Department of
Environm~nta!_C~onservation,dated the /<,"May of Dt>a..,Jot,... ,2008 recorded at Instrument
Number ~ 35 .) 2-6 --COl in the Tompkins County Clerk's Office.

The above-described Environmental Easement shall be a superior interest upon said propeliy to any
and all interests in said property held by N'r'5:EG :•. ,,::c0n!'::nC'~ w:!+, :-:tch of the four easements
granted to NYSEG described as follows: (a) dated June 4, 1954 and recorded September 30, 1954 in
said Clerk's Office in Libel' 371 of Deeds, at page 572; (b) dated September 27,1957 and recorded
February 13, 1958 in said Clerk's Office in Liber 404 of Deeds, at page I39; (c) dated April 8, 1966
and recorded in August 4, 1966 in said Clerk's Office in Liber 464 of Deeds, at page 377; (d) dated
January 15, 1991 and recorded Febmary 21, 1991 in said Clerk's Office in Liber 660 of Deeds, at page
254.

In the event that the above-described Environmental Easement is amended or assign':ci. 'his
Yllbordination Agreement wi II remain in effect and enforceable .

.~e\\, York State Electric &: Gas Cu,'J1oration

By:cc~ji L('.-AL )....,~~-("'-A A<~Y-:-'~_ . 0,\tt)
Prillt Name: ''/L:/2 L'S r y , _'-r~"2 1'---' ~ Ie..
Title:---ip (-:~YcT:'V'¥ --1:'L\."~ _

South Hi II Business CaJIlPUS, LLC'

BYU£ ~#/,
Andrew J. Sciar ba
General Manager Member



STATE OF NEW YORK )
COUNTY OF TOMPKINS )ss.:

On tIH:i£jay of OJ £~j>JJ,(.J in the year 2008 bcfore me, the undersigned, a Notary Public in
andforsaidState,personallyappeared 7~C{L);l Ill, 7;, (!l({ ,personally
known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or
the person upon behalf of which the individual(s) acted, executed the instrument.

Cynthia K. Oliver
Notary Public State of New York

Qualified in Broome County
010L450872

My Commision Expires on 5/5/2010

STATE OF NEW YORK )
COUNTY or TOMPKINS )ss:

#.. A/, J

On the~ day ot! vCref1'1W in the year 2008 beforc me, the undersigned. a Notary Public in
and for said State, personally appeared Andrcw J. Sciarabba, General Manager Member of South Hill
B';<IIJ"<;S Campus, LLC, pcrsonally known to me or proved to me on the basis of sat isfact OJ; c" :dence to
be the individual(s) whose name(s) is (are) subscrihed to the within instrument and ack".llwledged to me
that hc"sheithey executed the same in his/her/their capacity(iesl, and y his/hf.'"rheir slgn<l~'lre(s) on
the InslrL,inen!. thc imil \ idual( s), or the person upon behal f of wh' the i ividll'll (S) :lCtcd, c;{e(;lIt~d the
iIlslrurnenl. /

N6tary Public
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