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ENVIRONMENTAL EASEMENT
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THlSINDE~madcthis 2/' dayaf 'uoltktkc .2006,b~~'
CL DEVELOPMENT OF BALDWINSvn.LE, LLC havU(g an om~ at 30 Oswego Street,
Bal.~winsville. New York, (the &lG:rantor'~ and The People ofllie State of~ewYork (the
"Granteej, acting through their Commission '=I' ofthe Department ofEnvimlmental .
Conservation (the "Commissioner", or "NYSDEC" or '"Depaitm~f'as the context requires)
with its h~quarters located at 625 Broadway, Albany, New York 1233,

WHEREAS, the Legislature ofthe State ofNew York has declared that it is in the public inter:st
to encourage the mnediation ofabandoned and likely contaminated. properties ("brownfield .
sites'') that thrC(aten the health and vitality of the communities they burden while at the saine tiine '

" " ensurin8 the protection ofpubIic health and the environment; and '".
....

, "WHEREAS, the Legislature ofthe State ofNew Yolk has dec~thatit,}.s,in the public inter~ ,
" " to'establish within the Department a statutory enviroDDlental rezn~ation prOgram 'that includes', .

, '" ,',the us!: ofenvironmental easemmts as DIl ~rccablemeans ofcn.suiing the p:rfonnanc~of, ',,',
'. ': ';' . op~onmairitena11ce, m,d/ormoni~g requirmlents and ~fensuriDg the potential restriction '

;' ',:' 'oftUturc uses of,thc land, when an'enVirDmn~tal mnediation'proj~tleaves ll!Sidual ,.;,
", ".':;:. ',,: cOn~tlon at levels that h8ve been determined to be safe for a specm.c·use. but nOt all uses;:or
. . .:', which includes e:ngine~ muctures that mUst be mamtained or pioh:ctedag~ damage to :: ,

: .' " ... perrOIDl property and be eft~tive, or wmc!tRquiIe~ goundwater use or 5011 maJiagt:inent', '!' "
" " RSt;rlctiOns; and. . .,' ' ,~.... '

," . WHEREAS, the Legislature ofthc state ofNew York has declared that cnvironmenta1,easem~t
shall mean an interest in real property, created'under and subject to the provisions ofArticle 7i, .

.' .' '. Title 36 ofth~N¢W York State Enviranm~tal ComeIVation Law (""ECL"'), which ~l)tains il use '
'.' restnctionan~r prolu'bition on the use ofIandin amannednconsistent withengineering ',:;"_

'0 controls wbSrare intendedto ensW'c the long term effectivenes13 ofa brownfield site remedial . <. ':" ~
prograni or eliminate potential exp~~ pathways to hazardous waste or pc:tlOleUri1; imd; : " ." ", ...,ro

" '0- t ..

,wHEREAS, GtBntOf. is the owner ofreal property located in the Town ofL)Sander, Village'of
" BaldWinsville, Onondap County, New. Yolk known and designated on the tax map' ofthe.Town
'ofLysander as part ofthe following tax map pmel numbers: 006.-04-26.0; 006.-04-27.0; 006.-.

'" .04-25.1 and being part of the 6ame premises conveyed'to the Gtantor by three separated~ .one '
from Gary H. Eell to CL D~elopment ofBaldwinsville, LLC dated Septcmber 2, 2003 and. ',' ~ ;',
recorded in tho Onondaga County Clerk's Office on September 23, 2003 inBook 4798 ofDeeds

" ... ' at Page 766 &c; another from Ricbard Tetrault to CL Development ofBaldwinsville. LLC .bY \'
- " .. Deed dated September 2., 2003 and record=d in the OnOndaga County Clerk's Office on October ".e"--: ' '29,2003 inB0ak4805 ofDeeds at Page 180 &c; and a thirdfromlc:an G. Girard andNanCy~f

, ~ Girard" to CL Development ofBaldwinsyille. LLC by Deed dated August 22, 2003 and recorded, ','
'~ : in the Ononda.ga County Clerk's Office on September23.2003 in Book 4798 ofDeeds at Page. .,"
'~~' , 129&c; said premises subject ~o this casementherein being more fully described in Sthedulc :,
'~:, (CAn heretO and :made a part hereof('rC~trolledPIQjlerty'); and; , .. ' -

;'~t~
,6~.,~
.:J'?&::'\{)
't:~'t\
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DEC. 6. 2006 1: 07PM MONROE TITLE SYRACUSE NO. 0218 P. 2

WHEREAS, the Commissioner docs hereby acknowledge that the Department accepts this
Environmental Easement in orderto ensure the protection ofhuman health aIld the envirorunent
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration ofthe covenants and mutual promises contained herein
and the terms and couditions ofBrownfie1d Cleanup Agreement Number B7-0652-04-01,
Grantor grants, conveys and releases to Grantee a pennanent Environmental Easement pursuant
to Article 71. Title 36 ofilie ECLin, on, over, under, and upon the Controlled Property as more
fully described herein ("Environmental Easement").

1. PUfnoses: Grantor and Grantee acknowledge that the Purposes ofthis Environmental
Easement are: to convey to Grantee real property rights and il1terests that will ron with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment ofthis Controlled Property at a level that has been determim::u to be safe for a
specific use while ensuring the performance ofoperation. maintenance, andlor monitoring
requirements; and to ensure the potential restriction offuttrre uses of the land that are
inconsistent with the above-stated purpose.

2. Iustutional and Engineering Controls. The following controls apply to the usc of the
Controlled Property, nul with the lafld are binding on the Grantoi and the Grantor's successors
and assigns, and aL'e enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlled Property: ... . .

A. The Controlled Property may be used for commercial/industrial use as long as the
following long-tenn engineering controls m-e employed:

Engineennl: Controls:

Continuous operation al1d maintenance of a SUb-slab depressurization (SSD) system for all
occupied structures on the site. This system shall be installed per design specifications of a
qualified contractor to collect soil gas vapors from beneath site structure(s) and vent them above
the rooftop.

Institutional Controls:

Groundwater: No groundwater from this site shall be used for human consumption. Pwnping
and discharge ofgroundwater to Waters of the State shall not be nllowed without appropriate
treatment and approva.l ofthe governing State, County, or municipal authority.

Site Soils; Disturbance, excavation, or removal of site soHs from a depth greater than one foot
shall be governed by thl:' Soil ManagcmcIlt Plan conto.ined in the final engineering report
approved by NYSDEC for lhis controlled property.

B. The Controlled Property may not b~ used for ahigher level ofuse such as

GOO/SOOOd 9II# vS:vI 900l/90/ll 9S9V 989 9IS lljN~V8 ONV NI1~~ '113~~j:WOJj



DEC. 6,2006 1: 07PM MONROE TITLE SYRACUSE

';".-

NO. 0218 P. 3

unrestricted/residential use and the above~statcdengineering C011trols may not be discontinued
without amendment or Bxtinguishment ofthis Environmental EaS611J.etlt.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements ofArticle 71, Title 36 of the EeL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
ill at least fifteen-point bold-faced type:

This property is subject to an environmental easement held by
the New York State DepartDlent of Environmental
Conservation pursuant of Title 36 to Article 71 of the
Environmental Conservation Law.

D. Grantor covenants and agrees that this Environmental Easement shall be incorporated in
full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property.

B. Grantor covenants and a.grees that it shall annually, or such time as NYSDEC may allow,
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying '1.tnder penalty ofpexjury that the controls emp19yed at the Controlled :property~
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability of such control to protect the public health and enviromnent or constitute a
violation or failure to comply with any Site Management Plan for such controls and giving access
to such Controlled Properly to evaluate contim.led maintenance of such controls.

3. Right to En~er and Inspect. Grantee, its. agents, employees, or other representatives aftlle
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Re:'ierved Grantor's Rights. Grantor reserves for itself, its assigns, represlmtatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled
Property, including:

1. Use ofthe Controlled Property for all purposes not inconsistent ·with. or limited by the
tenns of this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental E~sement;

5. EnforceMent

6001vOO·d gIIn v8:vI 900l190llI 9S9v 989 9IS lljN~V8 ONV NIl~V~ 'l13~~Vj:wOJj
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A: This Environmental Easement is enforceable in law or equity in perpetuity by Grantor,
Grantee, or any affected local. government, as defIned in ECL Section 71-3603. against the owner
ofthe Proper~, any lessees. and any person using the land. Enforcement shall not be defeated
because of any sUbsequent advene possession, laches, estoppel, or waiver. It is not a defense in
any action to enforce this Ellviromnental Easement that: it is not appurtenant to an interest in real
property; it is not of a character that has been recognized traditionally at common law; it imposes
a negative burden; it imposes affirmative obligations upon the owner ofany interest in the
burdened property; the benefit does not touch or concern real property; there is no privity of
estate or ofcontract; or it imposes an unreasonable restraint on. alienation.

B. If any person intentionally violates this Environmental Easement, the Grantee may revoke
the Certificate ofCompletion provided under EeL Article 27, Title 14, or the Satisfactory
Compl~tion ofProject provided under EeL Article 56, Title 5 with respect to the Control1ecl
Property.

C. Grantee shall notify Gnmtor ofa. breach or suspected breach ofand of the terms oIthis
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount oftime from the date ofreceipt ofnotice
in which to cure. At the e:q)iration of such period of time to cure, or any extensions granted by
GrdIltee, the 'Grantee shall notify Grantor of any failure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amotult of time from receipt ofsuch
nQtice to cure. At the expiration of said second period, Grantee may commence any proceedings
and tal~ anY-other appropriate action reasonably"necessary'to remedy any breach 'ofthis
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Envir~nrnentalEasement.

. D. The failure of Grantee to enforce any ofilia tenns contained herein shall not be deemed a
waiver ofany such term nor bar its enforcement rights in th~ event of a. subsc:quent ~reach of or
noncompliance with any oftbe tenns ofthis Environmental Easement.

6. Notice. Whenever notice to the Statr: (other than the annual certification) Or approval from
the StatQ is required, the Party providing such notice or seeking such approval shall identify the
Controlled Property by referencing its County tax map number Or the Liber and Page or
computerized system tracking/identifIcation number and address correspondence to:

Division ofEnvironmental Enforcement
Office of General Counsel
New York State Depmtrnent ofEnvironmental ConserYation
625 Broadway
Albany. New York 12233-5500

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means ofreceiving and
cOlUmunicating notices and responses to requests for approval.

600/900'd 911# v8:v1 9006/90/61 989v 989 918 lljN~V8 GNV NI1~V~ 'llj~~j:wOjj
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7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution ofthis
instrument by the Commissioner and her/his authori4ed representative in the office of the
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Prop~Law.

8. Amendment This Environmental Easement may be amended only by an amendment
executed by the Commissioner ofthe New Yorl< State Departn'lent ofEnvironmental
Conservation and flied with the office of the recording officer for the COWlty or counties where
the Property is situated in the manner prescribed by Article 9 ofth.e Real Property Law.

9. EA"tinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner ofthe New York State Department ofEnvironmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 ofthe Real Property Law.

10. Joint ObJigntion. Ifthere are two or more parties identified as Grantor herein, the
obligations imposed by this instrumellt upon them shall be joint and several.

IN \VITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

CL Deve~~mentofl3111dwinsYille, LLC

. By: -KItct:Mt \}.~
Title: ~!Jlt.£#1h
Date: 9'- £...- CJ 6'
CL De"'elopment of Baldwins iIIe, LLC

. -/ ?'~
By: -' -.,;~

Title:,_-.;..f1-_t_"f?_~__f_e-_r ~_

Date:._--,i/r:X_~_~r-yft_?P_·b_' _

THIS ENVIRONMENTAL ~ASEMENTIS
HEREBY ACCEPTED BY mE PEOPLE OF
THE STATE OF NE'W YORK, Acting By and
Through the Department ofEnvironmental
Conservation

By; 1~-1l~ ~ .~11..u L.
Denise M. Sheehan, Commissioner

600/900"d 911# v8:vl 9006/90/61 989v 989 918 113N~V8 ONV Nll~V~ '113~~j:WOJj
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STATE OF NEW YORK

Grantor's Acknowledgment

STATE OF FLORIDA
COUNTY OF BROWARD

Grantor's Acknowledgment

)
COUNTY OF ONONDAGA ) Sl!i:

On the )«,-t!day of srnb6l:'fn the year 2006, before me, the und=igned
personally appeared RICHARD DHOVEY personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) ,..-hose name(s) is (are) subscribed to the
within in.strument and acknowledged to me that he/shelthey executed the same in hislher/thcir
capacity(ies), that by his/her/their signature(.s) on the instnunent, the individual(s), or the person

upon whose bcbalfofwhich theindiVido~~trumenl ~.

- ~~~~
ax)' PUblic - State ofNew York

P/dIL N. MARTIN Itt"_.".,"'......."i,.,QqaI1n~I"OMncll!g~Cl:l .. No~ )'?-X;-
Myeommlslllon E:qlPll /L. (

On the 2() day of See!~O'~'" in the year 2006, before me, the undersigned
personally appeared .TAMES J. ORLANDO personally known to me or proved to me on the
basis of satisfactory evidence to be the individuates) whose nBme(s) is (are) subscribed to the
within instrument and aclmowledged to me that he/she/they executed the same in his/her/theit
capacity(ies);that by his/her/their signalure(s) on the instrument,. the individua1(s), or the person
upon whose behalfofwmch the individua1(s) acted, executed the instrument and that such
ind~ual_made such a.ppeara.nce before the undersigned in tho . Cr"~ i of

:r~~ & I""'d ,Bro...rd Gonntv,+"il\I\ThofFlondn. ?
NOTAR'l rUllUe·sW' 0".:0. J. Yolanda Donado :-:s

- Cocnmlssioo #DJ)M5D9~. ~~E',~i",; j!ll>~al~'c~hc: Sale nfFlond.
Grantee's Acknowledgmenmended11u'u All:u:uc iJunc!Jt.j; ·r·

STATE OF NEWYO~ )
COUNTY OF ALBANY ) 55:

On the~dayof Oe-ft,he..v in the vear 20QG before me. the undersigned,
personall}' appeared l'¢.1isell Sltkhw :personally known to me or proved to me
011 the basis of sati.sfactory evidence to be the individual whose name is subscribed to the within
instnunent and acknowledged to me that he/she executed the same in hislher capacity as
Commissioner ofthe State ofNew York Depmtment ofEnvironrnental Conservation, and that by
his/her signature on the instrUment, the individual, or the person upon whose behalf ofwhich the

individual acted, executed the iIlstmment. _~~~~-=-C~J~'''':.-=~~~~L _
Notary Public - State ofNew yj. rk

MARKO. SANZ'
NotarY Public. State 01 NswYak

No. 02SA601 0701
OUl!llifle<:l in Albany~ If)

Ccrririsslon ~lrflS July 20.~-" .......,
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SCHEDULE A

NO. 0218 P.7

ALL THAT TRACT OR PARCEL OF LAND, situate in the Village of Baldwinsville. Town of
Lysander, County of Onondaga and State ofNew York, being part o~!::ot 86 in said Town and Village
and being mQre particularly described as follows: .

BEGINNING at the intersection ofthe southerly line ofNew York State Route 31 with the westerly line
of lands now or formerly owned by Baldwin Service Corporation as recorded in the Onondaga County
Clerk's Office in Libel" ofDeeds #4383, Page #323; thence South 07° 14' 121

• West along the westerly
line of said Baldwin. Service Corporation property, a distance of358.46 feet to a point for comer; thence
North 82° 45' 48" Wes~ a distance ofll1.61 feet to a. point for comer; thence North 07° 141 12" West, a
distanc:e of79.25 feet to the beginning of a curve to the left having a central angle of25° 13' 57", a
radius of 180.00 fc!:t aud D. chord bearing and distance ofNonh. 05" 22' 48" West" 78.63 feet; thence
along said curve to the left an arc distance of79.27 feet to a point oftmgency; thence North 17° 59' 46"
East, a distance of 124.93 feet to a point in the southerly line ofNow York State Route 31; thence North
71 003' 58" East, along the southerly line of said New York State Route 31.l!. distance of202.84 feet to
the point ofbeginning.

PARCEL II

ALL THAT TRACT OR PARCEL OF LAND, situate in the Village ofBaldwinsville, Town. of
Ly5ander, County ofOnoI].dagn and ,State ofNew: York, being part aiLot 86 in said Town and Village
end being more particularly described as follows:

BEGINNING at the intersection. of the southerly line ofNew York State Route 31 with the westerly line
oflands now qt fonnerly owned by Robert C. LipF as recolded in the Onondaga County Clerk's Office
in Liber of Deeds #4046, Page #283; thence North 71° 56' 12" East aloogthe soufuerlyline of said New
York State Route 31, a distance of7~.69 feet to a point for comer; thence South 170 5.9' 46" East, a .
distance of 124.39 feet to the beginning afll curve to the right having a central angle of25" 13' 56" a
radius ofl20.00 feet and a chord bearing and distance ofSouth 05" 22' 48 11 East, 52.42 feet; thence
along said curve to the right an arc distmce of52.85 feet to D. point oftangency; thence South 07° 14'
12" West, a distance of79.68 feet to a point for CQmer; thence North. 82" 45' 48" West, a distance of
110.39 feet to n point for corner in the easterly line oflands now Or fonnerly owned by Lavoie
Revocable Trust, as recorded in the Onondaga County Clerk's Office in Liber ofDeeds #4356, Page #.
184; thence North 07° 141 12" East along the easterly line of said Lavoie property and the easterly line of
said Lipp property, a distance of 100.42 feet to a point for comer; thence North 05 0 45' 48" West along
the easterly line of said Lipp property, a distance of 112.17 feet to the point ofbeginning.

PARCELID

ALL THAT TRACT OR PARCEL OF LAND. situate in the Village ofBaldwinsville, County of
~J.Onondagaand State ofNew York, and being part 0\Lamp Post Court Subdivision as filed in the

•.~nondaga County Clerk's Office, Map #1&'~35and being more particUlarly de3cribed as follows:

BEGINNWG at a point for comer at the intersection of the southerly line ofNew York State Route 31
with the easterly line ofFesta Fairway Lane, said point being South 71" 03' 58" West, 218.52 feet and
South 17D 59' 4611 East, 33,00 feet from the intersectioIl of said centerline ofNew York State Route 31

600/800"d 911# 98:vl 900l/90/l1 989v 989 918 ll3N~V8 GNV Nll~V~ 'll3~~j:wOJj
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with the e~ster1y line of said Lamp Post Court Subdivision; thence South 17° 59' 46" East along the
casterly.1ine at' said Festa Fairway Lane, a distance of 124.93 feet to the beginning of a curve to the right,
having a central angle of25° 13' 57", a radius of 180.00 feet and a chord bearing and distance ofSouth
05° 22' 48" East, 78.63 feet; thence along ~aid curve to the right and the easterly line of said Festa.
Fairway Lane, an arc distance of79.27 feet to a point oftangency; thence South 070 14' 12/1 West. a
distance of 79.25 feet to a point for comer; thence North &2° 45' 481

' We::t. a distance of60.00 feet to a
point for corner in the westerl)'line ofFesta Fairway Lane; thence North 07° 14' 12" East along the
westerly line ofsaid Festa Fairway Lane, a distance of 79.68 feet 10 the beginning ofa curve to the left,
having a centrel angle of25° 13' 57", a radius of 120.00 f~et and a choxd bearing and distance ofNorth
05" 22' 48" Wes!. 52.42 feet; thence along said curve to the left and the westerly line of said Festa
Fairway Lane, an are distance of 52.85 feet to a point of tangency; thence North 17° 59' 46" West, along
the westerly line of said Festa. Fairway Lane, a distance of 124.39 feet to a point for comer in the
southerly line of said 'New York State Route 31; thence North 71 029' 06" East along tha southerly line
of New York State Route 31. a distance of60.00 feet to the point ofbeginning.

600/600"d 911# 9S:vl 900l/901l1 9S9V 9S9 91S lljN~~8 ON~ NI1~~~ 'llj~~~j:WOJj


	ENVIRONMENTAL EASEMENT
	Purposes
	Instutional and Engineering Controls
	SCHEDULE A

