County: Cavuga Site No: CT06017 Brownfield Cleanup Agreement Index : C706017-11-10

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this /] day of / l: 3{-_-,, &!‘_‘ . 20 /2 between
Owner(s) Aubum Real Estate Company. Inc., having an office at 333 West Washington Street,
Suite 600, Syracuse, County of Onondaga, State of New York  (the "Grantor”), and The People of
the State of New York (the "Grantee,”), acting through their Commissioner of the Depariment of
Environmental Conservation (the "Commissioner”, or "NYSDEC" or "Department” as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest 1o encourage the remediation of abandoned and likely contaminated properties (“sites”™)
that threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easements as an enforceable means of ensuring the
performance ol operation, maintenance, and/or monitoring requirements and the resiriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been determined to be sale for a specific use, but not all uses, or which includes
engineered structures that must be maintained or protected against damage to perform properly
and be effective, or which requires groundwater use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in real property, created under and subject to the provisions of
Anrticle 71, Title 36 of the New York State Environmental Conservation Law ("ECL"™) which
contains a use restriction and/or a prohibition on the vse of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the owner of real property located at the address of 74 State Street
in the City of Aubum, County of Cayuga and State of New York, known and designated on the 1ax
map of the County Clerk of Cayuga as 1ax map parcel numbers: Section 115.52 Block 1 Lot 81,
being the same as that property conveyed to Grantor by deed dated November 12, 2010; November
8, 2010; July 16, 2010; February 24, 2011 and April 4, 2011 and recorded in the Cayuga County
Clerk's Office in Liber and Page 1430, 321; 1432, 181; 1433, 263; 1439, 82 and 1442, 160, The
properly subject 1o this Environmental Easement (the "Controlled Property") comprises
approximately 2.659 +/- acres, and is hereinafier more fully described in the Land Title Survey
dated as of May 22, 2012 prepared by lanuzi & Romans Land Surveying, P.C. (Hal R. Romans,
L.L.5., which will be attached to the Site Management Plan. The Controlled Property description
is set forth in and attached hereto as Schedule A; and

WHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and to achieve the requirements for remediation
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(8)  Operation, maintenance, moniloring, inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP,

(9)  Access to the site must be provided to agents, employees or other
representatives of the State of New York with reasonable prior notice to the property owner o
assure compliance with the restrictions identified by this Environmental Easement.

B The Controlled Property shall not be used for Residential or Restricied Residential
purposes as defined in 6NYCRR 375-1.8(g)(2)1) and (i), and the above-stated engineering
controls may not be discontinued without an amendment or extinguishment of this Environmental
Easement.

C. The SMP describes obligations that the Grantor assumes on behall of Grantor, iis
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment system, and providing certified
reports 1o the NYSDEC, is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified in
accordance with the Department’s statutory and regulatory auwthority. The Grantor and all
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the

property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation

pursuant to Title 36 of Article 71 of the Environmental Conservation

Law.
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F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Cirantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifving under penalty of perjury, in such form and manner as the Department may require,
that:

(1} the inspection ol the site to confirm the effectiveness of the institutional and
engineering controls required by the remedial program was performed under the direction of the
individual set forth at 6 NYCRR Part 375-1.8(h)(3).

{2)  the institutional controls and/or engineering controls employed at such site:

(i) are in-place;

(ii}  are unchanged from the previous certification, or that any identified
changes to the controls employed were approved b the NYSDEC and that all controls are in the
Department-approved format; and

(1ii)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment;

(3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls;

(4)  nothing has occurred that would constitute a violation or failure o comply
with any site management plan for such controls;

(5 the report and all attachments were prepared under the direction of, and
reviewed by, the party making the certification;

(6)  to the best of hisher knowledge and belief, the work and conclusions
described in this centification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

(7)  the information presented is accurate and complete.

3 Right to Enter and Inspect,  Grantee, its agents, employees, or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable

times to assure compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all nghts as fee owner of the Property,

including:

Al Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement:

5. Enforcement

A This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessecs, and any person using the land. Enforcement shall not be
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recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

B. Amendment.  Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner's Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

Q. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner's Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.
10.  Joint igati If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name.

AUEURIN'HHL ESTATE COMPANY, INC.:
f’ ”J VY \_0»/({ ;2%’_(_,4____

Print Name: Davi @ Novee=s

Title: V;.;_q Prun,,.hhi_— Date: "?Ifiﬂﬁ:' ]Ir?.-::}p.—-

Grantor's Acknowledgment
STATE OF NEW YORK )
) 58:
COUNTY OF )
On the 265 day of a . in the year 20 /Z. before me, the undersigned,

personally uppcm‘td Davif B, Mo Rt £&+3% , personally known to me or proved to me on the basis
of satisfactory evidence to be the mdw:dunl[s} whose name is (are) subscribed to the within
instrument and acknowledged to me that hefshefthey executed the same in his'her/their
capacity(ies), and that by his'her/their signature(s) on the instrument, the individual(s), or the

Persgn upon hnha[fu?Zich the individual({s) acted, executed the instrument.

Notary Public - Stafgof New York g eI O

Dhasies
MW_&# m__
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THIS ENVIRONMENTAL EASEMENT 1S HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Depariment of
Environmental Conservation as Designee of the Commissioner,

By:
. Schick, Director
Division of Environmental Remediation
Grantee's Acknowledgment

STATE OF NEW YORK )
) 550
COUNTY OF ALBANY )

On the Lf{l"" day of Qﬂ‘ﬂ in the year 200}, before me, the undersigned,

personally appeared Robert Schick, personally known to me or proved 1o me on the basis of
5-ul.ts!'aclm:]' evidence to be the individual(s) whose name is (are) subscribed to the within
ept and Eﬂ:kmwi-:dgcd to me that he/she/ executed the same in histher! capacity as
ommissioner of the Siate of New York Department of Environmental
hat by his'her/ signature on the instrument, the individual, or the person upon

David J. Chinesno
Notary Public, State of New York
No. 01CHS082146

Qualified in Schenectady
Commission Expires August m.nii
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SCHEDULE "A" PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Auburn, County of
Cayuga and State of New York, bounded and described as follows:

BEGINNING at the infersection of the east line of State Street with the south line of
Water Street;

1) Thence N 297 29" 28" W, along the cast line of State Street being the west end of
this part of Water Street, a distance of 87.61 feet to the north line of Water Street;

2) Thence N 29° 29" 28™ W, along the cast line of State Street, a distance of 71.30
feet to a point;

3) Thence N 60° 53" 317 E, a distance of 99.92 fect to a point;

4) Thence N 29° 06" 29 W, a distance of 28.55 feet to the south line of the west
bound lane of New York State Route 5 and U.S, Route 20;

3) Thence N 79° 45" (1™ E, along said south line, a distance of 172,10 feet to the
lands of the City of Auburn;

&) Thence S 57° 23" 18" E, along said City lands, a distance of 285.30 feet to the
lands of the State of New York Department of Transportation;

T Thence 5 13° 05" 43" W, along said State lands, a distance of 113.65 feet to the
northerly line of the east bound lane of New York State Route 5 and US. Route 20;

Thence along said northerly line,

&) ST72° 10" 23" W, and along the apparent east end of said Water Street, a
distance of 125,52 feet to a point;

) S512° 46" 41™ W, a distance of 31.64 feet to a point;

1)  S65° 10" 42" W, a distance of 53.24 fect to a point;

11) S 842417 24" W, a distance of 39.63 feet to a point; and

12) S61°32"37"'W, a distance of 85.79 feet to the east line of State Street;

13)  Thence N 29° 29" 10" W, along said east line of State Street, a distance of 181.67
feet to the point of beginning.

Environmental Easement Page 8






(ENVIRONMENTAL EASEMENT DESCRIFTION
SCHEDULE A4 DESCRIMTION
ALL THAT TRACT OR PARCEL OF LAND situaté in the Cify of Awbum,
Coanty of Cayage and State of New Yook bounded and described 2= follows:
BEGINNING ot the intersecfion of (e e2st fise of State Strest with the south ilne
of Water Strest;
1) Thepce M 29° 20 25" W.along thie eact line of Strte Strest being the west end
of tkis part of Water Street, a distance of 57.61 feet 10 the nocth line of Waker Street:
2) Theoce M 29° 29' 25 W. aloag fic ezst fine of Stade Street, o distance of 7130
feel bom paian;
3) Thence N 60° 57 31" E, a distamxz of 99.92 feet 10 a poent:
4} Thence N 29* 06" 20" W, & distunge of 28.55 feet 10 [he soiilh e of e west
bousnd tane of Hew Vark Stilé Route $ and 1.5, Roate 20:
/ 5) Thence N 79" 45 01" E. nlong sl south me. o distancs of 17270 fieet 1o the
i innds of the City of Aubam:
6) Thesice 5 57° 23" 18" E, alang s=il City bends, a distance of 23530 feet ro (he
/ tends of the State of New York Department f Truespottation;
| ) Thence 8 13° 05 43" W, abong sid Stads fands, a discamce of 713.65 fest to
/ tive northverly fine of fhe aast bound fine ofNew Vork State Rouse § and LS, Rente 20-
[ Thence along ssid portberty Bns, |
&), 5.72% 10 25* W_and allong the apparent east snd of sail Water Street. 8
/ distance of 175,52 feet to 2 point: I
’// | 9) 5 12° 462 41" W, a distance of | B4 feet 12 point:
IRF
Py,
“

10} S65° 10" 42° W, a distance of S1.24 feet to-2 paim:

11) 5.84° 41" 24" W, w distance of 3563 Teet 10 2 poitst; abd

12) 5 61°32'37° W, 3 distance of 85,79 feet to the cast five of State Sirent:

13) Thenes N 207 29 10" W, alang inbd enst fine of Stese Street. a distance of
IELET frel to the point of beginming.
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