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HECEIVED AT
ST. l.AW. CO.
CLERKS OfC.

, IJ /) f I ,. JAN -b P 12: S,
nus INn!NTURBis made Ibis...1.!-...ayor W'~ ,2005. bccwoea

SDRAlWiUow Su.ot Propeny, LtC. aviD, a a1Jice u,430 But'Geaaec Strcct. S)ncusc. Now
YOIt '132~ C'·GraDtorj, and The People of1bc State ofNsw YOIt ("GraJuIej, aetiqdU'ouah

'Ihcir CommiJsioner of tho Department of&viroDmciata1 Cauc.rv1tioD (tho "OmJudai=-". or
''NYSDEt-- or''D~ u the CODtcxt reqDim) willt Us boadquarter, located at 625
Broadway, A1b~. New YOlk 12233.

WIIEUAS. tbo Legitlaturo of1be Stato afNIW Yade bas dccli:ocl tbai it is in the public
inccrcst to cncouraBo tho ~edi&tiO!l orablDdonO'1 &ad likely coatammated piaplrtica
("brownfield site5'') that thrtatcu~ bea1ch IDd vitalityotlbo commuaities 1br.ybwdon wm'lo Il
tho aame lime ensuring the protectiOn ofpubUc bca1Ih and tb.C epviloDmcnt; aud

WRbIAS, the usiJ1IJurc ofdle State ofNew Yaric baa dec11tCld1hat it is ill U1e public
imenst to ea1ablisll within thcDepU'tDient aatatutory cnWomDratil ra=cdi.lUcm pzopn Chat
inc1uda the use afcnviroDmeAtIl~ts U In CPfcm;oIhle JAIIaI ofCIDIlaiq tM
pedbrmlD.co ofopcntion,m~, lIIdIor DlGAit«iDa rcquinmcatlaad otCIIIlrriQS tho
potIDtial reaDcdon of tbtare \JIlCl atthe laud, When an CZlYir~al" re::rMdiaaion project 1caVCll
n:sidual CQGtamjaatioD~ levcla law bave bceD~ IG bt lite fw aspceifio~ bUl aae
all UIOI, or which iAc1udesCD~ J1rUGQnI &bU IIWSt bo maiDUe4orproteeW~
damqD to pcrfo= properly aDd bo of(ecUvc, or which n:q.uBeI JI"OUIl4wacer UII:I or sail
management ratricticms; aad

WIIEUAS, cbe LcJisI&tute oime Stato ofNew Yazk baa dcc1lrcld thac~
ea&elDe:at aba11 racm an intcrcsc in real property. created aader ad subject to Ibeprovisions at
Article 71, Title 36 ofthc New York Swc~~Law("BeL") wbieh
C'ADsalQI a use reatricuon lIIdIor a probibilioD aD tbc use of Iazul in • IDIDIIJr iDc4DSistall with
eapeciDs CGIUrO~wbicb arc iDtoACIecl to ClINe the loq term offeoti'YellaSl ofa browa&Jd lirelaD"i&! program or o1imjnate poteDtia1~Qam paUlwayalQ bucdol.l8 W"- orpotrolwm; and

WBEBEAS, Gtantar iI (be 0WDtr ofroal papa1)'1oeat04 in the Villatc: oiPDtidam. St
Lawroace County, Nc:w York kDow11 as 13 ~ 15 Kand 17 W"lDaw StreotalDd daipaCed CD Ule
tax rup o(the vm.ae ofPotadam II tax map parcel DUmbm 407403 64.058-,.22. 407~03
64,OS"3~3. and 401403 54.051-3·2S, bdAI tbI SImO U dw propflRtcony~ to GraDtar by
docd OIl March 14. 2003t IDd racOrded in Ibc1.IA4llccorda o(tbe St. LaWlClDCC Couzlty Clmk •
page lOS',llber 988 ofDc:cda, GOmpriacd afapproximlllJy 2.JIIC1'C11,au~morc tully
describedin~ b«eto IDClIAi@.part hcreo!(Uao~lecl~ aut

WB'IUAS. tho CommiJaioocr does hcebyad::Dow1cdp mat lbc DcpartD:1cZU acoepta
1bia Enviromnenw Eucrmcat in or4crto CU1R tho pro1=ioua~bealth IDA tho
.viroamcnc 1114 II)~ the JO'luitemaau..rcmediaUan eaab!j"'ed at Ibia CarRroUed
Propony UDW auch time as this &Mtamnenta1 BllcmCDt is t:¥tiquisbcdpunUoW to ECL Anic10
11. Title 36; and
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NOW TBEREJORE. in conaidcrauon ofthe coveaama and mutual promiscI contained
herem aDd tho tetmd I:Qd condiiiOD& ofBJowzUie1d CleanuP AarCClMllt NumberDfi.OOOl-1202.
Grantorgnn~ com'ey& an4 re1easeI to Grantee apermanent BnviroDmeDtal Baat'llllDtpurslWlt
to Anic1c 71. Title 36 olthaEeL in, on, OVClI'. 1UIdcr. met upon th.D CcmtroUcd Propclrcy as more
fully described herc:U:1 CO'!PvirclJUIlental Baa=-f').

1. Pw':P9aa Grantor aDd GraDtCl~ aela1aWle4ge tbat the1urpoaea ottbia EDviroDmCDtaJ
Easemoat are: 10 C(lJlveyto~ real proponynpu and...tAU wi!l'1'UQ with dao JIG6 in
pc:rpcNity in order CD provide 111 effective an4 aaforcublo 1I\ClIU·ot &!DC01U'&sm& W reuse IDd
rec!cvelopmCn~ ottbis ControUed PropQ1)' at a level that bas been cletctminod to be lite !or •

. specific use while «uurinI the: performance otoperation. maintAIn_c. rMJor manitarinl
rtquircm=ts; aM £0" cnsu:ro thepo=tia1 fOItricUQD offuturo Usoa at the land that are
incoasiatent with tb& abovwtatcd pmposc. ..

2. lilstitutiPJHiI an4lmsiDeorins fAJUIow The followiq ccmtro1I applyto 1bo DiD of
the: Coutrollcd}trQpQ'ty. 'run with lbc laud. arc bbsctins on the OrII1tor aDd the Gramar'1
'~CSSQrs anel assipa. end IlfI~e.ol.in la.w or equily apinst my 0WI1II' af1be ControUecl
PrOPClt'lY. any lc&s~os. and any pc:rson uQg 1bo CoDbCl1c:4 Property:

'A. The Controlled Property may tJo usaG fOr CoauaerdII1IJlcl1l8trtl1 use as long &5

the following ,lons-tenn engineering ccmtroll arr: employed:

en tbt Gramor or its auccesson ia titles mUIt mainsain a· barrier layer an tho
Controlled Property ofcitbt::'.ou foot ofclaD fill or an altemalivc barrier layer
approved byNYSDBC. such II ccmcrcto. uphalt. orstnJcmrDI; and '

eii) lOy propC*d sail~ 011 tAo CoatrollodProp~ below thebarrier I&)'CI"
roquirc& the prior noli&aticm~ mel the prior~va1 by, NYSDBC in
accordance with • Soil Malasenact !lIm tor tbiI site approvc4 byNYSDEC, wl
any lOil exelvatad PlZnilWll to the Soil~'lm soil InUIt be mmapcl.
charactcriZcellDd prop=iy diapoae4 in aceorducc with NYSDEC resu1aCicml;
and

(iii) at\}' areA ofaoilccavadon OIl tbe ComroUed Propmybelow, ban;ier layer that is
~ed of rmo foot ofclem IOU. muat be blcldillcd with &m.iDimum aae foot
lay« ofcloan aoillmderlaiu by a d=trcaticm layer apprD¥eci byNYsnec.

B. The \lie ofgrouudwatcrunc1.tying Ibc property is probihitec! without tint
obtaining IfFOval !am NYSDBC tot troatzneDt to reader it ute for use III
d.rin1dns water or tor induatdal putpOies.

C. Th. Controlled FnlpcrtymayAQt be used for • hiaher level ofuso such as
reaiclontial \lie aor may the abovo-lta1cd eqiaecrins controls be diac:ontinued without an
am==Cftt or clCriasuisbment ot'thiI Buviromrumtal Easem=t.
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D. Grantorco~ lAd.. tbatllDtil such time II lbI EnviJODlDcmtaJ Easaucm
is oxtingWsbc4 fa acc:ardance witA the requiremadl orArr:i$11. Tit10 36 af=BeL. lbt:
property dood aM aU auba~cnt insCrumcDIs of.CQllwyIDCe re1ItiDa to &be ControI1e4 Property
shall ctalc in at lease~bQl~f&cc4 ~o:

This property usubJect to an EavirolUQeJltal Ellemeat
. held by the New York State DepamneJJt ofEnvironmental
CouervaUOIl pur-ulnt to Artide 71 of Title 36 ofthe
Eowoilmental CouervaUoD Law

E. Gnmor cavenmta andasrcea IbMtbiI fmvironmenta1 Euarneat sbaU be:
iuocuporatod in nul or bymcrenu in ISl)' le.ses.1iceasca, orother iDa1nameua JI1IDIfDg • riahr co
uae the Controlled Property.

F. CirlWor COVCDanlS aDd aarea UW it sha11I111W411y, Dr such fjmc IS NYSDECmay
allow, submit 10 NYSDEC a wrilleA Ita._by IQ expert tba NYSDEC may fiDel 1tCCptIb1c
cettifying under penalty ofpcrjmy d1U tU DlW%OlI employed at the Contro11cclPropertY Ire
uncbaDBcd fram 111_ previous o«tific&tiOl1'or that my chaqeI to dso CQIltrolJ cmplg)'ed at the
CODU'Ol1ed Propaz1)' wa approved by1bo NYSDEC. 1114 that1SOIbiDSlw oc:cwrecl d1c wou1cl
impair1M abilny ofweb COIltro1 to PfOreel the public: hcal121 IUd OIMrcmmeator ccmatiMto a
vio1atioa aT ti11w'o to ~lywith lIlYSite w.alpmeut Plan tor such COIlIrDla and siviDa acc:o&S
to &\K:h~td Property to mlUI%G CClIltiJWed zaaiDtfI!Danre ofN:h ccmtrols.

3. . Bight ra Ensor avd Inms Gnul.tcc. ill~ employoos, oradlcrrepmeoWives of
the Stato may en1c:rand inspect tho CoRn1kct PIopatym arwonablc msrmer aDd at reasonable
times to IISQre COmpliaDCC with tho abovHtated remicticms.

4. '!laM Cjrmtq(11UrhU GratGr hletVOS !or itaGl( ita uaipat npreICIdativu. aDd
auccesaora in in&eceat wilh mpect to the Ptoperty.11l ristxs IS fcc Q'WIIer oft:he CoIltrQUecl
Propeny, bzcluctiuS: .

A. U,e of fbtl Conuallecl Property for aU P\UJIOSC8 DOt ineoDsistcnt with. or
limited by th8 terms oftbil &viroDmcotal B.MJDtat;

. B. The riIbC to sivo. aaU. uallAo or OtbcrwilC CrIIIIfer d&o~ &0Wcsat 10
the Coatrollcd Propertyby operation oftaw, by deed. orby indGmln. subject u4llUbordiDa£e to
tbi! Envircmmentll Basemcut;

s. Bnibrcemms

A. TlUa mviroDmeDtal eucmenl il~cablcin law or equity inp=PenAl)' by
Grantor.~ or any affected 1oca1aovemmcnl, IS de1inod in BeL Section 71-3603. apiJ!at
the OWDel' of the Property. any lessees. and uypaon uaiDg tbc lIDCl.~ Iba11 net be
ddeICocl bccIusD ot lAY.mblcqucut advaao poaacsaioQ., ll':blt. cttopptJ. Of waiver. Ie is DOt a
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cletemo in lay action to enforce tbis tlDWcmmental easane:at dJat it is DDt appurteaIAE to an
interest in r.cal FOPurl)'; 11 ia aot ofa chnotcrUW baa bcca rccopizocl erwtiozllllya common
1&W; it impo&OS a negative burclen; it iPlposcs IftirmaQva abUptiGIII Vpcm the owacr atany
mteelt in tho burdenccl pzoperty; Ib&; bc:Qefil does DOt tollCh or ccmccaa real propeny. tb= ia DO

Privity afestate or of~j or it impOlClan~lcreatraim an aUaaatloD

B. If'aDY pcrIDZ1 iDtctioDally vioJatcs this =viroMlcatIl.""-t tbo Graat= may
moke me Ceni~tc ofComplctiaD providccllmder ECL AIti;!e 27. Title 14. or the Saziafactory
COJDPletion ofProjcot praviclcd und;cr ECL Aniclo S6, Title 5 with tcapec:l U) die Ccm1rOllod
Propcny.

C. GraJlcoe &hall DOuttGnmtorof& breaDb or~1=Khof IJZt1 ottbo teIm& of
this~ Baacmem. SYch Mlkc Ibal1 eel forth'bow GraDtor CIIl GUrC such breach ar
sASpccted breach IJUl give Grantor & rouODlble amOunt o~tiuu: ita the dat4: otrec:cipt afnotice
in which to cure. oM the expimUon ofJUcb period of=c to cure, or., IXIaDsicmI paAtod by
Gramee. the 0taDtet; Iha11 aotify GraAlor ofiii)' fIi1me to adequltdY 0Ql'e the breach Of
suspccttd"bleach. Grantorahall· then 'have a reasonable amolml af1ime from *eipt ofIUCb
uolic:o to cure. At !he cxpi:ation ofaaid'aeccmcl pcdad, cmm. may COiNJIl#Rd anyproc:cedinp
and take lIllY other apPJOPriate action I'ouaubly IIGCesIIlY 1a remedy my hreach ofthis
BaWomnCD~l Baiie:mciIt in accordaDcc wiEh applicable law 10~ camplia=e with the terms
ofthia 2aWomnental Eaaement.

n. 'I'M failure ofGrauoe to eAfafoo fl1Y oitbc tenas eontIiud hcroiD Iha1l DOt be
Aeclnc:d awaiver Clfmy iuch tem1 DOl' bar its eatorc:esuu debts hi the flYf# of. 8UbIequnt
breach ofornoncomplianco wilh any of1bc tams ottbis J!nviraDmomal ouemeat.

6. ~ Wl1eDever notice to d1c Stato (other1hIn tho auual certification) orapproval fi'om
the State is Mquir4d., the PU1y providiDs sudaDad~ or letkiDa aida approval sba11 ideadfy tbts
CouuoUed Proportyby Iddrea aM~DS its CouD1y taz map numbar. or tho NYSDJ:!C
computerized systemtr~caUaDzwmbcr,IUd1brwcd.~ to:

DivisiaD ofBuviroDmOl1tol EafDze=tnt
Oftice ofGcDar&l Counsel
Now York siate Dcpartma\c ofBnvircmmealtat COIlsOMtiOZl
625 Broaalwa.y
Albany Now York 12233~$OO

SUch corrapondeDce &ball bo deliVerN bybaud, 'by~mall, orby certifiClCl mail witA
mum receipt requC$ted. Tho Parties maypmid~ forokInCIQI atreceiviq ID4
communiceliug noti~c5 and respanHI to ftql&CltS far appnaval.

1. 1Gs;grdIt;q; Grantor shall rDCOt4l22ia iamumeGt withiD dIf:ty (30) da)'I ofexecution of'
dU& WIrUlD.eDt by the ComroiuioJIcr, Ofby hc:r authorized~c. in the offiee ~the
fCCotdina officer for the county or coUDlia wbon: CluJ PJopcrcy ia IimIIod in the =uner
PfO$Gribed by Anicle 9oftM lleal PMp«ty Law.

4
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8. 6mlPdmPB1 This environmeDtal oaaeaumt may bo 1IIa14adanlyby Ill. lIIlendmrat
executed by the CommisjjOQCf otlhe Now York Swo Dcpll1lDmt ofBaYircmmclUal
Conservation m4 filc4 with tho ofticc oftho =ordiq oftker tar tbG county or coutia where
dlo Propc:ny is Ii~.m tho maanerprcacrihed by Ank;1c: 9at.Realhapin)' Law.

9. ExtinfMabrnw This cnviro=eAJ casem_~ be extiDjUiabr4 only by a
release issued by1hc CoinftliasiOQel' atU2e New YorkS_Dcpartma ofb'fironmeata1
COM&irvation and tilccl with 1ho office oftbe rcc:ozdiul o!ficcr for tile CG\WY orcounties whc:rc
tM Property is IiNatDd in tho lJ1UUJ« preICl'lDtd by Article 9 oCttleReal Property Law.

10. 19iDt Ob1jIl1Pem tt'tbe:re In tWo ormare panios idcDliBed II Gnnmr heroin, tho
obUsaticms impo5ed by Chis insaumaU UpOA tbem Ih&ll bo jomt IDd .O\IcraL .

IN WITNESS WUEREOJ', Grantor baa call1ed thiI iDstnullcm to be aisncd in iu name.

SDR.AlWiUow Street Propeny, LLC

Br.Q-v~--:
TiUt: -l!1Q....K\J.a.li5~Qr.4.K_. _

Dam: oIi~

s
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STATi OF NBW YORK

COUNTY OF ALBANY

)
) 65:

)

On the _~ •da; of /k,.,.W .iZJ the year 2005, bofaro me. tho =dmipd,
PascmUy appeared DBNISE. W. SHE8HANrponau11ytDown10 me orprovecl to lUI on tho
bUiI ot&atiataotary~ to bo me b2dMdua1 whole name iI nbac:zibed to the within
iDstrDlDOnt IDd acbow1:dSccl to mo thaI.- 8XCC1nCd the nme in bClr c:apadty u "'tiDS .
~ oCme StaleofNCT{YarkDClpllnmGtgf~ CoPsc:rntion:. and that by
bel' aipature on the instrumcm. theindi~ or the pcacmQpQllbehalfofwhich 1he iDdiriduaJ
acted, executed the tnauwnent.

e4ms21S?2S

6


