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RECZIYED Al
ST. LAW. CO.
ENVIRONMENTAL EASEMENT CLERXS OFC.
: Y/ : JW-b P58
THIS INDENTURE is madethis {7 dayof G}M m_.ZMS.bﬂwem
SDRA/Willow Street Property, LLC, having an office a1 430 East Genesce Strest, Syracuse, Now
York 13202, (“Grantor™), and Ths Peopls of the State of New York (“Grantss™), acting trough
“their Commiasioner of the Department of Environmentsl Conservation (the “Commisioner”, ar

“NYSDEC” or “Department” as the context requires) with its headquarters locsted at 625
Broadway, Albany, New York 12233,

WHEREAS, tholcstdmnnfthesmanwYukhudeclmdthunumﬂwpuhhc
interest to encourage the remediation of sbandonoed and likely contaminatsd propertics
(“brownfield sites™) that threaten the health and vitality of the commmities they burden while at
the same time ensuring the protection of public health and the cpvironment; and

WEREREAS, the Legislature of the Stalc of New York has declared that it ia in the public
interost to extablish within the Department a statutory envivonmental ramediation program that
includes the use of environmental casements as an enforceable means of casuring the
perforznance of operation, malntenance, and/or monitoring requircments and of ensuring the ,
potential rastriction of future uses of the land, when an environmental remedistion project leaves
residual contamination at levels that have been determined ta be sife for a specific use, but nat
all usss, or which includes enginzered structuros that must be maintained ar protectad against
demagp to perform propesly and be effective, or which requires gronndwater usas or soil

_management rextrictions; and

WHEREAS, the Legislature of the Stata of New Yark has declared that environmentsl
exsement shall mean an interest in real property, created undear and subject to the provisions of
Article 71, Title 36 of the New York State Envirenmenmal Condervation Law (“BCL”) which
conizing a use rsstriction and/or a prohibition an the uss of land in a mapner inconsistent with
enginsering cantrols which arc intsnded to ensure the lang term offestivaness of 3 hrownfield slte
mdiﬂmmdmmpomﬁalmmpuhwmmhwdomwm er petraloum; and

' WHERFEAS, Grimtor i3 the ownes of roal propesty located in the Village of Potsdam, St.
hmenceConm)r New York known as 13 %, 15 ¥ and 17 Willow Streets snd designated on the
wx map of the Village of Potsdam as tax map parce] numbers 407403 64.058-3-22, 407403
64.058-3-23, and 407403 64.058-3-25, being ths same aa thas property conveyed to Grantar by
doed on March 14, 2003, and recorded in the Land Records of the Bt. Lawreace County Clerk a1

page 1053, liber 988 of Deeds, comprised of appraximately 231 acves, and becainafler more fully
described in Schoguls A attached hexeto and made & part hareaf ( the “Controlled Property”’); snd

WHEREAS, the Commissioner does hersby acknowledge that the Departmen; accepts
thiz Bnvironmental Easemuent in order to ensure the protection of innan health end the
environment and o achiove the requirements for remedistion catabliahed a8 this Coatrolled
Property until such time as this Bnviranmenta] Bssement is extinguished pursusey to ECL Article
71, Title 36; and _



JAN-10-2008 TUE 03145 P JEFFERSOH A |
abér 290 Pase 3 of 7 | BSTRACT 3153788074 P, 04

NOW 'I'EE&EFOBE, in contideration of the covenants and mutual promises contined
herein and the terma and conditions of Brownfield Cleanup Agrecment Number D6-0001-1202,
Granior grants, conveys aed releaser to Grantse a permanent Environmental Basement pursuant
ta Article 71, Title 36 of the ECL in, on, over, under, and upon the Cantrolled Property as mare
fully described herein (“Bnvironmental Essement™).

1. Purposss &mmm&mssmugemmmmofm&mm
Basemant are: 1o chnvey to Grantes real praperty tights and injevests that will un with the land ic
perpensity in arder to provide an effective and enforcaable means of encoursging the renss and
redevelopment of this Centrolled Property at ¢ level that has beens determined to he safe for &

: epedﬁcmwhﬂem:mngmmdopmmmm and/or monitering
requirements; and to ensure the posentisl restriction of future uses of the land that are
msansumwiththubwe—ah:edpmosc.

Engineer - The following controls apply to the nso of
meCmddempw.mwmt:MNMngmmmmmmWs
"successors and assigns, end are enforcegble in law or equity sgrinst any owner of the Controlled
Property, any lesssos, and any persag using the Controlled Property:

* A, The Confrolled Property may be waed for Commercial/Industrial use az long as
the following long-tecm engineering controls are employed:

0 the Mrwiumiuﬁﬂamml-bmhmmtho
Controlled Propérty of cither one faot of clean fill or an altemative barrier layer
approved by NYSDEC, such 8z conereto, ssphalt, or strustures; snd - -

@iy  anyproposed 10l excavaiion on the Contralled Prapecty below the barvier layer
requires the prior notification of, and the prior spproval by, NYSDEC in
accordance with a Soil Managemens Plan for this sits spproved by NYSDEC, and
tny soil excavated pursuant to the Soit Managoment Plan s0il must be managed,
characterized and properly disposed in accordance with NYSDEC regulations;
and

@)  anyazea of soil excavation n the Controlied Property below 2 barries layer that s
compriséd of cno foot of zlean soil, muat be backfilled with a mininm ons foot
Iayer of clean soil underiain by & demereation layer approved by NYSDEC.

B.  Theusc of groundwater undeslying the property is prohibited without first
oMnmgapproval&omNYEDECtbruumhom&mnfcfmmu
drinking water or for industrial putposes. -

C. The Controlled Propesty may nat be used for a higher level of use such as
residential use nor may the above-itated enginecring contrals be discontinucd without an
amendment or extinguishment of this Envirotmental Basement.

ha



f\!O.U‘lL Wi/ IV VD LDy LU JEFCCROUN MO TR L, TN QLD oCoDar [ g, ]

IAN-10-2006 TUE 03:45 P JEFFERSON ABSTRACT 3163789074 P. 06

aber 290 Page 4 of 7

o

D.  Grantor covenants and agreos that until such time as tha Enviroamental Exsoment
is extingnished in accordance with the requirements of Article 71, Titlo 36 of the ECL, the
property dsad and all subsaquent instrumants of canveyance relsting to the Controlled Property
shall erate in at Jeast fifleen-point bold-faced typs: _

This property is subject to an Environmental Easement

. held by the New York State Department of Environmental
Conservation pursuant to Article 71 of Title 36 of the
Environmental Conservation Law

E Gnnmrmveum:nda;pmthuthhﬁnmmmmmmubc :
tnmrporatcdmﬁﬂlorbwaﬁmmlaylwes.h:m ar other instruments granting a right to
uge the Cantrolled Property. )

R Grantar covenants and agrees that it shall zanually, or such time as NYSDEC may
wllow, submit 1o NYSDEC & written statement by an expect tha NYSDEC may find acceptable
centifying undsy punaity of perjury that the controls employed at the Contrallad Propesty are
unchanged fram the previous cartification or that any changes ta the cantrals amployed at the
Conmolled Property were spproved by ths NYSDEC, and that nothing has eccurred that would
impair the sbility of such control to protect the public health and environment or constitute &
vialation or fdlure 1o comply with auy Site Manegement Plan for such controls and giving access
to such Controlled Property 1o cvaluats confinied maintenance of such camtrols.

3. Rightio Boterand Inspeet  Grantee, its agents, employees, or other represcutatives of
the State may entcr and inspect the Controlled Property in a reasonshle mumner and at reasonable
timas to sasure compliance with the above-stated restrictions.

4 Resoved Grantor's Rights  Grantor reaeyves for itsolf, ite sssigns, representatives, and
nmmmmwmhmpwtmmmw all rights as fec awner of the Contelled

Property, mcludms

A Use of the Controlled Proposty for all pmminmsm:wxm.o:
Limited by the terms of this Environmentsl Basemant;

. B.  Theright ta give, scll, salgn, or othaawise tranafer the undealying foo interest to
the Coatrolled Praperty by operation of 1aw, by deed, or by indeature, subject and subordinats 1o
this Envirenmenta) Easement;

S.  Enforcement
A.  This environmental easemsnt is enforceable in law or equity in perpetulty by
Grantor, Granize, ar eny affected local govemment, a5 defined in BCL Saction 71-3603, agtinat

the owner of the Propesty, any lessces, and any patsan using the land. Enforcemens shall not be
defestod beosuse of any mbsequent advarse possesaion, laches, ertoppel, or walver. Jtisnota
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defense in any astion to enforce this envirenmental easement tha: it is not appintenant o an
intarest in real propeyty; it is not of a charaster that has becn recognized teaditionally £t comman
law; it imposed & negative burden; it imposcs affitmativa obligations upon the awner of any
interert in the burdencd property; the henefit does not touch or concem real propessy; there is no
privity of estate or of contract; or it imposes &1 unreasanzble restraint an alismation.

B,  Kaoyperson intentionally violates this caviranmentsl easement, the Grantcs may
revake ths Certificate of Compiction provided under ECL Asticle 27, Title 14, or the Satisfactory
Completion of Project provided under ECL Asticlo 56, Title § with respect to ths Controlled
Propexty.

C. Grantse shall notify Grantor of 8 breach or suspected hreach of any of the tenns of
thuEnmanmm:alEaamm Such notfce aball s25 farth haw Grantor can cuxe such breach or
saspected breach and give Gramtar 8 reasonable amoant of time fram the date of receipt af nofice
in which to cure, At the expirtion of such period of time to cure, or ey extensions gragted by
Grantee, the Grantee shell notify Grantor of axiy failure to adequately cure the breach or
suspectéd breach. Grantor shall then have a reasonable amounst of time frons receipt of such
notice to cure. Ar the expiration of said sacond pericd, Granteo may commétics any procesdings
and take any athar appropziate action reasonably nacessary to remody mny hreach of this
Bnvironmental Easement in sceardance with applicable law to require compliznce with ths terms
of thie Envitonmental Basemant.

D, The failure of Grantoe to eafaroe kny of the terms cantained herein shall pot b
decmed 2 weiver of any such tczm nor bar its enforeemaant rights in the event of a subsequent
breach of or noncompliance with any of the tanms of this Environmental easement.

6. Noticg Whenever notice to the Staze (other than the armual certification) or spproval from
the State is required, the Party providing such aatice or seking such approval shall identify the
Contralled Property by address and refirencing its County tax map aumber, or the NYSDEC
computerized system Tacking/idsntificstion number, snd forward carrespondence to:

Division of Buvitonmental Eaforccment

Offfice of General Counsel

Now York State Depactment of Environmenta! Conssrvation
635 Broatway J
Albany New York 12233-5500

Such correspondence shall be deliversd by hand, by registezed matl, or by certified mail with
retwn roceipt requested. Tho Parties may provide for other means of recciving and
communicating notices and respanses to requeits for appraval.

7. Reeorrstion Grentor shall racard this instrament within thisty (30) days of execution of
this insrrument by the Commissicner, or by b suthorized representative, in the office of the
recording officer for the county ar counties wheve the Property is situated in the masner
presczibed by Article 9 of the Real Property Law, .
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8. Amendmeont Tm;mvmmamﬂmmyhemedmlybylnmmdmmt
sxcchited by the Commissioner of the New Yotk State Depastment of Bnvironmental
Conscrvatien and filed with the office of the recording officer for the county ar counties whare
mmudmm.mmmpmuwmaa:mmmpmm.

8, Extinguishment This environmental egsemernt may be extinguished only by s
releage issucd by the Commissioner of the New York Staie Department of Environmental
Conservation and filed with the offics of the recoréing afficer for the county ar counties whexe
the Praperty is situated in the maxmer prescribed by Asticle 9 of the Res) Property Law.

10.  Joint Qbligusion Ifthﬂemtwnormmmosidmﬁeduﬁnmhwﬂn.tha
obligations zmpasulbymsmnmannponmthdi hojomtmdmml.

IN WITNESS WIEREOF, Grantorhascanscdﬂ:inin:trmmuobcsimminiumc.

SDRA/Willow Street Property, LLC
e (v
Title:

7

THIS ENVIRONMENTAL EASEMENT IS BERERY
ACCEPTED BY THE PEOFLE OF THE STATE OF
NEWYORK,AcnnsBymd'Ihmghdeapnmof
Enviranmental Conservation _
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Granter's Acknmm

STATE OF NEW YORK ;
&8

COUNTY OF QWI ) .

in tho yeaz 2005, before me, the undersigasd,
pﬂsana]only f;;'lﬂm Wi mmgr,pmmmm;m_ to me o proved to meon
th:basisofnﬁsﬁcmavidmmmmiadividuﬂ(a)mmhM)mhscn'bsdwu{a
mwmmﬁwmmmmmwwmwwmmu} bl
mﬁ»{‘m),mdrhﬂbyhiﬂha&aﬁdmm)mmmﬁom&vmﬂ(s o
person upon behalf of which fie individual(s) asted, exccuted the instrument.

Grantee's Ackuowledgment

STATE OF NEW YORK g
(-394

COUNTY OF ALBANY )

 outhe 573 _dwyof_Luesdar  in the year 2005, beforo me, the wndersigned,
personally apneared DENTRE. M. SHEEHAN.manallyhownmmorpmedmfu onthe
bagis of satisfhotory evidence to be the individual whoss name ig mbscribed to the within
instrument and acknowledged to mamﬁeummdmcmhhacmﬁtyum _
Commissioner of the Stats of Now Yark Department of Environmental Conscrvation, and that by
her signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Skt DM

Notary Public - State of New York

P, Siats of Now York
P
edma 215725 W%a&m" )



