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.. ' County: Schenectady Site No: C 447037 BCA Index No:=A4--0520~0705

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEVVYORKSTATE ENVIRONMENTAL CONSERVATION LAW

TIDS IND~madethis 2.1U.12. dayof~~~2009,betweeri
Owner(s) BN Partners Associate, LLC., having offices at 695 Reitterdam Industrial Park,

Schenectady, New York, 12306 ( the ··Grantor"), and The People of the State ofNew York (the
"Grantee."), acting tJirrough their Commissioner of the Department ofEnvironmental
Conservation (the "Commissioner"; or "'NYSDEC" or "Department" as the context requires)
with its headquarters! located at 625 Broadway, Albany, New York 12233. .

WHEREAS~ the Legislature of the State ofNew York has declared that it is in the public interest
to encoUrage the remediation of abandoned and likely contaminated properties ("'sitesH

) that
threaten the health and vitality of the communities they burden while at the same time ensuring
the protection ofpublic health and the environment; and

WHEREAS, the Lebslatur~of the State ofNew York has declared that it is in the public interest
to establish within tb'e Department a statutory environmental remediation program that includ~s
the use ofEnvironmental Easements as an enforceable means of ensuring the performance of
operation, maintenaqce, and/or monitoring requirements and of ensuring the potential restriction
of future uses of the land, when an environmental remediation project leaves residual
contamination at levels that have been determined to be safe for a specific use, but not all uses, O(
which includes en~eered structures that must be maintained or protected against damage to
perform properly and be effective, or which requires groundwater use or soil management
~tri~~;~ . .

WHEREAS, the Legislature of the State ofNew York has declared that EnvirOnmental
Easement shall mean an interest in real prOperty, created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law (HECLt» which
contains a use restriction and/or a prohibition (i11 the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness ofa site remedial
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREASt Grantor. is the owner ofreal property located at the address of 151 0 and 152.0
Maxon Road, in the City and County of Schenectady, State of New York, known and designated
on the tax map ofth~ County Clerk of Schenectady as tax map parcel number: Section 39.50
Block 1 Lo~ 9.1 and Section 39.49 Block 3 Lot 1 commonly known as the College Park Site,
being the sanle as that property conveyed to Grantor by bargain and sale deeu on November 14,
2008. and recorded on November 26, 2008 in Book 1793 at page 766, comprising of

.approximately 8.36 ± acres and hereina.fter more fully described in the ALTAIACSM; Land Title

.Survey of 1510 & 1520 Maxon Road, dated November 7,2008, (revised on November 05,2009)
prepared by Hershbetg & Hersberg Consulting Engineers and Land Surveyors, and corresponding
Schedule "A" property description. attached hereto and made a part hereof (the "Controlled
Property"); and

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
.Environmental Easement in order to ensure the protection ofhuman health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such
time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration ofthe covenants and mutual promises contained herein
and the terms and conditions ofBrownfield Cleanup Agreement l:Q.dex Number A4-0520~0705
Grantor grants, conveys and releases to Grantee a permanent Environmental Easement pursuant
to Article 71, Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more
fully described herein (''Environmental Easement").

Environmental EasemcntIPage 1 of 9



Environmental EasementlPagc 2 of 9

1. Purposes, Grantor and Grantee acknowledge that the Purposes of this E~vironmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means ofencouraging the reuse and
redeveJopment of this Controlled Property at a level that has been determined to be safe fora
specific use while ensuring the performance ofoperation, maintenanoe, and/or monitoring
requirements; and to ensure the potential restriction offuv..lIe uses ofllie land that are'
inconsistent with th~ above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use ofthe
Controlled Property, run with the land, are binding on the Grantor and the Grantor's successors,
and assigns, and are enforceable in law or eqUity against any owner of the Controlled Property,
any lessees and any person using the Controlled Property:

A. The ConJolled Property may be used for commercial use as described within 6
NYCRR Part 375- li.8 (g) (2) (iii), as long as the following long-term engineering controls are
employed and the lahd use restrictions specified below are adhered to:

! . . ....

Engineering tontrols (EGs)
I

1. Protected Cover S%;tems - comprising ofasphalt parking surfaces, concrete surfaces,
or a minimum 1.0 foot clean soil horizon mall green space I exposed surface soilare~
must be maiiltained. In the event the cover system is breached, penetrated or teinpo[arily
removed, an~ any underlying remaining impacted soil is disturbed, the Excavation Plan in
the SMP outlines the procedures required. to be implemented. Procedures for the . ,.,. ..
inspection and maintenance ofthis covefare prcwided in the Monitoring Planinclild~din
the SMP, 'fh,e composite cover system is a permanent control and the quality and integrity ,
of this system must be inspected at defined, regular interVals (i.e., quarterly) in perpetitity.

!

2. Groundw¥er Evaluation Measures .. Procedures for groundwater ev~uationme~Ures
are includediin the Monitoring Plan ofthe SMP. The MonitonngPla1i also addresses
severe condition inspections in the event that a severe condition, which may affect
controls at tlj.e site, occurs. Groundwater evaluation must continue until permission to
discontinue is gra.n.ted in writing by NYSDEC.

3. Sub-Slab pepressurization Systems - The SSDS must be 'operated continuously. A
licensed professional engineer or authorized NYSDEC qualified environmental
professional ifor the owner will certify the operation of the SSDS on an allnual basis.
Operation atid Maintenance the Sub-Slab DepressurizationSystem is described in the
Operation aqd Maintenance Plan of the S.M:P. The activeBSDS must not be discontinued
unless prior written approval is granted by the. NYSDEC. In the event that monitoring
data indicat~s that the SSDS ,is no longer reqUired., a proposal to discontinue the SSDS
will be submitted by the property owner to the NYSDEC and New Yark State
Department hf Health (NYSDOH).

4. Foundation Drain System - Procedures for operating and maintaining the Foundation
Drain System are documented in the Operation and lyIaintenance Plan of the SMP.
Procedures for monitoring the system are included in the MonitOring Plan of the SMP.
The Monitoring Plan also addresses severe condition inspections in the event that a
severe condition. which may affect controls at the site, occurs. The active analytical
testing of the Foundation Drain System will not be discontinued unless prior written
approval is granted by the NYSDEC. In the event that analytical data'indicate that
monitoring the Foundation Drain System is no longer required, a proposal to discontinue
monitoring the Foundation Drain System will be submitted by the property owner to the
NYSDEC and NYSDOH.
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Site Control Section
Division ofEnvironmental Remediation
NYSDEC .
625 Broadway
Albany, New York 12233

Institutional Controls (ICs)

1. All Engineering Controls must be operated and maintained as specified in the Site
Management Plan (SMP); --

2. All Engineering Controls on the Site must be inspected and certified at a frequency and
in a manner defined in the SMP;

3. Groundwater, soil, vapor, and other environmental or public health monitoring must be
performed as defined in the SMP;

4. Data and information pertinent to Site Management for the Controlled Property must
be reported at the frequency and in a manner defined in the SMP;

5. On-site environmental mo!#-toring devices, including but not limited to, groundwater
monitoring wells and soil vapor probes, mnstbe protected and replaced as necessary to
ensure contiriued functioning in the manner specified in the SMP;

In -addition, the following restrictions m:e placed on the property:
,

1. Protective cover systems at the site must be.maintained;

2. Use ofgro,mdwater underlying the propertY is prohibited without treatment rendering it
safe for the intended use;

3. All future activities .on the properly thal Vr'0uld disturb remaining impacted media must
be conducted in accordance with the Excavation Plan included in the S:M:P;

4. The potential for vapor intrusion mtISt be evaluated for any buildings developed on the
site in the future and any potential inipact~ that are identified must be mitigated;

B. Grantor must provide all persons who acquire anyinterest in the Controlled Property a
true and complete copy ofthe Site Managemenf Plan ('~SMP") that the Depart:tilent has approved
for the Controlled Property and all Departm~nt~approved amendments to that S.MP.

. .
The. Grantor hereby acknowledges receipt ofa copy of the NYSDEC-approved Site

ManagementPI~ dated September 21,2009. The SMP describes obligations that the Grantor
assumes on behalfof Grantor, its successors and assigns. The Grantor;s assumption of the
obligations contained in the SMP which may iri,plude sampling, monitoring, andlor operating a
treatment system on ihe Controlled Property,a,nd providing certified reports to the NYSDEC, is
and remains a fundamental element ofthe Department's determination that the Controlled
Property is safe for a specific use, but not all uses. Upon notice ofnot less than· thirty (30) days
the Department in exercise of its discretion and cqnsistent with applicable law may revise the
SMP. The notice shall be a final agency deterinination. The Grantor and all successors and
assigns, assume the burden of complying with the SMP and obtaining an·up-to-date versionof
the SMP from:

Regional Remediation Engineer or
NYSDEC - Region 4
Division ofEnvironmental Remediation
1130 North Westcott Road
Schenectady, NY 12306-2014
Phone: (518) 357-2045 fax: (518) 357-2087

C. The Controlled Property may not be used fora·higher level ofuse such as unrestricted
residential or restricted residential and the.above-stated engineering controls may not be
discontinued without an amendment or extinguishineilt of this Environmental Easement.
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5. Enforcement

B. The right to give, sell, assigIl; or otherwise transfer the underlying fee interest to the
Controlled Property by operatiqn of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement; .

D. Grantor covenants and agrees that lliItil such time as the Environmental Easement is
extinguished in accorMnce with the requirements of Article 71. Title 36 ofthe ECL,·the property
deed and all subseqUent instruments ofconveyance relating to the Controlled Property shall state
in at least fifteen-pomt bold-faced type:

BCA Index No:-A4-0520-0705Site No: C 447037County: Schenectady

This property is subject to an Environmental Easement
held by the New York State Department of
Environmental Conservation pursuant of Title 36 to
Article 71 of the Environmental Conservation Law.

E. Grantor covenants and agrees that this Environmental Easement shan be incorporated
in .fu11 or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled PropertY. .

F. Grantor covenants and agrees that it shall annualIy~ or such time as NYSDEC may·
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty ofpeDury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
ControI1ed Property were approved by the NYSDEC, and that nothing has occurred that would
impair the ability ofsuch control to protect the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for such controls andgiving access
to such Controlled Property to evaluate continued maintenance of such controls•

.3. Right to Enter and InSpect. Grantee, its agents, employees. or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasOnable·
times to assure compliance with the above-stated restrictions.

4. Reserved G~antor's Rights. Grantor reserves for itself, its assigns, representatives, and
successorS in interest with respect to thc Property, all rights as fee owner ofthe Controlled
Property, including: .

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms ofthis Environmental Easement;

A. This Environmental Easement is enforceable in law or equity in perpetuity by .
Grantor, Grantee, or any affected local goveinm~t, as defined in ECL Section 71-3603, against
the O\\'Tler of the Property; any lessees, and any person using the land. Enforcement shall not be
defeated becaus.e of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner ofany
interest in the burdened property; the benefit does not touch or concern real property; there is no
privity of estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally violates this Environmental Easement, the Grantee may
revoke the Certificate of Completion provided under ECL Article 56> Title 5 or ECL Article 27
Title 14 with respect to the Controlled Property.

C. Grantee shall notifY Grantor of a breach or suspected breach of any of the terms ofthis
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure.. At the expiration of such period oftim.e to cute,ot any extensions granted by
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'CoUnty: Schenectady Site No: C 441037 BCA Index No:~A4-0520-0705

Parties shall address correspondence to:

Grantee, the Grantee shall notify Grantor ofany failure to adequately cure the breach or
suspected. breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration ofsaid secondperiod, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the tenns
ofmis Environmen~IEasement

D. The failure of Grantee to enforce any of the tenus contained herein shall not be
deemed a waiver of any such term norbar its enforcement rights in the event of a subsequent
breach ofor noncompliance with any of the terms ofthis Environmental Easement.

6. Notice. Whenever notice to the State (other than the. annual certification) or approval
from the State is required, the party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the following infonnation:
County, NYSDEC Site Number, NYSDEC Contractor Order Number, and the

. County tax map number or the Liher and Page or computerized system identification number.

Site Nmnber: C 447037
Department ofEnvironmental Enforcement
Office ofGeneral Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

.Such correspondence shall be delivered by hand, or by registered mail or by certified mail and
return receipt requested. The Pruties may provide for other meafiS ofreceiving and
communicating notices and responses to requests for approval.

7. . Recordation. ,Grantor shall record this instrument, within tllirty (30) days ofexecution of
this instrument by th~ Commissioner or her/his authorized representative in the office of the
reoording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 ofthe Real Property Law.

8. Amendment This Environmental Easement may be amended only by an amendment
executed by the Commissioner ofthe New York State Department ofEnvironmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 ofthe Real Property Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the COllunissioner of the New York State Department of Environmental Conservation and filed
with the office ofthe recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law. . .

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.
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County: Schenectady Site No~ C 447037 BCA Index No~-A4-0520-0705

IN WITNESS WHEREOF! Grantor has caused this instrument to be signed in its name.

Grantor's Name: BNPartners Associates, LLC

Date: ij-/(p· ()2

THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department. of
Environmental Conservation

STATE OF NEW YORK )

COUNTYOF~ j 55:

On the /b. dayOf~·, in the year20·~ before me, th~ undersigned,
personallyapp~vn 8,0 U/..o .. . ., personally known to me or proved to me oil the basis
of satisfactory evidence to be the individual(s) wllOsename is (are) subscribed to the within
instrument and acknowledged to me thathelsl1~/the¥executedthe same in his/her/their
capacity(ies}, and that by his/her/their signattlf~(s}onthe instrument, the individual(s), or the.
per n upon behalfofwhich. the individuales} acted;. executed the instrument.-C1tL . '

otary Public - State.ofNew York

SANDRA D. ANDI
Notary Publici State of New York

No. 4737914
Qualified in Albany County .,,}-

Commission Expirep November 30, 20U
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,

, f
Grantee's Acknowledgment

Environmental Easement/Page 7 of 9

STATE OF NEW YORK )
) ss:

COUNTY OF )

David J. Chiusano .
Notary Public, State of New Yorh

No. OlCH5032146
Qualified in Schenectady County

Commission Expires August 22, 20~

On the )01 day of !).(£r\~R ,in the year 20z>q, before me, the undersigned,
personally appearedJ: 1.Qa w.&I1o ffi#l ,personally known to roe or proved to me on the basis of
satisfactOry evidence to be the indivi ual(s) whose name is (are) subscribed to.the within
i .' t and aclm6wledged to me that he/she! executed the same in hislherJ capacity as

ommis loner ofthe St te ofNew York Department ofEnvironmental Conservation, and that by
his/herJ ignature ,th' ent, th.e individual, or the person upon behalfofwhich the
iridivid al act ex c ed e instrument.



SBL: 39.49-3-1 &39.50-1-9.1

S. 31°-&- OO'W, a distanre of21O.07 feet to aPJint;
.S. 5SO~ 02'- OO''E., a distarx:e of67.32 fed to apoint;
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Theoce aIoog the division line tetween lands now or fcnrerly of the State ofNew York as
rescriberl in Liber 1075 at Page 542 to the sootheast arrl the rerein cbcnbed :rmcel to tre
oorthwe':rt arrl aIoog:a a.n:ve to the right having' a radius of2815.50 feet and an. arc length of
621.65 feet to a point Icx::ated in the ncxiherly b9UndsofNctt Street; 1te.oce alcng fte northerly
oo~ ofN:tt Street N (ff- 00'- OO'W., a distance of?1J7.t3 feet to a trint; the.tx:e alcrig tre
diVisioo linebetwren 1arrls now or fmrerly offb>s Realty Corp. as rescnbed in LIber 1080 at
Page 3 to tre We&. and tre hm:in d::scrrberl:rmcel to the Rst N. 000-47'~'R, a dis1:ame of
202.66 fed: to a Irint lcx:ated in the ooutheasterly bourrls of:tvfaxoo Rood; 1h:mce along tre
soo1ieastfrlyoounrnof:Moo::n RoodN. 45f-lO'~OO"E., a distarre of646.08 fret to the p:>int an::l
pl(Ce ofreginning.

AIL THAT CERTAIN"PWf, PIECE CRPARCEL CF lAND, situate, iying ani 1:cingin 1fu
Qty of Scherecta:iyj Coonty of ScherectErly, State of New York am is further 00sJDl::ed m
follo;vs: ,

SCHEDULE "A" PROPERTY DESCRIPTION

ADDRESS: 1520 - 1520 Maxon Road
Scheneetady.NY

TAX MAPID: 39.49'- 3 -1 & 39.50 - 1 -9.1

,Cotmty: ScheneCtady

BEGINNING at a ~int lcrn1ed at the interrecticn of the soofr.east.erly bamm ofIvbxcn Rem
with the sootlerly ookrn ofPetk Street; thence from saidPint ofbeginning along tre soofuerly

, rounds ofPeek StreJt S. 6.2;042'-00"£., a distatt:;e of 391.06 feet to a poll;rt; thence aloog~
divisioo ].ire~lands rowor fciln:::r1y ofPuzzuolias d:scribed in Ltber 959 at Page 899 to
the East and North and 'the hcrein described~1 t6 th:::West and Sooth the following tv.o
coorsesand~:' '

, "
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STATE OF NEW YORK }

SCHENECTADY COUNTY 55:

I, John J. Woodward, Clerk of said County, and also Clerk of the

Supreme and County Courts, being Courts of Record held therein, do

hereby certify that I have compared the foregoing copy of:

Easement

With the original thereof as entered, filed and/or recorded in the office on

December 11,2009 in Book No.1812, commencing at page 561 and that

the same is a true and transcript therefrom and of the whole thereof.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the

seal of said Courts and County, the _...e-1..:...:1t::....:..h_ day of _---==D:......:e:......:c...:..e:.:...m:......:b...:..e:.:...r__ , 2009.

______---"''--- County Clerk
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Record and Return to:
Name of Firm
Lemery Greisler LLC
60 Railroad Place
Saratoga Springs, NY 12866
Attention: Jahles A. Carrninucci, Esq.

SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1.00) and other good valuable considerations,
in hand paid, receipt and sufficiency of which are hereby acknowledged, the undersigned BANC
OF AMERICA CDE I, LLC, a Delaware limited liability company having an address at 100
Federal Street, Boston, Massachusetts 02110 ("BOA CDE") ESIC NEW MARKETS
PARTNERS XXIV LIMITED PARTNERSIDP, a Maryland limited partnership, whose
address is 10227 Wincopin Circle, Columbia, Maryland 21044 ("ESIC"), BANK OF
AMERICA, N.A., a national banking association whose address is One Federal Street, Boston,
Massachusetts 02110 ("BofA" and collectively with BOA CDE and ESIC, the "Mortgagees")
and BN PARTNERS ASSOCIATES, LLC, a New York limited liability company, whose address is
695 Rotterdam Industrial Park, Schenectady, New York 12306 ("Grantor"), have agreed and by these
presents do agree that The People of the State of New York acting through their Commissioner
of the Department of Environmental Conservation, having an address at 625 Broadway, Albany,
New York 12233 has an interest in the real property located in the City of Schenectady, County
of Schenectady, State ofNew York .as more particularly described on Exhibit A attached hereto
and made a part hereof, by a certain Environmental Easement from -Grantor to The People of the
State of New York ("Grantee") acting through their Commissioner of the Department of
Environmental Conservation, dated the dt~ day of,~, 20Q2, intended to be
recorded simultaneously herewith in the Office of the Clerk of~tyof Schenectady.

The above-described Environmental Easement shall forever be a superior interest upon said
property to the interest of the Mortgagees pursuant to the following instruments: (a) that certain
Mortgage securing the original principal amount of $13,242,447.00 given by Grantor and City of
Schenectady Industrial Development Agency (collectively, the "Mortgagors") in favor of BOA
CDE, dated on or about December 29, 2006 and recorded in the Schenectady County Clerk's
Office on March 13, 2007 in Liber 3791 of Mortgages at Page 200 as modified by that certain
mortgage modification and spreader agreement dated as of November 14,2008 by and among
the Mortgagors and BOA CDE and recorded in the Schenectady County Clerk's Office on
November 26, 2008 in Liber 3984 of Mortgages at Page 891 and as further modified by that
certain mortgage modification agreement dated as of May 14, 2009 by and among the
Mortgagors and BOA CDE and recorded in the Schenectady County Clerk's Office on June 19,
2009 in Liber 4042 of Mortgages at Page 316, (b) that certain Mortgage securing the original
principal amount of $3,737,553.00 given by Mortgagors in favor of ESIC, dated on or about
December 29,2006 and recorded in the Schenectady County Clerk's Office on March 13,2007
in Liber3791 of Mortgages at Page 163 as modified by that certain mortgage modification and
spreader agreement dated as of November 14,2008 by and among the Mortgagors and ESIC and

c:\docurnents and settings\:fua4495\local settings\temporary internet files\olkae\decsubordination
agreement.docx
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Record and Return to:
Hiscock & Barclay, LLP
50 Beaver Street
Albany, New York 12207
Attention: M. Cornelia Cahill, Esq.

SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1.00) and other good valuable
considerations, in hand paid, receipt and sufficiency of which are hereby acknowledged, the
undersigned City of Schenectady Industrial Development Agency, a public benefit corporation
organized and existing under the laws of the State of New York having an office for the
transaction of business located at 433 State Street, Schenectady, New York 12305 (the
"Agency") and BN partners Associates, LLC, having an address at 695 Rotterdam Industrial
Park, Schenectady, New York 12306 (the "Grantor"), have agreed and by these presents do agree
that The People of the State of New York acting through their Commissioner of the Department
of EnvironITlental Conservation, having an address at 625 Broadway, Albany, New York 12233
has an interest in the real property located in the City of Schenectady, COUI1ty of Schenectady,
State of New York as more particularly described on Exhibit A attached hereto and made a part
hereof, by a certain Environmental Easement from Grantor to The People of the State of New
York ("Grantee") acting through their Commissioner of the Department of EnvironITlental
Conservation, dated the dl-.t day of~20Q1, intended to be recorded simultaneously
herewith in the Office of the Clerk of the County of Schenectady.

.The above-described Environmental Easement shall forever be a superior interest lipon
said property to the interest of the Agency pursuant to the following instruments: (a) that certain
Amended and Restated Underlying Lease referred to in a Memorandum of Amended and
Restated Underlying Lease made by Grantor to the Agency dated as of November J, 2008 and
recorded on~ in Libet'Jl)3 of Leases at page 21L, in the Office of the Clerk of said
County; (b) that certain Amended and Restated Lease Agreement referred to in a Memorandum
of Amended and Restated Lease Areement made by the Agency to Grantor dated as of
November 1, 2008 and recorded on II C1b Jaoo<t in Liberl'113of Leases at page~ and (c) that
certain PILOT Mortgage dated as ofFeb~ary 1,2009 (the "PILOT Mortgage") and recorded on .
April 16, 2009 in Liber 4019 of Mortgages at page 950 (collectively, the "Agreements"), and
such priority shall be accorded said first above described Environmental Easement
notwithstanding that said Environmental Easement was dated and recorded subsequeht to the
date and recordation of the said Agreements. If the superior Environmental Easement is
amended or assigned, it is still the intent that this Subordination Agreement be enforced.

The Parties agree that this Subordination Agreement shall run with the land and inure to the
benefit of their respective successors and/or assigns and that nothing herein shall constitute a
waiver of any rights the Department may have pursuant to the Brownfield Cleanup Voluntary
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:MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE AGREE:MENT, made this ~ day of
\\PJI'W\h~,200.:1 by and between BN PARTNERS ASSOCIATES, LLC, a New York
~bility company having an address of 695 Rotterdam Industrial Park,
Schenectady, New York 12306, hereinafter referred to as "Lessor" and THE GOLUB
CORPORATION, a Delaware corporation having offices at 501 Duanesburg Road,
Schenectady, New York 12306, hereinafter referred to as "Lessee."

WHEREAS, Lessor and Lessee have entered into a Lease Agreement (hereinafter
referred to as the "Lease") dated as of c> 1] 30 laooK , relating to 9.58 acres of land
and improvements comprising that certain corporate office headquarters located within
College Park, 1510-20 Maxon Road, Schenectady, New York 12308, hereinafter referred
to as the "Demised Premises," as more fully described in said Lease; and

WHEREAS, Lessor and Lessee now desire to stipulate and agree to the
commencement and termination dates of the TelTIl as defined in the Lease.

NOW THEREFORE, it is hereby mutually stipulated and agreed by the parties
hereto that the Term commencement date under the aforesaid Lease is

01 /30 I ;)Oog and that the TelTIl shall expireon~. Lessee
has optioris to renew the Lease for three (3) additional terms of five (5) years each plus
one (1) additional term of three (3) years thereafter, and an option to purchase the
Demised Premises during the tenth (10th) Lease Year. The use and occupation by Lessee
of the Demised Premises shall include the use in common with others entitled thereto of
all the exterior common areas of College Park for purposes of ingress and egress. It is
further agreed and stipulated by Lessee that Lessee has accepted the Demised Premises
referred to in said Lease for occupancy, that Lessee has entered into' possession of the
said Demised Premises and that the rents under the said Lease have become fully
effective without offset or defense of any kind.



Schenectady County Endorsement Page

JOHN J. WOODWARD
Schenectady County Clerk
620 State Street
Schenectady, NY 12305

Document Type CSlJkQ'CithCd)~t\ JJo-c~el"f\eM
-rle.-Go\Vb Co yo -po~+ \{) .....

Frorn Party l)l\j eo,:i'the..;e;', ~t>~()(\cr\--e5,LLC.

To Party

RETURN TO YVonne r().~Ct..Ld'-t-I-l-£,,-,=,6:..o!-~~' __
NV'S D eF~Ame,~ o..{' f. Y\vi" 0 l'\ VY\e.h-1 tV' Gs...-. 6b\VtNt t /S'l"\

122:££;(.."- D~ +k G'f b e::cc..,,\ L6,Iv.-1,"",hQ"'-'~"","\'- _

bd-5 6""\b~Wc:..y

liJ~y , NY laa,33-sS-Q.Q~ _

NOTICE: This endorsement page constitutes the Clerk's
endorsement in accordance with local law #7 of 1996-00
NOT DETACH-This page becomes part of the document.
Upon recording, this document becomes a public record­
Please refrain from using personal identifying information
that should not be disclosed to the public.

PIe,,,,, b" ildvised Ihal (jeneral Business law Seclion 399-drJl&1 ,Iales as follows:

No person mil}' file anr doc.ument available for public inspe{'tion with i'lny slate agencYJ polilical subdivision. ur in 1tny court of this 51.110 thclf cOnltlins a \;ocial security account
numh(-~r of any p~r51)n. ullles~ !ouch olher per~on is it dcpr-mclent child. or h.lS con~enletllu such ming, except .1$ required by iederiJ! or ~lall' law or regulation. or by court I'Ulc.

It iUllh~r 'lal'" ihin under C'!lwral Ru,ilwss law S,'clion 3'1'1-r1dl7) lil.lllhe NYS }\IIOlney General·s Office m.lY lilke "clion againsl you for any violalioll of G"lle,,,1 Bu,illl'S5 law
Section 'l99-dd,



Record and Return to:
NYS Department of Environmental Conservation
Office of the General Counsel
625 Broadway
Albany, New York 12233-5500
Attention: Yvonne M. Ward, Esq.

SUBORDINATION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

That, for consideration of the sum of One Dollar ($1.00) and other good valuable
considerations, in hand paid, receipt and sufficiency of which are hereby acknowledged, the
undersigned THE GOLUB CORPORATION, a Delaware corporation authorized to do
business in New York State, having an office at 501 Duanesburg Road, Schenectady, New York
12306 ("Tenant") and BN PARTNERS ASSOCIATES, LLC, a New York limited liability
company having an office at 695 Rotterdam Industrial Park, Schenectady, New York 12306
("Grantor"), have agreed and by these presents do agree that THE PEOPLE OF THE STATE
OF NEW YORK, acting by and through the COMMISSIONER OF THE DEPARTMENT
OF ENVIRONMENTAL CONSERVATION, having an address at 625 Broadway, Albany,
New Yorle 12233 ("Grantee")(Tenant, Grantor an.d Grantee hereinafter referred to individually
as a "Party" and collectively as the "Parties"), has an interest in certain real property known as
the College Park Site located at 1510 and 1520 Maxon Road in the City of Schenectady, COlmty
of Schenectady, State of New York, as more particularly described in Exhibit "A" attached
hereto and made a part hereof ("Property"), by a certain Environmental Easement made by
Grantor in favor of Grantee, dated December ~, 2009, and intended to be recorded
simultaneously herewith in the Office of the Clerk of the County of Schenectady
("Environmental Easement").

The Pmiies acknowledge and agree that the Environmental Easement shall forever be a
superior interest upon the Property to the interest of Tenant in the Property granted pursuant to
the following instnlIllents: (a) that certain Amended and Restated Lease Agreement made by
Grm1tor in favor of Tenant, dated as of January 30, 2008, and (b) that certain Memorm1dum of
Lease Agreement made by Grantor in favor of Tenant, dated on or about December 4, 2009,
which shall be recorded simultaneously herewith in the Office of the Clerk of the County of
Schenectady (collectively, "Agreements"), and that such priority shall be accorded the
Environmental Easement notwithstanding the fact that said Environmental Easement was dated
and recorded subsequent to the date and recordation of the Agreements. The Parties further
acknowledge and agree that, if the Environmental Easement is subsequently amended or
assigned, then this Subordination Agreement shall still be enforced and the Environmental
Easement shall remain superior to the Agreements, as contemplated herein.

The Parties agree that this Subordination Agreement shall nm with the land and inure to
the benefit of their respective successors and/or assigns.
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