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THIS INDENTURE made this Q._‘, duy of December, 2007 betwaen BAKER

 PROPERTIES, L.P having an office at 485 Washington Avenue, Pleasantvills, New

York (“Grantor™), and. The People of the Stale of New York, (the “Grantee,"), scting
throngh their Commissioner of the Department of Enviromnental Conservation (the
“Commissioner”™, or “NYSDEC" or “Deparlment” as the conlext requires) with its
headquariers located at 625 Broadway, Albany, New York 12233,

WILERLAS, 1he Legistature of the State of New York has declared that it is in
the public interest 1o encouvage the remediation of abandoned and hkely contaminated
properties {“brownfield sites”) that threaten the beolth and vitality of the commumities
they burden while at the same time ensuring the protection of public heaith and
envirorument; and

WHEREAS, the Lepislature of the Statc of New Yaork has declared that it is in
the public interest to cstablish within the Department a Stalulory environmental
remedistion program that includes the use of environmentul sasements as an enforeesble
means of ensuring the performance of operation, maintenance, snd/or monioring
requirements and of ensuring the potential restriction of filure uses of the land, when an
environmental remediation project leaves residual contaraination at levels that have been
determined io be safe for a speeific use, but not all uses, or which includes engineered
strugtures that must be majntained or protected againgt dompge 1o perform properly and
ke effective, ar which requires groundwater use or soil mapagement restriciions; and

WHEREAS, the Lepisiature of the State of New Yok lhas declared that
envirommental essemenl shall mean an interest in real property, created under and subjent
lo the provisions of Atlicle 71, Title 356 of the New York Stale Environmenta
Conservation Law (“ECL™) which contains a use resiriction and/or a prohibilion on tie
uge of land in & manner inconsistent with engineering controls which are intended lo
gnsure the Jong term effectivencss of a brownfield site remedial program or eliminate
potential exposure pathways to hazardous waste or petroloum; and;

WHERTAS, Cranlor, is the owner of real property located in the Town of
Ramapo, Rockland County, New York known and designated on the tax map of the
Town of Ramapo as lax map parcel number 55.7-1-11, being part of the same property
conveyed to Grantor by decd dated Octobur 21, 1994, png recorded in the Lond Records
of the Rockland County Clerk, in Liber 726 of Deeds at page 5274, on November 11,
1994, comprised of approximately 5.611 acres, and hereinafler more fully described in
Sehedule A attached hereto and made a part hereaf (the “Cantrolled Property™); and,
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WHEREAS, the Commissioner does hereby acknowledge that the Depariment
accepls this Environmentad Basement in order to eosure the pratection of hwman health
and the enviromment and to achieve the requirements for remediation established at this
Controlled Property until such time as this Bnvironmental Easement is exfinguished
pursuant to ECL Axticle 71, Title 36; and

NOW THEREFORE, in consideration of the covenants and muiual promises
contained hergin and the terms and conditions of Browafieid Cleunup Agreement
Number A3-0424-0007, Granlor granls, conveys and roleases to Grantee » permanent
Environmente]l Eosement pursuant o Article 71, Titte 36 of the ECL in, on, over, under,
snd upon the Conuolled Property as more fully descrived herein (“Envirommenial
Easement™).

1. Purposes. Graator and Grantee acknowledge that the Furposes of this
Environmenta) Easement are; to convey o Grantee real property rights and interests that
wifl run with the land in perpetuity in order to provide an effective and enforceable
means of encouraging the reuse and redevelopment of this Controlled Property at a level
that lias been determined to be safe for o specific use while ensuring the perfurmance of
operation, maintenance, and/or moniloring requirements; and to ensurc the potentisl
restriction af future uses of the Tand that zre inconsigtent with lie above-stated purpose.

2. Institutional and FEnpinecring Controls, The following controls apply to
the use of the Contvalled Property, run with the land,are binding on the Grantor and the
Granior’s successors and assigns, and are enforcenble in low or equity against any owner
of the Conirolled Property, any lessees, and any person wsing the Controlled Property:

A The Grantor hereby scknowledges receipt of 2 copy of lhe
NYSDEC-approved Site Managemerl Plan, daled December 2007 (*SMP”). The SMP,
which is incorporsted intc the termis of this Environmental Basement, describes
ohligations that Grantor assumes on behall of Granior, ils successars and assigis, The
Grantor's asswmption of the oblipations contained in the SMP which may include
sampling, monitoring, and/or operating a treatinent system on the Controlled Property,
and providing cenified reports to lhe NYSUEC, is a fundamental clement of the
Departient's defzrmination that the Controlled Property is and remming safe for a2
specific use, but not all uses. The Department may spprove chauges to the SMP for the
Conirolied Property from time to time on the basis of raquests or information submitted
by Granlor, snd modifications in applicable statutes, regulutions, guidance cr site
conditions. The Department reserves a unialera] right to modify the SMP. The Grantor
and 2] successors and sssigns, assume the burden of performing all of the obligations
comtained in the SMP and oblajning an ap-to-date version of the SMP from:

Regicnal Remediation Enginees:

MNew York State Bepnrtment of Environmental Conservation
Region 3 Headquariers

21 South Putt Corners Road

New Pullz, New Yoark 12561
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Site Control Section

Division of Environmenial Remediation

NYS Department of Enviranmental Conservation
625 Broadway

Albany, New York 122313

B. The Cowmrolled Property may be used for commercialindustrial
purposes wse as long as the following long-lenn enginecring control is emplayed:

i. The QOwner of the Property shall probibil the use of
proundwater underlying the Property, without reatment rendering it safe, for drinking
warer or industrial purposes, as appropriate, unless the user first obiains permission to do
so from the NYSDEC, or any succassor ageney of the NYSDEC.

ii. The proundwster monitoring wells instalied on  the
Controlled Property #s part of the Site Manmagement Flan (“SMP") approved for the
Controlled Property by the NYSDEC shall not be removed or rendered ineffective by
Grapwor, Graplor’s successors engd ussigns, or uny lessees and persons using the
Controlled Praperty without the express written approval of the NYSDEC, shall remain
accessible at all times, and shall be inspecied and tested in accordance with the SMP

appraved for the Controlled Propesty by the NYSDEC and any NYSDEC-approved -

amendmenis to the SMP.

(i)  Cmntor shall provide s)] persons who acquire an interest in
the Controlled Proparty a true and complete capy of the SMP epproved far the Controlled
Property by the NYSDEC and ali NYSDEC-approved amendmenznf the SMP,

C. The Coatrolled Property may not be used for level of use higher
than commercial/industiial use and the above-stated engineering controf may net be
discontinued without an amendment or extinguishment of this Environmental Easement.

D, Grantor covenants and agrees that wntil such time as the
Environmescal Essement iz extinguished in accordance with the requirements of Article
71, Title 36 aof the ECL, the propery deed and all subsequent instruments of conveyance
relating to the Conirolled Property shall state in at leagt fifteen-point bold faced type:

This property is subject fo an environmental
easement held by the New York State Department
of Environmental Conservation pursuant to Tiile
36 of Article 71 of the Environmental
Conservation Law,
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E. Grantor covenants and agrees thet this Envirpnmental Zasement
shall be incarporated in full or by reference in any leases, licenses, or other {nsiruments
pranting a right 10 use the Controlled Property.

F. Grantor covenails and agrees that it shall anaually, or such dme a5
NYSDEC sy sllow, submit ta NYSDEC 2 wrilten staternent lry an expert ihe NYSDEC
maty find acceplable cerlifying under peralty of pejury that the controls employed at the
Contratied Property ars unchanged from the previous certifieation or that any changes to
the coitroly empioyed at the Controlled Property were approved by the NYSDEC, and
that nothing has occorred thar would impair the ability of such control to protect the
pubiic health and environment ar censtituie a violation or failure to comply with any Site
Management Plan for such controls ard giving access o such Controlled Property to
evalute continaed maintenatce of sueh controls,

i Riglt to Entgr and laspect,  Grantes, its agents, employees, or other
representatives of the State may enter apd inspeet the Conlrofled Property in a reasonable
manner and at reasonable times 10 assure compliance with the sbove-slated restrictions.

4, Reserved Grantor's Rights.  Grantor reserves for iself, i3 assigns,

represeralives, and successora In intevest with respect to the Property, all rights as fee
owner of the Controlied Property, including:

1 Use of the Controlled Property for all purposes not inconsislent
with, or limited by the terms of this Environmental Easement;

3 The right to give, sell, nssign, or otherwise transfer the underlying
fee intercst to the Contrelied Property by operation of law, by deed, or by indenture,
subject and subordinate to this Environmenizl Ensement;

5 Enforcement

A. This enviresmental easement is enforceable in law or equity in
perpetuity by Grantor, Cirantee, ar any affected local government, az defined in BECL
Section 71-3603, against the owner of the Property, eny lessecs, and any person using the
land. Enforcement shall not be deteated because of any subsequeni adverse possession,
lzches, estoppel, or waiver, Itis not @ defense in any action to enforee this eavironmental
easement {hat: it is not appurlenant to an interest in real property; it is not of a character
that has been recognized tmaditionally at common {aw; it imposes & negative burden, jt
irmposes affirostive obligations upon the owner of any interest i the burdensd property;
the benetit does not tuch or concem real property; there is no privity of estate or of
contraet; or it impases an untgasonable restraint on alienation,

B. If any person intentionally viclates this eovironmentsl gasement,

the Grantee may tevoke the Centificaie of Completion provided under ECL Article 27,
Title 14, or Article 56, Title 5 with tespect ta the Controiled Property,
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C. CGrantee shall notify Grantor of 2 breach or suspecied breach of any
of the terms of this Environmental Easement, Such nolice shall set forth how Grantor can
cure such breach or suspected breach and give Grantor a reasonable aimownt of time from
the date of receipt of notice In which to cure, At the expiration of such period of fime to
cure, or any extensions granted by Grantee, the Grantee shall notify Grantor of any
faifure to adequately cure the breach or suspected lweach. Grantor shall then have a
reasonable ameunt of time from receipt of such notice 1o cure. At the cxpiration of said
second period, Grantee may commence any procecdings and take any other appropriate
action seasonably necessary to remedy any bresch of this Envirconmental Ensement in
accordance with applicable law @ require compliance with the terms of this
Environmental Easement,

D. The failure of Grantae to enforce any of the terms contuined herein
shatl sot be deemed a waiver of any such tenm nor bar ids enforcement rights in the event
of & subsequent breach of or noncomplinnes with say of the terms of this Environmenta
cosement,

6, Motice, Whanever notice (o the State (ocher than the annual certification)
or approval ftom the State is required, the Party providing such notice or seeking such
appraval shall identify the Controlled Property by referencing the fallowing information:
County, NYSDEC Site Number, NYSDEC Contract and Order Number, and the County
tax map tumber or the Liber and Page or cowputerized system identification nusmber.
Parries shall wddress correspondeace (o7

Eavironmental Easement Attorney

Office of General Counsel

New York Statz Department of Environmental Conservation
625 Droadway

Albany, New York 12233-5500

Such comegpondence shall be delivered by hand, or by repistered mail or by
Certified mail and return receipt requested, The Pasties may provide for other means of
receiving and communicating notices and responsas 1o requests for approval,

7. Recordation, Grantor shall zecord this instrument, within thirty (30) days
of execution of this inghurment by the Commissioner or iieivhis authorized represcatative
in the office of the recording officer for the county or counties where the Property is
sitiated in the manner prescribed by Atticle § of the Real Property Law.

8. Amendment, This eavironmental easement may be amended only by an
amendment executed by the Commissioner of the New York Stale Deparlment of
Environmental Conservation and filed with the offics of the recording afficer for the
county or counties where the Property is situated in the moanner prescribed by Article 9 of
the Real Property Law.
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9, Extinguishment. This environmental easement may be extinguished only
by a refease by the Commissioner of the New York State Department of Envirenmentsi
Counservation and filed with the office of the recording officer for the county or counties
where the Property is sitvated in the manner prescribed by Article 9 of the Real Property
Law,

10, Joiar Obligation.  If there we \wo or more parties identified as Grantor
herein, the abligations imposed by his instrument upon them shal! be joint and several.

I'T WITNESS WHEREQT, Grantor has caused this instrument fo be signed in
its name,

BAKER PROPERTIES, L.,
By: Baker Companics, nc.
Its: General Partner

By: % pﬁ/y?_ﬁa,_

-~ MARCUS D. RAKER

Grautor's Ackaowledgment

Title: President
sraTE oF AVEW VW'X Jss.:

{.
Pate: ? {72 7
COUNTY OF

#h Divwiber”
Cnthe /_ﬁ‘__ day of-Jamuaes b the year 2007, before me, the ondersigned,
personaily appeared MARCUS Dy BAKER, persanally known fo me or proved to tme on
the basis of satisfictory cvidence to be the individual whose name is subscribed {o the
within instrument and acknowledged to me that he executed the same in hig stated
capacily, and that by his sighature on the insinument, the individual, or the person upon
hehalf of which the individusl acted, executed the instrument,

STEPHANIE T, WALLER
Notary Patylie, Slale of New York
Nao, 01WAS131638
Quettiod in Brony Gounty
Carnrnission Expires Aug. 15, 2009

THES ENVIRONMENTAL EASEMENT IS
HERERY ACCEPTED BRY THE PEOYLE OF THE
STATE OF NEW YORK, Acting By and Through the
Department of Epyirgpfental Conservation

By: R
ALEXANDER B. GRANNIS, COMMISSIONER

|EO8ARAGA.2) 6

3 . n - #:2 ODOEBLG
PAGE 8/11 > RCVD AT 2122/2008 10:67:11 AW [Eastern Standard Time] * SVRIHE-SYR-RFAX0Z  DNIS/4 133 * CSID: 8457827102 * DURATION {mm-s5):00-14 1 008008068



0272212008 1123 wvega byrne associates (FAX)8457827162 P.0094011

(Page B of 19)

CGrantee’s Acknowledgment

STATE OF NER\’ YORK  Jss.:
COUNTY OF .f...! [ AR }
\}E'C-E'-\,w-l.?f”r

On the &:\3{’ day of Gapaigy, in the year 2007, before me, the undersigned,
persomalty uppeared ALEXANDER B. GRANNIS, personatly known to me of proved 1o
e an the basis of satisfactory evidence 1o be the individual whose name is subscribed to
the within instrument snd acknowledged o me that she executed the same in her capacity
as Commissianer of the State of New York Department of Environmental Conservation,
and that by her sipnature on the instrument, the individual, or the person upen behaif of
which the individual acted, execvuted the ingitument.

(YCE M, GILBERT
“°‘a'gA"”b”°' Gsalélﬂ;%ﬁ-ﬂ"{wm CMosge Ydi A Qem T
v N ad c
Ouallﬂg ir';lgchanactad c:aun!ya Nmﬂry Public
My Commigsion Explies _3‘%,.‘20 u....i
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ALL THAT CERTAIN PLOT, PIECE OR PARCEL OF LAND situale, lying and
being in the Village of Montebeilo, Town of Ramapo snd State of New Yok bejng more
particularly bounded and described as foltows:

BEGINNING #ia point on the northerly side of Dunnigan Drive where the same
is intersected by 1he boundary line between Tax Lots 11 and 12 in Section 55,7 Block {
as shown on the official lax map of the Town of Ramupo;

Running thence aloap the last mentioned boundary Jine North 01° 02’ 34" East
560,09 feet to the southerly line of the New York State Thruway;

Running thenve along the southerly line of the New York State Thruway the
following courses and distances:

Sotdl: 66° {0 18" East 524,32 feet;

Sooth 00° 19* 38" West 32,04 feel;

Sauth 59% 49 34" Fast 65,44 feet to the boundary line between the premises
herein described and Tax Lot 13 in Section 55.7 Block 1 as shown on the official

tax map of the Town of Ramapo;

Running thenee along the last mentionad boundary line South 017 02 34" West
321,32 feet to she northerly side of Dunnipan Drive;

Running theoee along the noctherly side of Dunnigan Drive the following courses
and distances:

On a curve 1o the left having a radius of 2830.03 feet an arc distance of 50.53 feet
to a point of carvamure;

Thente oi o curve to the lelt having a radius of 3340.68 feet an are distance of
169.83 fect to a point;

Running thence North 87° 42' 16" West 321,96 feet 10 the point or place of
BEGINNING,

EDTe TAve
G5 Lot et Street
Oalesdn A%\‘\:'N.\li\\c WY SCan

| HDE6RI64.2} b1
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