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QL.> - ec,^ii~~-ce~>-t i :, 'k.i 1114 
C \U.i<ik~i k- ai- icd  43% ecL* hcc6+ 

ENVIRONMENTAL ~ ~ s ~ ~ ~ ~ ~ 7 l - m i d - t  ~k I /'*: 
 IN^^ whit &a:&.. 7-jS1 

THLS INDENTURE madc t l i s ~ ' d o y  oC December, 2007 benvoen 8AICER 
PROPERTIES, L.P. l~vving a13 oflicc at 485 Washington Avcnuc, Plranntvilir, Neiv 
York rGnntor"), and The People of the Stalc o r  New York, (Ute "Grutee,"), neting 
thioug!~ tlieil- Conm~issioncr of the Depaltment of Environmental Canscrvution (thc 
"Commissioner". or "NYSOEC" or "Deparlmcnt" os tbc contcat requires) witii its 
hcadquarlen located a1625 Broudwny, Albany. New Yuik 12233: 

WIlEREAS, the Lcgisloturo of thc State ofNcw York has declared that it is in 
tile public inierrrt to encournge the remcdiiliation of dxmdoncd and likely conVarninated 

("brawnficld sitcs") that threaten the henltll and vilnlity of the corntnunities 
they burden wllile nr the same time ezisuiing tlle prulcctian of public healtli wd 
environment; nnd 

\\'HEREAS, Ole Lcgislvlure o l  llie Stalc of Ncrv Yark lias declarcd tllai it is in 
the nublic intcrest to cslablisli witli~n the D e ~ ~ a r t m c ~ ~ t  a statulnrv oilvironmental ...- 
rm,cdiatioo piograv ~ a t  lncludcs the use of cnvironmenliil easrritents as an oi~forceabie 
means or ensuring the performance of operation, rnuinlcnance, undlor ixionitoling 
requircmcnls nnd oi erisuring the potcnlial rcslriction of fillure uses af the  land, when rn 
cnvironmcohl ron~edkition project leaves rcsidud ccontanrinnlion at lovcls lbet hnvc bee11 
delrrn~ined la be sarc Cur a suecific use. bill not all uscs. or which includes enxineered 

WHEREAS, tlre Legislature of the Stiilc of  New York lras declared that 
cnvironmentnl enscmenl sbilll mean an interest in rcnl property, created under and subject 
to 1bc provisions of Arlicle 71, Title 36 of thc New York Stalc Enviionmcnlel 
Conservation Law C'ECL") wllich contains a use rcslriction zndior,a prohibilion on d ~ e  
use o t  land in a manncr iecoosistent wit11 engineering c o n ~ o l s  whicl> are intended lo 
ciaure thc long lsnn ofrectivaiiess of a bmwnfiold site srncdial program or eliminate 
pote!itinl exposure p;~lhrvnys lo lhuzardous w a l e  or petroleum; and: 

WIIEREAS, Grmtor, is the owner o r  real properly located in the Town of 
Ramapo, Rockiend Caunly. New Yark b o w n  and designated on the tax map of the 
Town of Ramapa as lux niap parcel numbor 55.7-1-1 1, beins p M  of the same propeity 
conveyed lo Grantor by deed datod October?!. 1994, orid recorded in the Land Records 
of tlic Rockiand County C lck ,  in Libci 726 of Deedr at g?ag,e 5274, an November 11. 
1994, comprised oC ;lll~ioxirnatcly 5.611 ~crcs ,  and ~~etc ida icr  morc filly dcscribcd in 
Schedule A attached hereto and made u purl hereaf(1hi: 'Tonlrolled Prope~ly"); and: 
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WHEREAS, tile Co~nlliissioiler docs hereby acirno~vlcdgc tllill lhc Dcjlnnment 
asceplr this Envirorm~cntal E,acmenr in order to cniure the protection of llurilan 1,onlIh 
and Lhe environnient alid to achieve the requirements for remediation eslablislted at tliis 
Controlled Propcay until such time as lhis Eoviianmeoral Eascrncnr is cniinguished 
p u s u a ~ t  lo ECL Article 71, Title 36; ;md 

NOW TI.EI<EIIORE, in coosiderotion or the covenants and rnittwal promises 
contained hemin and tile terms and conditions af  Bruwuficld Clcrrllup Agrecnlellt 
Nulnbcr h3-0424-0001, Grantor gmnls, conveys and rolemes to Grttntee n pem~anenl 
Enviro~rnienlal Eascrncnt pursuant to Article 71, Title 36 of the ECL in, on, aver, under, 
and upon ihc Corltrotlrd Properly as more fillly described herein ('%nviro~ez~cntal 
Ensomnlt"). 

I .  Grantor and Granter acliliorvledge that the Purposes of this 
Environrnenral Evsonent ue: lo convcy lo Ciinnlcc real propcrly rigl~is and intrresls Ilia1 
will run with the innd in perpetuity in order to provide an efTcclivc and enibrceublr 
ineans of encouraging thc rausc and rcrlcvelol~menl of this Controlled Properly at s level 
tlmt lhzw been detcmlilied to be sare Torn spccitic uro while ensuring the performance 01 
oporaiioo. maintenance, and/or monitoring rrquircrnmls; and lo ensurc the polcntisl 
restriction o f  future uses ofthe land thnl ere incortsistenl wirh lile above-slvted puipuse. 

ofrhr: Conirolled Properly, my lessees, and any pccioil using Ule Controlled Propcny: 

A, nae Gmnlor hcicby nclrnowlulges receipt of a copy of fbe 
NYSDEC-approved Site Management Plan, dnted Uecember 2007 ("SMP"), The SMP, 
wlncl~ is i~~eoq~uia ted  inro the ternis of this EnWronn>enlal Ecsement, describes 
~b l i g~ t i ons  that Grantor assumes on behalf of Grantor, its succcssors a t d  assi@is. The 
Gnntoi's itssulnption of tl,c obligations contained in the SMP which !nay L~oludt: 
sampling, monitoring, andlor operating a frcatma>l system on thc Contrallcd Property. 
and providing crniiie;i repons to the NYSUEC, is u Tundainental ~lerrlcnt of tlic 
Dcpmment's detcminalion that the Controllcd Propcrly is and ren~uins safe for a 
spc~ific usc. but not nll uses. Thc Deparlmcnt may approve chaoges to d ~ e  SMP for the 
Controllcd Properly froin Lillie to time an the basis ofrcquests or informalion submitted 
by Grantor, and morlilic~tions in applicable slotulcs, regulations, guidancc or site 
conditiolts. '?he Depanment reserves a unilulcnd riright ta modify the SMP. The Grantor 
and all successors :lnd sssigns, assume lhc burden of peiCorming all of lhe obligntior~s 
conlained in the SMP and obtaining nn up-to-dale version oflhc SMP From: 

llcgionat Ron~edialion Enb' xneer: 
New York State Depailrnenl orEavironnienla1 Corlserv~tioll 
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E. Grarltoi covenanls and acraes that this Enviro~uncnWI Easameot 

1;. Gnntoi covenilnu and agrees tho1 it shall annually, or sncir time a$ 
NYSDEC nlay olioir,, subr~rit lo NYSDEC o writtea stlternrnt by sn expert tlie NYSDEC 
m;iy find nccrptablc certifying undcrpenalty oipctjury thut the controls employed at llle 
Contralied Property are u n e h a ~ c d  from tlio picvious cci00ention or !hat any changes to 
the cai~trols emplaycd at tilt Costrollcrl Propcny wore approved by ths NYSDEC, and 
that notiling has occurred l h r  would irnjlair llrc ability o i  such conuol to piotecr lhc 
public licnitli 2nd csvironmelil or cnnstituii: a violation or faiiure to cornply \vi l i~ ally Site 
Managernerrt Plan far suc!~ controls and giving ncccss to sucli Controiled Property to 
cvjluzrc ~wrntinucd inuinrcnuoce ofsiicb coimois. 

3. Rielit to En tgand  lnsuect. Giontee, ils agents, ornployccs, or other 
mprcset~tstivcs of tllr S lue  may cnwr ofid inspect the Cantrullod I'roperty in a rcasanvblc 
manner and a t  rcvsonsblc timcr LO ossurc compiia~~co with tlie above-stated cestricfiolls. 

4. Reservcd Grantor's llieha. Grantor rcscrvrr fur iisclf, iM =signs, 
~prercnlalivcr,  and succcasoiv in interest with respect to tltc Property, nll rigllu as fee 
owner ortile Caittrolled Property, incladisg: 

I .  Use n i  tile Caa~tioilrd I'ruperty far all purposes not inco~,sislcnl 
with. or iirriitnd by tho icnns of this Enviionmenlai Eascmcnt: 

2. Tlic right to give. sell, assign, or oihenvise nuilsfsr the undcrlyiilg 
fee intercsr lo ttm Co,8trulicd Propcrly LJ, operation of law. by deed, or by iildcsluie, 
subjeciand subordinate to Ibis Erlvirallmci~lal Easement; 

A. This cnviroh~mcntiti cnscnlent is cn fo~evb lc  i s  law or equity ilt 
perpehiiiy by Gnnloi, Gimtsc, oi any aifectcd local government, an dcfincd in 6CL 
Sretiosr 71-3603, against thc owner nitl,e Propcity, any icwers, and any person using the 
Land. Eitlbrcerncnt shall no1 bc dzfrvtcd becaose at' any subsequcnl adverse possession, 
Inches, tstoppel, or waivor. i t  is not o dcfensc in any acIior> to enforce this environmental 

B. If any penoc intentionally violntcs this cuvironmtnlal wsemenl, 
tltr Gi.antcc niay icvokc Ute Ccnificate o f  Completion provided under ECL Article 27, 
Titlc 14, or Anirle 56, Titlc 5 rvirlt respect lo the Controlled I'ropcrty. 
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C. Grantee sl~ali notify Qnnror of a breach or suspcctcd breach of any 
oftlic terms of lliis Eaviiosmenml Enseo,ci!l. Such notice shall sct forth llaw Onntor can 
cure such breach or suspecled brenclz atrd give Gmrllor a rmsonnble amoitnlof time from 
rhe data of receipt of notice in wl,icli la cure. At tibe expiration of such pel.iod of timc lo 
cure, or any exteusions gnntsd by Crantcc, tho Gmntec shall notify Grvntor of suy 
hilure 10 adequately cun: thc brmrrilcli or szrspecbd bmc11. Gnntar  shall then bnve u 
ressonuble aeioonl o f  tlnir from receipt oinuch notice lo cure. At tlic expintion of soid 
areorid pcrlad. G r a n ~ c  may cummtnce any proceedings iind lake any olber ~pproprivlr 
action iovronably oeccssury la mrncdy "ray brevch of lliis Enviranincntal Emomcnr in 
accordance will? applicsble lnw to ioquire conipliauce wit11 Oic terms of tllis 
Envirol,roei~lal Easement. 

D. The falli~ic of Gnntec to enforce any of tho Lcm colltuined l~emin 
shall inut bc deemed a waivcraf any such icrm iioi bar iu cnfomrment righb in the oven1 
a f n  subscqucnl breach o foc  nuilcomplio~icc will, uiiy of IAe t e r n  of this Environmental 
eosernent. 

6. Wilenever iiolicc lo tlie Smte (otl6er limn the annual ccrtificiltion) 
or approval from the Stute is requirud, tile Parry providing such lnoticc or seeking such 
npprovat sllnll identify l l~c  Canuollcd Property by rcfciencitig the fotlorving infonnulion: 
County, NYSDEC Site Number. NYSDBC Corltractni~d Oriler Nznnbsr, aiad the County 
~ a r  map number or the Libcr n i ~ d  Pilge or computsrircd system idmtificatioil inUinber. 
L'ar~ics shall uddrcrs cairesgondencc lo: 

Envirunmriltal Easement Attorney 
Officc of Georrai Coui~sel 
Nciv York Stare Dcyzrtmc~lt af~Er~vironniei~iol Consemlion 
625 Broadway 
Albuny.Nrw York 12233-is00 

Sueb conrspondeilce shall bc delivered by hhad, o i  by teeistored mail or by 
Cerrificd mail and rrhlrn receipt icqucrtod. The Parties inlay provide for olhcr means of 
receiving and comm~micut in~ notices and responses to rcqucsu far appravel. 

7. llecordation. Gnntor shall record this inskuntent, within thirty (30) days 
of cxecul i~n of this insnurnent by thc Commiirioncr or Iierlhis authori~cd teprescatadve 
if t  the office of the recording officer far tlic county or countics whcm thc Praperry ir 
situated iil the mnoner prexribed by Articlc 9 of the Real Propcity Law. 

8, Ao~cndmem. This environinentd rilsenlent may be amended only by an 
amcndn$eilr execitred iiy 111s Commisilosci of thc New Yoik Slate Depaitmont of 
Bnvimnilrental C u ~ ~ s ~ ~ v a i i o n  and filed with tlic oftice of  lhc iccording officer far tlre 
county or counties wlifrc tlre Property is sllualrd iii the msnner picscc.ibcd by Arliclo 9 of 
tibe Ileal Property Law. 
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9. Extineuishment. Tliis ennmnmental easement may be cxt~nguiahed only 
by o releose by the Co~ilm~ssioncr oiihe New York State Deparmicrlr of Ecrvironmcntui 
Co~iscivaiioil and iiied with tlle ofice of tile recording officer for the county or counties 
where Lhc Property is situated in tile mamler prescribed by Articie 9 of h e  Real Propcny 
Law. 

10. loin! Obliesiion. If there we two or more parties identified us Grantor 
hcrein, the obligations imposed by LIlis instrul,iont upon illern shall be joint and severnl. 

17 WITNESS WHEREOC Glentor lt;u caused this iostrurnont to he signed in 
ils name. 

BAKER PROPERTIES, L.1'. 
By: Bater Compnnlcs, Ine. 
Its: Gcnorrl Partner 

By: 3- 
'MAIZCUS D. SAKER 

COUNTY OF .i%m% 
~rne,nh@l' 

On the _/gL)Id~&y ol-hua?y, in t l~c  year 2007, beforeme. the undorsigncd. 
personally appcarcd MARCUS D. BAKER, personally h o w n  to me or proved to me on 
the basis of sulisfactary cridence to be the individual whose n m c  is subscribed to the 
witllin inslrulnent and aclrnowledged to ]me tila1 he esecutcd the same ill his stated 

STEPHANIET WALLER 
Nolary Public. Slsle of New Yak 

No 01WA6131536 
aualiiied in Bronx County 

cMimissiOn FrpirCs Alw. 15.2000 

TfIIS ENVIROS&lENTAL EASEMENT IS 
HEREBY ACCEPI'ED BY 'PHEPEOPLE OP'TKE 
STATE OF NEW Y O N ,  Acting By undTlrrough the 
Drparlmmt of ~ ~ , $ + d ~ ~ p l  Cmservotion 

By: 
ALEXANDER B. GRANNIS, COIMhilSSIONE11 
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S A T E  OF NE \' YORK 
COUNTY OF J\ 1 I~,I,U-~, ?' 

b e c + b r l v ~  
On rl>e&<iay n f W ~ ~ y  in xi~e yoar2W7, before mc, rhe undersigned, 

iicr$onnIly appllell.od ALEXANDER 0. GRANNIS, pcrsonoily known to nic or proved lo 
rue or, tltc basis afsati~fociory evidence to bs ihs individnul whosc name is subscribed lo 
U,r wiU~in isstrumcut stid acknaiulcdpcd io ote tl>alslie executed tile same in her capeciw 
as Commisaioncr oTLl~c StuLe uf'Ncw Yark Depanmcni ulE>ivirunrnenial Coaservolion, 
nnd thar by Ihersigilalurr on tibe issliumcni tlie individual, or lllr pcnon upon behsif of 
xvl~ich rile individual uckd, execirrcd !he Lsliurneol. 

ALYCE M. GILBEUT 
P U ~ I I C  Slats af New YO* 

%el, ~0:02618124552 
a- 

 ellit it^ !" ~chsnoolod CaunN ~odry Public 

My cornmisslon ~ x p ~ i e g w  --4q 
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ALL THA-I' CEII'I'AM PLOT. PIECE OR PARCEL OF L A N D  siNate, lying and 
being in the Viliage ofMontobcilo. Town o f  Romnpo snil State o l N c w  Yark bciug more 
particularly boundcd rind described as fallows: 

BEGINNING a l a  jpoint oo tlic itonherly ride ofDunnigoii Drlvc wherc the same 
is intersected by the boundary line brhvcen Tnn Lots I I a~td  12 ill Section 55.7 Black I 
a sl~oivn an the official tun map afUlcTown u f  Ramilpo; 

Runit i i~g tllsnce along tlie last meiltianod boundary line North 01'02' 34" East 
560.09 feet to tllc so~~therly line o f t l x  Ncw Y o k  Slate Thruway; 

Runeing tliencc along the routheriy linc of fhe Ncw York State Tl~ruway the 
follorviug councs and diswoccs: 

Snilth 66= 10' 18" Easr524.32 feet; 
Soutlt 00" 19'38" West 32.04 feet: 
South 59O4Y 34" East 65.44 feet to thc boundary littc bcnvccn tllepremiscs 
herrill described and Tar Lot 13 in Section 55.7 Block I ns sbowli on tho omcia1 
tax mup oi'thc Sown of Runkapo; 

Running rl~cnce e l a l i ~  the la~tmontioned boundary lint SouUl 01" 0?' 34" Wcst 
323.52 frcr to ibe norlllr;rly side of Dulinigan Diivc; 

Runniilg ll~snce along rhc nortllcrly side of Dustligan Drive the fblioivilig courser 
and dislanccs: 

011 a curve to tile left having a radius af 2839.03 f ~ e t  an arc distance of 50.53 feet 
to a polnt of eurvarurc; 

Tilzilcs oil n culvc to llte l e t  ha vie^ a ndius of  3340.68 feel an am disrnnce ol  
169.83 Cect LO u point; 

Kuniiiijg tl>ence North 87" 42' 16" Wcst 321.96 tket lo tho polst ai  pinsc 01 
BEGINNING. 
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