County: New York Sitc No: C231087 Brownficld Cleanup Agreement Index @ C231087-04-14

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this ﬁ’ayof_ A between

Owmner(s) Crescent 110 Equitics, LLC. having an officc at 3. West 1 18th Street, New York, New
York 10026, County of New York. State of New York (the "Grantor”), and The People of the Statc
of New York (the "Grantee."). acting through their Commissioner of the Department of
Environmental Conscrvation (the "Commissioner”, or "NYSDEC™ or "Department” as the context
requires) with its headquarters located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to cncourage the remcdiation of abandoned and likely contaminated properties ("sites™)
that threaten the health and vitality of the communities tbey burden while at the same time
ensuring the protection of public health and the environment: and

WHEREAS, the Legislature of the State of New York has declared that it is in the public
interest to establish within the Department a statutory environmental remediation program that
includes the use of Environmental Easemcents as an enforceable mceans of ensuring the
performance of operation, maintenance, and/or monitoring requirements and the restriction of
future uses of the land, when an environmental remediation project leaves residual contamination
at levels that have been delermined to be safe for a specific use, but not all usces, or which includes
engineered structurcs that must be maintained or proteeted against damage to perfonm properly
and be effective, or which requires groundwatcer use or soil management restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Eascment shall mean an interest in real property. created under and subject to the provisions of
Article 71, Title 36 of the New York State Environmental Conscrvation Law ("ECL") which
contains a use restriction and/or a prohibition on the usc of land in a manner inconsistent with
engineering controls which arc intended to ensure the long term effectivencess of a site remedial
program or climinate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is thc owner of rcal property located at the address of 2040
Frederick Douglas Boulevard in the City ot New York, County of New York and State of New
York, known and designated on the tax map of the New York City Department of Finance as tax
map parcel number: Block 1826 Lot 1, being the same as that property conveyed to Grantor by
deed dated December 18, 2013 and recorded in the City Register of the City of New York in CRFN
#2014000024658. The property subject to this Environmental Easement (the "Controlled
Property") compriscs approximately 0.310 +/- acres, and is hereinafter more fully described in the
Land Title Survey dated May 4, 2015 prepared by Montrose Surveying Co., LLP, which will be
attached to the Site Management Plan.  The Controlled Property description is set forth in and
attached hereto as Schedule A: and

WHEREAS. the Departinent accepts this Environmental Easement in order to ensure the

protection of public health and the environment and to achieve the requircments for remediation
established for the Controlled Property until such time as this Environmental Easement is
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(7 All future activitics on the property that will disturb remaining
contuminated material must be conducted in accordance with the SMDP;

(8) Monitoring to assess the performance and effectivencss of the remedy must
be performed as defined in the SMP;

(9) Operation, maintenance, monitoring, inspeetion, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10) Access to the sitc must be provided to agents, cmployees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Cascment.

B. The Controlled Property shall not be used for Residential purposcs as defined in
ONYCRR 375-1.8(g)(2)(i). and the above-stated engincering controls may not be discontinucd
without an amendment or extinguishment of this Environmental Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its
successors and assigns The Grantor’s assumption of the obligations contained in the SMP which
may include sampling, monitoring, and/or operating a treatment systen, and providing certified
reports to the NYSDEC, is and remains a fundamental clement of the Department's determination
that the Controlled Property is safc for a specific use, but not all uses. The SMP may be moditied in
accordance with the Department’s statutory and regulatory authority. The Grantor and all
successors and assigns, assuine the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Sit¢ Control Section

Diviston of Environmental Remediation
NYSDEC

025 Broadway

Albany, New York 12233

Phone: {(518) 402-9553

D. Grantor must provide all persons who acquire any interest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement
is extinpuished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the

property deed and all subsequent instruments of conveyance relating to the Controlled Property
shall statc in at least {iftcen-point bold-faced type:

This property is subject to an Environmental Easement held

by the New York State Department of Environmental Conservation
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A. This Environmental Easement s enforceable in law or cquity in perpetuity by
Grantor, Grantee, or any aftected local government, as defined in ECL Scction 71-3603, against
thc owner of the Property, any lessees. and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, cstoppel, or waiver. It is not a
defensc i any action 1o cnforce this Environmental Easement (hat: it i1s nol appurtenant to an
inferest in real property; it is not of a character that has been recogmzed traditionally at common
law; il imposcs a negative burden; it imposes affinmative obligations upon the owner of any
interest in the burdened property; the benefit does not touch or concern real property: there is no
privity of estate or of contract: or it imposes an unreasonable restraint on alicnation.

B. if any person violates this Environmental Eascment, the Grantee may revoke the
Certificate of Comprletion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Fasement.  Such notice shall set forth how Grantor can cure-such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shali notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action reasonably necessary o remedy any
hreach of this Environmental Easement. including the commencement of any procecdings in
accordance with appheable law.

D. The Fulure of Grantee to enforce any of the ferms contained herein shall not be
deered a watver of any such term nor bar any enforcenmient rights.

0. “Neotice.  Whenever notice to the Granice (other than the annual certification)} or approval

trom the Grantee is required. the Party providing such notice or sceking such approval shall
adentify the Controlted Property by referencing the following information:

County, MYSDEC Site Number, NYSDEC Brownficld Cleanup Agrecment, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
system identifteaiion number.

Partics shall address correspondence to: Site Numher: (°23i1087
Oftice of General Counscl
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Scetion
Division of Environmental Remediation
NYSDEC

625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return reeeipt requested.  The Parties may provide for other means of receiving and
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