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ENVIRONMENTAL EASEMENT GRANTED
PURSUANT TO TITLE 36 OF ARTICLE 71 OF THE ENVIRONMEHTAL
- CONSERVATION LAW .

THIS INDENTURE ‘made this 13" day of June, eaoe between Responsive
Realty, LLC, residing at (or having an office at ) 362 Kingsland Avenue, Brooklyn. .
NY 11222, (the “Grantor"}, and The People of the State of New York (the
“Grantee"}, acting through their Commissioner of the Department of

Environmental Conservation (the “Commissionet®, ar “NYSDEG" or “Department”
as the context requires) with its headquarters located at 625 Broadway, Albany,

New York 12233,

WHEREAS, the Legislature of the State of New York has.declared that it is in the

public interest to encourage the remediation of abandoned and likely

contaminated properties (“brownfield sites”) that threaten the health and vitality of.

the communities they burden while at the same time ensuring the protectlon of -
- public health and the environment; and - .

. WHEREAS, the Legislature of the State of New York has declared that it is in the
public interest to establish within the Depariment a statutory environmental
remediation program that includes the use of environmental easements as an-
enforceable means of ensuring the performance of operation, maintenance,
and/or monitoring réquirements and of ensuring the potential restriction of future
uses of the.land, when an environmental remediation projéct leaves residual
contamination at levels that have been detemined to be safe for a specific use,
but not all uses, or which includes engineerad structures that must be maintained -
or protecied against damage fo perform properly and be effective, or which -~
requires groundwater use or soll management restrictions; and

- WHEREAS, the Leglslature of the State of New York has declared that
environmental easement shall mean an Interest in real properiy, created under
and subjact to the provisions of Arlicle 71, Title.36 of the New York Siate
Environmental Conservation Law (“ECL”) which contains a use restriction and/or .
a prohibition on the use of land in @ manner inconsistent with engineering
controls which are intended to ensure the long term effectiveness of a brownfield
site remedial program or eliminate potential exposure pathways fo hazardous
waste or petroleum; and; . . :

WHEREAS Grantor, is the owner of real property located in the Borough of .
Manhattan, New York County, New York known and designated on the fax map -
of the New York of New York as tax map (i) Lot 12, Biock 690, Section 3, being
the same as that property conveyed by Cotard Realty Associates to Grantor by .
deed dated December 12 2002, and recorded in the Land Records of the Clty of
New York.Register's Office, Borough of Manhattan, Division of Land at Reel
3891, Page 392, comprised of approximately 0.68 acres, and (it) Lat 54, Black
690, Section 3, being the same as that property conveyed by Relyea Frenc'h, :
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. Limited to Grantor by deed dated March 9, 2004, and recorded on Apnl 27 2004 e
. - .in the Land Records of the City of New York Regnster’s Ofiice, Borough of .- G
Manhaltan, Division of Land as City Register File Number (CRFR) T :
. 2004000258936 compnsed of approximately 0.012 acres { the “Controlled

Property”); and

WHEREAS, the Commissloner does hereby acknowiledge that the Depariment
accepts this Environmental Easemsnt in order to ensure the prolection of human
health and the environment and to &chieve the requirements for remediation
established ai this Controlled Propenty until such time as this Environmental

. Easement is extinguished pursuant to ECL Artlcle 71, Title.36;and

NOW THEREFORE, In consideration of the covenants and mutual promises
cantained herein and the terms. and conditions.of Browniield Cleanup Agreement
Index Number, W2-1012-04-07, Site No. C231017, Grantor grants, conveys and
releases to Grantee a permanent Environmental Easement pursuant to Article
71, Title 36 of the ECL In, on, over, under, and upon the Controlled Property as
more fully described herein (“Environmental Easement”).

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this -
- Environmental Easement are: to convey 10 Grantee real property rights and.

interests that will run with the land.in perpetuity (or until extinguished in

- accordance with the terms hereof) in order o provide an effective and
enforceable means of encouraging the reuse and redevalopment of this
Controlled Property ai a level that has been determined io be safe for a specific
use while ensuring the performance of operation, maintenance, and/or
monitoring requirements; and to ensure the potential restriction of future uses of
the land that are inconsistent with the above-stated purpose.

2. Institutional and Engineeririg Controls. The following controls apply to the use
. of the Gontrolled Property, run with the land are binding on the Grantor and the -
Grantor's successors and assigns, and are enforceabile in law or equity against
any owner of the Controlled Property, any lessees, and ahy person using 1he

Controlled Property:

A. The Controlied Property may be used {or commerclal and/or industrial use
as long as the following leng-term engineering controls are employed:-

(i) any soll on the property' must be covered by a barrier layer, that Is
comprised of a mud slab, & vapor barrier membrane, a structural
concreta slab and building foundation walls, as set forth in the Site.
Management Plan approved by the Department for the.Controiled -

Property (the “Site Management Plan”);
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B. The Controlled Praperty may not be used for a hlgher level of use, such as
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~ the garage sub level of the building covermg the Controlled

"~ *Property must be continuousiy vented by an actwe ventnlat:on
: system,

the barrier !ayer will be monitored for cracke from which water and
vapors could emanate, the ventilation system will be monitored and

‘both will be maintained and repaired as part of nomat buiiding

maintenance, as described and acoordmg to the schedule set forth

" Inthe Site Management Plan. Cracks.in the barrier Jayer will be

sealed as Soon as practicable after detection;-

an annual certification will be submitted to the Depariment by a

- New York State Licensed Professional Engineer, stating that the

barrier layer Is Intact (including documentation of any repairs -
conducted since the prior cerlification) and that the venmatuon
system is in operation; and

any proposed solil excavation on the property below the barrier
layer requires prior notification and prior approval of NYSDEC and
the excavated soll must be managed, characterized, and properly-
disposed of In accordance with NYSDEC regulatlons and

directives.

unrestricted or residential use, and the above-stated engineering controls may
not be discontinued without an amendment or extinguishmant of this
Env:ronmental Easement.

C. Grantor covenants and agrees that unill such time as the Environmental
Easement is extinguished In accordance with the requirements of Articie 71, Title

T of the ECL, the property deed and all subsequent instruments of conveyance

type
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relating to the Conirolled Property shall state in at least fifteen-point bold-faced

- This property is subject to an environmental easement
- held by the New York State Department of :

Environmental Conservation pursuant of Title 36 to

Artlcle 71 of the Envlronmental Conservatlon Law.

D. Grantor covenants and agrees that this Envsronmental Easement shall be
incorporated in full or by réference In any leases, licenses, or other instruments
grantmg a right ta use the Controlled Properly

" E. Grantor covenants and agrees that it shall annually, or such time as
NYSDEC may allow, submit 1o NYSDEC a writien statement by an expert the
NYSDEC may find acceptable cerlifying under penalty of perjury that the controls

Jul-28-2006 11:186 From-NYS DEC




NYS DEC

728720068 11:020:1> AM FAGE 00D/ 00T rax oerver

‘employed at the Controlled Property are unchanged from the prevrous

. certification or that any changes 1o the controls employed at the Controlled
Property were approved by the NYSDEC, and that nothing has occurred that
would impair the abiltty ‘of Such control to protect the public health and
environment or constitute a violation or failure to comply with any Site
Management Plan for such controls and giving access to such Controlled
Property to evaluate continued marntenance of such controls.

3. nght to Enter and inspect. Grantee, its agents, employees, or other
representatives of the State may enter and inspect the Controlled Properly in a

‘reasonable manner and at reasonable trmes to assure compliance with the -
‘above-stated restrlctlons. '

4. Reserved Grantor's Rights. Grantor reserves for iiself, its assigns,
representatives, and successors in interest with respect to the Property, all rlghts

as fee owner of the Controlied Property, including:

1. Use of the Conirolfed Property for all purposes not inconsistent with, or
limited by the terms of tbis Environmental Easemeant, }

2. The nghr to give; sell, assign, or otherwise transfer the underlying fee
. interest to the Controlied Propeny by operation of law, by deed; or by indenture,
subject and subordlnate to thrs Environmental Easement'

5. Enforcement, )
A. This environmenta! easement is enforceable'in law or equrty in parpeturty

by Grantor, Grantee, or any affected local government, as defined in ECL
Section 71-3608, against the owner of the Controlled Property, any lessees, and
any person using the land. Enforcement shall not be defeated because of any
subsequent adverse possession, laches, estoppel, or waiver. [t is not a defenss
in any action to enforce this erivironmental easement that: It Is not appurtenant
to an interast in real propesty; i is not of a charecter that has been recognized
traditionally at comman law; it imposes a negatlve burden; it imposes. affirmative
obligations upon the owner of any interest in the burdened property; the benefit
does not touch or concern real property; there is no privity of estate or of
contract; or it imposes an unreasonable restraint on alienation.

B. If any person intentionally Violateé this environmental easement; the
Grantee may revoks the.Cerilficate of Completion provided under EGL Acticle 27,
Title 14, or the Satisfactory Completion.of Project pmvrded under ECL Article 56

Title 5 with respect to the Controlled Propeny

C. Grantee shall notity Grantor of a breach or suspected breach of any of the
. terms of this Environmental Easement. Such notice shall set forth how Grantor
can cure such breach or suspecied breach and give Granior a reasonable
amount of fime from the date of receipt of notice in which to cure. Atthe

. . . ;
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gxpiration of such period of 'ame to cure, or ariy extenslons granted by Grantee, -
the.Grantee shall notify Grantor of any failure fo adequately cure the breachor ~."
suspected breach. Grantor: shall theh have & reasonable amount of time from.
. " receipt of such notice to cure. At the expiration of said-second period, Grantee
* Mmay commence any proceedings and take any other appropriate action -
reasonably necessary to remedy any breach of this Environmental Easement in R
-accordance with applicable law to require compllance with the terms of this

Environmentai Easement.

D. The failure of Graniee 1o enforce any of the terms contained herein shall
. not be deemed a waiver of any such term nor bar its enforcement rights in the
+ event of a subsequent breach of or noncomphance with any of the terms. of this

Environmental easemem

6. Notice. Whenever notice 1o the State (other than the annual cemﬂcaﬂon) or
approvai from the State is required, the Party providing such notice ot seeking
such approval shall identify the Controlled Property by referencing the ifs County
tax map number or the Liber and Page or computerized system

. tracking/identification number and address correspondence to;

‘Division of Environmental Enforcement
Office of General Counsel
New York State Department of Environmental Conservatlon

625 Broadway
Albany New York 12233-5500

Such correspondence shall be dehvered by hand, or by.registered mail or by
Certified mall and return receipt requested. The Parties may provide for other
means of receiving and commumcatmg nolices and responses to requests for

approval.

7. Becordation. Grantor shall record this instrument, within thirty (30) days of
execution of this instrument by the Commissioner or her/his authorized
representative in the office of the recording officer for the county or counties
where the Properly Is situated in the manner prescribed by Articie 9 of the Real

Property Law.

8. Amendment. This environmental easement may be amended only by an
amendment executed by the Commissioner of the New York State Depa.ttment of
Environmental Conservation, or any successor agency with similar
‘responsibilities, and filed with the office of the recording officer for the county or
counties where the Property is situafed in.the manner prescribed by Article 9of .

the Real Propeﬂy Law.

9. Extlnguishment This envnronmental easement may be extinguished only by
a release by the Commissioner of the New York State Department of
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B Env;ronmental Conservation, or any SUCCESS0r agency with simﬂar o
" .. responsibilities, and filed with the office of the recordmg officer for the county or..
- counties where the Pmperly is situated ih the fhanner prescribed by Adtticle 9 of

the Real Property Law.

10. Joint Obligation. 1f there are two or more parties identified as Grantor herein,
the obligations imposed by this instrument upon them shall be joint and several.

"IN WFFNESS WHEREOF, Grantar has caused this instrumenit to be signed in
its name. . .

Responsive Realty, LLC

Title: Mewbe
Date: b%\ﬁ' loé‘ .

Grantor’s Acknowledgment
STATE OF NEW . YORK

COUNTY OF Yciens

. Onthe __‘_\_V\_ day of June, in the year 2008, before me, the undersigned,
personally appeared i , persanally known to me or proved to me on
the basis of satisfaciory evidence to be the individuai(s) whose name is (are) subscribed
to the within instrument and acknowledged o me that he/she/they executed the same'in
his/her/their capacity(ies), and that by his/her/their signature(s) on.the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the

mstrument

Notary Public - State of New York

<R

) -
) ss.:
)

' '3 . “IMI o
Nnhﬂbeb“:i? .of New York
D

fifled in KIngs \‘-'nnw
cbn;zsgauuxsxpﬁtl ‘1&{7!7‘{

-(l‘a"l'ﬁ'
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED
.. BY THE PEOPLE OF THE STATE OF NEW YORK, Acting By
and, Through the Department of Environmental Conservation

By:. )(O-MXAA-)‘“ M/—————

"Denise M. Sheshlan, Commissloner

Grantee’s Acknowledgment

STATE OF NEW YORK )
) ss.:

COUNTY OF )
On the D5 dayof_ JS iﬁ , in the vear 200( before me, the undersigned,
6 5

personally appeared : , personally known to me or proved to me on
the basis of satisfactory evidence fo be the Individual(s) whose name is (are) subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their capaclty(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the Individual(s) acted executed the

instrument.

Luthlsy  HEEE

Notary Public - State of New Y&tk Commisaion Expises
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Transaction No.: 2006073100919

Document Date: 06-14-2006

Preparation Date: 07-31-2006

PRESENTER:

ONE PARK AVENUE
SUITE 1402

NEW YORK,NY 10016
212-481-5858

PICK UP - #06-14907NYM

FIDELITY NATIONAL TITLE INS. COMPANY

RETURN TO:

LEONARD MORROW, ESQ.
225 BROADWAY

SUITE 1202

NEW YORK, NY 10007

Document ID: 2006073100919001 Fees § 240.00
EASEMENT Taxes § 0.00
3 240.00 Document Total
$ 240.00 Transaction Total
§ 240.00 Amount Paid
0.00 $ 0.00 Balance Due
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