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user must first notify and obtain writien approval to do so from the Department:

(5)  Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP:

(6) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP:

(N All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP:

(8) Monitoring to assess the performance and cffectiveness ol the remedy must
be performed as dclined in the SMP;

(9 Operation. maintenance. monitoring. inspection, and reporting of any
mechanical or physical components of the remedy shall be performed as defined in the SMP;

(10)  Access to the site must be provided to agents, cmployees or other
representatives of the State ol New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Easement.

B. The Controlled Property shall not be used for Residential purposes as defined in
6NYCRR 375-1.8(g)(2)(i), and the above-stated e¢ngineering controls may not be discontinucd
without an amendment or extinguishment of this Environmental Easement.

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor. its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sampling. monitoring. and/or operating a treatment system. and providing certificd
reports to the NYSDEC. is and remains a fundamental element of the Department's determination
that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified
in accordance with the Departiment’s statutory and regulatory authority. The Grantor and all
successors and assigns. assume the burden of complying with the SMP and obtaining an up-to-
date version of the SMP from:

Site Control Section

Division of Environmental Remediation
NYSDEC

625 Broadway

Albany, New York 12233

Phone: (518) 402-9553

D. Grantor must provide all persons who acquire any intcrest in the Controlled
Property a true and complete copy of the SMP that the Department approves for the Controlled
Property and all Department-approved amendments to that SMP.

E. Grantor covenants and agrees that until such time as the Environmental Easement

is extinguished in accordance with the requirements of ECL Article 71. Title 36 of the ECL. the
property deed and all subsequent instruments of conveyance relating to the Controlled Property
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shall state in at least filtcen-point bold-faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation
pursuant to Title 36 of Article 71 of the Environmental Conservation

Law.

F. Grantor covenants and agrees that this Environmental Easement shall be
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to
use the Controlled Property.

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require,
submnit to NYSDEC a writlten statement by an expert the NYSDEC may find aceeptable certifying
under penalty of perjury, in such form and manncr as the Department may require, that:

(1) the inspection of the site to confirm the effectiveness of the institutional and
cngineering controls required by the remedial program was performed under the direction of the
individual set forth at 6§ NYCRR Part 375-1.8(h)(3).

(2) the institutional controls and/or cnginecring controls cmployed at such site:

(1) are in-place;

(i1) are unchanged from the previous certification, or that any identified
changes to the controls employed were approved b the NYSDEC and that all controls are in the
Department-approved [orinat; and

(i11)  that nothing has occurred that would impair the ability of such
control to protcct the public health and environment;

3) the owner will continue to allow access to such real property to evaluate the
continucd maintenance of such controls;

(4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls;

(3) the rcport and all attachments were prepared under the direction of, and
reviewed by, the parly making the certification;

(6) to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program,
and generally accepted engineering practices; and

€)) the information presented is accurate and complete.

3, Right to Enter and Inspeet.  Grantee, its agents, cmployees, or other representatives of the
Statc may enter and inspect the Controlled Property in a reasonable manner and at reasonable times
to assurc compliance with the above-stated restrictions.

4, Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Property. including:

A. Use of the Controlled Properly for all purposes not inconsistent with, or limited by
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the terms of this Environmental Easement;

B. The right to give, scll, assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property, subject and subordinate to this Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defcated because of any subsequent adversc possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any intcrest
in the burdened property; the benefit does not touch or concern real property; there is no privity of
estate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantec may revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Fasement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any cxtensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach, and Grantee may take any other appropriate action rcasonably necessary to remedy any
breach of this Environmental Easement, including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any ol the terms contained herein shall not be
deemed a watver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Party providing such notice or seeking such approval shall
identify the Controlled Property by referencing the (ollowing information:

County, NYSDEC Site Number, NYSDEC Brownficld Cleanup Agrecment, State Assistance
Contract or Order Number, and the County tax map number or the Liber and Page or computerized
sysiem identification number.

Partics shall address correspondence to: Site Number: C203066
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
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NYSDEC
625 Broadway
Albany, NY 12233

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situatced in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation, or the
Commissioner’s Designee, and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law,

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

Remainder of Page Intentionally Left Blank

Environmcental Easement Page 6



County: Bronx Site No: C203066 Brownlfield Cleanup Agreement Index : C203066-11-14

IN WITNESS WHEREOQF, Grantor Fee Owner has caused this instrument to be signed in its
name.

810 RiverAvenue Housing Development Fund Corporation:

By: gur_.. m&lﬂ‘{z\/
Print Name:_ffL.Q(lé Ma f‘ﬁ'/)

Title: l/x‘cc,?fesfa/ewa Date: ?AOAS

Grantor Fee Owner's Acknowledgment

STATE OF NEW YORK )
) ss:
COUNTY OF Aew ot )

On the /¢ day of 5{.’ ‘ c_/_J_f_/_‘, in the year 20 {é before me, the undersigned,
personally appeared Shedia /dvif ~____, personally known 1o me or proved to me on the basis
of satislactory evidence to be the individual(s) whoese name is (arc) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signaturc(s) on the instrument, the individual(s), or the
person upon behall of which the individual(s) acted, exceuted the instrument.

Y, 4 S

L =

Notary Publict State of New York PHILIP DEBLASIO

W YORK
NOTARY PUBLIC, STATE OF NE
Registration No. 01DE6286312
Qualified in Kings County
Commission Expires July 22, 2017
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IN WITNESS WHEREOF, Grantor Beneficial Owner has caused this instrument to be signed

in its name.

810

By:

Print Name:

Title: Jate

Grantor Beneficial Owner's Acknowledgment

STATE OF NEW YORK )

COUNTY OF &zt J" )

On the day oh,sf' :f?/Af . in the year 20 /J before me, the undersigned,
personally appeared /;{ZQ/?” Tlbick . personally known to me or proved to me on the basis
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within
instrument and acknowledged to me that he/she/thcy executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

4-7(5'24’ 4 %?A

Notary Pubtic - State of New York

Roxie V. Irish
Notary Public, State of Mew York
NO: OIIRGZOOIGI
Qualified in Kings
Commimnkon Bxpires Fwnury 2 201:’/
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