


County: SulTolk Site No: C152196 BCA Index No.: WI-1041-05-01

terms and conditions of BCA Index Number: W1-1041-05-01. Grantor conveys o Grantee a
permanent Environmental Easement pursuant to ECL Article 71. Title 36 in. on, over. under. and
upon the Controlled Property as more fully described herein ("Environmental Easement™)

. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means ol encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation. maintenance. and/or monitoring
requirements: and to ensure the restriction of future uses of the land that are inconsistent with the
above-stated purpose.

2 Institutional and Engineering Controls. The controls and requirements listed in the
Department approved Site Management Plan ("SMP") including any and all Department approved
amendments to the SMP are incorporated into and made part of this Environmental Fasement.
These controls and requirements apply to the use of the Controlled Property. run with the land. are
binding on the Grantor and the Grantor's successors and assigns. and are enforceable in law or
equity against any owner of the Controlled Property. any lessces and any person using the
Controlled Property.

A. (1) The Controlled Property may be used for:
Industrial as described in 6 NYCRR Part 375-1.8(g)(2)(iv)

(2) All Engineering Controls must be operated and maintained as specilied in
the Site Management Plan (SMP):

(3) All Engineering Controls must be inspected at a frequency and in a manner
defined in the SMP.

(4) Groundwater and other environmental or public health monitoring must be
performed as defined in the SMP:

(5) Data and information pertinent to Site Management ol the Controlled
Property must be reported at the frequency and in a manner defined in the SMP:

(6) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance with the SMP:

(7) Monitoring to assess the performance and effectiveness ol the remedy must
be performed as defined in the SMP.

(8) Operation, maintenance, monitoring. inspection. and reporting ol any
mechanical or physical components of the remedy shall be performed as defined in the SMP.

(9) Access 1o the site must be provided to agents. employees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with the restrictions identified by this Environmental Lasement.

[6/11]
Environmental Easement Page 2






County: Suffolk Site No: C152196 BCA Index No.: WI-1041-05-01

(2)  the institutional controls and/or engineering controls employed at such site:

(i) are in-place:

(ii)  are unchanged from the previous certification. or that any identified
changes to the controls employed were approved b the NYSDEC and that all controls are in the
Department-approved format: and

(iii)  that nothing has occurred that would impair the ability of such
control to protect the public health and environment:

(3) the owner will continue to allow access to such real property to evaluate the
continued maintenance of such controls:

(4) nothing has occurred that would constitute a violation or failure to comply
with any site management plan for such controls:

(3 the report and all attachments were prepared under the direction ol and
reviewed by. the party making the certification:

(6)  to the best of his/her knowledge and belief, the work and conclusions
described in this certification are in accordance with the requirements of the site remedial program.
and generally accepted engineering practices: and

(7) the information presented is accurate and complete.

3. Right to Enter and Inspect. Grantee, its agents, employees. or other representatives ol the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns. representatives. and
successors in interest with respect to the Property. all rights as fee owner of the Property.
including:

A. Use of the Controlled Property for all purposes not inconsistent with. or limited by
the terms of this Environmental Easement:

B. The right to give. sell. assign, or otherwise transfer part or all of the underlying fee
interest to the Controlled Property. subject and subordinate to this Environmental Easement:

3, Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor. Grantee. or any affected local government, as defined in ECL Section 71-3603. against
the owner of the Property. any lessees. and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession. laches. estoppel. or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant 1o an
interest in real property: it is not of a character that has been recognized traditionally at common
law: it imposes a negative burden: it imposes affirmative obligations upon the owner ol any
interest in the burdened property: the benefit does not touch or concern real property: there is no
privity of estate or of contract: or it imposes an unreasonable restraint on alienation.

B. Il any person violates this Environmental Easement. the Grantee may revoke the
Certificate of Completion with respect to the Controlled Property.

£ Grantee shall notify Grantor of a breach or suspected breach of any of the terms of
this Environmental Easement. Such notice shall set forth how Grantor can cure such breach or
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suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which 1o cure. At the expiration of such period of time to cure. or any extensions granted by
Grantee. the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected
breach. and Grantee may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easement. including the commencement of any proceedings in
accordance with applicable law.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar any enforcement rights.

6. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required. the Party providing such notice or seeking such approval shall
identily the Controlled Property by referencing the following information:

County. NYSDEC Site Number. NYSDEC Brownfield Cleanup Agreement. State Assistance
Contract or Order Number. and the County tax map number or the Liber and Page or computerized
syvstem identification number.

Parties shall address correspondence to: Site Number: C152196
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

With a copy to: Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany. NY 12233

All notices and correspondence shall be delivered by hand. by registered mail or by Certified mail
and return receipt requested.  The Parties may provide for other means ol receiving and
communicating notices and responses to requests for approval.

Vs Recordation.  Grantor shall record this instrument. within thirty (30) days of execution of’
this instrument by the Commissioner or her/his authorized representative in the office of the
recording officer for the county or counties where the Property is situated in the manner prescribed
by Article 9 of the Real Property Law.

8. Amendment.  Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Department of Environmental Conservation or the
Commissioner’s Designee. and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
Law.

o Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation. or the
Commissioner’s Designee. and filed with the office of the recording officer for the county or
counties where the Property is situated in the manner prescribed by Article 9 of the Real Property
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SCHEDULE "A" PROPERTY DESCRIPTION

Property Address: 71-73 Cleveland Avenue. Hamlet of Bay Shore. T/0 Islip. County of Suffolk.
State of New York
Tax Map Number: District: 0500 Section: 179.00 Block 04.00 Lot: 114.000

ALL that certain plot. piece or parcel of land. with the buildings and improvements thercon
erected. situate. lying and being in. Brentwood. in the Town of Islip. County of SufTolk and Sate of
New York. known and designated as Lots 39 and 44 both inclusive and parts of lots 37. 38, 45 and
46 in Block 122 on a certain map entitled. “Map of Edgewood Property of Metropolitan
Investment Company. Numbers | and 27 filed in the Office of the Clerk of the County ol SufTolk
on October 5. 1891 as Map Number 120. which said lots and parts of lots when taken together are
more particularly bounded and described as follows:

BEGINNING at a point on the Easterly side of Cleveland Avenue. distant 459.50 feet Southerly
[rom the corner formed by the intersection of the Southerly side of South Second Street with the
Easterly side of Cleveland Avenue. as said streets are laid out and shown on the above map:
RUNNING THENCE South 88 degrees 58 minutes 10 seconds East 200 feet:

THENCE South | degree 01 minutes 50 seconds West. 100 feet:

THENCE North 88 degrees 58 minutes 10 seconds West. 200 feet to the Easterly side of Cleveland
Avenue:

THENCE North | degree 01 minutes 50 seconds East along the Easterly side of Cleveland
Avenue. 100 feet to the point or place of BEGINNING.

[6/11]
Environmental Easement Page 8



COUNTY: SUFFOLK

SITE NO. C152196

BCA INDEX NO.:W1-1041-05-01

SURVEY
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