
State Assistance Contact: C302573

. ENVIRONMENTA.L EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36

OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

..r a I '
TmS INDENTIJRE made this 2?Waay or )ePt<*L..20@ between

Owner(s) Town of Webb, a municipal corporation, having ari office at Infonnation Center, State

Route iS, Otd Forge, New Ydrk BqOZ,Counfyof Herkimer, Sta:te of New York (the uGrantot''),

and The People of ttt" State of New York (the "Grantee."), acting through their CommisSioner of
the Depaiknent of Environmental Conseqvation (the .Commissiond, o! UNYSDEC" or

"Deparhnent" as'the context requires) with its headquarters located at 625 Broadway, Albany, New

York 12233,

WpREAS, the Legislature of the State of New York has declared that it is in the public

interest to enoourage the remediation of.abandoned and likely contaminated properties (usites")

that threate,n the hialth and vitality of the communities they burden while at the same tirne

ensuring the protection ofpublio health and the environment; and

WHEREASr.the Legislature of the State of New York has declared that it is in thc public

interest to establish within the Deparh:aeirt a statutory e,lrvironmental re.rnediation program that

includes the use of Environmental Busements as an enforceablb means of orsuring the

perfofmance of operation, maintenance, and/or monitoring requiieinents and the restrictioir of
firture uses of the land, when an enyironmental remediation project leaves residual contarninafion

at.levels that have been determined to be safe for a specific use, but not all uses, or which includes

engineered skuctures that must be maintained or protected against damage to perform properly

and be effectivg or which requjres groundwater usb or soil manage,lnent resfrictions; and

WHEREAS, the Legislature of the State ofNew York has declared that Environmental

E6sement shall medn an interest in real property, seated under and zubject to the provisions of
Article 71, Tit1e.36 of the New York State Environmental Conservation Law (.ECU') which

contains a use reshictidn and/or a prohibition on'the use of land in a mann€r inconsistent with
engineering conhols which are intended io ensure the long tenn effectiYeness of a site remedial

program or sliminate potential exposure pathwiys to hazardous waste or pelroleum; and

WnBnnAS, Grantor, is the owner of real property located at'the Nortlieast Corner, New

York State Route 28 and Big Moose Road, Hamlet of Eagle. Bay, Town of Webb, Courrty of
Herkimer and State of New York,.known and designated on the tax map ofthe County Clerk of
Helkimer as tax map parcel number: Ssction 39.033 Block I L,ot 51, being the same as that

property conveyed to Grantor by deed dated May 22,2003 and recorded in the Herkimer County

Clerk's Office in Book 924 of Deedg gt pagg 374, compising of.approximately A.4nl * acres,

and hereinafter more fully desciibed in the Irand Title Survey dated December 3, 2009, revised

August 1g,2}l0 and Septemb er i4,z}L}prepared by Schumaker Consulting Engineeriag & Land

Suryeyrng P-C. Drawing No; 832501, which will be attached to the Site Managernent Plan. The

property description (the "Contolled Property") is set forth in and attached hereto as Schedule A;
and

.WHEREAS, the Department accepts this Environmurtal Easen'rent in order to ensure thb

protection of human heaith and the envhoiln.ent and to achieve the requirements for remediation
.established for the ConEolled Properfy until such time as this Environmental Easement is

extinguished pursuant to ECL Article 71, Title 36; and

-L
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Courty: Herkimer Site No: 80020i State Assistance Conha ct : C302573

NOW TIIER-EFORE, in consideration of the mutual covenants contained herein and the
terms and conditions of State Assistance contract Number: c302s73, Grantor conve).s to Grantee
a permanent Environmental Easement pursuant to ECL Article 71 , Title 3 6 in, on, over, under, and
upon the Controlled Property as more fully described herein ('Environmental Easemento)

1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real propertyrights and interests that will run with the land in
perpgtujfy in order to provide an effective and enforceable means of.encouraging the reuse and
redeyglopment of this Conkolled Property at a.level that has been deteimi""a to be sdfe for a
specific use while ensuring the pbrfornance bf operation, maintenancg and/or monitoring
requirements; and to ensure thb restiction of future uses of the land that are inconsistent with the:
above-stated purpobe.

? I4stitutibqal and Eneineerin- Contols, The Oontrols and requirements listed in the
Departrnent approve!-Si.t9 Management PIan ("SMP') including any and utt O.parnoent approved
amendments to the SMP are incorpdrated into and mad.e part of ihis Environmental Easeme,nt.
These confrols and requiiements applyto the use of the Conholled Properfy, run with the land, are
binding on the Grantor and the Grantor's successors and assigns, *d *" enforceable in law or
gquity against any owner of the Controlled Propegy, any lissees and,any person using the
Contuolled Property.

A. (l) The Ccintrolled property maybb used for:

Coninaerbial as described in.6IYYCRR Part 375-1.8(gX?Xiir) and Industrial
. as described in 6I{YCRR part 375-1.A(gXZXID

Q) AU Engineering Conhols must be operated and maintained as specified in
the Site Management Pian (SMP);

\-

-(3) AII Enginbering Conbols must be inspected at a frequency and in amanner
defined in the SMP

performed as defined in the SMp;

(5) Data and infomration pertinent to Site Management of the Contolled
Property must be reported at the frequency and in a manner denaea in the SMp;

- (6) A11future activities on the properly that will distrtrb remaining
contarninated material must be conducted in accordance with the sMp;

(7) Monitoring to assess the perforrnance and effectiveness of the remedymust
be perfonned as defined in the SMP

(8) Op.eratiorl maintenance, monitoring, inspection, and reporting of any
mechanical or physical components of the remedy shail be perfomred as defined,in the SMp.
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Counfy: Herkimer Site No: 800201 State Assistance Contra ct : C302573-

(9) Access to the site must be provided to ageirts, employees or other

representatiu"r oi the State of New York with reasonable prior notice to the property owner to
assure iompliance with the restrictions identified by this Environmental Easement

B. The Controlled Property shall not be used for Residential or Resticted Residential
purposes, and the bbove-stated engineering conkols may not be discontinued without an

amendment or extinguishment of this Environmental Easement

C. ' The SMP describes obligations that the Grantor assurnes on behalfof Grantor, its
successors and assigns. The Grantor's assumption of the obligations contained in the SMP which
may include sarnpling, monitoring, and/or operating a teahnent syqtem, and providing certified
reports to the NYSDEC, is and remains a ftndamental element of the Deparftnent's determination
that the Contoltred Properly i.s safe for a qpecific use, but not alluses. The SlvF maybe modified in
accordance with the Deparkne.nt's stafutory arid regulatory authority. . The Grantor and ail
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date
version of the SMP from:

Regional Remedi ation Engineer
I.IYSDEC -Region 6
Divisionof Eniironmental Remediation .

317 Washington Street /

Watertown, NY I 3601-3787,
Phone: (315) 785 -2238

or

Site Conhol Section
. Division of Environmental Remediation
}TYSDEC
625 Broadway
Albany, New York 12233
Phone: (518)402-9553

D.. Grantor must plovide all persqnq who, acggr.e- any intergqt in the Controlled
Property a true and complete Copi of the SMP that the Departrnent approves for the Conholled
Properly and all Department-approved amendments to that SMP.

E. . Grantor covenants and agrees that unti'l such time as the Environmental Easement
is extinguished in accordance with tho requirements of ECL ArJicle 71, Title 36 of the ECL, the

.. properfy deed and all subsequent instruments of conveyance relating to the Conholled Properfy
shall state in at least fifteen-point bold-faced type:

This property is subject to an Environmental Easement'
held by the New York State Department of Environmental
Conservation pursuant to Titf e 36 of Article 71 of the
Environ mental Gonsenvation Law.
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Counfy:.Herkimer Site No: 800201 State Assistance Contrbct : C30257 3

F. Grantor covenants and agrces that this Environmental Easement shall be
incorporated in full or byreference in any leases, licenses, or other instruments grarrting a right to
use the Controlied Properfy.

. G. Grantor covenants and agrees that it shall annually or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable

. 
certifying under pegalty ofperjury, in such form and manner as the Deparknent may requirq
that

(1) the inspection ofthe site to confinn the effectiveness of theinstitutional and
engineering controls required by the rernedial progam was performed under the dirbction of the
individual set forth at 6 NYCRR Pafi3.75-1.8(hx3).

@ the institutional controls and/or engineering conhols employed at such site:
(i) are in-place;
(il) are unchanged from the previous certificatio4 or that any identifierd

changes to thg contols employed were apirroved b the NYSDEC and that all contols are in the

. 

D eparbnent-appioved format; and
(iii) that nothing has occurred that would impair the ability of such

conhol'to protect the public health and environment;
(3) '^ tttt o*o"i *if ""tti*;t" ;ll;* access to such real property to waluate the

continued maintenance of such controls;
(4) nothing has occurred that would constitute a violation or fdilure to compiy

with any site managementplan for such controls;
(5 the report and all attachments were prepared under the direction of, and

reviewed by, the party making the certification;
(6) to the best of hislher knowledge and belie{, the work and conclusions

described in this certification are in accordance viith the requirements of the site remedial program,
and generally accepted engineering piractices; and

(7) the information presented is accurate and complete.

3-. Rjght to Enter and ftrspect. - Grantee, its agents, employees, or other represeritatives of the
State may enter and inspect the Controlled Property in a reasonable mannei and at reasonable
times to assure compliance withthe above-stated restictions.

4. Reserved Granto{s Riehts. Grantor reser,./es for itself, its assigns,, representatives; and
successors in interest witb respect to the Property, all rights as fee ownei of the properfy,
ineluding:

A. Use of the Controlled. Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement; '

. B. The right to give, sell, assign, or otherwise tansfer part or all of the underlying fee
interest to the Confolled Property, subject and subordinate to this Environmental Easernent;

Enforcement

A. This Environm.ental Easement is enforceable in law or equify in perpetuify by
Grantor, Grantee, or any affected local'govemment, as defined in ECL Section l!SAO, againsi
the owner of the f;roperfy, any lessees; and any-person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
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defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not of a character that has been recognized fraditionally at common
law; it imposes a negative burden; it imposes affir.mative obligations upoir the ownsr of any
interest in the burdened properfy; the benefit does not touch or concem real properfy; there is no
privily of estate or of conbact; or itimposes an unreasonable reskaint on alienation.

B. If any person violates this Environmental'Easement, the Grantee may revoke the
Certificate of Completion'with respect to the Controlled Properfy.

C. Grantee shall notiff Graritor of a breach or suspected breach of any of the terms of
this Environmeirtal Easement. Such notice shall set forth how Grantor can c'ure such breach or
suqpbcted breach and give Grantor a reasonable arnount of time from the date of receipt ofnotibe
in which to cure. .At the expiration of such period of time to curg or ary eitensions granted by
Grantee, the Grantee shallnotiff Grantor of any failure to adeguately cure the breach or suspectdd
breaclq and Grantee. may take any other appropriate action reasonably necessary to remedy any
breach of this Environmental Easemen! including the commencement of any proceedings in
accordance with applicable law.

D: . The failure of Grantee to enforce any of the terms contained herein shali not be
deemed a waiver of any sirch term norbar any enforcgment rights,

! Notice. Whenever notice to the Grantee (other than the annuat certification) or approval
from the Grantee is required, the Parfy providing such notice or seeking such appiovai shall
identiff the controlled Property by re{brencing the following information:

County, IIYSDEC Site Number, I.IYSDEC Brownfield Cleanup Agreement, State Assistance
Conhact or Order Number, and the County tax map nunrber or the Liber and Page or computerized.
syqtem identifi cation number.

Parties shall bddress corr€spondence to: ltt Number: 800201
Office of General (6unssl

With a copyto:

NYSDEC
625 Broadway
AJbany New Y ork 1,2233-5500

Site Control Section
Division of Environmental Remediation
}I'YSDEC
625 Broadway
Albany, Ny iZzEl

All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail
and retum receipt requested. The Parties may provide for otler means of receiving and
communicating notices and reqponses to requests for approval.

7 , RegOgigtion. Grantor shali recoqd tfris i*n'ument, within thirry (30) days of execution of
this inskument by the Commissioner or her/his authorized representative in the offi.ce of the
recording officer for the counfy or counties where the Property is situated in the manner prescribed
byAriicle 9 of the Real PropertyLaw.

Environmei'rtal Easement Page 5



/-.t.--

County: Herkimer Site No:' 800201 State Assistance Conhact: C302573

8, Amer-rdment. Any amendment to this Environmental Easement may only be executed by
the Commissioner of the New York State Departunent of Environmental Conservation or the
Commissioner's Designee, and filed with the office of the recording officer for the counfy'or
corurties where the Property is situated in the manner prescribed ty articte 9 of the Real Prgperty
Law.

g. . Extinguishmen! This Environmental Easement may be extinguished only by a release by
the Cornmissioher of the New York State Deparhnent of Environmental Conservation, or the
Commissioner's Designee, and filed with the 

-office 
of the recording officer for'the county or'counties 

where the Property is situated in the manner prdscribed by A*icle 9 of the Real Properry

.
Law.

10. Joint dbfieation,' If there are two or .more parties identified as Grantor herein, the
obligations imposed by this instruinent upon them shall be joint and several.

IN WITNESS WIIEREOF, Grantor has caused this instrument to be signed in itsname.

Town of Webb:

Print Name:

1;gs.Syl\aervisor Date:

Grantor'b Acknowledgment

.'.-:
STATEOFNEWYORK ) ,

\ -^,It t ,oo'
COLINTY OF HetKiv'ne- )

On the day in the year 20 jf,, before me, the underbigned,
personally appeared personally known to me orproved to me on the basis
of satisfactory evidence to be the individual(s) whose name is'(are) subscribed to the within
instument and acknowledged to me .that he/she/they executed the same in hislher/their
capacity(ies), and that by hiVtrer/their signature(s) on the insbument, the individual(s),'or the
person upon behalf of wlich the individual(s) acted, executed the instrument.

' NANCI T. RUSSELL
Noiary puniii tn The Dta.ib Of New Yori(

No' 01 RU6A74444

n r rffR,?jll3fl *fi;5 *5#7<.i 
Y

ic - State ofNew York
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THIS EI{YIRONMENTAL EASEMENT IS IIEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW Y Acling By and Thrgugh the Deparhient of
Environmental .Conservation as Designbe of

By:
Dale A. Desnoyers,
Divisisn of Remediation

Grantee's Acknowledgment

STATEOFNEWYORK )
h t( )ss:

CoLTNTY or \\\rAz-y- j

on *, /$ pa1 of CC$L-. in the y"X zolQbefore me, the undorsigned,
personally.app e@onallyknowq to me orproved to me on tne uasis or

evidence to be the individual(s) whope nanie is (are) subscribed to the within
acknowledged to me that he/she/ executed the same in his/her/ capacity as

ssioner of the State of New York Deparhent of Environmental
his/her/ signature on the inskumant, the individual, or the person upon

bxecuted the instument.

Qualified in Schenectadviogltt6
Coiamission Expires August 22, 20 '+
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SCHEDULE IA' PROPERTY DESCRIPTION

Tax Map No. : 39.033-1-51
Town of webb, Herkimer County, NY

SCMDULE "A'' PROPERTY DESCRIPTIONAND EI{WRONMENTAL EASEMENT AREA
DESCRIPTION

Being all that tract or parcel of Land; sifuate in the Town of Webb, County of Hbrkimer,
and the State of New York, and described as follows:

BEGIIiNING at a Y," pipegtr th€ elsterly road boundary of Big Moose Road, County Road ..

No. I at its lntersection with the division line befween the property of the lorvn of Webb on
tbe south and the property of.Dorothy M. Kiftel on the north;

Thence easterly along said division line between the property of The Town of Webb on the
south and the properties of Doroihy M. Kittel; Clarence A. Ilawksley and Melba Ruth
Hawksley;'Cheryl Anne Ashbee Karyaka and Cindy Tonkin on the north the following two

. courses and distances: .

1) Easterly along a curve to the right a distance of 71.48 feet having a radius of 1457.69 feet
and subtended by a chord having a length of 7L.47 feet with a bearing of S 88o23'24" E to a
point oftangency; 

.

2) S 8605919 7't E, a distance of 128.28 feet to a point at its intersection with the property of .' the Town of \ilebb on the West and the propbrty of the Town of Webb'on the easg

Thence S 05952'52" W along said division line a distance of 106.48 feet to a point at its
intersection with the northerly highway boundary of New York State Route 28, State
Ilighway No.8180;

Thence along said northerly highway boundary the following two (2) courses and distances:

3) N 77"36133" W, 65.99 feet to a point of curvature;

4) Westerlj' along a curye to the left a distan ce of 125.92 feet having a radius of 684.75 feet' and subtended by a chord having a length of 125.74 feet with a bearing of N 82052'38" 'W to
a point at its intersection with the easterly road boundary of BigMoose Road, County Road
No.1;

' Thence N 00023'53'r E along said easterly road boundary a distance of 84.92 feet to the
POINT OF BEGINNING.

The above described parcel containing A,4fl1acres or 18168 square feet.

Being the same es the land conveyed by Charles Thibado and Marlene J. Thibado to the
Town of \Yebb by deed datid Mlay 22,2003 and recorded June 24, 2003 in the Herkimer
County Clerk's Office in Book 924Page 374 of Deeds,

Environmental Easement Page B



'\'-I

;1. Uounfy: Herkimer Site No: 800201 State Assistance Contact: C302573

I nr sIIE tto, soo2ol

lursrrmrml / irclmmto ootuots

$
?f

tfi!fl'
!

/ tffGrl{Bl$G m[fR0r,s l0rts:

d &ng!Eq
tiqlf 6lIl

4ryHq!EgEE!EFrtrEtuJtFnrg!@xErqgFE&@EffiW4qrEtdtl

&P IB!BES$r't-rltEfEIx!E[n,'rEIlnErl

It[*.DIDr

.'IBE!EEfKE
:'rEElI lli Et:EqS!
i arlgIr*lflu

I r.o,,a i

I

r lt}+amsgn
3SE5
L E'.7

F0tHWr:
lltdFatkralI rld lbbn*L dH lrat{tl' Edd
!tght*.no,(,"t t

ilhqahibrtItEIH
"uta.lEf{qt*Js
lrirlifil'{.6'f :"f

@!l!.lf,ftl
@E!EIIEEEqEqB-*

c0mE nBu

l;l-,.aj-rlfiTgl
lr l!"4lr,lr}l rsnxr I r.r' I

f'flTf*tTiF-ilI-aA
nrcu uxr

.0,{ill*8fr
1816| &, rr,

t:€@l
IBI'IEI!EFruI
€tliqtlr$tbffi
rt!
€tutI{cal
IElsrsHlll&tlFlrnIEd'EEE$E'FE!HE.'E*TIrT6IFnilrr!drFIIF',I'UH'EEEIn.rtaNajtqEtEfn'

.IrrGrtEltttttElEUElRtlIggEtlttrtti!ilrosr
pExrEIm
EETIUT'EEI56tIKq-.ax
,rqFrlrt*DrEHEIE

stt

hd#--r
$u

lmgEEgxlBE?u@

E'E6IEE!|EilTETTEilTIEEIEIIIrx[lrrrH
)tr ut E c 16l rrr4 tr$ t rl rdicbf JtJL' FJDaudL t4 d klr tlb:
rlt tsr..<I-rrbll*tLhklhqll I i l! ldd.-d! E $li,r Iit |il. l|
Hq'{d & t lE rL ddF riA{utr

i- cr! dq Cl6gL lr lfr u Ea b bJEr ld'C I Edr Mrr Lbli6cI
Dlrq ltl tn dr *i b lt hr i u r&
!EdrildtFafitilr!' -

[ *b rb{r ED rierrr .'Edr.t x:c|!r
rdr dH.ah lrlaalrrSldr I lfC,l -

fl.n Id u rldt J l lll'lt l r r tdr-d iri6!
I U t tr)tt. q r?Fltal laurF{ ilrE#IdbFdiiNr(ra.!-d$H{u
lS.Jla-rLB
' b I g:rFrd{!g idrL lb li6JEtil rs
t rtd i ll :ir#ttF !. t .9-& liair l*r ( rIlrt!b!'u.!+rtb.I! .'
lLr&f rd qtrrlll'*t tCFa! r il d
Effi

lrlft,t$ EJ0arrrdlrE
tlti4ul{r Ei r hE t dt4 d u.l * Inlr.4qrfIId**trdYr.bUd4{ H dt t ri{ { tljlY l 0 | Fl r lh bsrffirh@rIt*t{f{b}*HbE lt

!q t m,l' I d*i! r.|.! * k*t r ak a
&a HbbRtcElE'
l| h a4Aa Fdl rriq lJtl H r L|r p tq
4trE! L!drrS, JOd dbr.eE !qr)r EraladHbn tt dnlia|E4nhheE &e)LtiltltH.

llhiFaa-r-
ii!-ftifffl--r

r;Ygr sR?g
tF,3--:u

tu-,ucpF aF. \v

{,i lT';
,f- o \)iHj I rrren\l-
{rtrHff*l*i F-'fr
SE .rl llllt'el

sust
fB8[,n,

smig0f @mtuflfiilu.l
riursirnlrt
rilFEt

lt E.ItIB'l trlr0r
mufl l5xe ft$ts!
. nIryD. il.il}I{t
x[\f t-r4.aclufi

. SLiRVEY

Envirqnmental Easement Page 9

-4ilF*€



TITLE AF'FIDAVIT

STATE OF NEW YORK )

) ss:

COUNTY OF HERKIMER )

RICHARD A. FRYE, being duly sworn, deposes and says:

1. That I am the attorney for the Town of Webb, which is the owner of certain property

situated on the North side of New York State Route 28 x the intersection of Big Moose Road

(County Road No. 1), in Eagle Bay, New York (Town of Webb Tax Map No. 39.033-1-51).

2. That the Town of Webb has owned and occupied the property since title was acquired

from Charles Thibado and Marlene J. Thibado by deed dated May 22,2003, and recorded in the

Herkimer County Clerk's Offrce on June 24,2003 in Book 924 of Deeds at Page 374.

3. That to my knowledge, title to said property has never been disputed or questioned,

nor do I know of any facts by reason of which title to, or possession of, said property might be

disputed or questioned, or by reason of which any claim to any of said property might be asserted

adversely against the Town.

4. There are no unpaid taxes, assessments, water charges, or sewer rents against the

premises now due and owing.

5. A survey of the premises entitled "survey of Environmental Easement Area On Lands

Owned by the Town of Webb", which survey was dated December 3,2}}g,revised August Ig,20l0

and September 14,2010, and prepared by Schumaker Consulting Engineering & Land Surveying,

P.C. shows the premises as they exist today.



6. That the Town of Webb presently has title to the property which is described in

Schedule A attached to the Environmental Easement granted to the State of New York acting

through the Department of Environmental Conservation, which easement was rscorded on October

15,2010,in the Herkimer County Clerk's Office as Instrument No. 2010-00161339.

7. That there are no encroachments or easements other than ordinary utility easements

on the property, except for a water line easement given by the Town to Harold G. Youmans and

Louise L. Youmans whose property is now owned by Brian and Phyltis DeYoung and an uffecorded

waterline easement given to the Eagle Bay Park Association, Inc.

8. That I have no knowledge of any violation of any covenant, restriction, agreement or

condition affecting the said properfy or the buildings or improvements situated thereon.

Swom to before me this

KAREN G. VfHETLER
$'lolarv Pubiic in ihe Slale oi NelvYolk

Aopointad In Oneida0outtly !

My ebmm ission Expires -*i,[ Ar]u _'qi

ARD A. FRYE, ESQ.

OTARY PUBLIC State of N.Y.
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