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Please Record & Return to:

62180-6002

196016002

County: Niagara Site No:_ B 00154-9 Contract No: C 301765

ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

THIS INDENTURE made this__/ & day of March, 2009, between
Owner(s) The City of Lockport having an office at One Locks Plaza, Lockport, New York
14094 ( the “Grantor”), and The People of the State of New York (the “Grantee.”), acting
through their Commissioner of the Department of Environmental Conservation (the
“Commissioner”, or “NYSDEC” or “Department” as the context requires) with its headquarters
located at 625 Broadway, Albany, New York 12233,

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to encourage the remediation of abandoned and likely contaminated properties (“sites”) that
threaten the health and vitality of the communities they burden while at the same time ensuring
the protection of public health and the environment; and

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest
to establish within the Department a statutory environmental remediation program that inciudes
the use of environmental easements as an enforceable means of ensuring the performance of
operation, maintenance, and/or monitoring requirements and of ensuring the potential restriction
of future uses of the land, when an environmental remediation project leaves residual
contamination at levels that have been determined to be safe for a specific use, but not all uses, or
which includes engineered structures that must be maintained or protected against damage to
perform properly and be effective, or which requires groundwaier use or soil management
restrictions; and

WHEREAS, the Legislature of the State of New York has declared that Environmental
Easement shall mean an interest in réal property, created under and subjoct to the provisions of
Article 71, Title 36 of the New York State Environmental Conservation Law (“ECL”) which
contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with
engineering controls which are intended to ensure the long term effectiveness of a site remedial
program or elintinate potential exposure pathways to hazardous waste or petrolenm; and
WHEREAS, Grantor, is the owner of real property located at various addresses on Richmond
Avenue, Niagara Street and Church Street in the City of Lockport, Niagara County, New York,
known and designated on the tax map of the County Clerk of Niagara as tax map parcels: Tax
Map Number: 109.54 Block 2 Lots 14, 15,16,17,18,19, 21, 24 & 30 being the same as that
property conveyed to Grantor by deeds on June 29, 2006 and recorded in the Land Records of
the Niagara County Clerk in Liber 3364 at page 308 of Deeds, comprised of approximately 1.45
acres, and hereinafter more fully described in Schedule “A” property description and Land Title
Survey Map prepared by McIntosh & McIntosh, P.C. dated February S, 2009, attached hereto and
made a part hereof (the © Controlled Property”); and

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this
Environmental Easement in order to ensure the protection of human health and the environment
and to achieve the requirements for remediation established at this Controlled Property until such

time as this Environmental Easement is extinguished pursuant to ECL Article 71, Title 36; and

NOW THEREFORE, in consideration of the covehants and mutual promises contained herein
and the terms and conditions of State Assistance Contract Number C 301765 Grantor grants,
conveys and releases to Grantee a permanent Environmental Easement pursuant to Article 71,
Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more fully described
herein (“Environmental Easement”).
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John J. Ottaviano, Esq.
Harris Beach PLLC

P.0. Box 1230
Lockport, NY 14095
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1. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment of this Controlled Property at a level that has been determined to be safe for a
specific use while ensuring the performance of operation, maintenance, and/or monitoring
requirements; and to ensure the potential restriction of future uses of the land that are
inconsistent with the above-stated purpose.

2. Institutional and Engineering Controls. The following controls apply to the use of the
Controlled Property, run with the land are binding on the Grantor and the Grantor’s successors
and assigns, and are enforceable in law or equity against any owner of the Controlled Property,
any lessees, and any person using the Controlled Property:

A. The Controlled Property may be used for commercial and industrial use, identified
future uses in accordance with 6 NYCRR Part 375-1.8 (g)(2)(iii)(iv), as long as the following
long-term engineering controls are employed:

i) The Controlled Property shall not be used to grow crops or livestock for human
consumption unless such use is specifically approved by NYSDEC;

if) The Soil Management Plan (SMP), dated June 2004, must be implemented for the

Controiled Property;

i) Soils at the Controlled Property shall be managed in accordance with the SMP, dated
June 2004; The SMP includes requirements for the characterization, handling, and
disposal/re-use of residual contaminated media {e.g., soil, fill, groundwater) and

requirements for soils imported to the site;

iv) The existing surface and near surface soil, asphalt-paved surfaces, concrete-paved
surfaces, and the building itself, act as a cover system at the Controlled Property. The

cover system will consist of one of the following types of clean material:

. Soil: A minimum of 12 inches of vegetated soil cover underlain by a demarcation
layer, in outdoor vegetated areas.
L Asphalt: A minimum of 6 inches of material (asphalt and subbase material) in

areas that will become roads, sidewalks and parking lots. Actual cross sections
will be determined based on the intended use of the area.

L Congcrete: a minimum of 6 inches of material (concrete and subbase material) in
areas that will become slab-on-grade structures or for roads, sidewalks and
parking lots in lieu of asphalt. Actual cross sections will be determined based on
the intended use of the area.

L Brick Pavers: A minimum of 6 inches of material (brick pavers and subbase
material) in areas that will become walkways or landscaped areas. Actual cross
sections will be determined based on the intended use of the area.

Disturbances and incidental damage to this cover system shall be repaired upon
discovery with one or more of the components listed above or other cover materials
approved by the NYSDEC and the NYSDOH;

v) Grantor shall provide all persons who acquire any interest in the Controlled Property a

true and complete copy of the Soil Management Plan dated June 2004, that the

waal e
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County: Niagara Site No:___ B 00154-9 Contract No: C 301765

Department has approved for the Controlled Property and all Department-approved
amendments to the Soil Management Plan.

vi) The owner shall complete and submit to the NYSDEC an annual report by March 31%
of each year. Submitting to NYSDEC a written statement by an expert the NYSDEC may
find acceptable certifying under penalty of petjury that the controls employed at the
Controlled Property are unchanged from the previous certification or that any changes to
the controls employed at the Controlled Property were approved by the NYSDEC, and
that nothing has occurred that would impair the ahility of such control to protect the
public health and environment or constitute a violation or failure to comply with any Soil
Management Plan for such controls and giving access to such Controlled Property to
evaluate continued maintenance of such controls.

(vil) The Grantor and its successors and assigns must provide a periodic certification of
institutional and engineering controls, prepared and submitted by a professional engineer
or such other expert acceptable to the Department, until the Department notifies the
property owner in writing that this certification is no longer needed. This submittal
would: (a) contain certification that the institutional controls and engineering controls put
in place are still in place and are either unchanged from the previous certification or are
compliant with Department-approved modifications; (b) allow the Department access to
the site; and (c) state that nothing has occurred that would impair the ability of the
control to protect public health or the environment, or constitute a violation or failure to
comply with the site management plan unless otherwise approved by the Department.

The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved
Soil Management Plan, dated June, 2004 (“SMP”). The SMP describes obligations that the
Grantor assumes on behalf of Grantor, its successors and assigns. The Grantor’s assumption of
the obligations contained in the SMP which may inciude sampiing, monitoring, and/or operating
a treatment system on the Controlled Property, and providing certified reports to the NYSDEC, is
and remains a fundamental element of the Department’s determination that the Controlled
Property is safe for a spemﬁc use, but not all uses. Upon not1ce of not Icss than thirty (30) days
Ine Uepmen[ 1n eXerClSe OI 1{5 (.llerCUOn dIlu consistent WlLIl dpplldelC laW fﬂay 16'\/'155 LLIC
SMP. The notice shall be a final agency determination. The Grantor and all successors and
assigns, assume the burden of complying with the SMP and obtaining an up-to-date version of
the SMP from:

Regional Remediation Engineer: or Site Control Section

Reg;on s} Divigion of Environmental Remediation
NY'S Department of Environmental Conservation NYS DEC

270 Michigan Avenue 625 Broadway

Buffalo, New York 14203 Albany, NY 12233

B. The Controlled Property may not be used for a higher level of use such as commercial
or industrial use and the above-stated engineering controls may not be discontinued without an
amendment or extinguishment of this Environmental Easement.

C. Grantor covenants and agrees that until such time as the Environmental Easement is
extinguished in accordance with the requirements of Article 71, Title 36 of the ECL, the property
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state
in at least fifteen-point bold-faced type:

This property is subject to an environmental easement

held by the New York State Department of

Environmental Conservation pursuant of Title 36 to

Article 71 of the Environmental Conservation Law.
Environmental Easement/Page 3 of 9



County: Niagara Site No:___B 00154-9 Contract No: C 301765

D. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases, licenses, or other instruments granting a right to use the
Controlled Property.

E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty of perjury that the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approvcd by the \IYSDEC and that nothing has occurred that would
1mpair the auuuy of such control to protect the Puuhc health and environment or constitute a

violation or failure to comply with any Soil Management Plan for such controls and giving
access to such Controlled Property to evaluate continued maintenance of such controls.

3, Richt t5 Bnter and Ingnect Grantee its acente nlovees. or other representatives of 1] the

NIgAY IO CRICT ang asSpect. Sranice, 1is ué\.au-o, empioyees, ondr representatives of
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable

times to assure compliance with the above-stated restrictions.

4. Reserved Grantor’s Rights. Grantor reserves for itself, its assigns, representatives, and
successors in interest with respect to the Property, all rights as fee owner of the Controlled
Property, including;

1. Use of the Controlled Property for all purposes not inconsistent with, or limited by
the terms of this Environmental Easement;

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the
Controlled Property by operation of law, by deed, or by indenture, subject and subordinate to this
Environmental Easement;

5. Enforcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is niot appurtenant to an
interest in real property; it is not of a character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any
interest m the burdened propcrty, the benefit does not touch or concern real property; there is no

pnvuy of estate or of contract; or it uup\)bcb an unreasonable restraint on alienation.

B. If any person intentionally violates this Environmental Easement, the Grantee may

revoke the Certificate of Completion provided under ECL Article 27, Title 14 or Article 56,
Title 5 with respect to the Controlled Property.

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of this
Environmental Fasement. Such notice shall set forth how Grantor can cure such breach or
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice
in which to cure. At the expiration of such period of time to cure, or any extensions granted by
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or
suspcctcd breach. Grantor shall then have a reasonable amount of time from receipt of such
notice to cure. At the expiration of said second period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.

D. The failure of Grantee to enforce any of the terms contained herein shall not be
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent
breach of or noncompliance with any of the terms of this Environmental Easement.
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County: Niagara Site No:__B 00154-9 Contract No: C 301765

6. Notice. Whenever notice to the State (other than the annual certification) or approval
from the State is required, the Party providing such notice or seeking such approval shall identify
the Controlled Property by referencing the following information:

County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the

County tax map number or the Liber and Page or computerized system identification number.

Parties shall address correspondence to:

If for Grantee: Site No. B 00154-9 :
Department of Environmental Enforcement
Office of General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500
If for Grantor to: Attn: City of Lockport Attorney
Lockport Municipal Building
One Locks Plaza
Lockport, New York 14094

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and

return receipt requested. The Parties may prov1de for other means of recexvmg and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrument, within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representa’ave in the office of the
recording officer for the county or counties where the Property is situated in the manner

prescribed by Article 9 of the Real Property Law.

8. Amendment. This Environmental Easement may be amended only by an amendment
executed by the Commissioner of the New York State Department of Environmental
Conservation and filed with the office of the recording officer for the county or counties where
the Property is situated in the manner prescribed by Article 9 of the Real Property Law.

9. Extinguishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of the New York State Department of Environmental Conservation and filed
with the office of the recording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law.

10.  Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

Environmental Easement/Page 5 of 9



County: Niagara Site No: B 00154-9 Contract No: C 301765

IN WITNESS WHERFEOF, Grantor has caused this instrument to be signed in its name.

Grantor’s Name:  The City of Lockport
Annraved asg 10 ﬁ'“'m 1 n /) ~

nt'kllv AAA y
Corporation Counsel By: Wfl’/

™Np _— Title: VA eclog p— Date: 22—l 0OC.
—g=ig—y

THIS ENVIRONMENTAL EASEMENT IS REBY ACCEPTED BY THE PEOPLE OF
THE STATE OF NEW YORK, Acting By and Through the Dep(zrjnent of Environmental

Conservation
by: \Z(/‘q o

Alexandch Grannis, Comnssioner

Dale A. Desnoyers, Director
Division of Environmental Remediation

Grantor’s Acknowledgment

STATE OF NEW YORK )

) ss:
COUNTY OF )
On the l‘p’ day of Tha 5@ in the year 20<ﬁ before me, the undersigned,
I ! wele ~—, personally known to me or nroved 10 me on the basis

perb()nduy appccucu Michue] - Tucke
of satisfactory evidence to be the 1nd1v1dua1(s) whose name is (are) subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person uponfhehalf of which-the-indisvidual(s) acted, executed the instrument.

CI50IL UpoRR
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County: Niagara Site No: B 00154-9 Contract No: C 301765

Grantee’s Acknowledgment

STATE OF NEW YORK )

) ss:
COUNTY OF )

On the (9'}& day of AD!'J- \ , in the year 2004, before me, the undersigned,
personally appeared_Alexander B. Grannis, personally known to me or proved to me on the basis
ofsatisRctory evidence to be the individual(s) whose name is (are) subscribed to the within
instrumehnt and acknowledged to me that he/she/ executed the same in his/her/ capacity as

te of New York Department of Environmental Conservation, and that by
i thie instrument, the individual, or the person upon behalf of which the
acted, gxe ¢ instrument.

N blic = State of New York
7o

David J. Chiusano
Notary Publie, State of New York

. No. 01CH5032146
Qualified in Schenectady County

Commission Expires August 22, 2010
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County: Niagara Site No:___ B 00154-9 Contract No: C 301765
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County:

Niagara Site No:___ B 00154-9 Contract No: C 301765

SCHEDULE “A”
ENVIRONMENTAL EASEMENT
CONTROLLED PROPERTY DESCRIPTION

Address: Richmond Avenue, City of Lockport, NY
Tax Id No: 109.54-2-14, 15,16, 17,18, 19, 21, 24 & 30 .

{Suggesicd Deacription) 1452 Acres

Job No. 60B4-A

ALL THAT TRACT OR PARCEL OF LAND situmic in the City of Lockport, Connty of Nia gars, Stme
of New York, and being part of Lot 12, Section 14, Townahip 14, Range 6 of the Holland Land Company
Survey {so called), and alse being City Lots 7. 8. and 10 and partof Ciiy Lows 1,2, 4, S ad 6 &8 shown
on & map filed in the Ningara County ChktOfﬁecmMmoﬁhnanBoo&ﬁalPayZB) bounded
and deacribed o follows:

BEGINNING AT A POINT on the 1outh linc of Ontario Sireet at a distance of 3175 feetcaswerly
nxasuwcd aloag the scath line of Ontario Street from ita interscction with the east Line of Church Stroey;
RUNNING THENCE N-§$°-42-53"E, along the south fioe of Onisio Steet, & dat £ 300,01 focr
10 1 point on the narthwest hine of Rictunond Avenue:

RUNNING THENCE: S-38°-21"02"-W, along the noctimvest line of Richmond Avenir, a distance of
446.50 hcnoa_po'nt on the north Bne of Niagaea Strect;

RUNNING THENCE: N-88°-50"-04"-W, along the north line of Niagara Strect, & distance of 38,33 fect
10 the most caskeely line of lands comveyed to Zammic's Service, ke By deed recarded in the Niagana
Connty Clerks” Offce: in Liber 1416 of Deods st Page 321 ’
RUNNING THENCE N-00°-22-02"-E. along said most casieely line of Zinemie's Service. Inc. lands &
distance of 71.80 fcet 10 an anghe point therein;

RUNNING THENCE N-47°-21'44"-W, alang said casicely hine of Zimmic's Secvice, Inc. lands, &
distance of 18.25 fect 4o an anghe paint therein:

RUNNING THENCE: N-02°-4¥-54"E, dong said cast kine of Zimmic's Secvice. Inc lands and the cast
line of lands comveyed to Zimmic’s Services, Inc. by deod moorded in the Niagara Counry Clerk’s Office
in Liber 1468 of Deds st Page 1030, n distance of S84 feet ta an angle poiok thesein:

RUNNING THENCE: N-00°-22'-37"-E, along the cast huc of said lastly reierred w Zimmic's Serviee,
Ine, Jands s dissance of 31 43 frvt 11 5 northessy cormes thereof;

RUNNING THENCE: 5-89°42-53"-W, along ¢ nanb Ime of said Wstly referred 10 Zimmie’s Service,
loc. lands, & distance of 22.0 feet to a northeadt corner thaenf,

RUNNING THENCE: N-00-44-4G"-W , along an esst hne of 1aid lastly mferred 0 Zimmie's Service,
Ioc. Jands, & distance of 35.0 feet to a point 06 the moat sarthedy tine themof, said point being sbic on
the south tine of lands comveyed to the First Preabyrerian Church Society:

RUNNING THENCE: N-$9°-42-33".E, slong rhe so(th live of said First Presty terian Church Society
lends, a distance of JA08 feet to a poinl;
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SUBORDINATION AGREEMENT

YVlurcl
AGREEMENT made the (§ day of laaﬁafy-’lln the year Two Thousand Nine, between
the CITY OF LOCKPORT, a New York Municipal Corporation with offices at One Locks

Tl 1T AND nwatafron wafmaen ~ oo ar =S
Plaza, Lockport, New York 14094, hercinafier referred to as “City”, and the GREATER

LOCKPORT DEVELOPMENT CORPORATION, a Not-For-Profit Corporation duly
organized and existing under the laws of the State of New York, with offices at One Locks Plaza,

Lockport, New York 14094, hereinafter referred to as “Lessee™.

WHEREAS, the said City is the owner of premises as more fully described in Schedule
A attached hereto; and

WHEREAS, the City and the Lessee entered into a Master Lease Agreement dated as of
June 29, 2006, for the premises described in Schedule “A” attached hereto; and

WHEREAS, a Memorandum of said Master Lease Agreement dated June 29, 2006, was
recorded in the Niagara County Clerk’s Office on July 7, 2006, in Liber 3364 of Deeds at page

31s.

NOW, THEREFORE, in consideration of the premises and One (1) and no more
Dollars, the parties (City and Lessee) covenant and agree that said Master Lease Agreement dated

June 29, 2006, is and shall be subject and subordinate to the Environmental Easement from the
CITY OF LOCKPORT to the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL

ik L UL DoV WO Wl S LU

CONSERVATION dated paaresh | & , 2009, and recorded in the Niagara County
Clerk’s Office on S— /2 =~ 2009, Document No. (£004“0 8‘/2?

If the superior Environmental Easement is amended or assigned, it is still the intent that
this Subordination Agreement be enforced.

This agreement shall be binding upon and enure to the benefit of the respective heirs,
personal representatives, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the City and Lessee have executed these presents the day
and year first above written.
CITY OF LOCKPORT
Please Record & Return to: 4 ”
John J. Ottaviano, Esq. By: V
Harris Beach PLLC Michael W. Tucker, \/Iayor
P.0. Box 1230
Lockport, NY 14095 GREATER LOCKPORT DEVELOPMENT CORPORATION

200910967

By: V\JI/ !

Michael W. Tucker, President

05/12/2009 03:00:46 PM

2009-08130
4 Pages

AGREEMENT

Clerk: LJ

Wayne F. Jagow, Niagara County Clerk



STATE OF NEW YORK)
COUNTY OF NIAGARA) SS.: |

On the éﬁ day ofrm;gj in the year Two Thousand Nine, before me, the undersigned,
a Notary Public in and for said State, personally appeared Michael W. Tucker, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacities, and that by his signatures on the instrument, the individual, or the person upon behalf

of which the individual acted, executed the instrument. i P R

" JOHNJ. OTTAVIANO, #4876214
I'YJPUU‘G- State of Ne
Qualified in Niagara C~
My Commission Expires Cui. - m



por

SCHEDULE A

A permanent Environmental Easement pursuant to Article 71, Title 36 of the Environmental
Conservation Law in, on, over, under and upon the following described lands:

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lockport, County of Niagara and
State of New York, being part of Lot No. 12, Section 14, Township 14, Range 6 of the Holland Land
Company's Survey, and also being City Lots 7,8,9 and 10 and part of City Lots 1,2,3,4,5 and 6 as shown
on a map filed in the Niagara County Clerk's Office in Microfilm Map Book 25 at page 2433, bounded
and described as follows:

Beginning at a point on the south line of Ontario Street at a distance of 83,75 feet easterly measured
along the south line of Ontario Street from its intersection with the east line of Church Street; running
thence N 89° 42' 53" E along the south line of Ontario Street a distance of 309.91 feet to the point on the
northwest line of Richmond Avenue; running thence S 38° 21' 02" W along the northwest line of
Richmond Avenue a distance of 446.59 feet to a point on the north line of Niagara Street: running thence
N 88° 50" 04" W along the north line of Niagara Street a distance of 38.33 feet to the most easterly line of
lands conveyed to Zimmie's Service, Inc. by deed recorded in the Niagara County Clerk's Office in Liber
1416 of Deeds at page 321; running thence N 00° 22' 02" E, along said most easterly line of Zimmie's
Service, Inc. lands a distance of 71.80 feet to an angle point therein; running thence N 47° 21' 44" W,
along said easterly line of Zimmie's Service, Inc. lands, a distance of 18.25 feet to an angle point therein;
running thence N 02° 43' 54" E, along said east line of Zimmie's Service, Inc. lands and the east line of
lands conveyed to Zimmie's Services, Inc. by deed recorded in the Niagara County Clerk's Office in Liber
1468 of Deeds at page 1039, a distance of 58.34 feet to an angle point therein; running thence N 00° 22'
37" E, along the east line of said lastly referred to Zimmie's Service, Inc. lands, a distance of 31.43 feet to
a northeast corner thereof; running thence S 89° 42' 53" W, along a north line of said lastly referred to
Zimmie's Service, Inc, lands, a distance of 22.0 feet to a northeast corner thereof, running thence N 00°
44' 49" W, along an east line of said lastly referred to Zimmie's Service, Inc. lands, a distance of 35.0 feet
to a point on the most northerly line thereof, said point being also on the south line of lands conveyed to
the First Presbyterian Church Society; running thence N 89° 42' 53" E, along the south line of said First
Presbyterian Church Society lands, a distance of 38.08 feet to a point; running thence N 42° 05'25"E a
distance of 3.55 feet to a point; running thence S 89° 42' 53" W a distance of 0.75 feet to a point on the
east line of said First Presbyterian Church Society lands; running thence N 00° 44' 49" W, along the east

line of said First Presbyterian Church Society lands, a distance of 136.33 feet to the point or place of
beginning, containing 1.45 acres, be the same, more or less.

ALSO all that tract or parcel of land bounded and described as follows:

Beginning at a point on the east line of Church Street at a distance of 136.00 feet northerly measured
along the east line of Church Street from its intersection with the north line of Niagara Street; running
thence N 00°44'49" W, along the east line of Church Street, a distance of 35.0 feet to a point; running
thence N 89°15'11" E, a distance of 11.0 feet to a point; running thence S00°44'49" E, a distance of 35.0
feet to a point; running thence S 89°15'11" W, a distance of 11.0 feet to the point or place of beginning,

be the same, more or less.
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