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County:__Niagara .Site No:_B 00I54-9__Contract No: C 301765 _ 

ENVIRONMENTAL EASEMENT GRANTED PURSUA...~TTO ARTICLE 71, TITLE 36 
OF THE NEW YOJlK STATE ENVIRONMENTAL CONSERVATION LAW 

THIS INDEN"TURE made this ,~ day ofMarch, 2009, between 
Owner(s) The City of Lockport having an office at One Locks Plaza, Lockport, New York 

14094 (the "Grantor"), and The People of the State of New York (the "Grantee."), acting 
through their Commissioner of the Department of Environmental Conservation (the 
"Commissioner", or "NYSDEC" or "Department" as the context requires) with its headquarters 
located at 625 Broadway, Albany, New York 12233, 

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest 
to encourage the remediation of abandoned and likely contaminated properties ("sites") that 
threaten the health and vitality of the communities they burden While at the same time ensuring 
the protection ofpublic health and the environment; and 

WHEREAS, the Legislature of the State of New York has declared that it is in the public interest 
to establish within the Department a statutory environmental remediation program that includes 
the use of environmental easements as an enforceable means of ensuring the performance of 
operation, maintenance, and/or monitoring requirements and of ensuring the potential restriction 
of future uses of the land, when an environmental remediation project leaves residual 
contamination at levels that have been determined to be safe for a specific use, but not all uses, or 
which includes engineered structures that must be maintained or protected against damage to 
perform properly and be effective, or which requires grolllldwaler use or soil management 
restrictions; and 

WHEREAS, the Legislature ofthe State ofNew York has declared that Environmental 
Easement shall mean an interest in real property, created under and subject to t.~e prOvisions of 
Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which 
contains a use restriction and/or a prohibition on the use ofland in a manner inconsistent with 
engineering controls which are intended to ensure the long term effectiveness of a site remedial 
progtwil or elul1inate potential exposure path\vays to hazardous \vaste o~ petroleum; a...Tld 

WHEREAS, Grantor, is the owner of real property located at various addresses on Richmond 
Avenue, Niagara Street and Church Street in the City of Lockport, Niagara COllllty, New York. 
known and designated on the tax map of the County Clerk of Niagara as tax map parcels: Tax 
Map Number: 109.54 Block 2 Lots 14, 15,16,17,18,19, 21,24 & 30 being the same as that 
property conveyed to Grantor by deeds on June 29,2006 and recorded in the Land Records of 
the Niagara County Clerk in Liber 3364 at page 308 of Deeds, comprised of approximately 1.45 
acres, and hereinafter more fully described in Schedule "A" property description and Land Title 
Survey Map prepared by McIntosh & McIntosh, P.c. dated February 5,2009, attached hereto and 
made a part hereof~the " Controlled Property"); and 

WHEREAS, the Commissioner does hereby acknowledge that the Department accepts this 
Environmental Easement in order to ensure the protection of human health and the environment 
and to achieve the requirements for remediation established at this Controlled Property until such 
time as this Environmental Easementis extinguished pursuant to ECL Articie 71, Title 36; and 

NOW THEREFORE, in consideration of the covehants and mutual promises contained herein 
and the terms and conditions of State Assistance Contract Number C 301765 Grantor grants, 
conveys and releases to Grantee a permanent Environmental Easement pursuant to Article 71, 
Title 36 of the ECL in, on, over, under, and upon the Controlled Property as more fully described 
herein ("Environmental Easement"). 
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County:__Niagara Site i"o:_B 00154-9 Contract No; C 301765 _ 

I. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental 
Easement are: to convey to Grantee real property nghts and interests that will run with the land in 
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and 
redevelopment of this Controlled Property at a level that has been determined to be safe for a 
specific use while ensuring the performance of operation, maintenance, andJor monitoring 
requirements; and to ensure the potential restriction of future uses of the land that are 
inconsistent with the above-stated purpose. 

2. Institutional and Engineering Controls. The following controls apply to the use of the 
Controlled Property, run with the land are binding on the Grantor and the Grantor's successors 
and assigns, and are enforceable in law or equity against any owner of the Controlled Property, 
any lessees, and any person using the Controiied Property: 

A. The Controlled Property may be used for commercial and industrial use, identified 
future uses in accordance with 6 NYCRR Part 375-1.8 (g)(2)(iii)(iv), as long as the following 
long-term engineering controls are employed: 

i) The Controlled Property shall not be used to grow crops or livestock for human 
consumption unless such use is specifically approved by NYSDEC; 

ii) The Soil Management Plan (SMP), dated June 2004, must be implemented for the 
Controlled Property; 

iii) Soils at the Controlled Property shall be managed in accordance with the SMP, dated 
June 2004; The SMP includes requirements for the characterization, handling, and 
disposal/re~use of residual conta.~inated media (e.g., soil, fill, groundwater) and 
requirements for soils imported to the site; 

iv) The existing surface and near surface soil, asphalt-paved surfaces, concrete-paved 
su..rfaces, and the building itself, act as a cover system at the Controlled Property. The 
cover system will consist of one of the following types of clean material: 

•	 Soil: A minimum of 12 inches ofvegetated soil cover underlain by a demarcation 
layer, in outdoor vegetated areas. 

•.	 Asphalt: A minimum of 6 inches of material (asphalt and subbase material) in 
areas that will become roads, sidewalks and parking lots. Actual cross sections 
will be determined based on the intended use of the area. 

•	 Concrete: a minimum of 6 inches of material (concrete and subbase material) in 
areas that will become slab-on-grade structures or for roads, sidewalks and 
parking lots in lieu of asphalt. Actual cross sections will be determined based on 
the intended use of the area. 

•	 Brick Pavers: A minimum of 6 inches ofmaterial (brick pavers and subbase 
material) in areas that will become walkways or landscaped areas. Actual cross 
sections will be determined based on the intended use of the area. 

Disturbances and incidental damage to this cover system shall be repaired upon 
discovery with one or more of the components listed above or other cover materials 
approved by the NYSDEC and the NYSDOH; 

v) Grantor shall provide all persons who acquire any interest in the Controlled Property a 
true and coniplete copy of the Soil ~,,1anagement Plan dated JlL.~e 2004, llJ.at the 
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Department has approved for the Controlled Property and all Department-approved 
amendments to the Soil Management Plan. 

vi) The owner shall complete and submit to the NYSDEC an annual report by March 31 51 

of each year. Submitting to NYSDEC a written stat=ent by an expert the NYSDEC may 
find acceptable certifying under penalty ofperjury that the controls =ployed at the 
Controlled Property are unchanged from the previous certification or that any changes to 
the controls =ployed at the Controlled Property were approved by the NYSDEC, and 
lhat nolhing has occurred that would impair the ability of such control to protect the 
public health and environment or constitute a violation or failure to comply with any Soil 
Manag=ent Plan for such controls and giving access to such Controlled Property to 
evaluate continued maintenance of such controls. 

(vii) The Grantor and its successors and assigns must provide a periodic certification of 
institutional and engineering controls, prepared and submitted by a professional engineer 
or such other expert acceptable to the Department, until the Department notifies the 
property owner in writing that this certification is no longer needed. This submittal 
woUld: -(a) contain certification that the institutional controls and engineering controls put 
in place are still in place and are either unchanged from the previous certification or are 
compliant with Department-approved modifications; (b) allow the Department access to 
the site; and (c) state that nothing has occurred that would impair the ability of the 
control to protect public health or the environment, or constitute a violation or failure to 
comply with the site manag=ent plan unless otherwise approved by the Department. 

The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved 
Soil Manag=ent Plan, dated June, 2004 ("SMP"). The SMP describes obligations that the 
Grantor assumes on behalf of Grantor, its successors and assigns. The Grantor's assumption of 
the obligations contained in the SMP which may include sampling, monitoring, andJor operating 
a treatment syst= on the Controlled Property, and providing certified reports to the NYSDEC, is 
and r=ains a fundamental element ofthe Department's determination that the Controlled 
Property is safe for a specific use, but not all uses, Upon notice ofnot less than thirty (30) days 
the Department in exercise of its disG-retion and consistent with applicable law may revise the 
SMP. The notice shall be a final agency determination, The Grantor and all successors and 
assigns, assume the burden of complying with the SMP and obtaining an up-to-date version of 
the SMP from: 

Regional Remediation Engineer: ' or Site Control Section 
Region 9 Di''lision of Envirora..:mental :Remediation 
NYS Department of Environmental Conservation NYSDEC 
270 Michigan Avenue 625 Broadway 
Buffalo, New York 14203 Albany, NY 12233 

B. The Controlled Property may not be used for a higher level ofuse such as commercial 
or industrial use and the above-stated engineering controls may not be discontinued without an 
amendment or extinguishment of this Environmental Easement. 

C. Grantor covenants and agrees that until such time as the Environmental Eas=ent is 
extinguished in accordance with the requir=ents of Article 71, Title 36 of the ECL, the property 
deed and all subsequent instruments of conveyance relating to the Controlled Property shall state 
in at least fifteen-point bold-faced type: 

This property is subject to an environmental easement 
held by the New York State Department of 
Environmental Conservation pursuant of Title 36 to 
Article 71 ofthe Environmental Conservation Law. 
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D. Grantor covenants and agrees that this Environmental Easement shall be incorporated 
in full or by reference in any leases, licenses, or other instruments granting a right to use the 
Controlled Property. 

E. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may 
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable 
certifying under penalty of peIjury that the controls employed at the Controlled Property are 
unchanged from the previous certification or that any changes to the controls employed at the 
Controlled Property were approved by the NYSDEC, and that nothing has occurred that would 
impair the ability of such control to protect the public health 3J.1.d environment or constitute a 
violation or failure to comply with any Soil Management Plan for such controls and giving 
access to such Controlled Property to evaluate continued maintenance of such controls. 

3. Ri&ltt to Enter and Inspect. C~antee, its agents, employees, or other representatives of the 
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable 
times to assure compliance with the above-stated restrictions. 

4. Reserved Gp'ltor's Rights. Gra.!1tor reserves for itself, its assigns, representatives, and 
successors in interest with respect to the Property, all rights as fee owner of the Controlled 
Property, including: 

1. Use of the Controlled Property for all purposes not inconsistent with, or limited by 
the terms of this Environmental Easement; 

2. The right to give, sell, assign, or otherwise transfer the underlying fee interest to the 
Controlled Property by operation oflaw, by deed, or by indenture, subject and subordinate to this 
Environmental Easement; 

5. Enforcement 

A. This Environmental Easement is enforceable in law or equity in perpetuity by 
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against 
the owner ofthe Property, any lessees, and any person using the land. Enforcement shall not be 
defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a 
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an 
interest in real property; it is not of a character that has been recognized traditionally at common 
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any 
interest in the burdened property; the benefit does not touch or concern real property; there is no 
privity of estate or of contract; Of it 1..illpOSes all unreasonable restraint on alienation. 

B. If any person intentionally violates this Environmental Easement, the Grantee may 
revoke the Certificate of Completion provided under ECL Article 27, Title 14, or Article 56, 
Title 5 \villi respect to Hle Controlled Property. 

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of this 
Environmental Easement. Such notice shall set forth how Grantor can cure such breach or 
susnected breach and cive Grantor a reasonable amount of time from the date of receipt ofnotice 
in ~hich to cure. At the expiration of such period of time to cure, or any extensions granted by 
Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or 
suspected breach. Grantor shall then have a reasonable amount of time from receipt of such 
notice to cure. At the expiration of said second period, Grantee may commence any proceedings 
and take any other appropriate action reasonably necessary to remedy any breach of this 
Environmental Easement in accordance with applicable law to require compliance with the terms 
of this Environmental Easement. 

D. The failure of Grantee to enforce any of the terms contained herein shall not be 
deemed a waiver of any such term nor bar its enforcement rights in the event of a subsequent 
breach of or noncompliance with any of the terms of this Environmental Easement. 
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6. Notice. Whenever notice to the State (other than the annual certification) or approval 
from the State is required, the Party providing such notice or seeking such approval shall identify 
the Controlled Prooertv bv referencing the following information: 
County, NYSDEC Site Number, NYSDEC Contract or Order Number, and the 
County tax map number or the Liber and Page or computerized system identification number. 

Parties shall address correspondence to: 

If for Grantee: Site No. B 00154-9 
Department of Environmental Enforcement 

Office of General Counsel 
J:..,NSDEC 
625 Broadway 
Albany New York 12233-5500 

lffor Grantor to: Attn: City of Lockport Attorney 
Lockport Municipal Building 
One Locks Plaza 
Lockport, New York 14094 

Such correspondence shall be delivered by hand, or by registered mail or by C-ertified mail and 
return receipt requested. The Parties may provide for other means of receiving and 
communicating notices and responses to requests for approval. 

7. Recordation. Grantor shall record tbis instrument, within thirty (30) days of execution of 
this instrument by the Commissioner or herlhis authorized representative in the office of the 
recording officer for the county or counties where the Property is situated in the manner 
prescribed by Article 9 of the Real Property Law. 

8. Amendment. This Environmental Easement may be amended only by an amendment 
executed by the Commissioner ofthe New York State Department ofEnvironmental 
Conservation and filed with the office of the recording officer for the county or counties where 
the Property is situated in the manner prescribed by Article 9 of the Real Property Law. 

9. Extinguishment. This Environmental Easement may be extinguished only by a release by 
the Commissioner of the New York State Department of Environmental Conservation and filed 
with the office of the recording officer for the county or counties where the Property is situated in 
the manner prescribed by Article 9 of the Real Property Law. 

10. Joint Obiigation. Ifthere are two or more parties identified as Grantor herein, the 
obligations imposed by this instrument upon them shall be joint and several. 
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County:__Niagara, Site No:_B 00154-9__Contract No: C 301765 _ 

I~ WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name. 

Grantor's Name' The City of Lockport 

Approved as to form 
Corporation Counsel rjt£~ 
Ci~ofLoc~ort / •. 

"'~.~ Date: 3-1?-0Cr~ ()/jUIYff?D 
. 3 1&=- "1 

THIS ENVIRONMENTAL EASEMENT IS~EBYACCEPTED BY THE PEOPLE OF 
THE STATE OF NEW YORK, Acting By an Trough the Depr\ent of Environmental 
Conservation 

. f\ f\ 

by: 
J 

Dale A. Desnoyers, 
Division of Environ

Director 
mental Remediation 

Grantor's Acknowledgment 

STATE OF NEW YO

COUNTY OF 

RK ) 
) ss: 
) 

On the l~ day of Yh40...-dJ , in the year 20f21, before me, the undersigned, 
personally appeared (I-.,e.lvtd iN. Tw:k,"-, personally lcflown to me or proved to me on the basis 
of satisfactory evidence to be the individuai(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 

iviGual(~) acted, executed the instrument. chaIr nf.w . . 
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Grantee's Acknowledgment 

STATE OF NEW YORK )
 
) ss:
 

COUNTY OF )
 

On the l.9.J;.- day of Aetf. \ ,in the year 20!d, before me, the undersigned, 
personally appeared Alexander B. Grannis, personally known to me or proved to me on the basis 
~ctoryevidence to be the individual(s) whose name is (are) subscribed to the within 

~
nstrum t and acknowiedged to me mat he/she/ executed the same in his/her/ capacity as 

Commis ioner of te ofNew York Department of Environmental Conservation, and that by 
hislher/ . n e instrument, the individual, or the person upon behalf ofwhich the 
indivi acte, xe e instrument. 

David J. Chiusano
 
Notary Public, State of New York
 

No.OlCH5032146
 
Qualified in Schenectady County
 

Commission Expires August 22, 20.!.Q.
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County:__Niagara__----'Site ~o:_B 00154-9__Contract No: C 301765 _ 

SCHEDULE"A" 
ENVIRONMENTAL EASEMENT 

CONTROLLED PROPERTY DESCRIPTION 

Address: Riclunond Avenue, City of Lockport, NY 
Tax Id No: 109.54-2-14, 15, 16, 17, 18, 19,21,24 & 30 

ALL THAT TRACT OR PARCEL OF lAND able in the city of loclport. C"""'" of Niagon. Slate 

ofN_ Y«k. and beiItlJ-!of Lot 12, Stcbon 14. T.-nsIlip 14, IUnse 6 of the Holland Land Comj>any 

aD a mop fiIcd in !be Niaflon CouJlly ac.-l... Office in M;erofilm Map Book l'l at Paw: 1433. bounded 

lUld doacribed ... foUow.:
 

BllOINNINO AT A POINToDthe wuth ~De of ODtarioSlree1 at a dimoc:e of 33.75 feete......1y
 

~ aloag the 5<>Dth Ii"" of On1ario Stn:et from ila inlCneClian with the e••' Iino of Ch...,h Slrcet;
 

10. point on the 1llItIroreI, Ii"" of Richmond AYenuc;
 

RUNNING TJIEIIK:E: S-:J8'-11'·0"2"-W. aIo",!be mrthwesIliDe of Riochm<xKI A",nu:>. B .n.1:BDCe of
 

446.59 ftl'oa PO'" on !be n<rthlioc ofN..... SIreet;
 

RUNNING THENCB K-1l8 '-50'..04'-W, aIo", the mnh Iino of Niagara Slrcet. • <M1ana: of3IU3 f<et
 

10 the 1DO.le..lcdy line of laDlh oolllleyed 10 Zimmie'. Savicc, Inc By deed n:cordod in the NlOgo<a
 

Coon". Clerk. Clffice in U>ec 14160f fkcdo at Po£" 321;
 

RUNNING TJIEIIK:B N-OO'-U"-02"-E. along >aid IllCetc~rly line ofZimmio'. Scrvi<e.IDe. land<.
 

di.,aa:e of7l.80 i:et 10 an anp: poin' thorcin;
 

RUNNING THENCB N-47'-21'-44"-W, aJaDs said cal1tt1y ~oc ofZiInImc:'. Savicc, Inc lando. a
 

di•....,., of 18.15 i:et 10 an • poin'therein:
 

RUNNING THENCE. ~2'-43'-54"-Ii, along said CMlline of Zimmie'. Sctvft. Inc landa and the e&!l
 

line of landa coIWcyod 10 Zirnmie'. Sc>-viccs. Inc. by _d """",de<! ill the N>o.a- County Clerk'. 0fJi.<r
 

in Uber 1468 of D<:edu,!'o.F 1039, Bdiow>oe of 58.14 foer 1<1 IUlangle pointthl=in:
 

RUNNING TJIEIIK: E: N-00 0 -22'·37'-E. aIona the cal' line of..wl ~ ",hrcd 10 Zi.mmie'a Service,
 

RUNNING TItJlN:'Ii: ~o42'_53'_W. aIo",a north liDe of said .....1)' refemodloZimmie', Savitt.
 

IDe. laIlolk, • <Ii.1Broe of 22.0 feet to. ootlheaI, oomcr Ibm:of;
 

RUNNING THENCE: ~-49' -W , alons IUl _I lioc of laid laltly '"hrcd to Zi.mmie'. s.... itt.
 

Inc. JuwiI,. <Ii,1I>tI:e of 3S.0 foer t". poi" OIl the mcotllCll1lle<ly line t!laE<>f. &aid poL" ~ .bo"n
 

the IOt1ItIlinc of laDlh ",,~cyed to t\): Firll ~Ch_h Soeic1:l' ~
 

RUNNJNQ THll/ICll: N-$9'-42'-53'-a along rile IOUlh line of &aid Rt>1 ~ ........ Chmlh Societ)o
 

lan&, • dista.o<e of J& 08 kd to • poilll;
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1/.. .- )' 

SUBORDINATION AGREEMENT 

YVlo-r~/l 
AGREEMENT made the L'L:- day of~m the year Two Thousand Nine, between 

the CITY OF LOCKPORT, a ?--Jew York Municipal Corporation with offices at One Locks 
Plaza, Lockport, l'~evv York 14094~ hereinafter referred to as '~City", and the GREArrER 
LOCKPORT DEVELOPMENT CORPORATlO:\, a Not-For-Profit Corporation duly 
organized and existing under the laws of the State ofNew York, with offices at One Locks Plaza, 
Lockport, New York 14094, hereinafter referred to as "Lessee". 

WHEREAS, the said City is the ovmer of premises as more fully described in Schedule 
A attached hereto; and 

WHEREAS, the City and the Lessee entered into a Master Lease Agreement dated as of 
June 29, 2006, for the premises described in Schedule "A" attached hereto; and 

WHEREAS, a Memorandum of said Master Lease Agreement dated June 29, 2006, was 
recorded in the Niagara County Clerk's Office on July 7, 2006, in tiber 3364 of Deeds at page 
315. 

NOW, THEREFORE, in consideration of the premises and One (i) and no more 
Dollars, the parties (City and Lessee) covenant and agree that said Master Lease Agreement datcd 
June 29, 2006, is and shall be subject and subordinate to the Enviro=lental Easement from the 
CITY OF LOCKPORT to the ?\EW YORK STi~,TE DEP,iI.,RTMENT OF ENVIRONMENTAL 
CONSERVATION dated J'!'!"'l""~ l~ ,2009, and recorded in the Niagara County 
Clerk's Office on ~- (::z. - ,2009, Document No. ~q- 0 'B-IE 

If the superior Environmental Easement is amended or assigned, it is still the intent that 
this Subordination Agreement be enforced. 

This agreement shall be binding upon and enure to the benefit of the respective heirs, 
personal representatives, successors and assigns of the parties hereto. 

Il'1 WITNESS WHEREOF, the City and Lessee have executed these presents the day 
and year first above written. 

CITY OF LOCKPORT 

Please Record & Return to:
 
John J. Ottaviano, Esq. =-----------_
~IL--="By ...............

Harris Beach PLLC Michae~Tucker, Mayor 
P.O. Box 1230 
Lockport, NY 14095 GREATER LOCKPORT DEVELOPMENT CORPORATION 

BY:~ _ 
Michael W. Tucker, President 



STATE OF :\EW YORK)
 
COeNTY OF NIAGARA) SS.: I
 

On the ~_ day o~~he year Two Thousand Nine, before me, the undersigned, 
a Notary Public in and for said State, personally appeared Michael W. Tucker, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacities, and that by his signatures on the instrument, the individual, or the person upon behalf 

of which the individual acted, executed the instrumr~<~~__ ~~=!;;;L7~~~<- ..­
~~~NOarYrugi 

--,-_..// 

JOI-Il J. OITAVlANO. #4876211 
Notsry PublIC. State of Ne'" v .. ·" 

Qualified In Niagara CC IA 
My Commi8Slon Expires C ..... , f;# 



SCHEDULE A 

A pennanent Environmental Easement pursuant to Article 71, Title 36 of the Environmental 
Conservation Law in, on, over, under and upon the following described lands: 

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Lockport, County of Niagara and 
State ofNew York, being part of Lot No. 12, Section 14, Township 14, Range 6 of the Holland Land 
Company's Survey, and also being City Lots 7,8,9 and 10 and part of City Lots 1,2,3,4,5 and 6 as shown 
on a map filed in the Niagara County Clerk's Office in Microfilm Map Book 25 at page 2433, bounded 
and described as follows: 

Beginning at a point on the south line of Ontario Street at a distance of 83.75 feet easterly measured 
along the south line of Ontario Street from its intersection with the east line of Church Street; running 
thence N 89° 42' 53" E along the south line of Ontario Street a distance of309.91 feet to the point on the 
northwest line of Richmond Avenue; running thence S 38° 21' 02" W along the northwest line of 
Richmond Avenue a distance of 446.59 feet to a point on the north line ofNiagara Street: running thence 
N 88° 50' 04" W along the north line ofNiagara Street a distance of 38.33 feet to the most easterly line of 
lands conveyed to Zimmie's Service, Inc. by deed recorded in the Niagara County Clerk's Office in Liber 
1416 of Deeds at page 321; running thence N 00° 22' 02" E, along said most easterly line ofZimmie's 
Service, Inc. lands a distance of 71.80 feet to an angle point therein; running thence N 47° 21' 44" W, 
along said easterly line of Zimmie's Service, Inc. lands, a distance of 18.25 feet to an angle point therein; 
running thence N 02° 43' 54" E, along said east line of Zimmie's Service, Inc. lands and the east line of 
lands conveyed to Zimmie's Services, Inc. by deed recorded in the Niagara County Clerk's Office in Liber 
1468 of Deeds at page 1039, a distance of 58.34 feet to an angle point therein; running thence N 00° 22' 
37" E, along the east line of said lastly referred to Zimmie's Service, Inc. lands, a distance of 31.43 feet to 
a northeast corner thereof; running thence S 89° 42' 53" W, along a north line of said lastly referred to 
Zimmie's Service, Inc. lands, a distance of 22.0 feet to a northeast corner thereof; running thence N 00° 
44' 49" Vol, along an east line of said lastly referred to Zimmie's Service, Inc, lands~ a distance of 35.0 feet 
to a point on the most northerly line thereof, said point being also on the south line oflands conveyed to 
the First Presbyterian Church Society; running thence N 89° 42' 53" E, along the south line of said First 
Presbyterian Church Society lands, a distance of 38.08 feet to a point; running thence N 42° 05' 25" E a 
distance of3.55 feet to a point; running thence S 89° 42' 53" W a distance of 0.75 feet to a point on the 
east line of said First Presbyterian Church Society lands; running thence N 00° 44' 49" W, along the east 
line of said First Presbyterian Church Society lands, a distance of 136.33 feet to the point or place of 
beginning, containing 1.45 acres, be the same, more or less. 

ALSO all that tract or parcel of land bounded and described as follows: 

Beginning at a point on the east line of Church Street at a distance of 136.00 feet northerly measured 
along the east line of Church Street from its intersection with the north line ofNiagara Street; running 
thence N 00°44'49" W, along the east line of Church Street, a distance of 35.0 feet to a point; running 
thence N 89°15'11" E, a distance of 11.0 feet to a point; running thence 800°44'49" E, a distance of 35.0 
feet to a point; running thence 8 89°15'11" W, a distance of 11.0 feet to the point or place of beginning, 
be the same, more or less. 
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