
ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36
OF HIE NEW YORK STATIc ICNVIRONMICNTAL CONSICRVATION LAW

THIS INDENTURE made this 261h day of Novcmbcr, 2012, between Owner(s) CG
PropcI1ics LLC, having its address at P.O. Box 427. Riverside, County of F<lirlicld, State of
Connecticut (the "Grantor"), and The People orlhe State of New York (I he ··Grantee"), acting
through their Commissioner of the Department of Environmental Conservation (the
"Colllmissioner", or "NYSDEC") or "Department" as the context requires) wilh its hcadqu<lncrs
located at 625 Broadway, Albany, New York 12233,

\VHEI{EAS, the Legislature or tile Stale orNew York has declared thai it is in the public
interest to encourage the remediation of abandoned and likely contaminated properties (""sites")
Ihat threaten the health and vitality of the communities they burden while at the same time
ensuring the protection of public heahh and the environmcnt; and

WHEREAS, the Legislaturc of the State of New York has declared Ihat il is in the
public interest to establish within the Department a statutory environmental remediation program
that includes the use of Environmental Easements as an enforceable means of ensuring the
performance of operation. maintcnanee, andlor monitoring requiremcnts and Ihe restriction of
future uses of the land. when an environmental remediation projectleavcs residual contamination
at levels that have bccn determined 10 be sare for a spceilie usc, but not all uses, or which
includes engineered structures that must be maintained or protected against damage to perform
property and be effective, or which reCJuires groundwater use or soilmanagcmcnt restrictions;
and

\VHEREAS, the Legislature orthe State ofNcw York has declared that Environmental
Easement shall mean an interest in real property. created under and subject to the provisions of
Article 71, Title 36 of the New York Stale EnvironJ1lental Conservation Law ("ECl") which
contains a lise restriction and/or a prohibition on the lise of land in a manner inconsistent with
engineering controls which arc intended to ensure the long term effectiveness ora site remedial
program or eliminatc potential exposurc pathways to hazardous waste or petroleum; and

\VHEREAS, Grantor is the owner of real property loealed at the address of 1808 Vestal
Parkway in the Town or Vcstal, County of Broome and State of New York, known and
designated on the tax map of the County Clerk of Broome Coullty as tax map parcel numbers:
Section 158.\3 Block 3 Lot 2.1. being the salllC as that property conveyed to Grantor by deed
dated Mm"Ch 1.2005 and recordcd in the Broomc Cnullty Clerk's Offiee in Deeds Libel' 0210 I
and Page 0346, comprising. approximately 2.639 +/- acres. and herein after more fully describcd
in the Land Title Survey dated July 16. 20 I2 prepared by Keystonc Associates Architects,
Engineers and Surveyors, LLC, which will be attached to the Site Management Plan. The
property description (the "Controlled Property") is SCi forth in and attached hcreto as Scheduled
A; and
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\VHEREAS, the Department accepts this Environmental Easement in order to ensure the
protection of public health and the environment and 10 achieve the requirements for remediation
established for the Controlled Property until such lime as Ihis Environmental Easement is
extinguished pursuant to ECl Article 71, Title 36; and

NOW THEREFORE, in consideration or the mutual covenants contained herein,
Grantor convcys to Grantee a pcrmanent Environmcntal Easement pursuanl to ECL Article 71,
Title 36 in, on, over, under, and upon the Controlled Property as more fully described herein
("Environmental Easement"),

1. Purposes. Grantor and Granlee acknowledge that the Purposes of this Environmental
Easement are: to convey to Grantec real propCrlY rights and interests that will nll1 with the land
in perpetuilY in order to provide an effective and enforceable means or encouraging the reuse and
redevelopment of this Controlled Property at a levclthat has been determined to be safe for a
specific usc while ensuring the performance of operation. maintenance, and/or monitoring
requirements; and to ensure the restriction of future uses or the land that arc inconsistent with tbe
above-stated purpose.

2. Institutional and Eng,incering Controls. The controls and requirements listed in the
Department approved Site Management Plan ('"SMP") for NYSDEC Site Number 704029
including any and all Department approved amendments to the SMP arc incorporated into and
made part of this Environmental Easement. These controls and requirements apply to the usc of
the Controlled Property, run with the land, arc binding 011 the Grantor and the Grantor's
successors and assigns. and are enforceable in law or equity against any owner of the COlllrolled
Property, any lessees and any person using the Controlled Property.

A. (I) The Controlled Property may be used for:

COl1lmcrci<l1 and Industrial Uses, including current lIses.

(2) All Engineering Controls must be operated and maintained as specilicd in
the Site Management Plan (SMP):

(3) All Engineering Controls must be inspected at a frequency and in a
manner defined in the SMP.

(4) Groundwater and other environmental or public heahh monitoring must be
performed as defined in the SMP.

(5) Data and information pertinent to Site Management of the Controlled
Property must be reported at the frequency and in a manner defined in the SMP;

(6) All future activities on the property that will disturb remaining
contaminated material must be conducted in accordance wilh the SMP:

(7) Monitoring to assess Ibe performance and effectiveness of tile remedy
must be performed as defined in the SMP:
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(8) Operation, maintenance, monitoring, inspection, and reporting orany
mechanical or physical components of the remedy shall be performcd as defincd in the SMP.

(9) Acccss to the sile must be providcd to agents, cmployees or other
representatives of the State of New York with reasonable prior notice to the property owner to
assure compliance with thc restrictions idcntillcd by this Environmcntal Eascmcnt.

B. The Controlled Property shall not bc used lor any of the following listed uses, and
the above-stated engineering controls may not be discontinued without an amendment or
cxtinguishmcnt of this Environmental Easement.

(J) Residcntial or Restricted Residential purposes, as delined in 6 NYCRR
375·1.8(g)(2)(i) and (ii), unlcss additional remediation and amendment of the Environmental
Easement occurs, as approved by the NYSDEC.

(2) Any activity that will potentially disturb remaining contaminated material
that is not conducted in accordance with the SivlP.

(3) The usc or groundw<1tcr undcrlying the Controlled Property for any usc
unless treatcd to rcnder it safe for the illlcnded use as dctcrmined by the New York Stnte
Department of Health (NYSDOI-I).

(4) Construction orany ncw building 011 the Controlled Property without lirst
evaluating the potential for vapor intrusion for any building to be developed on the Controllcd
Property and the development and implementation of a plan to monilor or mitigate, as
appropriate, any idcntified potential vapor intrusion impacts.

(5) Any usc which prohibits NYSDEC's access to the Controlled Property at
any time in order to inspect, cvaluatc. maintain, repair. upgrade or replacc any and all controls.

C. The SMP describes obligations lhal the Grantor assullles on behalrofGrantor. its
successor and assigns, The Grantor" s assumption of the obligations contained in the SMP which
may include sampling, Illonitoring, and/or operating a treatment system, and providing certificd
reports to the NYSDEC, is and remains a fundamental clement ofthc Department's
determination that Ihe Controlled Property is safe for a specific usc, but not all uses. The SMP
may be modiJicd in accordance with the Dcpartmcnt's statutory ,md rcgulatory authority. The
Grantor and all successors ,md assigns, aSSUlllC the burden of complying with the SM P and
obtaining an up-to-date version of the SMP li'OIll:

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Broadway
Albany, Ncw York 12233
Phone: (518) 402-9553
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D. Grantor must providc all pcrsons who ncquire any interest in the Controlled
Property a truc and completc copy of the SMP that the Departmcnt approvcs for the Controlled
Property and nil Dcpartmcm·approvcd <llnCndmcllts to that SMP.

E. Grantor covcnants and agrccs thatlliltil such time as the Environmcntal Easemcnt
is extinguished in accordance with thc rcquircmcnts or ECl Article 71, Title 36 of the ECl, the
property deed and all subsequent instruments of conveyance rclating to the Controlled Property
shall state in at least fifteen-point bold faced type:

This property is subject to an Environmental Easement held
by the New York State Department of Environmental Conservation
pU"suant to Title 36 of Article 71 of the Environmental
Conservation Law.

F. Grantor covenants and agrees that this Environmcntal Easement shnll be
incorporated in full or by rcfcrencc in any leases. licenses. or other instruments granting a right
to use the Controlled Property.

G. Grantor covenants and agrees thai it shall annually. or such time as NYSDEC may
allow, submit to NYSOEC a written statcment certifying undcr penalty orpcrjury. in such form
and manner as the Departmentlllay require. that:

(i) the institutional controls and/or cnginecring controls employed at stich
sitc:

(i) arc in-piacc;
(ii) nrc unchangcd from the previolls certification, or that any

idel1tilicd changes 10 the cOll1rols cmployed wcre approved by the NYSDEC and that all controls
are in the Department·approved format; and

(iii) that nothing has occurred thnt would impair the ability of such
control to protect the public health and environment;

(2) Thc owner ofthc property shall allow continued access to the Controlled
PropcrlY by Grantee, its agcnts. employees. or other representatives oflhe State;

(3) Nothing has occurrcd within the past year that would constitute a violation or
failure to comply with the Site Managemcnt Plml.

(4) This certification was prepared under the direction of and reviewed by the
undersigned.

(5) The inlormation presented in Ihis Certilication is accurate and complete.

3. Right to Enter and Inspect. Grantee. its agents. employees. or othcr representatives of the
State may enter and inspect the Controlled Propcrt)' in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.
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4. Reserved Grantor's Rights. Grantor reserves for itsell: its assigns, represcntatives, and
successors in interest with respect to the Property. all rights as fcc owner of the Property,
including:

A. Use of the Controlled Ilropcrty for all purposes not inconsistent wilh, or limited
by the terms of this Environmental Easement;

B. Thc right to give, sell. assign. or olherwise transfer part or all orthe underlying
fee interest to the Controlled Property. subject and subordinate to this Environmental Easement:

5. Enforcement

A. This Envirollmental Easemcnt is enforceable in law or equity in pcrpetuity by
Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against
the owner of the Property, any lessees, and any person using the land. Enforcemcnt shall not be
defeated because of any subsequent adverse possession, laches, estoppel or waivcr. It is not a
defense in any action to enforce this Environmental Easemcnt that: it is not appurtenant 10 an
interest in real property; il is not of a character that has been recognized traditionally at common
law; it imposes a negative burden: it imposes allirmative obligations lIpon the owner of any
interest in the burdened property: the benefit does llOl touch or concern real property: there is no
privilY of eSlate or of contract; or it imposes an unreasonable restraint on alienation.

B. If any person violates this Environmental Easement, the Grantee lllay revoke the
Certificate of Completion with respect to the Controlled Property.

C. Grantee shall noti fy Grantor of a breach or suspected breach of any of the terms
of this Environmcnwl Easement. Such notice shall set forth how Grantor can cure such brcach
or suspected brcach and give Grantor a reasonable amoullt or time from the date of receipt of
nOlice in which to curc. At the cxpiralion of such period of lime to curc. or any exlens ions
granted by Grantee. the Grantee shall noti fy Grantor of an)' failurc to adcqmllely cure thc breach
or suspected breach. and Grantee may lake any olhcr appropriatc action reasonably necessary to
remedy any breach or this Environmental Easement. including lhe COlllmenccment of an)'
proceedings in accordance with applicablc law.

D. The failurc of Grantee to cnforce any of the terms contained herein shall not be
deemed a waiver of any such teml nor bar any enforcement rights.

G. Notice. Whenever notice to the Grantee (other than the annual certification) or approval
from the Grantee is required, the Part)' providing such notice or seeking such approval shall
identify the Controlled Property by refcrencing the following information:

County, NYSDEC Site Numbcr. and the COUllt)' tax map Ilumber on thc Libel' and Page or
computerized systcm identification numbcr.
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Parties shall address correspondence to:

With a copy 10:

Site Number: 704029
Ortice orthc General Counsel
NYSDEC
625 Broadway
Albany New York 12233-5500

Site Control Section
Division of Environmental Remediation
NYSDEC
625 Droadway
Albany. NY 12233

All notices unci correspondence shall be delivered by han'\. by registered mail or by ccnilicd mail
and return receipt requested. The Parties may provide lor olher means or receiving and
communicating notices and responses to requests lor approval.

7. Recordation. Grantor shall record this instrument. within thirty (30) days of execution of
this instrument by the Commissioner or her/his authorized representative in the office orthe
recording officer for the county or counties where the Property is situated in the manner
prescribed by Article 9 of the Real Property Law.

8. Amendment. Any amendment 10 this Environmenlal Easemenlmay only be exeeU!ed by
the Commissioner of the New York State Department of Environlllenial Conservation or the
Commissioner's Designee, and filed with the orticc of the recording oflicer for Ihe COlllllY or
counties where the Property is situated in the manner prescribed by Article 9 orthe Real Property
Law.

9. Extin!!uishment. This Environmental Easement may be extinguished only by a release by
the Commissioner of Ihe New York Siale Department of Environmenlal Conservation, or the
Comlllissioner's Designee. and riled wilh the oflice of the recording officer for the county or
counties where lhe Property is situated ill the ll1anner prescribed by Article 9 oCthe Real Property
Law.
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10. Joint Obi illation. If there arc two or morc parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN \VITNESS WHEREOF, Grantor has caused this instrument 10 be signed in its name:

CG Prolx'nics LLC

l3y:
Print Name: All
Title: Member

11.1. Green
atc: November 26,2012

Gr:lnIOI"s AcJ.mowlcdgmcnl

STATE OF NEW YORK )
) ss:

COUNTY OF NEW YORK)

On the :;x;,</-A dnyof "--butmbe'/ '(;' the year 20/J- ,before Ille. the
undersigned, personally appeared Alien :::r Jeef\ . personally known to me or
proved to me on the basis of satisfactory evidence \0 be the individual(s) whose name is (arc)
subscribed 10 the within instrument and acknowledged to me that he/she/they executed the Same

in his/hcrltheir capacity(ics}, and that by his/her/their signalUrc(s) on the instrument. the
individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public{}- State of New~'olk DEBORAH JEAN CERIA MEYERS
Notary Public, Slate 01 New York

No. 31-4831744
Qualified In New York County :3

Commission expIres September 30, 2¥L
THIS ENVIRONMENTAL EASEMENT IS UEllEBY ACCEPTED BY TUE

PEOPLE OF THE STATE OF' NE\V YORK, Acting By and Through the Department or
Environmental Conservation as Designee of the Commissioner,

By: 2~ i. Director
Division of Environmental Remediation
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Granlee's ....\c1mowlcdgmcllt

STATE OF NEW YORK )
) ss:

COUNTY OF ALBANY )

On the d~f. day of MIRM~I\ . in the year 20 IJ.-, before me, the
undersigned, personally appeared Robert Schick, personally known 10 llle or proved to me 011 the
basis of satisfactory evidence to be the individual(s) whose name is (arc) subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity as
Designee of the Commissioner of the State of New York Department of Environmental
Cons 101 ,'!ld that by his/her signature 011 the instrument, the individual. or the person lIpoll

beh forwhich he individuavact\:d. executed the instrulllent.

David J. Chiusano
Notary Public, State of New York

No.OlCH50S2146
Qualified in Schenectady Countfu

Commission Expires August 22, 20.J.:!.
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SCHEDULE "A" PROPERTY DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Vestal. County of Broome,
Siale of New York. being all or the property now or lormcrly of CG Properties, LLC described
in Libel' 2101 P. 346 as recorded inlhc Broome Coullty Clerk"s Office 011 March 01, 2005 (TM#
158.13-3-2.1), bounded and described as follows:

BEGIl\'NING at a point on the southerly highway boundary of Vestal Parkway East, NYS
Route 434 at its intersection with the division line between the property now or formerly of
CC&K, LLC per L. 2351 P. 568 (TM# 158.13-3-5) 011 the cast and the property now or formerly
of CO Properties, LLC per L. 2101 P. 346 (TM# 158.13-3-2.1) 011 the west, said point being
N88°49'1 O"W. a distance of 83.30 feel from the intersection of the westerly highway boundary
of Ridgehavcn Drive and the sOlllherly highway boundary ofVeslal Parkway East;

RUNNING THENCE along said division lines Ihe following two (2) courses and distances;

I) SOl °1 0'50"W, a distance of60.34 fect to a point;
2) S09°17'30"W. a distance of 133.90 feet to a point at its intersection with the division line

between the property now or formerly ofCG Properties. LLC per L. 2101 P. 351 (TM# 158.13­
3-8.1) on the south and said CG Properties, LLC (TM# 158.13-3-2.1) on Ihe north; thencc along
the division lines between said CG Properties, LLC (TM# 158.13-3-8.1) and said CG Properties,
LLC (TM# 158.13-3-2.1) Ihe following cighlccn (18) courses and distanccs:

I) N80042'30"W. a distance of 19.59 feet to a point on a concrete retaining wall:
2) SI6°34'06"\V. a distance 01'31.46 feel to a point on a concrete retaining wall:
3) S29°06'31 "W. a distance of23.17 feet 10 ~l point on a concrete retaining wall:
4) S58°46' IO"\V. a distance of 22.81 fect to a point on a concrete retaining wall;
5) S65°40'08"W, a distance 01'25.91 leet to a point on a concrete retaining wall;
6) S67°36'09"W, a distance of 32.80 leet to a point on a concrete rctaining wall;
7) S74°0I'07"W, a dislance of20.73 feel to a poinl on a concrete retaining wall;
8) S88°06'55"W, a distancc 0[22.49 feet to a point on a concrete rctaining wall;
9) N88°49'59"W, a distance of 87.30 feet to a point on a concrete retaining wall;
10) N88° 16'22"W, a distance of 85.86 feet to a point on a concrete retaining wall;
II) N88°21 '27"W, a distance of 25.03 feCI to a point on a concrete retaining wall;
12) N77°42'22"W, a distance of30.20 fcci to a point all a concrete retaining wall;
13) N65°18'59"W. a distance of 41.22 feet 10 a point on a concrete retaining wall;
14) N55°58'33"W. a distance 01'48.95 feet to a point on a concrete retaining wall;
15) N40000'04''W, a distance of28. 76 feet to a point on a concrctc retaining wall;
16) NI6°34'57"\V, a distancc of 18.14 feet to a point on a concrctc retaining wall:
17) N07°3I'53"E, a distancc of 34.1 0 leet 10 a point 011 a concrete retaining wall;
18) Ihence N83°41 'OO"W, a distancc of 18.18 feCI 10 a point at its interscction with the

division line between the property now or formcrly ofDSK Rc,i1ty LLC per L. 2276 P. II (TM#
158.13-3-25) on the west and said CG Properties, LLC (TM# 158.13-3-2.1) on thc east: thence
N06°19'OO"E along thc lastmcntioned division line and along the division line between another
property now or formcrly owned by DSK Realty LLC per L. 2276 P. II (TM# 158.13-3-1) on
the west and said CG Properties, LLC (TM# 158.13-3-2.1) on the east, a distance of 161.17 feCI
to a point at its intersection with said southerly highway boundary of Vestal Parkway East;
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thence S88°49'IO"E along said sOlltherly boundary, a diswncc of 299.63 feet to a point at its
intersection with the division line between the property now or fonnerl)' orNo Problem LLC per
L. 2084 P. 94 (TM# 158.13·3-3) on the cast and said CG Properties, LLC (TM# 158.13-3·2.1) On
the wcsl: thellce along the division lines between said No Problem LLC and said CG Properties,
LLC (TM# 158.13-3-2.1) the following four (4) courses and distances:

I) S06°1S'50"W, a distance of 100.39 fecI to a point:
2) S88°49'IO"E, a distance of 173.37 lect to a point;
3) N25°43'06"E, a distance 01'25.28 [eel 10 a point;
4) NOloIO'50"E, a distance of 77.00 feet to a point at its intersection with said

sOl/therly highway boundary of Vestal Parkway East; thence S88°49'10"E along said southerly
highway boundary, a distance of28.98 feet to the POINT OF BEGINNING.

Containing 114,964 square fect or 2.639 acres. more or less.

Subject to the following easemcnts:
1. Right of way and easement 20' in width for sanitary sewer pipe line(s) granted to the

Town of Vestal pcr L.1047 P.306 as recorded in the Broome Coullty Clerk's Office on
December 28, 1961.

2. A permanent casement granted to Barnett 1-1. Green. Ethel I-Icllman and Allen J. Green
per L.1313 P.139 as recorded in the Broome County Clerk's Office on December 19,
1980.

3. Easement granted (0 Tier Oil Corp. per L.1313 1).106 as recorded in the Broome County
Clerk's Office on December 19, 1980.

4. Perpetual easement to be appropriated by the State of New York for State highway j\.'a.
1613 as shown on ··S.I-I. 1613, Broomc Co. Easement Map No. T' Dated April 13, 1939.

5. I>ortion of perpetual eascmcnt to be appropriatcd by the State of New York for State
Highway No. 1613 as shown on ··S.I-I. 1613. Groome Co. Easement Map No. 6R-I-C'
Datcd June 26. 1957.

Subject to any and all other eascments of record and/or as found in the field.

Bearings arc referenced to Magnetic North in February 2002.

The above described parcel is shown on the map entitled "Boundary Survey for e.G.
Properties, LLC. 1808 Vestal Parkway East, Town of VestaL Broome County. New York State"
prepared by Keystone Associates Architects. Engineers and Surveyors. LLC as project number
2112.15012, sheet 13-1 dated July 12.2012.
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NOTES

1) PREMISES SOURCE OF TITLE BEING L. 2101 P. 346 RECORDED IN THE
   BROOME COUNTY CLERK'S OFFICE MARCH 01, 2005.

2) SUBJECT TO THE FOLLOWING EASEMENTS:

  A) A PERPETUAL RIGHT OF WAY AND EASEMENT 20' IN WIDTH

     FOR A SANITARY SEWER PIPE LINE(S) GRANTED TO THE TOWN OF
     VESTAL PER L.1047 P.306 AS RECORDED IN THE BROOME COUNTY

     CLERK'S OFFICE ON DECEMBER 28, 1961.

  B) AN INGRESS AND EGRESS EASEMENT GRANTED TO TIER OIL CORP.
     PER L.1313 P.106 AS RECORDED IN THE BROOME COUNTY CLERK'S

     OFFICE ON DECEMBER 19, 1980.

C) A USAGE EASEMENT GRANTED TO BARNETT H. GREEN, ETHEL HELLMAN,
& ALLEN J. GREEN PER L.1313 P.139 AS RECORDED IN THE BROOME   

COUNTY CLERK'S OFFICE ON DECEMBER 19, 1980.

  D) THOSE HIGHWAY MAPS LISTED BELOW IN REFERENCE DATA NUMBERS
     5 AND 6.

3) SUBJECT TO ANY AND ALL OTHER EASEMENTS OF RECORD AND/OR AS
   FOUND IN THE FIELD.

4) THE DRAFT COMMITMENT FOR TITLE INSURANCE DATED JULY 06, 2012 AND
   PREPARED BY STEWART TITLE INSURANCE COMPANY, TITLE NO. O-8912-

   WITH THE PEOPLE OF THE STATE OF NEW YORK BEING THE APPLICANT

   AND A 'PORTION OF 1808 VESTAL PARKWAY EAST, VESTAL, NY 13850'
   BEING THE PROPERTY WAS REVIEWED FOR THIS SURVEY.

5) TOTAL AREA 114,964 SQ.FT. OR 2.639 ACRES±.

6) THE DRAFT ENVIRONMENTAL EASEMENT ENTITLED "ENVIRONMENTAL EASEMENT
  GRANTED PURSUANT TO ARTICLE 71, TITLE 36 OF THE NEW YORK STATE

  ENVIRONMENTAL CONSERVATION LAW" TO BE BETWEEN CG PROPERTIES LLC

  AND THE PEOPLE OF THE STATE OF NEW YORK WHICH IS UNDATED AND

  UNSIGNED HAS BEEN REVIEWED.
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CATCH BASIN

CHAIN LINK FENCE
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LOT IN "SUB'D. NO.9 RIDGEHAVEN"

LOT IN "SUB'D. NO.10 RIDGEHAVEN"
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REFERENCE DATA

1. MAP ENTITLED "SECTION NO. 9 RIDGEHAVEN, PROPERTY OF BUD SCHROEDER,

INC., TOWN OF VESTAL, BROOME COUNTY, NEW YORK" PREPARED BY JOHN F.

PURDY DATED NOVEMBER 20, 1961. FILED IN THE BROOME COUNTY CLERK'S

OFFICE ON JULY 3, 1962 IN MAP BOOK 20 PAGE 492 AS MAP NO. 1607.

2. MAP ENTITLED "SECTION NO. 10 RIDGEHAVEN, TOWN OF VESTAL, BROOME

COUNTY, NEW YORK" PREPARED BY C.J. WINTERBERGER-CIVIL ENG'R.-SURVEYOR

DATED NOVEMBER 26, 1963. FILED IN THE BROOME COUNTY CLERK'S OFFICE

ON FEBRUARY 27, 1964 IN MAP BOOK 22 PAGE 546.

3. MAP ENTITLED "SURVEY FOR AMERICAN FAMILY FITNESS & AEROBICS CENTER,

1808 VESTAL PARKWAY EAST, TOWN OF VESTAL, BROOME COUNTY, NEW YORK

STATE" PREPARED BY KEYSTONE ASSOCIATES ARCHITECTS, ENGINEERS AND

SURVEYORS, LLC AS PROJECT # 170.14001 ON NOVEMBER 12, 2003 AND
REVISED JANUARY 26, 2004.

HIGHWAY MAPS:

4. "S.H. 1613, BROOME CO., MAP NO. 4.8" DATED APRIL 11, 1939. LANDS TO BE
APPROPRIATED BY THE STATE OF NEW YORK FOR THE RECONSTRUCTION OF

STATE HIGHWAY NO.1613.

5. "S.H. 1613, BROOME CO., MAP NO. 5.3" DATED APRIL 11, 1939. LANDS TO BE
APPROPRIATED BY THE STATE OF NEW YORK FOR THE RECONSTRUCTION OF

STATE HIGHWAY NO.1613.

6. "S.H. 1613, BROOME CO. EASEMENT MAP NO. 7" DATED APRIL 13, 1939. A
PERPETUAL EASEMENT TO BE APPROPRIATED BY THE STATE OF NEW YORK FOR

STATE HIGHWAY NO.1613.

7. "S.H. 1613, BROOME CO. EASEMENT MAP NO. 6R-1-C" DATED JUNE 26, 1957.
A PORTION OF PERPETUAL EASEMENT TO BE APPROPRIATED BY THE STATE OF

NEW YORK FOR STATE HIGHWAY NO.1613.
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I hereby certify to C.G. PROPERTIES, LLC; THE PEOPLE OF THE STATE
OF NEW YORK ACTING THROUGH THEIR COMMISSIONER OF THE

DEPARTMENT OF ENVIRONMENTAL CONSERVATION; and STEWART TITLE
INSURANCE COMPANY that this survey was prepared in accordance

with the current Code of Practice for Land Surveys adopted by the
New York State Association of Professional Land Surveyors, Inc. This
certification is limited to persons for whom this map is prepared, to
the title company and to the lending institution listed. Certifications
are not transferable to additional institutions or subsequent owners.

SURVEYORS DESCRIPTION - ENVIRONMENTAL EASEMENT COVERS ENTIRE TAX MAP NO. 158.13-3-2.1

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Vestal, County of Broome, State of New York, being all of the property now or

formerly of CG Properties, LLC described in Liber 2101 P. 346 as recorded in the Broome County Clerk's Office on March 01, 2005 (TM#
158.13-3-2.1), bounded and described as follows:

BEGINNING at a point on the southerly highway boundary of Vestal Parkway East, NYS Route 434 at its intersection with the division line

between the property now or formerly of CC&K, LLC per L. 2351 P. 568 (TM# 158.13-3-5) on the east and the property now or formerly of

CG Properties, LLC per L. 2101 P. 346 (TM# 158.13-3-2.1) on the west, said point being N88°49'10"W, a distance of 83.30 feet from the

intersection of the westerly highway boundary of Ridgehaven Drive and the southerly highway boundary of Vestal Parkway East;

RUNNING THENCE along said division lines the following two (2) courses and distances;

1)  S01°10'50"W, a distance of 60.34 feet to a point;
2) S09°17'30"W, a distance of 133.90 feet to a point at its intersection with the division line between the property now or formerly of CG

Properties, LLC per L. 2101 P. 351 (TM# 158.13-3-8.1) on the south and said CG Properties, LLC (TM# 158.13-3-2.1) on the north; thence

along the division lines between said CG Properties, LLC (TM# 158.13-3-8.1) and said CG Properties, LLC (TM# 158.13-3-2.1) the following

eighteen (18) courses and distances:
1)  N80°42'30"W, a distance of 19.59 feet to a point on a concrete retaining wall;
2)  S16°34'06"W, a distance of 31.46 feet to a point on a concrete retaining wall;
3)  S29°06'31"W, a distance of 23.17 feet to a point on a concrete retaining wall;
4)  S58°46'10"W, a distance of 22.81 feet to a point on a concrete retaining wall;
5)  S65°40'08"W, a distance of 25.91 feet to a point on a concrete retaining wall;
6)  S67°36'09"W, a distance of 32.80 feet to a point on a concrete retaining wall;
7)  S74°01'07"W, a distance of 20.73 feet to a point on a concrete retaining wall;
8)  S88°06'55"W, a distance of 22.49 feet to a point on a concrete retaining wall;
9)  N88°49'59"W, a distance of 87.30 feet to a point on a concrete retaining wall;
10)  N88°16'22"W, a distance of 85.86 feet to a point on a concrete retaining wall;
11)  N88°21'27"W, a distance of 25.03 feet to a point on a concrete retaining wall;

12)  N77°42'22"W, a distance of 30.20 feet to a point on a concrete retaining wall;
13)  N65°18'59"W, a distance of 41.22 feet to a point on a concrete retaining wall;
14)  N55°58'33"W, a distance of 48.95 feet to a point on a concrete retaining wall;
15)  N40°00'04"W, a distance of 28.76 feet to a point on a concrete retaining wall;
16)  N16°34'57"W, a distance of 18.14 feet to a point on a concrete retaining wall;
17)  N07°31'53"E, a distance of 34.10 feet to a point on a concrete retaining wall;
18) N83°41'00"W, a distance of 18.18 feet to a point at its intersection with the division line between the property now or formerly of DSK

Realty LLC per L. 2276 P. 11 (TM# 158.13-3-25) on the west and said CG Properties, LLC (TM# 158.13-3-2.1) on the east; thence

N06°19'00"E along the last mentioned division line and along the division line between another property now or formerly owned by DSK Realty LLC

per L. 2276 P. 11 (TM# 158.13-3-1) on the west and said CG Properties, LLC (TM# 158.13-3-2.1) on the east, a distance of 161.17 feet to

a point at its intersection with said southerly highway boundary of Vestal Parkway East; thence S88°49'10"E along said southerly boundary, a

distance of 299.63 feet to a point at its intersection with the division line between the property now or formerly of No Problem LLC per L. 2084

P. 94 (TM# 158.13-3-3) on the east and said CG Properties, LLC (TM# 158.13-3-2.1) on the west; thence along the division lines between

said No Problem LLC and said CG Properties, LLC (TM# 158.13-3-2.1) the following four (4) courses and distances;
1) S06°15'50"W, a distance of 100.39 feet to a point;
2) S88°49'10"E, a distance of 173.37 feet to a point;
3) N25°43'06"E, a distance of 25.28 feet to a point;
4) N01°10'50"E, a distance of 77.00 feet to a point at its intersection with said southerly highway boundary of Vestal Parkway East; thence

S88°49'10"E along said southerly highway boundary,  a distance of 28.98 feet to the POINT OF BEGINNING.

Containing 114,964 square feet or 2.639 acres, more or less.

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL EASEMENT

HELD BY THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL

CONSERVATION PURSUANT TO TITLE 36 OF ARTICLE 71 OF THE

ENVIRONMENTAL CONSERVATION LAW.
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