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(iv)  Expansion of the Johnstown City water—supply system to provide potable water to all
private water supplies potentially impacted by the landfill. Providing city water will
require the extension of the City’s water lines and construction of a booster pump station;

(V) Erection of approximately 6,800 feet of conventional chain-link fencing surrounding the
entire landfill mound, with placement of appropriate warning signs:

(vi)  Performance of air monitoring prior to, during. and following construction at the Site to
ensure that air emissions resulting from the cap construction meet applicable or relevant
and appropriate requirements:

(vii)  Performance of air dispersion modeling to estimate ambient air concentrations of
contaminants;

(viii) Imposition of property deed restrictions by including measures to prevent the installation
of drinking water wells at the Site, and restrict activities which could affect the integrity
of the cap;

(ix)  Performance of a maintenance and sampling program upon completion of closure
activities:

(x) Development and implementation of a dust control plan; and

(xi) In accordance with an EPA and NYSDEC-approved Site Management Plan (SMP). A copy
of the SMP must be obtained by any party with an interest in the property. The SMP may be
obtained from the New York State Department of Environmental Conservation, Division of
Environmental Remediation, Site Control Section, 625 Broadway, Albany, NY 12233 or at
derweb@dec.ny.gov].

WHEREAS, the City of Johnstown retained Malcolm Pirnie to conduct the remedial design of
the selected remedy. obtain bids for the landfill closure. and provide construction administration
and resident engineering. The contract for the construction of the City of Johnstown’s landfill
closure was competitively bid and awarded to Delaney Construction Corporation of Mayfield,
New York on October 17, 1995.

WHEREAS. during December 1995 and January 1996, Delaney Construction set up the support
facilities, installed the perimeter site access controls, determined the limits of the waste,
completed the majority of waste relocation and placed the intermediate cover where required.
Delaney Construction was forced to suspend the waste relocation activities in January 1996 due
to inclement weather conditions. When the project resumed in May 1996, the remaining portion
of the waste relocation activities were completed and the separation fabric, gas vent material, 60-
mil geo-membrane, barrier protection material, and topsoil were placed and the site was seeded.
Construction was completed in November 1996.

WHEREAS, a contract for the construction of the City of Johnstown’s waterline extension was
competitively bid and awarded to Syracuse Constructors of Syracuse, New York on June 26,
1996. The construction of the waterline began on September 30, 1996 and was completed on
May 21, 1997.

WHEREAS, the City of Johnstown’s contractor performs periodic operation, maintenance, and
monitoring activities at the Site: and

WHEREAS, the parties hereto have agreed that Grantor shall grant a permanent easement and
covenant a) to provide a right of access over the Property to the Grantee for purposes of
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Enforcement: The Grantee shall be entitled to enforce the terms of this instrument by resort to
specific performance. All remedies available hereunder shall be in addition to any and all other
remedies at law or in equity, including CERCLA. Any forbearance, delay or omission to
exercise Grantee’s rights under this instrument in the event of a breach of any term of this
instrument shall not be deemed to be a waiver by the Grantee of such term or of any of the rights
of the Grantee under this instrument.

Damages: Grantee shall also be entitled to recover damages for breach of any covenant or
violation of the terms of this instrument including any impairment to the remedial action that
increases the cost of the selected response action for the Site as a result of such breach or
violation.

Waiver of certain defenses: Grantor hereby waives any defense of laches, estoppel. or
prescription.

Covenants: Grantor hereby covenants that the Grantor is lawfully seized in fee simple of the
Property. that the Grantor has a good and lawful right and power to sell and convey it or any
interest therein and that the Property is free and clear of encumbrances.

Notices: Any notice, demand, request, consent, approval, or communication under this
instrument that either party desires or is required to give to the other shall be in writing and shall
either be served personally or sent by first class mail, postage prepaid. addressed as follows:

To Grantor: To Grantee:

The City of Johnstown Office of General Counsel

PO Box 160 NYS Department of Environmental Conservation
33-41 East Main Street 625 Broadway

Johnstown, NY 12095 Albany, New York 12233-5500

NYS Department of Environmental Conservation
Division of Environmental Remediation

Site Control

625 Broadway

Albany, New York 12233

A copy of each such communication shall also be sent to EPA in the same manner as to Grantor
or Grantee, and addressed to the following two addressees:

U.S. Environmental Protection Agency

Emergency & Remedial Response Division

Central New York Remediation Section

Attention: Johnstown City Landfill Superfund Site Remedial Project Manager
290 Broadway. 20" Floor

New York, New York 10007-1866
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curve to the left of radius 662.51 feet an arc distance of 74.65 feet to a point of compound curvature, the
chord for said curve being South 78 degrees 16 minutes 32 seconds East a distance of 74.61 feet and 6]
Easterly along a curve to the left of radius 192.88 feet an arc distance of 62.78 feet to a point of
compound curvature, the chord for said curve being North 89 degrees 10 seconds 17 seconds East 62.51
feet; thence along the Southeasterly line of West Fulton Street Extension the following two courses: 1]
Northeasterly along a curve to the left of radius 265.09 feet an arc distance of 118.86 feet to a point of
compound curvature, the chord for said curve being North 67 degrees 00 minutes 04 seconds East a
distance of 117.87 feet and 2] Northeasterly along a curve to the left of radius 473.19 feet an arc distance
of 57.78 feet to a point, the chord for said curve being North 50 degrees 33 minutes 43 seconds East a
distance of 57.74 feet : thence along the division line between the lands of The City of Johnstown as
described in Book 285 of Deeds at Page 294 on the West and the lands now or formerly of Alvin Dence
as described in Book 555 of Deeds at Page 193 on the East South 13 degrees 32 minutes 09 seconds West
a distance of 135.04 feet to its point of intersection with the division line between the lands of said Dence
on the North and the lands of The City of Johnstown as described in Book 453 of Deeds at Page 487 on
the South; thence along said division line and continuing along the division line between the lands now or
formerly of Elmer VanHoesen and Kathleen VanHoesen as described in Book 699 of Deeds at Page 258
and the lands now or formerly of Edward Peek, Jr. as described in Book 1073 of Deeds at Page 140 both
on the North and said lands of The City of Johnstown on the South South 71 degrees 31 minutes 56
seconds East a distance of 276.95 feet to its point of intersection with the division line between said lands
of The City of Johnstown on the West and other lands of The City of Johnstown (Tax Map 1.D. No. 148.-
1-27.1) on the East; thence along said division line South 29 degrees 49 minutes 19 seconds West a

distance of 1,592.53 feet to the Point of Beginning, containing 67.84+.
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EXHIBIT B
Survey
Johnstown Landfill Superfund Site

(See attached as-built survey of Property depicting restricted-use areas)
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